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BROKER DRAFTING THIS OFFER ON _o07/07/2009 [DATE]IS (AGENT OF SELLER) (AGENT-OF BUYER) (BUAL-AGENT)
GENERAL PROVISIONS| The Buyer, Stellar Commercial Properties, LLC ,
offers to purchase the Property known as [Street Address] Lots 30, 31 and 32, Stoughton Business Park North

in the city of Stoughton _, County of =0 Dane ,
Wisconsin, gnsert additional description, if any, at lines 179 - 187 or attach as an addendum, line 188), on the following terms:
= PURCHASE PRICE: Eighty-Six Thousand Nine Hundred Fifty

Dollars ($ 86,950.00 ).

o0~ O U AW -

= EARNEST MONEY of $ 1,000.00

9 will be paid within 5 days of acceptance.
10 m THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.

11 » ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and fransfer, free and clear of
12 encumbrances, all fixtures, as defined at lines 15 - 18 and as may be on the Property on the date of this Offer, unless excluded at line 14,
13 and the following additional items: none

14 m [TEMS NOT INCLUDED IN THE PURCHASE PRICE: none

15 A "Fixture" is defined as an item of property which is physically attached to or so closely associated with land so as fo be treated as part
16 of the real estate, including, without limitation, physically attached items not easily removable without damage to the Property, items
17 specifically adapted to the Property, and items customarily treated as fixtures including but not limited to all: perennial crops; garden
18 bulbs; plants; shrubs and trees. CAUTION: Annual crops are not included in the purchase price unless otherwise agreed at line 13.

19 » ZONING: Seller represents that the Property is zoned I1, Light Industrial .
20 TACCEPTANCE ] Acceptance occurs when all Buyers and Sellers have signed an identical copy of the Offer, including signatures on
21 separate but identical copies of the Offer. CAUTION: Deadlines in the Offer are commonly calculated from acceptance. Consider
92 whether short term deadlines running from acceptance provide adequate time for both binding acceptance and performance.
23 [ BINDING ACCEPTANCE ] This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer on or
24 before July 17, 2009 by 4:30 P.M. . CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.
25 [DELIVERY OF DOCUMENTS AND WRITTEN NOTICES] Unless otherwise stated in this Offer, delivery of documents and written nofices
26 to a Party shall be effective only when acccomplished by one of the methods specified at lines 27 - 36.

27 (1) By depositing the document or written notice postage or fees prepaid in the U.S. Mail or fees prepaid or charged to an account with
28 a commercial delivery service, addressed either to the Party, or to the Party's recipient for delivery designated at lines 30 or 32 (if any),
29 for delivery fo the Party's delivery address at lines 31 or 33.

30 Seller's recipient for delivery (optional): city of Stoughton

31 Seller's delivery address: 381 Bast Main Street, Stoughton, Wisconsin 53589

32 Buyer's recipient for delivery (optional); Edward G. Bierer, Stellar Commercial Properties, LLC

33 Buyer's delivery address; 4123 Terminal Drive, Suite 240, P.O. Box 320, McFarland, WI 53558

34 (2) By giving the document or written notice personally to the Party or the Party's recipient for delivery if an individual is designated at lines 30 or 32.
35 (3) By fax transmission of the document or written notice to the following telephone number:

36 Buyer. (608 ) 838-9786 Seller: ( 608 2 873-5519

37 Occupancy of the entire Property shall be given to Buyer at time of closing unless otherwise provided in this Offer (lines
38 179 - 187 or in an addendum per line 188). Occupancy shall be given subject to tenant's rights, if any. Caution: Consider an agreement
39 which addresses responsibility for clearing the Property of personal property and debris, if applicable.

40 [ LEASED PROPERTY | H-Prop 0 0358 e{s}-exte s-fights—under—said
42 lease{s)i-any—are .
43 [ PLACE OF CLOSING ] This transaction is to be closed at the place designated by Buyer's mortgagee or a_mutually agreeable

44 location no later than _aAugust 3, 2009 unless another date or place is agreed to in writing.

45 [ _CLOSING PRORATIONS ] The following items shall be prorated at closing: real estate taxes, rents, private and municipal charges,
46 property owner's association assessments, fuel and no other

47 . Any income, taxes or expenses shall accrue to Seller, and be prorated, through the day prior to closing.

48 Net general real estate taxes shall be prorated based on (the net general real estate taxes for the current year, if known, otherwise on
49 the net general real estafe taxes for the preceding year) ( Latest assessment multiplied by last known mill rate

- 50 ). [STRIKE AND COMPLETE AS APPLICABLE |
51 CAUTION: If proration on the basis of net general real estate taxes is not acceptable (for example, completed/pending
52 reassessment, changing mill rate, lottery credits), insert estimated annual tax or other formula for proration. '

53 [ _PROPERTY CONDITION PROVISIONS ‘
ROPERTY CONDIHON REPRESEN] ; epresen
55 g edae—of -conditions—affecting—th

58
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83% oth conditio Or—OCCHHEERS vhich—wauld __. inoraasa-tha—co O h A

84 educe-the-value-ot-the-Property-to-a-reasenable-person-with-knowieage-eH-thenatureard-s6
85 w PROPERTY DIMENSIONS AND SURVEYS: tger acknowledges that any land dim
86 or allocation of acreage information, provided to Buyer by Seller or by a broker,_ma)l be approximate
87 reasons, unless verified by survey or other means. ‘CAUTION: Buyer should verify land dimensions,
88 figures or allocation of acreage information if material to Buyer's decision to purchase.

89 w |ISSUES RELATED TO PROPERTY DEVELOPMENT: WARNING: If Buyer contemplates developing Property for a use other than the
90 current use, there are a variely of issues which should be addressed to ensure the development or new use is feasible. Municipal and zoning
91 ordinances, recorded building and use restrictions, covenants and-easements may prohibit certain improvements or uses and therefore should
92 be reviewed. Building permits, zoning variances, Architectural Control Committee approvals, estimates for utility hook-up expenses, special
93 assessments, charges for installation of roads or utilities, environmental audits, subsoil tests, or other development related fees may need
94 to be obtained or verified in order to determine the feasibility of development of, or a particular use for, a property. Optional contingencies
95 which allow Buyer to investigate certain of these issues can be found at lines 271 - 314 and Buyer may add contingencies as needed in
96 addenda (see line 188). Buyer should review any plans for development or use changes to determine what issues should be addressed
97 in these contingencies. ) )

98 = INSPECTIONS: Seller agrees to allow Buyer's inspectors reasonable access to the Property upon reasonable notice if the inspections
99 are reasohaElh/ necessary to satisfy the contingencies in this Offer. Buyer agrees to promptly provide copies of all such inspection
100 reports to Sefler, and to’ listing broker if Property is listed. Furthermore, Buyer agrees to promptly restore the Property to its original
101 condition after Buyer's inspections are completed, unless otherwise agreed in this Offer. An ‘“inspection” is defined as an observation
102 of the Property which does not include testing of the Property, other than testing for leaking LP gas or natural gas used as a fuel source,
103 which are hereby authorized. )

104 = TESTING: Except as otherwise provided, Seller's authorization for inspections does not authorize Buyer to conduct testing of the Property.
105 A™est" is defined as the taking of samples of materials such as soils, water, air or building materials from the Propert¥ and the laboratory
106 or other analysis of these materials. If Buyer requires testing, testing contingencies must be specifically provided for at lines 179 - 187 or
107 in an addendum per line 188, Note: Any contingency authorizing tes mgz should specify the areas of the Property to be tested, the purpose
108 of the test, (e.g., to determine if environmental contamination is present), any limitations on Buyer's testing and any other material terms of
109 the contingency (e.g., Buyer's obligation to return the Property fo its original condition). Seller acknowledges that certain inspections or tests
110 may detect environmental pollution which may be recigured to be reported to the Wisconsin Department of Natural Resources.

111 m PRE-CLOSING INSPECTION: At a reasonable time, Fre-approved by Seller or Seller's agent, within 3 days before closing, Buyer shall
112 have the right o inspect the Property to determine that there has been no significant change in the condition of the Property, except for

113 changes afg?roved b Buger. ) ) )
BETWEEN ACCEPTANCE AND CLOSING: Seller shall maintain the Property until the earlier of closing or

sins, total sre foota /breage figures,
ecause of rounding or other
total square footage/acreage

114 m PROPERTY DAMAG
115 occupancy of Buyer in materially the same condition as of the date of acceptance of this Offer, except for ordinary wear and tear. If, prior
116 to closing, the Property is damaged in an amount of not more than five percent (5%) of the selling price, Seller shall be obligated to repair

117 the Property and restore it to the same condition that is was on the day of this Ofter. If the damage shall exceed such sum, Seller shall

118 promptly notify Buyer in writing of the damage and this Offer may be canceled at oPtion of Buyer. Should Buyer elect to carry out this
119 Offer despite such damage, Buyer shall be entitled to the insurance proceeds relating to the damage to the Property, plus a credit towards -
120 the purchase price equal to the amount of Seller's deductible on such policy. However, if this sale is financed by a land contract or a
121 mortgage to Seller, the insurance proceeds shall be held in trust for the sole purpose of restoring the Property.

122 Wisconsin Statutes section 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal

123 shares where one or both of the properties is used and occupied for farmir:]g or grazing purposes. CAUTION: Consider an agreement

124 addressing responsibility for fences if Property or adjoining land is used and occupied for farming or grazing purposes.

125 [ DELIVERY/RECEIPT | Unless otherwise stated in this Offer, any signed document transmitted by facsimile machine (fax) shall be treated

126 in all manner and res%ects as an original document and the signature of any Party upon a document fransmitted by fax shall be considered
127 an original signature. Personal delivery to, or actual receipt by, any named Buyer or Seller constitutes personal delivery to, or actual receipt
128 by Buyer or Seller. Once received, a notice cannot be withdrawn by the Party delivering the nofice without the consent of the Party receiving

129 the notice. A Party may not unilaterally reinstate a contingency after a notice of a contingency waiver has been recejved by the other Party.
130 The delivery provisions in this Offer may be modified when appropriate (e.g., when mail delivery is not desirable (see lines 25 - 36%.
131 Buyer and Seller authorize the agents of Buyer and Seller to distribute copies of the Offer to Bu?ler's lender, appraisers, fitle insurance companies
132 and any other settlement service providers for the transaction as defined by the Real Estate Settfement Procedures Act (RESPA).
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133 PROPERTY ADDRESS: Lots 30, 31 & 32, Stoughton Business Park North,City of Stoughton {page 3 of 5, WB-13]
134 | TIME IS OF THE ESSENCE ] "Time is of the Essence" as to: (1) eamest money payment(s); (2) binding acceptance; (3) occupancy; (4)
135 date of closing; {5) contingency deadlines [ STRIKE AS APPLICABLE | and all other dates and deadlines in this Offer except: none

136 . If "Time is of the Essence”
137 applies to a date or deadline, failure to perform by the exact date or deadline is a breach of contract. If "Time is of the Essence” does
138 not apply to a date or deadline, then performance within a reasonable time of the date or deadline is allowed before a breach occurs.
139 Deadlines expressed as a number of "days" from an event, such as acceptance, are calculated by excluding
140 the day the event occurred and by counting subsequent calendar days. The deadiine expires at midnight on the last day. Deadlines
141 expressed as a specific number of "business days" exclude Saturdays, Sundays, any legal public:holiday. under Wisconsin or Federal
142 law, and other day designated by the President such that the postal service does not receive registered mail or make regular deliveries
143 on that day. Deadlines expressed as a specific number of "hours" from the occurrence of an event, such as receipt of a nofice, are
144 calculated from the exact time of the event, and by counting 24 hours per calendar day. Deadlines expressed as a specific day of the
145 calendar year or as the day of a specific event, such as closing, expire at midnight of that day.

146 THE FINANCING CONTINGENCY PROVISIONS AT LINES 148 - 162 ARE A PART OF THIS OFFER IF LINE 148 IS MARKED,

147 SUCH AS WITH AN "X", THEY ARE NOT PART OF THIS OFFER IF LINE 148 IS MARKED N/A OR IS NOT MARKED.

148 [n/a] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able fo obtain a
149 | INSERT LOAN PROGRAM OR SOURCE ] first morigage loan commitment as described below, within days of acceptance of this
150 Offer. The financing selected shall be in an amount of not less than $ for a term of not less than years,
151 amortized over not less than years. initial monthly payments of principal and interest shall not exceed $
152 Monthly payments may also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and pnvate
153 mortgage insurance premiums. The mortgage may not include a prepayment premium. Buyer agrees to pay a loan fee not to exceed
154 % of the loan. (Loan fee refers to discount points and/or loan origination fee, but DOES NOT include Buyer's other closing
155 costs.) If the purchase price under this Offer is modified, the financed amount, unless otherwise provided, shall be adjusted
156 to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary to maintain
157 the term and amortization stated above. CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 158 OR 159.

158 (] FIXED RATE FINANCING: The annual rate of interest shall not exceed %. »

159 [[] ADJUSTABLE RATE FINANCING: The initial annual interest rate shall not exceed %. The initial interest rate shall
160 be fixed for months, at which time the interest rate may be increased not more than % per year. The maximum
161 interest rate during the mortgage term shall not exceed %. Monthly payments of principal and interest may be adjusted

162 to reflect interest changes.

163 LOAN COMMITMENT: Buyer agrees to pay all customary financing costs (including closing fees), to apply for financing promptly, and
164 to provide evidence of application promptly upon request by Seller. If Buyer qualifies for the financing described in this Offer or other
165 financing acceptable to Buyer, Buyer agrees to deliver to Seller a copy of the written loan commitment no later than the deadline for loan
166 commitment at line 149. Buyer's delivery of a copy of any written loan commitment to Seller (even if subject to conditions) shall
167 satisfy the Buyer's financing contingency unless accompanied by a notice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
168 AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
169 APPROVAL OR-UNLESS ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.

170 SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Seller may terminate this Offer if Seller
171 delivers a written notice of termination to Buyer prior to Seller's actual receipt of a copy of Buyer's written loan commitment.

172 FINANCING UNAVAILABILITY: If financing is not available on the terms stated in this Offer (and Buyer has not already delivered an
173 acceptable loan commitment for other financing to Seller), Buyer shall promptly deliver written notice to Seller of same including copies
174 of lender(s)' rejection letter(s) or other evidence of unavailability. Unless a specific loan source is named in this Offer, Seller shall then
175 have 10 days to give Buyer written nofice of Seller's decision to finance this transaction on the same terms set forth in this Offer and this

176 Offer shall remain in full force and effect, with the time for closing extended accordingly. if Seller's notice is not timely given, this Offer shall

177 be null and void. Buyer authorizes Seller to obtain any credit information reasonably appropriate fo determine Buyer's credit worthiness
178 for Seller financing.

179 [ADDITIONAL PROVISIONS/ICONTINGENCIES | see attached Addendum

180
181
182
183
184
185
186 .
187 i ‘

188 [x_| ADDENDA: The attached Addendum is/are made part of this Offer.
189 [TITLE EVIDENCE}

190 = CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed (or other
191 conveyance as provided herein) free and clear of all liens and encumbrances, except: mummpal and zoning ordinances and
192 agreements entered under them, recorded easements for the distribution of utility and municipal services, recorded building and use

193 restrictions and covenants, general taxes levied in the year of closing and
194

195 (provided none of the foregoing prohibit present use of the Property), which constitutes merchantable title
196 for purposes of this transaction. Seller further agrees to complete and execute the documents necessary to record the conveyance.
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v [page 4 of 5, WB-13]
197 m FORM OF TITLE EVIDENCE: Seller shall give evidence of fifle in the form of an owner's policy of fitle insurance in the amount of the

198 purchase price on a current ALTA form issued by an insurer licensed to write title insurance in Wisconsin. CAUTION: IF TITLE
199 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS.

200 ® PROVISION OF MERCHANTABLE TITLE: Seller shall pay all costs of providing fitte evidence. For purposes of closin%, title evidence

201 shall be acceptable if the commitment for the required title ‘insurance is delivered to Buyer's attorn?l or Buyer not less than 3 business
202 days before closing, showing fitle to the Property as of a date no more than 15 days before ehver_¥ of such fitle evidence fo be
203 merchantable, subject only o liens_which will be paid out of the proceeds of closing and standard fitle insurance relgmrements and
204 exceptions, as appropriate. CAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE. DATE OF THE TITLE
205 COMMITMENT PRIOR TO CLOSING OR A "GAP ENDORSEMENT" WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
206 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED IS RECORDED.

207 w TITLE ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall nofify Seller in writing of objections to fitle b

208 the fime sef for closing. Tn such event, Seller shall have a reasonable time, but not exceeding 15 days, to remove the objections, an

209 the time for closing shall be extended as necessary for this purpose. In the event that Seller is unable to remove said objections, Bléyer
210 shall have 5 daals rom receipt of notice thereof, to deliver written notice waiving the obgecttgns, and the time for closing shall be extended
211 accordingly. If Buyer does not waive the objections, this Offer shall be null and void. Providing title evidence acceptable for closing does
- 212 not extinguish Seller's obligations to give merchantable title to Buyer. .

213 m SPECIAL _ASSESSMENTS: Special assessments, if any, for work actually commenced or levied prior to date of this Offer shall be
214 paid by Sefler no Tater than closing. All other special assessments shall be paid by Buyer. CAUTION: Consider a special agreement
215 if area assessments, property owner's assoclation assessments or other expenses are contemplated. "Other expenses" are one-
216 time charges or ongoing use fees for public improvements (other than those resulting in special assessments) relating to curb, gutter,
217 street, sidewalk, sanitary and stormwater and storm sewer (including all sewer mains and hook-tf and interceptor charges), parks, street
218 lighting and street trees, and impact fees for other public facilities, as defined in Wis. Stat. § 66.55(1)(c) & (f). i

219 [ ENTIRE CONTRACT] This Offer, including any amendments to it, contains the entire_agreement of the Buyer and Seller regarding the
220 transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds and inures to the benefit of
221 the Parties to this Offer and their successors in interest.

222 L DEFAULT ] :

223 Seller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and conditions of this Offer. A
224 n}gter;al fla\ilure ép perform any obligation under this Offer is a default which may subject the defaulting party to liability for damages or
225 other legal remedies.

226 If Buyer defaults, Seller may: .
221 1) sue for specific performance and request the earnest money as partial payment of the purchase price; or )
228 2) terminate the Offer and have the option to: sa) request the eamest money as liquidated damages; or (b) direct Broker to return
229 e earnest money and have the option to sue for actual damages.

230 If Seller defaults, Buyer may:

231 1) sue for specific performance; or
232 2) terminate the Otfer and request the return of the earnest money, sue for actual damages, or both.
233 n addition, the Parties may seek any other remedies available in law or equity.

234 The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situation and the
235 discretion of the courts, If either Party defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resolution instead of
236 the remedies outlined above. By agreeing to binding arbitration, the Parfies may lose the right to litigate in a court of law those disputes
237 covered by the arbitration agreement.

238 _ NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ
239 THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT
240 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR
241 HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.

242

243w HELD BY: Unless otherwise agreed, earnest money shall be paid to and held in the trust account of the listing broker ébpyer's agent
244 if Prc;peﬂﬁ is not listed or seller if no broker is involved), until applied to purchase price or otherwise disbursed as provided in the Oifer.
245 CAUTION: Should persons other than a broker hold earnest money, an escrow agreement should be drafted by the Parties
246 or an_ attorney. If someone other than Buyer makes payment of earnest money, consider a special disbursement agreement.
247 = DISBURSEMENT: 1f negotiations do not result in an accepted offer, the earnest money shall be promptly disbursed (after clearance
248 from payor's depository institution if earnest money is paid bY ch_ecg to the person(s) who paid the earnest money. At closing, eamnest
249 money shall be disbursed according to the closing statement. If this Offer does not close, the earnest money shall be disbursed according
250 to a written disbursement agreement signed by all Parties to this Offer (Note: Wis. Adm. Code § RL 18.09(1)(b) provides that an offer
251 to purchase is not a written disbursement agreement pursuant to which the broker may disburse). If said disbursement agreement has
252 not been delivered to broker within 60 days after the date set for closing, broker may disburse the earnest money: (1) as directed by
253 an attorney who has reviewed the fransaction and does not represent Buyer or Seller; (2) into a court hearing a lawsuit involving the
254 eamest money and all Parties to this Offer; (3) as directed by court order; or (4? any other disbursement required or allowed by law.
255 Broker may retain legal services to direct disbursement per (1) or to file an interpleadér action per (2) and broker may deduct from the
256 eamest money any costs and reasonable attorneys fees, not to exceed $250, prior to disbursement. . o ] )
267 ® LEGAL RIGHTS/AGTION: Broker's disbursement of earnest money does not determine the legal rights of the Parties in relation to this
258 Otfer, Buyers or Seller's legal right to earnest money cannot be determined by broker. At least 30 days prior to disbursement per (1)
259 or (4) above, broker shall send Buyer and Seller notice of the disbursement by certified mail. If Bua/er or Seller disagree with broker's
260 proposed disbursement, a lawsuit may be filed to obtain a court order re&arding disbursement. Small Claims Court has jurisdiction over
261 all earnest money disputes arising ouf of the sale of residential property with 1-4 dwelling units and certain other earnest money disputes.
262 Buyer and Seller should consider consulting attorneys regarding their legal rights under this Offer in case of a dispute. Both Parties
263 agree to hold the broker harmless from any liability for ?ood faith disbursement of eamnest money in accordance with this Offer or
264 applicable Department of Regulation and Llcensm?( regulafions concerning earnest money. See Wis. Adm. Code Ch. RL 18. NOTE:
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE OR OPINIONS CONCERNING THE LEGAL RIGHTS
266 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE.
267 AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE 1S REQUIRED.
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268 PROPERTY ADDRESS: Lots 30, 31 & 32, Stoughton Business Park North,City of Stoughton [page 5 of 5, WB-13]
269 OPTIONAL PROVISIONS: THE PARAGRAPHS AT LINES 271 - 314 WHICH ARE PRECEDED BY A BOX ARE A PART OF THIS OFFER IF

270 MARKED, SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF MARKED N/A OR ARE LEFT BLANK.
a7 PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpose of:
272 . This Offer is contingent upon Buyer obtaining the following:

2713 [] Written evidence at (Buyer's) (Seller's) expense from a qualified soils expert that the Property is free of any subsoil
274 condition which would make the proposed development impossible or significantly increase the costs of such development.

275 [} Written evidence at (Buyer's) (Seller's) expense from a certified soils tester or other qualified expert that indicates that
276. the Property's soils at locations selected by Buyer and all other conditions which must be approved to obtain a permit for an acceptable private
277 septic system for: _ [insert proposed use of Property; e.g., three
278 bedroom single family home] meet applicable codes in effect as of the date of this offer. An acceptable system includes all systems approved
279 for use by the State for the type of property identified at line 277. An acceptable system does not include a holding tank, privy, composting
280 toilet or chemical foilet or other systems ie.i. mound system) excluded in additonal provisions or an addendum per lines 179 - 188,

281 [7] Copies at (Buyer's) (Seller's) expense of all public and private easements, covenants and restrictions affecting the
282 Property and a written determination by a qualified independent third party that none of these prohibit or significantly delay or increase
283 the costs of the proposed use or development identified at lines 271 to 272.

284 [J Permits, approvals and licenses, as appropriate, or the final discretionary action by the granting authority prior to the issuance
285 of such permits, approvals and licenses at (Buyer's) (Seller's) expense for the following items related to the proposed
286 development _ ‘ .
287 [ Written evidence at (Buyer's) (Seller's) [STRIKE ONE | expense that the following utility connections are located as follows (e.g.,

288 on the Property, at the lot line across the street, etc.): electricity _ ; gas ; sewer
289 ; water ; telephone ; other .
290 This proposed use contingency shall be deemed safisfied unless Buyer within days of acceptance delivers

291 written notice to Seller specifying those items of this contingency which cannot be satisfied and written evidence substantiating why each
292 specific item included in Buyer's notice cannot be satisfied.

293 [n/a} MAP OF THE PROPERTY: This Offer is contingent upon (Buyer obtaining) (Seller providing)[STRIKE ONE ] a map of the Property prepared
294 by a registered land surveyor, within days of acceptance, at (Buyer's) (Seller's) expense. The map shall identify the legal
295 description of the Property, the Property's boundaries and dimensions, visible encroachments upon the Property, the location of improvements,
296 if any, and: .
297 ' ‘ . LSTRIKE AND COMPLETE AS APPLICABLE | Additional map features
298 which may be added include, but are not limited to: specifying how current the map must be; staking of all comers of the Property; identifying
209 dedicated and apparent street, lot dimensions, fotal acreage or square footage, easements or rights-of-way. CAUTION: Consider the cost
300 and the need for map features before selecting them. The map shall show no significant encroachment(s) or any information materially
301 inconsistent with any prior representations fo Buyer. This contingency shall be deemed satisfied unless Buyer, within five days of the earlier
302 of: 1) Buyer's receipt of the map, or 2) the deadline for delivery of said map, delivers to Seller, and to listing broker if Property is listed, a copy
303 of the map and a written notice which identifies the significant encroachment or the information materially inconsistent with prior representations.
304 [n/a] INSPECTION CONTINGENCY: This Offer is contingent upon a qualified independent inspector(s) conducting an inspection(s), at
305 Buyer's expense, of the Property and
306 which discloses no defects as defined below. This contingecy shall be deemed satisfied
307 unless Buyer within days of acceptance delivers to Seller, and to listing broker if Property is listed, a copy of the inspector's
308 written inspection report and a written notice listing the defects identified in the report to which Buyer objects. This Offer shall be null and
309 void upon timely delivery of the above notice and report. CAUTION: A proposed amendment will not satisfy this notice requirement.
310 Buyer shall order the inspection and be responsible for all costs of inspection, including any. inspections required by lender or follow-up to
311 inspection. Note: This contingency only authorizes inspections, not testing, see lines 98 to 110. For the purposes of this contingency a defect
312 is defined as any condition of the Property which constitutes a significant threat to the health or safety of persons who occupy or use the
313 Property or gives evidence of any material use, storage or disposal of hazardous or toxic substances on the Property. Defects do not include
314 conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.

315 This Offer was drafted on _07/07/2009 [date] by [Licensee and Firm] Matthew P. Dregne Stafford Rosenbaum TP
316 (X) 27-0220087
317 Buyer's Signature A PrintName Here: ™ Edward G. Bierer, Reg. Agent Social Security No. or FEIN A Date A
) Stellar Commercial Properties, LIC
318
319 Buyer's Signature A Print Name Here: b Social Security No.or FEIN A Date A
320 EARNEST MONEY RECEIPT Broker acknowledges receipt of earnest money as per line 8 of the above Offer. (See lines 242 - 267)

321 Broker (By
322 SELLER ACCEPTS THiS OFFER. THE WARRANTIES, REPRESEIngA)TIONS AND COVENANTS MADE IN THIS OFFER SURVIVE CLOSING AND
323 THE CONVEYANCE OF THE PROPERTY, SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS AND CONDITIONS AS SET FORTH
324 HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

325 (X 39-6005622

326 Seller's Signature A Print Name Here: ™ Jim Griffin , City of Stoughton , NB.YOI' Social Security No. or FEIN A Date A

327 (X) : 39-6005622

328 Seller's Signature A PrintName Here: ™ Laurie Sullivan, City of Stoughton ’ / Social Security No. or FEIN A Date A

329 This Offer was presented to Seller by . on Finance Director , at am./p.m.
330 THIS OFFER IS REJECTED THIS OFFER IS COUNTERED [See attached counter] '

331 Seller Initials & Date & Seller Initials & Date A

Produced with ZipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www_zipLogix.com Stellar Coﬁmer



ADDENDUM TO WB-13

VACANT LAND OFFER TO PURCHASE

SELLER: CITY OF STOUGHTON
BUYER: STELLAR COMMERCIAL PROPERTIES, LLC
PROPERTY: LOTS 30, 31 AND 32, BUSINESS PARK NORTH

1. Addendum. This Addendum to WB-13 Vacant Land Offer to Purchase (the
“Addendum”) forms a part of the WB-13 Vacant Land Offer to Purchase (the “Offer”) to
which it is attached. In the event of a conflict between the terms and conditions of this
Addendum and the terms and conditions of the Offer, the terms and conditions of this
Addendum shall govern and prevail. '

2. Property Description. The Property is described as follows:

Lots 30, 31 and 32, Stoughton Business Park North, City of Stoughton, Dane
County, Wisconsin.

3. Property Size. Lot 30 consists of 1.175 acres, Lot 31 consists of 1.234 acres, and

" Lot 32 consists of 1.291 acres for a total of 3.7 acres.

4. Declaration of Protective Covenants. Buyer expressly acknowledges that the
Property is subject to the Declaration of Protective Covenants and Restrictions, Plat of
Stoughton Business Park North, Dane County, Wisconsin, TIF District III, recorded with
the Dane County Register of Deeds Office on March 31, 1994 as Document No.
2588027, pages V27005P 60 through V27005P 74 (the "Declaration of Protective
Covenants"), and that Buyer has received a copy of the Declaration of Protective
Covenants.

5. AS-IS Condition. Seller is selling the Property in "AS-IS" condition and is not
making any warranties or representations concerning the condition of the Property.
Buyer is responsible for determining the condition of the Property and has included all
necessary inspection and testing contingencies in the Offer and this Addendum.

6. Underground Utilities. 1f it is necessary to do so, Buyer shall be responsible for
the cost to relocate any existing underground utilities to accommodate its development.

Buyer understands there is a primary electric cable and related equipment located in an
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casement generally between Lot Nos. 30 and 31, and that the estimated cost of
abandoning and relocating the utility facilities is $22,857.00.

7. Wastewater and Water. Buyer understands that three existing wastewater laterals
are located close to the Property and are plugged. Any laterals not used shall not be
disturbed. Buyer understands that unused water laterals serving each lot must be
abandoned at Buyer's expense, estimated to be between $1,000.00 and $1,500.00 per
lateral.

8. Site Plan. Buyer and Seller agree that Buyer's obligation to close is contingent
upon the following being satisfied on or before the closing (July 22, 2009): Approval by
the City of Stoughton and the Business Park North Committee of Buyer's site plan for the

Property.

9. Seller's Repurchase Rights. The Option to Repurchase Property Agreement,
attached hereto as Attachment A, shall govern the terms and conditions of the
repurchasing of the Property by Seller. The parties shall execute the Option to
Repurchase Property Agreement at or before the closing on the Property.

10.  Tax Agreement. The Tax Agreement, attached hereto as Attachment B, shall
govern the terms and conditions of the preservation of the taxable status of the Property.
The parties shall execute the Tax Agreement at or before the closing on the Property.

11.  Certified Survey Map. Buyer acknowledges that following closing on the Property
Buyer shall prepare a certified survey map combining Lots 30, 31, and 32 into one lot and
shall submit said certified survey map to Seller for its approval, pursuant to applicable
City ordinances. '

12. Tax Increment Guarantee.

a. Definitions. For purposes of this Offer and Addendum, the following
terms, when having an initial capital letter, shall mean:

(1) Actual Tax Increment. Shall mean the Tax Increment actually
received by the City from taxes levied on the Property.

(2) Tax Increment. Shall mean that amount obtained by multiplying the
total "interim rate" from the Wisconsin Department of Revenue form
PC-202 for the applicable year by the Value Increment for that year
of the Property. A copy of form PC-202 is attached hereto as
Attachment C. The total interim rate is obtained by dividing the
combined levies from each taxing jurisdiction (the sum of the
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apportioned levies in column A on form PC-202) by the total
equalized value of all taxable property in the City, excluding the
value increment of all tax increment districts in the City (the amount
used in column B on form PC-202). If the Wisconsin Department of
Revenue modifies form PC-202 or modifies its methodology for
calculating tax increment, the parties shall cooperate to calculate Tax
Increment in a manner that will determine the amount of tax revenue
generated by the Property in accordance with the methodology set
forth in Wis. Stat. § 66.1105(2)(1).

(3) Tax Incremental Base. Shall mean the value of the Property, as
equalized by the Wisconsin Department of Revenue, on the date as
of which the District was created (January 1, 1993).

(4)  Value Increment. Shall mean the equalized value of the Property in
any year minus the Tax Incremental Base.

b. Buyer shall make improvements to the Property so that the total assessed
value of the Property (land and improvements) is not less than $647,500 on
or before January 1, 2011 and remains not less than $647,500 until City of
Stoughton Tax Increment District No. 3 is closed. If in any year beginning
January 1, 2011, the total assessed value of the Property (land and
improvements) is less than $647,500, the Buyer shall, for the tax year
applicable to such assessed value, pay to Seller the difference in tax
revenue between the Actual Tax Increment generated by the Property and
the Tax Increment that would have been generated by the Property if the
total assessed value of the Property (land and improvements) was $647,500.

13.  Buyer Option. Within three months from the date on which Buyer purchases the
Property from Seller, Buyer may sell the Property to Seller if something arises that
prevents Buyer's project from proceeding. The Property shall be in the same condition as
it existed on July 21, 2009, and shall be free and clear of all liens and encumbrances,
except the liens and encumbrances applicable to the Property on July 21, 2009.

14.  Third-Party Sales. Buyer and Seller agree that the Property is located in the City's
Tax Increment District No. 3. Buyer acknowledges that it purchased the Property at a
discount. Buyer shall not sell, assign or convey the Property to a third party prior to
completion of all improvements on the Property in accordance with the site plan
approved by the City Planning Commission.

15.  Offer and Addendum Run with the Land. The Offer, the Addendum, and the
Agreements attached hereto shall survive the closing on the sale of the Property, shall run
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with the lands described herein, and shall be binding on Buyer and Seller and on any and
all of their heirs, successors and assigns, and on any and all of the respective successor
legal or beneficial owners of all or any portion of the Property. However, the obligations
assumed by Buyer in paragraph 12 (Tax Increment Guarantee) shall terminate on January
1,2021.

16.  Recording. Upon closing, Seller shall have recorded in the Dane County Register
of Deeds Office the following executed documents, in this order: the Warranty Deed to
the Property, the Offer and Addendum, the Option to Repurchase Property Agreement,
and the Tax Agreement.

SELLER:
CITY OF STOUGHTON

Jim Griffin, Mayor
City of Stoughton

Laurie Sullivan, Finance Director
City of Stoughton

BUYER:
STELLAR COMMERCIAL PROPERTIES, LLC

Edward G. Bierer, Registered Agent

Attachment A — Option to Repurchase Property Agreement
Attachment B — Tax Agreement
Attachment C — Wisconsin Department of Revenue Form PC-202
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ATTACHMENT A

OPTION TO REPURCHASE PROPERTY
AGREEMENT

THIS OPTION TO REPURCHASE PROPERTY
AGREEMENT (“Agreement”) is executed on the
day of , 2009, by and between STELLAR
COMMERCIAL PROPERTIES, LLC (“Stellar”) and the
CITY OF STOUGHTON (the “City”).

RECITALS
RETURN TO:
A. The City and Stellar executed an Offer to Purchase
and Addendum (the “Offer to Purchase”) governing
the terms and conditions of the sale of the following
described property from the City to Stellar: —

Lots 30, 31, and 32, Stoughton Business Park

North, City of Stoughton, Dane County,
Wisconsin (the “Property™).

B. The City and Stellar desire to set forth terms upon which the City shall have the
option to repurchase the Property from Stellar.

C. The City’s sale of the Property to Owner is conditioned on the parties executing
and recording this Agreement. 4

NOW, THEREFORE, in consideration of the Recitals, and the mutual promises,
obligations and benefits provided under this Agreement and the Offer to Purchase, receipt
and adequacy of which are hereby acknowledged, the City and Stellar agree as follows:

1. Recitals Incorporated. The recitals stated above are incorporated in this
Agreement by reference.

2. City’s Repurchase Rights. The City shall have the right to purchase the
Property for $78,255:

a. If Stellar fails to acquire a building permit from the City within six
months from the date on which Stellar purchases the Property from
the City; or

b. If Stellar fails to commence construction of a principal structure on
the Property within seven months from the date on which Stellar
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purchases the Property from the City. For purposes of this
Agreement, “commence construction” means that Stellar has
completed the foundation for a building in accordance with the site
plan approved by the City Planning Commission.

The City shall notify Stellar in writing if it intends to exercise its option to
purchase the Property.

3. Term of the Agreement. This Agreement shall expire when Stellar acquires
a building permit from the City and commences construction of a principal structure on
the Property in accordance with paragraph 2 above.

4. Repurchase Transaction. If the City provides written notice of its intent to
exercise its option to purchase the Property, Stellar shall, not more than thirty (30) days
after receiving the City’s written notice (or at such other time and place as the Parties
may mutually agree), convey the Property to the City by warranty deed in fee simple, free
and clear of all liens and encumbrances, except the liens and encumbrances applicable to
the Property on July 21, 2009. Further, Stellar shall give evidence of title in the form of
an owner’s policy of title insurance in the amount of the purchase price on a current
ALTA form issued by an insurer licensed to write title insurance in Wisconsin. Seller
shall pay all costs of providing title evidence.

5. Remedies. The City shall have all remedies provided by this Agreement,
and all remedies provided at law or in equity, necessary to cure any default or remedy
any damages under this Agreement. Stellar expressly acknowledges that the City shall
have the remedy of specific performance if Stellar breaches this Agreement.

6. Agreement Runs with the Land. This Agreement shall run with the land
and shall be binding on Stellar and on any and all of Stellar’s heirs, successors and .
assigns, and on any and all of the respective successor legal or beneficial owners of all or
any portion of the Property.

7. Recording. The City may record this Agreement with the Dane County
Register of Deeds Office. Stellar shall pay the cost of recording this Agreement.

8. Entire Agreement; Amendments. This Agreement, the Offer to Purchase,
and the Tax Agreement, which is Attachment B to the Offer to Purchase, encompass the
entire agreement of the parties. Any amendment to this Agreement shall be made in
writing, signed by both parties.

9. Severability. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.
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10. Waiver. No waiver of any breach of this Agreement shall be deemed a
continuing waiver of that breach or a waiver of any other breach of this Agreement.

11. Interpretation of Agreement. The parties acknowledge that this Agreement
is the product of joint negotiations. If any dispute arises concerning the interpretation of
this Agreement, neither party shall be deemed the drafter of this Agreement for purposes
of its interpretation.

12. Notices. Any notice required to be given under this Agreement shall be
deemed given when deposited in the United States mail, postage prepaid, to the party at
the address stated below or when actually received by the party, whichever is first. The
addresses are:

To City: City Clerk
City of Stoughton
381 E. Main St.
Stoughton, WI 53589

To Owner: Edward G. Bierer
Stellar Commercial Properties, LLC
4123 Terminal Drive, Suite 240
P.O.Box 320
McFarland, WI 53558

Addresses may be changed by notice given in the manner provided in this section.
13. Governing Law. This Agreement has been negotiated and signed in the

State of Wisconsin and shall be governed, interpreted, and enforced in accordance with
the laws of the United States and the State of Wisconsin.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first set forth above.

CITY:
City of Stoughton

By
Jim Griffin, Mayor

By
Luann Alme, Clerk
ACKNOWLEDGMENT
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this ~ day of , 2009, the

above-named Jim Griffin and Luann Alme, to me known to be the persons who executed
the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

Approved as to form:

Matthew P. Dregne
City Attorney
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OWNER:
Stellar Commercial Properties, LLC

gzilward G. Bierer, Registered Agent
ACKNOWLEDGMENT
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _ day of | , 2009, the

above-named Edward G. Bierer, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O.Box 1784

Madison, WI 53701
608/256-0226
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ATTACHMENT B

TAX AGREEMENT

THIS AGREEMENT is entered into as of the
day of , 2009 (the “Agreement”), by and
between the City of Stoughton, a Wisconsin municipal
corporation (the “City”), and Stellar Commercial Properties,
LLC (the “Owner”), a Wisconsin limited liability company.

RECITALS

A.  The Owner is the sole owner of the following

described property (the “Property”) in the City of [T
Stoughton, more particularly described as:

Lots 30, 31, and 32, Stoughton Business Park
North, City of Stoughton, Dane County,

. . PIN.
Wisconsin.

B. The Owner and the City executed an Offer to
Purchase and Addendum (the “Offer to Purchase”) governing the terms and
conditions of the sale of the Property from the City to the Owner.

C. The Owner and the City wish to enter into this Agreement concerning preservation
of the taxable status of the Property while City of Stoughton Tax Increment
District No. 3 exists.

D. The City’s sale of the Property to the Owner is conditioned on the parties
' executing and recording this Agreement.

E. The City has provided and shall continue to provide public health, safety, fire and
police protection, streets and street maintenance, snow removal, and other
governmental services (“Municipal Services™) with respect to the Property that are
funded by property taxes.

NOW, THEREFORE, in consideration of the Recitals, and the mutual promises,
obligations and benefits provided under this Agreement and the Offer to Purchase, the
receipt and adequacy of which are hereby acknowledged, the Owner and the City agree
as follows:

1. Recitals Incorporated. The recitals stated above are incorporated in this

Agreement by reference.
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2. Definitions. As used in this Agreement, the following terms, when having
an initial capital letter, shall mean:

a. Equalized Value. Shall have the meaning set forth in section 6 of
this Agreement.
b. Tax Incremental Base. Shall mean the value of the Property, as

equalized by the Wisconsin Department of Revenue, on the date as
of which Tax Increment District No. 3 was created by the City.

C. Value Increment. Shall mean the Equalized Value of the Property in
any year minus the Tax Incremental Base. :

3. Representations and Warranties by the Owner. The Owner represents and
warrants that the Owner: (1) is a limited liability company organized and existing under
the laws of the State of Wisconsin; (2) is in good standing with the Wisconsin
Department of Financial Institutions; (3) has taken all action necessary to enter into this
Agreement; (4) has duly authorized the individual signers of this Agreement to do so;
and (5) is the sole owner of the Property, in fee simple.

4. - Tax Status of the Property. While City of Stoughton Tax Increment
District No. 3 exists:

a. The Owner. shall take all reasonable actions to assure that the
Property shall not be exempt from property taxation, in full or in
part, except as required by law.

b. The Owner shall not submit any request or application for property

' tax exemption of the Property, in full or in part, challenge the status

of the Property as fully subject to property taxation, or seek any

ruling by a court or any statutory change that would entitle the
Property to exemption, in full or part.

After City of Stoughton Tax Increment District No. 3 closes, the Property shall be
subject to property taxation unless the Property or parts thereof become exempt
from taxation pursuant to applicable Wisconsin Statutes.

S. Payment for Municipal Services If Property Becomes Tax Exempt While
City of Stoughton Tax Increment District No. 3 Exists. During the period that City of
Stoughton Tax Increment District No. 3 exists, if in any year (the “Valuation Year™) the
Property is exempt from property taxation, in full or in part, the Owner shall pay the
City, as a payment for Municipal Services provided by the City with respect to the
Property (“Payment for Municipal Services”), the difference between (1) the amount of
property taxes, if any, on the Property, actually received by the City from Owner for the
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Valuation Year, and (2) the amount of property taxes on the Property that the City would
have received for the Valuation Year if the Property were fully subject to property
taxation. The City shall send the Owner an invoice for the Payment for Municipal
Services due. One-half of the Payment for Municipal Services shall be due on January
31 of the year after the Valuation Year. The balance of the Payment for Municipal
Services shall be due on July 31 of the year after the Valuation Year. Each payment
shall be deemed made when actually received by the City. Any payment made by check
shall not be deemed made until the check has cleared all banks. Any amount due that is
not paid on time shall bear interest in the same manner and at the same rate as provided
by law for unpaid property taxes. The Payment for Municipal Services shall constitute
payment for Municipal Services provided with respect to the Property during the
Valuation Year. The City and the Owner acknowledge and agree that this Payment for
Municipal Services would constitute a reasonable and appropriate means of carrying out
the intent of the parties and would fairly and reasonably compensate the City for the
Municipal Services provided during the Valuation Year.

6. Calculation of Property Taxes As If Property Were Not Exempt. While
City of Stoughton Tax Increment District No. 3 exists, if it becomes necessary to
calculate the amount of property taxes on the Property that the City would have received
if the Property were fully subject to property taxation, this amount shall be calculated as
follows: (1) The fair market value of the Property as of January 1 of the Valuation Year
shall be determined, in the same manner as provided by law for property that is fully
taxable, by the City Assessor or, if the City Assessor is unable or unwilling to do so, by
a competent and impartial appraiser selected by the City in its sole discretion. (2) The
fair market value, as so determined, shall be divided by the average assessment ratio for
the year for property in the City, as determined by the Wisconsin Department of
Revenue (for purposes of this Agreement the result shall be the “Equalized Value”). (3)
The Equalized Value shall be multiplied by the total “interim rate” from the Wisconsin
Department of Revenue form PC-202 for the applicable year. A copy of form PC-202 is
attached hereto as Exhibit A. The interim rate is obtained by dividing the combined
levies from each taxing jurisdiction (the sum of the apportioned levies in column A on
form PC-202) by the total equalized value of all taxable property in the City, excluding
the value increment of all tax incremental districts in the City (the amount used in
column B on form PC-202).

7. . Binding Effect of Calculation; Dispute Resolution. The amount of any
Payment for Municipal Services, determined as provided in this Agreement, shall be
binding on the parties unless determined to be excessive in an arbitration proceeding
conducted in accordance with chapter 788, Wisconsin Statutes, or any successor statute,
by a single arbitrator, chosen by mutual agreement of the Parties or, if they do not agree,
by the Circuit Court for Dane County, Wisconsin, on application of either party. The
arbitrator shall be an assessor or appraiser licensed by the State of Wisconsin with at
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least ten years experience in the valuation of commercial property. Any demand for
arbitration shall be made within thirty days after an invoice for Payment of Municipal
Services is sent by the City to the Owner. If a demand for arbitration is not made within
that time, the parties shall be deemed to have waived arbitration. The party demanding
arbitration shall bear all the costs of arbitration. Chapter 788, Wisconsin Statutes, or any
successor statute, shall govern the arbitration proceeding, except that the Owner and the
City each waive any right to trial by jury. Any other dispute between the parties arising
out of, related to, or connected with this Agreement shall be arbitrated in the same
manner.

8. Special Assessment If Any Required Payment for Municipal Services Is
Not Timely Made. Any Payment for Municipal Services that is not made when due
shall entitle the City to levy a special assessment against the Property for the amount
due, plus interest. The Owner hereby consents to the levy of any such special
assessment, and pursuant to Wis. Stat. § 66.0703(7)(b), waives any right to notice of or
any hearing on any such special assessment.

9. Insurance. The Owner shall maintain insurance coverage on the Property,
including all improvements, insuring against loss or damage in amounts sufficient to
rebuild or replace the improvements constructed on the Property. If any part of the
improvements constructed on the Property are damaged or destroyed while Tax
Increment District No. 3 exists, the proceeds of insurance coverage on the Property shall
be used to repair or replace any damaged or destroyed part of the improvements.

10.  Indemnification. The Owner shall indemnify the City for all amounts of
attorneys’ fees and expenses and expert fees and expenses incurred in enforcing this
Agreement.

11. Remedies. The City shall have all remedies provided by this Agreement,
and provided at law or in equity, necessary to cure any default or remedy any damages
under this agreement. Remedies shall include, but are not limited to, special
assessments under section 9 of this Agreement, indemnification under section 11 of this
Agreement, and all remedies available at law or in equity.

12.  Term of Agreement. The term of this Agreement shall begin on the date
the Agreement is signed by both parties and shall continue until City of Stoughton Tax
Increment District No. 3 is closed.

13.  Successors and Assigns. This Agreement is binding on the successors and
assigns of the parties, including, but not limited to, any subsequent owner of the
Property, any part of the Property, or any real property interest in the Property or any
part of the Property. If at any time the Property has more than one owner, any Payment
for Municipal Services due under this Agreement for any Valuation Year shall be
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allocated among the owners in proportion to the fair market value of their property
interests as of January 1 of the Valuation Year, as determined under section 6 of this
Agreement.

14. Recording. The City may record this Agreement with the Dane County
Register of Deeds Office. The Owner shall pay the cost of recording this Agreement.

15.  Entire Agreement: Amendments. This Agreement, the Offer to Purchase,
and the Option to Repurchase Property Agreement, which is Attachment A to the Offer
to Purchase, encompass the entire agreement of the parties. Any amendment to this
Agreement shall be made in writing, signed by both parties.

16.  Severability. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.

17.  Waiver. No waiver of any breach of this Agreement shall be deemed a
continuing waiver of that breach or a waiver of any other breach of this Agreement.

18.  Interpretation of Agreement. The parties acknowledge that this Agreement
is the product of joint negotiations. If any dispute arises concerning the interpretation of
this Agreement, neither party shall be deemed the drafter of this Agreement for purposes
of its interpretation.

19. Notices. Any notice required to be given under this Agreement shall be
deemed given when deposited in the United States mail, postage prepaid, to the party at
the address stated below or when actually received by the party, whichever is first. The
addresses are:

To City: City Clerk
City of Stoughton
381 E. Main St.
Stoughton, WI 53589
To Owner: Edward G. Bierer

Stellar Commercial Properties, LLC
4123 Terminal Drive, Suite 240
P.O. Box 320

McFarland, WI 53558

Addresses may be changed by notice given in the manner provided in this section.
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20. - Governing Law. This Agreement has been negotiated and signed in the
State of Wisconsin and shall be governed, interpreted, and enforced in accordance with
the laws of the United States and the State of Wisconsin.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first set forth above.

CITY:
City of Stoughton

By
Jim Griffin, Mayor

By
Luann Alme, Clerk
ACKNOWLEDGMENT
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this  day of , 2009, the

above-named Jim Griffin and Luann Alme, to me known to be the persons who executed
the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

Approved as to form:

Matthew P. Dregne
City Attorney
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OWNER:
Stellar Commercial Properties, LLC

gzllward G. Bierer, Registered Agent
ACKNOWLEDGMENT
STATE OF WISCONSIN
COUNTY OF DANE
Personally came before me this _ day of , 2009, the

above-named Edward G. Bierer, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

Exhibit A — Department of Revenue Form PC-202

This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O.Box 1784

Madison, WI 53701
608/256-0226

HADOCS\0056491000024100339325.DOC 7
0709091152




3~
2 -
ﬁunty/Mumcnpal Code
g
For, Taxes Payable

See Instructions on Reverse Side

Name of Municipality,

TAX INCREMENT CALCULATIONS

TID No.(s)

‘Equalized TID Value increment(s)

(Must be TOTAL if more than one TIF District)

A

B

C

D

[

E

F

Taxing
Jurisdiction

' Apportioned
Levy

Equalized Value
(less TID Value
increment)

Interim
Rate

Equalized Value
{With TID Value
increment)

Amount to
be Levied

E-A=
Tax
Increment

1. County

2. Special District

(metro, sanitary, lake)

3. Tax District (city, village)

4. School District(s)

§. Technical College
District

6. Total for
Tax Increment

7. State

8. Special, School, Tech.
College District
Notina
TIF District

9. Total for Amount
to be Levied

*See Special Instructions on Back

B R
5 gg‘ 2
C_g

3

Date

Remarks:

Name

Title

Telephone Number

( ) -

PC-202 (R. 1-05)

2

RY SIS

For Olfice Use Only

Amt, Shown on SOT

SrvEens

NOTE: PLEASE SUPPLY ANY CORRECTIONS TO THE
ABOVE CLERK NAME AND ADDRESS

V LIGIHXH

Wisconsin Department of Revenue
. R512




Header:

Line 1:

Line 2:

Line 3:

Line 4:

Line 5:

‘Line 6;

Line 7:

Line 8:

Line 9:

INSTRUCTIONS FOR COMPLETING TAX INCREMENT CALCULATIONS
We have preprinted as much information as possible to help you calculate the tax increment.

Gives you the general "formula" for generating a tax increment. Be sure to use
equalized values not assessed values. Do not use state tax to calculate tax
increment. Combine value increments for all TIDs,

The tax increment generated by county taxes. Column A, the Apportioned Levy
is provided to you by the county clerk (use line 27 on County Apportionment
Sheet). The county has the "TID OUT" values which are used to apportion the
county levy. Column B, is the Equalized Value of the village/city ‘less the
positive TID Value Increment (TID QUT) of all Tax Incremental Finance
Districts. Column C, the Interim Rate, is Column A divided by Column B.
Column D is the Equalized Value of the village/city (TID IN) as certified August
15, by the Department of Revenue. Column E, is Column C multiplied by
Column D. Column F, is Cotumn E minus Column A, :

The tax increment generated by the spécial district taxes. See Special
Instructions below.

The tax increment generated by the village/city taxes. Column A, Apportioned
Levy, is the village/city taxes that are to be levied not including any tax
increment. Columns B through F are similar to Line 1. if your village/city lies in
more than one county see Special Instructions below.

The tax increment generated by school district taxes. Column A, Apportioned
Levy, is provided by the school district. Columns B through F are similar to
Line 1. If your village/city is in more than one school district the equalized

values will be different than for other taxing jurisdictions. See Special
Instructions below. )

The tax increment generated by technical college taxes. Column A,
Apportioned Levy, is provided by the technical college. Column B through F
are similar to Line 1. If your village/city is in more than one technical college
see Special Instructions below.

The total tax increment generated. Column A is the total of Lines 1 through 5.
Column B is the same value as used in Lines 1 through 5. Column C is Column
A divided by Column B and should agree with the sum of Lines 1 through 5.
Golumn D is the same value as used in Lines 1 through 5. Column E is the
total of Lines 1 through 5. Column F is the total of Lines 1 through 5. Report
this amount at line D-2 of the Statement of Taxes. Use the tota} interim rate to
apportion the tax increment if you have more than one TIF District. See Special
Instructions below. :

The State Tax. NO TAX INCREMENT is generated by the state tax. Columns A
through D are not to be filled out. Column E is the Apportioned Levy provided
by the County Clerk. Column F is for Department of Revenue use only.

See Special Instructions below.

Total for Amount to be Levied. Columns A through D are not to be filled out.
Column E is the sum of Lines 6, 7 and 8. See Special Instructions below if you
have more than one special purpose, school or technical collage.

SPECIAL INSTRUCTIONS

Line 2:  Ifthe Metro Sewer, Sanitary or Lake District is not coterminous with
the village/city boundaries Column B is only for the value of the
special purpose district. Be sure the TIF District is actually in the
boundaries of the special purpose district. If not in the boundaries
then enter Apportioned Levy on Line 8, Column E.

Line 3:  Iif your village/city lies in more than one county, apportion the local
tax among the counties based on TID OUT equalized values. The
Tax Increment generated can only be in the tax roll of the portion of
the village/city in the county containing the TIF District.

Lines4 When village/city contains mare than one schooltechnical college
and 5: district, Column B is anly for the school district containing the TIF
: District, If more than one school/technical college district contains a
TIF District, repeat the information for each schoolftechnical
college district. If school/technical college district does not contain

a TIF District enter the Apportioned Levy on Line 8,Column E,

Line6: If more than one school district is shown on Line 2 and your
village/city has more than one TIF District, you must use the proper
"combined interim rate” to apportion the tax increment generated to

the correct TIF District. Line 6 will not calculate "across" in this
special situation.

Line8: Column E is the Apportioned Levies of those taxing jurisdictions
(not including state) that do not contain a TIF District. This entry
may be the sum of more than one Apportioned Levy.

Line 9:  You must still calculate a different combined mill rate of each milil
rate area.

Call the Local Government Services Section at (608) 261-5341 or
(608) 266-8618 if you have questions.

Mail the original to:
Bureau of Property Tax
Local Government Services Section 6-97
PO Box 8971
Mddison, Wi 53708-8971

or FAX at (608) 264-6887

You may include it with your Statement of Taxes. Make a copy for

your records. R5128
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County/Municipal Code

For, Taxes Payable,

Name of Municipality

See Instructions on Reverse Side

TAXINCREMENT CALCULATIONS

TID No.(s)

‘Equalized TID Value Increment(s)
{Must be TOTAL if more than one TIF District)

C I D I E - F

9. Total for Amount
to be Levled

*Ses Special Instructions on Back

Date

Remarks:

A A | B |
' . Equalized Value . : Equalized Value E-A=
Taxing Apportioned +  (lessTIDValue = interim X  (WithTIDValue = Amount ta Tax
Jurisdiction Levy increment) Rate increment) be Levied ) Increment
1. County
- = X =
2. Speclat District .
{metro, sanitary, lake)
+ = X =
3. Tax District (city, village)
+ = X = |
4, School District(s)
+ = X =
5. Technical College = =
District * = X
* *
- .{:;al't:g:em'ent + = X =
For Olfice Use Only
7. State
Ami, Shown an SOT
_ 8. Special, School, Tech,
College District
Notina
TiF District

Name '

Title

Telephone Number

{ ) -

PC-202 (R. 1-05)

NOTE: PLEASE SUPPLY ANY CORRECTIONS TO THE
ABOVE CLERK NAME AND ADDRESS

Wisconsin Department of Revenue
.  R512
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