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BROKER DRAFTING THIS OFFER ON oz / ot /zoog IDATEI lS (AGENT OF SELLER) (AGEN+€F€UYER) {ÐUAI+GEN+) lSrRrKE rwól
lGElr¡ERAL PRovlsloNsi The Buyer, stelLar commerciar Properties, Lr,c ,

offers to purchase the Property known as [Street Address] Lots 30, 31 and 32, Stouqhton BusinesE Park Nort,h
in the citv of SÈouqhÈon , Courity of

Wisconsin, (lnseri additional description, if any, at lines 179 - 187 or attach as an addendum, line 1BB), on the following terms:
. PURCHASEPRICE: EíqhÈy-sÍx Thousand Níne Hur¡dred Fiftv

Dollars($ B6,eso.oo ).
I ¡ EARNEST MoNEY of $ 1, ooo. o0
g will be paid within s days of acceptance.
i0 r THE BALANCE 0F PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.

1i r ADDITIONAL ITEMS INCLUDED lN PURCHASE PRICE: Seller shall include in the purchase price and transfer, free and clear of
12 encumbrances, all fixtures, as defined at lines 15 - 18 and as may be on the Property on the date of this Offer, unless excluded at line 14,

t¡ and the followino additional items: none
1a . ITEMS NOT INCLUDED lN THE PURCHASE PRICE:
15

16

17

18

19

20

21

22

¿J

24

¿J

¿o

27

28

29

30

31

32

34

35

36

JI

38

39

40

41

42

43

44

45

40
Â7

A "Fixture" is defìned as an item of property which is physically attached to or so closely associated with land so as to be keated as part

of the real estate, including, without limitation, physically attached items not easily removable without damage to the Property, items

specifically adapted to the Property, and items customarily treated as fixtures including but not limited to all: perennial crops; garden

bulbs; plants; shrubs and trees. CAUTION: Annual crops are not included in the purchase price unless otherwise agreed at line 13.

l-ÃõõEPrAñõE-l
. ZONING: Seller represents that the Property is zoned
[é@ Äcceptance occurs wheñ all Buywhen all Buvers and Sellers have si

)ffer. CAIJTION: Deadlines in the C

have signed an identical copy of the Offer, including signatures on
in the Offer are commonly calculated from acceptance. Consider

T1. Lioht Industrial

This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer on or

separate but ¡Oentical copies of the Offer. CAUTION: Deadlines in the Offer are commonly éalculated from acceptancé. Considel
whether short term deádlines running from acceptance provide adequate time for both binding acceptance and pertormance.

- . CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.
Unless otherwise stated in this Offer, delivery of documents and written notices

rplished by one of the methods specified at lines 27 - 36.
notice postage or fees prepaid in the U.S. Mail or fees prepaid or charged to an account with

either to the Party, or to the Party's recipient for delivery designated at lines 30 or 32 (if any),

for delivery io the Party's delivery address at lines 31 or 33.

Selle/s recipient for delivery (optional): ciÈv of stouqhton
Selle/s deliverv address: 381 East Maín StreeÈ, st,ouqhton, Wisconsin 53589
Buyer's recipient for delivery (optional): Edurard c- Bierer. Ste]-]-ar Commercial ProDerties, LLC

(2) By giving the document or written notice personally to the Party or the Party's recipient for delivery if an individual is designated at lines 30 or 32.

(3) By fax transmission of the document or written notice to the following telephone number:

Buyer:( 608 ) 838-9785 Seller:( 508 ) 873-ss19
@'0ccupancyoftheentirePropertysha||begiventoBuyerattimeofc|osinþun|essofherwiseprwidedinthis0ffer(lines
1-79-187orinanaddenduinper|ine1B8)'occupancysha||begivensubjecttotenant'srights,ifany'Gaution:consideranagreement

Buyer's delivery address: 4123 TerminaÌ Drive, Suite 24O. P-O. Box 320, McFarla¡rd, I{I 53558

which addresses resoonsibilitv for clearinq the Propertv of personal and

fs-TRIKE oNEI
la^ca¡fo\ if ^nr, ^ra

@Thiskansactionistobec|osedatthep|acedesignatedbyBuye/smortgagee0Íamutua11yaqreeab1elocation no later than Àuqust 3, 2009 unless another date or place is agreed to in writing.

- 

Ihe following items shall be prorated at closing: real estate taxes, rents, private and municipal charges,I CLOSING PRORATIONI
property owne/s association assessments, fuel and no oÈher

;$:['Jï*:,o,ffiii'iji|.i';ffiåî,'3åÎ,ä:å1.'Îli:,,?$'.i3':'fiEk.i:ii:iJ'-i3iil:1Îi:.J$,iT
the net general real estaÏe taxes for the preceding year) ( laÈest asseesment nurtiplled lagt known

CAUTION: lf proration on the basis of net general real estate faxes is not acceptahle (for example,
reassessrnent, changing mill rate, Iottery credits), inseú estimated annual tax or other formula for proration.
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Buyer acknowledqel that
to Buyer by Sellei or by86 0r allocatton 0t acreaqe Inlormation, provtoed t0 Buyer þy seller 0r Þy a þroKer, mí

87 reasons, unless verifieT by survey or'other means. 'CAUTION: Buyer'should verify
gB frgures or allocation of acreage iriformation if material to Buyer's decislon to purchase.88 ilgures or ailocauon ot acreage ,nrcrmavon fi marcnat rc Euyers oec¡sron rc purcnase.
ss ¡ ISSUES RELATED TO PROPERTY DEVELOPMENT: WARNING: lf Buver contemplates developinq Property for a use other than the
socuaddressedtoensúrethedevê|opmentornêuiuseibfeâsib|e'Municipa|andzoning
gt ordinances, recorded buildinq ând use restrictions, covenants and easements may prohibit'certain improvements or uses and tlierefore shoulð
gz be reviewed. Building permíls, zoning variances, Architectural.Conhol Committee'qppqgrlals, estimdtes for ulility hook-up expenses, special9z be reviewed. Building permíls, zoning variances, Architectural Conkol Committee'approvals, estimdtes for utility hook-up expenses, special
93 assessments, chargei'for installation-of roads or utilities, environmental audits, sulisoil tests, or other developinent reláted fees may'need
94 to be obtainéd or Verified in order to determine the feas¡bilitv of development óf, or a particúlar use for, a prbpertv. Ootional contindencies
ss which allow Buver to investiqate certain of these issues can' be found ät lines 271 - 314 and Buyer mãy àdd'coñtinobncies as neðded in
go addenda (see lìne 1BB). Buier should review any plans for development or use changes to detérmine what issuesihould be addressed
97 in these continoencies.
98 r INSPECTIOÑS: Seller aqrees to allow Buve/s insoectors reasonable access to the Property upon reasonable notice if the inspections
gs artlé-ãloïãblV-necessarÈ to satisfv the cóntinoencies in this Offer. Buver aorees to óroníptlú provide copies of all such inboection

1oo reports to Seller, and to' listinq broker if Prope-rtv is listed, Furthermore,'Buve-r aqrees 'to 
oiorirptlv restore 'the Propertv to its briqinal

tot condition after Buyer's inspectíöns are complètedl unless otherwise agreed ih this Offer. Air "in'sp'ection" is defined'as'an observãtion
102 of the Property which does not include testirig of ihe Property, other thãn testing for leaking LP gas or natural gas used as a fuel source,
lo¡ which are herebv authorized.
ioa r TESTING: Exôeot as otherwise orovided. Selle/s authorization for insoections does not authorize Buver to conduct testino of the Prooertv.
i05 AoÏè5t"-ìõìefìned as the taking cjf samplés of materials such as soils,'water, air or building materials from the Property a-nd the laboiatory
l0o or other analysis of these matðrials. lf Buyer requires testinq, testinq 

'continqencies 
must bé specifically provided fôr af lines 179 - 187 rir

107 in an addendum oer line 188, Note: Anv iontinqèncv authoriZino teslinq shoúld specifv the areäs of the Propertv to be tested, the purpose
tos of the test. (e.0..'to determine if enviroñmental öontámination is- oresenl), anv limitatioñs on Buver's testino änd 'any other maierial tbrms of
109 the contingjehci ie.g., Buye/s obligation to return the Property to'its oriçjinal ôondition). Seller aókno¡vledgel¡at certain inspections or tests
110 may detecl envìronrñental 'pollution Úhich may be required td be reported to-the Wisconsirí Department of Natùral Resources.
111 r PRE-CLOSING INSPECTION: At a reasónable time. ore-appioved bv Seller or Selle/ð aqent, within 3 days before closinq, Buver shall
ttzha@opertytodeterminettiattheiehasbeénnosignifìcantchan-geíntheconditiónofthePropeity,eiceptfor
113
't14 t ACCEPTANCE AND CLOSING: Seller shall maintain the Prooertv until the earlier of closinq or

ffiacceptanceofthisoffer,exceritfoiordinarywearandtear.|f,-prior
in an amount of not more than five oerient (5%) of the seliino orìce, Seller shäll be obliqated to repair
rme condition that is was on the daV of this'Offer. lf the darña'qe shall exceed such suit, Seller shall

Seller shall maintain the Prooertv until the earlier of closinq or
rcceptancq of this Offer, exce¡it fq ordinary wear and tear. lf, þrior

tto to clösinq. the Piopertv is damáoed in an amount of not more than five oerient (5%) of the sellino orìce, Seller shâll be obliqated to repair
112 the Propërty an{ r'estdre it to thë_same condition that is rya-s on the day of this'Offer. lf the-darñaþe shall. exceed such suit, Seller shall
tte promptly nótify Buyer in writing of the damage and thrs Offer may be banceled at option of Buyei.
lts Offer'despite'such'damage, Bgiyer shall be-e[titJ.ed. to.the insurancé proceeds relating to th.e, damáge

Should Buver elect to carrv out this
tts Offer'desoite'such'damaoe. Buiver shall be eñtitled to the insurancé oroceeds relatino to the damdqe to the Prooêrtv, olus a credirt towards
120 the purchase^ p_rice eguaÏ t'o thê amount of -Selle/s. d.eductible on such policy. H-oüwer, if.thiq säle is financed 6i'a land contract or aon such policy. H-ow-wer, if.this sãle is financed by a land contract or a
tzt mort'oaoe to Seller. the'insurance proceeds shall be held in trust for the sole pùrooöe of restorino the Propertv.
122|-FrlltËl Wisionsin Statutes'section 90.03 requires the owners of'adjoining propert'rés to kdep'a122 l-FrJtGl Wisconsin Statutes section 90.03 requires the owners of 

'adjoining 
propertiés to kéep 

'and 
maintain legal fences in equal

rz3 shares where one or both of lhe properties is used and occupied for farming or grazing purposes. CAUTI0N: Consider an agreement
nt addressing responsibility for fencits íf Property or adjoining ldnd is used andoccuþied foi faiming or grazing purposes.
125 L!E!!$$¿!EE!flLJ Unless otherwise stated in this Offer, any signed document kansmitted by facsimile machine (fax) shall be heated
tzo in all manner and respects as an oriqinal document and the siqnature of any Party uDon a document hansmitted bv fax shall be considered
tzz an orioinal siqnature. Þersonal deliveiv to. or actual receiot bvlanv named Buverbr Seller constitutes oersonal delíverv to. or actual receiot
tza by BuVer or Seller. Once received, a ñotiie cannot be withdravún Oy tne party óeliverinq the notice withóut the consent'of the Partv receiviriq
129 ttie ndtice. A Partv mav not unilatêrallv reinstate a continqencv aftér a notice of a contl'nqencv waiver has been received bv the oÍher Partvl
130Ihe delivery.proúisioñs in this Offeí-may be modifiedi,rrheh..appropriate (erg.,¡ry-hen-mail'delivery is not desirab_le (sée lines 25 - 36D.
131 Buyer and Seller authorize the agents of Buyer and Seller to distribute copies of the Offer to Buye/s lender, appraisers, title insurance companies
tgz and any other settlement service-oroviders fór the transaction as defined bv the Real Estate Settlement Procêdlies Act {RESPA).
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=ss+Hce| "Time is of the Essence" as to: (1) eamest money payment(s); (2) binding aæeptance; (3) occupancy; (4)

contingency deadlines I SrRtxe nS nÞÞlicABLe I and all other dates and deadlines in this Offer except: none
. lf 'Time is of the Essence"

148

149

150
4Ê1
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applies to a date or deadline, failure to perform by the exact date or deadline is a breach of contract. lf "Time is of the Essence" does
not apply to a date or deadline, then performance within a reasonable time of the date or deadline is allowed before a breach oæurs.

@Dead|inesexpressedasanumberof"days"fromanevent,suchasacceptance,areca|cu|atedbyexc|uding
the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
expressed as a specific number of "business days" exclude Saturdays, Sundays, any legal public'r,holidalr,,under Wisconsin or Federal
law, and other day designated by the President such that the postal service does not receive registered mail or make regular deliveries
on that day, Deadlines expressed as a specific number of "hoursn from the occunence of an event, such as receipt of a notice, are
calculated from the exact time of the event, and by counting 24 hours per calendar day. Deadlines expressed as a specific day of the
calendar year or as the day of a specific event, such as closing, expire at midnight of that day.

THE FINANCING CONTINGENCY PROVISIONS AT LINES I48. I62 ARE A PART OF THIS OFFER IF LINE I48 IS MARKED,
SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF LINE I48 IS MARKED N/A OR IS NOT MARKED.

FINANC¡NG CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a
firstmortgage|oancommitmentasdescribedbe|ow,within-daysofacceptanceofthis
amountóf-not|essthan$-roãÌerrnoinotiessthan-yearS,

amortized over not less than years. Initial monthly payments of principal and interest shall not exceed $ 

- 

-amortized over not less than years. Initial monthly payments of principal and interest shall not exceed $ 

- 

.

Monthly payments may also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and private

mortgage insurance premiums. The mortgage may not include a prepayment premium, Buyer agrees to pay a loan fee not to exceed
% of the loan. (Loan fee refers to discount points and/or loan origination fee, but DOES NOT include Buyer's other closing

costs.) lf the purchase price under this Offer is modified, the financed amount, unless otherwise provided, shall be adjusted
to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary to maintain
the term and amortization stated above. CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 158 OR 159.

! f¡xeo RATE FINANCING: The annual rate of interest shall not exceed Yo.

! ADJUSTABLE RATE FINANGING: The initial annual interest rate shall not exceed %. The initial interest rate shall

be fixed for _ months, at which time the interest rate may be increased not more than % per year. The maximum
interest rate during the mortgage term shall not exceed
to reflect interest changes,

%. Monthly payments of principal and interest may be adjusted

LOAN COMMITMENT: Buyer agrees to pay all customary financing costs (including closing fees), to apply for financing promptly, and

to provide evidence of application promptly upon request by Seller. lf Buyer qualifies for the financing described in this Offer or other
financing acceptable to Buyer, Buyer agrees to deliver to Seller a copy of the written loan commitment no later than the deadline for loan
commitment at line 149. Buye/s delivery of a copy of any written loan commitment to Seller (even if subject to conditions) shall
satisfy the Buyer's financing contingency unless accompanied by a notice of unacceptability. CAUTION: BUYER, EUyER'S LENDER
A'VD AGE'VTS OF BUYER OR SEIIER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
APPROVAL OR UTVTESSACCOMPANIED BY A NOTICE OF UNACCEPTABILITY,
SELLER TERMINATION RIGHTS: lf Buyer does not make timely delivery of said commitment, Seller may terminate this Offer if Seller
delivers a written notice of termination to Buyer prior to Selle/s actual receipt of a copy of Buyer's written loan commitment.
FINANCING UNAVAI|ABILITY: lf financing is not available on the terms stated in this Offer (and Buyer has not already delivered an

acceptable loan commitment for other financing to Seller), Buyer shall promptly deliver written notice to Seller of same including copies

of lende(s)' rejection lette(s) or other evidence of unavailability. Unless a specific loan source is named in this Offer, Seller shall then
have 10 days to give Buyer written notice of Selle/s decision to finance this transaction on the same terms set forth in this Offer and this
Offer shall remain in full force and effect, with the time for closing extended accordingly. lf Selle/s notice is not timely given, this Offer shall
be null and void. Buyer authorizes Seller to obtain any credit information reasonably appropriate to determine Buyer's credit worthiness
for Seller

See attached Addendum

T;-l ADDENDA: The attached

FmffiiDæEI
Àddendum is/are made part of this Offer.

189

190

191

192

193

194

195

196

¡ CONVEYANCE OF TITLE; Upon payment of the purchase price, Seller shall convey the Property by warranty deed (or other
c@heiein}.frðeandclearbfa|I|ien.san.dencumbrances,eiceptmuriicipátándzoninjordinañcesand
agreements entered under them, recorded easements for the distribution of utility and municipal services, recorded building and use

restrictionsandcovenants,genera|taxes|eviedintheyearofc|osingand

ÁBiJi*:JiJ:'?l$å:iir.eg$iJiî[å,..,,,i:iiJ'ijj:3''#ï'lå|#j,.ï:'..*'JjT:TTl',.n,n,ab|etit|e
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lez r FORM OF TITLE EVIDENCE: Seller shall qive evidence of title in the form of an owne/stsepumLTAformiðsuedbyaninsurer|icensedtowritetit|eir
Iss EWDENCÊ, WLL BE GIVEN BY ABSTRACT. STR,KE TITLE INSURATVCE PROY,S,OTI

[page 4 of 5, WBl3]

evidence of title in the form of an owne/s oolicy of title insurance in the amount of the
I by an insurer licensed to write title insuran'ce in Wisconsin. CAUTION: lF TITLE
STR'KE TITLE INSURATVCE PROY'S'OTVS A'VD 

"VSERT 
ABSTRACT PROWS'OilS.PROyrSrOl,rS AwD,TVSERT ABSrfllCr PROWSTOIúS.

zóé ; ÞnoVlSTor'¡ 
'õF 

nrrnci-in-ñrÃelr 
-TirL.E: 

éäei'sÏäùiaÏ'àiiciËìã-öi 
'öiõvlo¡irö'i¡trJèvi¿ence.' 

roiîwpöseïï'ðtoð¡ns,'tfui'i äv¡àéirbî
20rsherequiredtitle,insuranceisd.e|ivered-toBuye/sattorneyórËuyernot|escl1ianguus¡néss
202 days.before ölosing,.showing title to the Proper(y as.of a dgte no more.than 1.5 .days before delivery óf such title evidence to bezoz days before closinq, showino title to the
zos mérchantable. subiéôt onlv lo liens whicl

6r the required titìe-insurance is dêli'
the Property as of a date no more
hich will bd paid out of the proceed
) ri BUYER' SHOULD COÂISTDER

Buyer's attorney ör Buyer not less
days before deliverv óf such title
;ino and standard tille insurance
/VG THE EFFECTIVE . DATE I

220 trãnsactiõn. TIf pno---r negotiations and
ffer, including any r

)ns ano otscusstons

'r 
public facilities, as defined in Wis. Stat. $ 66.55(1Xc) & (fl.

nú amendments to it, contains the entire aqrèeriìént öf the Buver and Seller reoardino the
ions have been merged into this Offer. ThiË agreement binds ând inures to thd beneTt of

zos mdrch.antable, subjéct only lo I
zoaqxggp-tio¡_s,_-.qs_gpprpprliteClU_l!Ol!:204 exceplons, as appropnate. çAUftoN: BUYET< sHouLD co,vstDER UPDATING TIíE r

zos COMMITMENT PRIOR TO C¿OS,TVG OR A "GAP ETVDORSEME,VT" WHICH WOULD,,VSURE

aid out of the proceeds of closino and standard I

SHOULD CO'VS'DER UPDATING THE EFFEC'.
ETVDORSEME'VT" WHICH WOULD 

"VSURE 
OYER

]UE.,DATE OF THE TITLE
LIENS FILED BENilEEN THE

insurance requirements and
. DATE OF THE TITLE

206 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED,S RECORDED.

21s liqhtinq and streèt trees, änd im

zoz ¡ TIJLE ACCEPTABLE FOR CLOSING: lf title is not acceptable for closinq, Buyer shall notify Seller in writino of obiections to title b
208thSe||ersha||havea.reasonab|etimë;bu[notexceedin,q15days,tore"movetñeobiections,ant
zvt. ttlLtr AtJtrErlAELtr l-UK ULUùll\ti: lI lllle lS nOI aCCeDIaD|9 IOf ClOSlnq, öUyef Snall nOtlTv Uelrcf ln Wnlln0 0f ODleCIlOnS t0 ïÌþ DV

208thSe||ersha||havea.reasonab|etimë;bu[notexceedin,q15days,tore"movetñeobiections,and
209 the time for closinq shãll be extended as necessary for this purpose. In the event that Seller iÉ unable to remove said obie'ctions. Buver209 the time for closinq shãll be extended as necessary for this purpose. In the event that Seller
zto shall have 5 davs Ïrom receipt of notice thereof, to deliver writteri notice waivino the obiections

to remove said obie-ctions, Buyer
me for closinq sha'll be extendedzto shall have 5.!qys Ïrom receipt of notice thereof to deliver_wriitten notice waivinq the obiections, and the time for closinq sha'll be extended

rr shall be null anö void, Providinþ title evidence acceptaõle for closing does
zlu snail nave c oays Trom recetpt 0I nouce mereot, I0 oeilver wnften noflce watvtnq me oDFcIons, ano me ûme l0r clostn
ztt accordingly. .lf _Buyer does nöt waive the objections, lþis Oler shall be null anö void, Providinþ title evidence accepta
ztz notextinqüish Sellér's oblioations to oive merclíantable title to Buyer.212 nol ennqursn Seller's oþlt0attons t0 otve meÍchantaþle ttile to tsuver.
213 r SPECIÃL ASSESSMEÑTS: Special assessments, if any, for work actually commenced or levied ori
zt+p.a@c|ösing.A|lotherspebialas,sêssmentsshal|bépaidbyBuyer.CAUIJ0lVAll other special as'sessments shall bé paid by Buyer. CAUTION:. Cons.ider a

ied prior to date of this Offer shall be
UTION: ConsiQe¡ a special agreemenlagreementzr+p.a@

us if area assessmenfq propefi owner's associafíon assessmenfs or othei expeirses. are contempfaúed. "Other eipenses"-are one-
216 time charqes or onqoino use fees for public improvements (other than those resultinq in special assessments) relatino to curb, qutter
217 ptr.e.gt, sidêwalk,.sanr-tary-and stormwatei and storm s-ewer (inbluding all.sew_er ¡1a!nq -ã¡{_bg.qk-up.and interceptbr charg-es), parkó,-streeI ano storqlwáiçiäriri òtoirni s.ewqfiirìietürítns ãú seylãi !iãi;$'ã¡q_heõk,rp ãñð-inËcöÞibi-chärs"eù pãi[å,"stiöi

ând impact fees for other public facilitieb, as delíned in Wis. Stat. $ 66.55(1Xc) & (f).
This Offer, includinq anú amendments to it, contains the entire aqrèeriìént öf the Buyer and Seller reqardinq the219

zzt the Parties to this Offer añd their successors in interest.
222 f-DEFÄIItT-l
zzs Seller and Buyer each have the leqal duty to use qood faith and due diliqence in completinq the terms and conditions of this Offer, A
zz¿ material failuré to perform any obligation únder this-Offer is a default whiõh may subject thd defaulting party to líability for damages or
225 other leoal remedies.
226 lf Büyer defaults, Seller mav:
227 (1I-s-ue brS-ecific oerform'ance and request the earnest monev as partial pavment of the purchase price: or228 (2) terminaté the Öffer and have the'option to: (a) requesf the earnést'money as lìquidated'damãges; or (b) direct Broker to return
229 thê earnest money and have the option to'sue for actuâl dainages.2so lf Seller defaults. Buver mav:
2s1 (1l3u-e-6¡ specifìc Éerform'ance; or
232 (2) terminate the Offer and request the return of the earnest monev. sue for actual damaoes, or both.
233 fn'addition, the Parties may seèk any other remedies available in láw or equity
234 The Parties understand 'that the'availability of anv iudicial remedv' will deoend upon the circumstances of the situation and the
zss discretion of the courts. lf either Partv defaulté. the Pärfìes may reneóotiate thè Offer'or seek noniudicial dispute resolution instead of
236 the remedies outlined above. By agreding to binding arbitration, the Pañies may lose the right to litigâte in a cóurt of law those disputes
237 covered by the arbitration aoreem'ent]
238 NOTÉ: IF ACCEPTEü, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ
239 THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT
240 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR
Z¡I HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.
z¿z l:n-ññESÍTlo-ñEFi
243 r HELD BY: Unless otherwise aoreed, earnest monev shall be oaid to and held in the trust account of the listino broker (buver's aqent
244 ilm¡.q¡lyTs^.not.listed or sellerif no brokerìs involúed),.until dpplied to purchase price or otherwise disbursed ai govided iri.the_Oïf.er.
245 CAUTION; Should persons other than a broker hold earndst money, an esirow agreement should be dràfted hy the Parties
246 or an attorney. lf someone other than Buyer makes payment of eïrnest money, ionsider a specíal disbursemeñt agreement.
z¿z ¡ DISBURSEMENT: lf neqotiations do not result in an accepted offer, the earnest monev shall be promotlv disbursed {after 

-clearance

z¿s from payó¡s dêpoSìtorv in'stitution if earnest monev is oaid bv check) io the oerson(s) whb oaid the'earnêsf monev. At òlosinq, earnest
z¿s monei shall be 

'disburéed 
according to the closing'stateinent. lf this óffer does not clbée, the'earnest money shall bé disbursed äccording

250 to a written disbursement aqreemelnt siqned by äll Parties to this Offer (Note: Wis. Adm. Code S RL 18,09(1)(b) orovides that an offãr
251 to purchase is not a writteñ disbursemént aqrbement pursuant to which'the broker mav disbursèl. lf said dìsb'uisèment aoreement has
zsz not' been delivered to broker within 60 days-after the 'date set for closinq, broker mav'disburse the earnest monev: (1) a-s directed bv
253 an attorney who has reviewed the transaition and does not represent Búver or Selle'r: {2) into a court hearino a'laivéuit involvino thê
254 earnest móney and all Parties to this Offer; (3) as directed by'court ordei; or (4) any òther disbursement reqüired or allowed by-law.
255 Broker.may rétain legal services to direct distjuisement per (1)'or -to_!le an inteipleadér action per (2) and broker may deduct froin the
256 earnest money any co5ts and reasonable attorneys fees, nof to eiieed $250, orior to diöbursement.
zsz ¡ LEGAL RIGHTS/ACiflON: Broker's disbursement of earnest money doê's not determine the legal rights of the Parties in relation to this
258omqa|riqhttoearnestmoneycannotbeóeterminedbybroker.At|ea-st3Ù,davspriortodisbursementoer(1)
zss or (4) ab-ove, broker shall sênd Buyer and Seller no(ice of the disbursement by certified mail. lf Buyer'or'Seller disaoree with brokeì's
zoo proposed disbursement, a lawsuit niay be filed to obtain a court order reqardino disbursement. Smafl Claims Court hal iurisdiction over
zot all 

'earnest 
money disputes arisinq ouf of the sale of residential property wilh 1-4-dwellinq units and certain other earnest rñonev disputes.

zoz Buyer and Sellei should considðr consulting attorneys reqardin'q theii leqal riqhts undér this Offer in case of a disoute. Bóth Parties
zoo agiee to hOld the broker farmless from añy liabiliti for qood-faith disblurserñent of earnest money in accordance hittr tnis Offer or
zo¿ aÞplicable Department of Requlation and Lióensinq'requlalons concerninq earnest money. See Wié. Adm. Code Ch. RL 18, NOTE:
ZOS W]SCONSIN LICENSE LAW-PROH¡BITS A BROKER FROM GIVING ÀDVICE OR OPÍNIONS CONGERNING THE LEGAL RIGHTS
266 OR OBLIGATIONS OF PARTIES TO A TRANSACT¡ON OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE.
267 AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS REQUIRED.
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PROPERTY ADDRESS:
OPTIONAL- rñ\,YhJlVlrO. I nE rtìñrt{ltñllrnù fll Lllìtrù ¿l , ' O,,+ Utnlrrn flñE rñC,\

MARKED, SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER
l.Z"l pROpOSED USE GONTINGENCY: Buyer is purchasing the property for the purpose

' of Stouqhton [Page 5 of 5, WB-13]

A BOX ARE A PART OF TH¡S OFFER IF
IF MARKED N/A OR ARE LEFT BLANK.
of:

. This Offer is contingent upon Buyer obtaining the following:
27s ! Written evidence at (Buye/s) (Selleis)fSTERE-ot.t.Eìexpense from a qualified soils expert that the Property is free of any subsoil
zzq condition which would make the proposed development impossible or significantly increase the costs of such development.
275 [ Written evidence at (Buye/s) (Selleis)'tsilR¡kEõÑEl expeñse from'a certified soils tester or other quätiReO expert that indicates that
27ô the Property's soils at locations selected by Buyer and all other conditions which must be approved to obtain a permit for an aæeptable private
zzz septic system for: [insert proposed use of Property; e.9,, three
278 bedroom single family homel meet applicable codes in effect as of the date of this offer. An acceptable'$ystern'iniludes all systems approved
zzs for use by the State for the type of property identified al line 277. An acceptable system does not include a holding tank, privy, composting
280 toilet or chemical toilet or other systems (e.9. mound system) excluded in additonal provisions or an addendum per lines 1 79 - 188.
281|lCopiesat(Buyer's)(Se||eis)r,STm|eXpenseofa||pub|icandprivateeaSements,covenantsandrestrictionsaffectingthe
282 PröÞ'erty and a written determination by a qualified independent third party that none of these prohibit or significantly delay or increase
289 the costs of the proposed use or development identified at lines 271 to 272.
284 LJ Permits, approvals and licenses, as appropriate, or the final di,sç¡ llqnary action by the granting authority prior to the issuance
zss of such permits, approvals and licenses at (Buye/s) (Selle/s) l-sJltKE oNEl expense for the following items related to the proposed
286 develcpment .

287 E Written evidence at (Buye/s) (Selleis)[-sJRrKE-oNE I expense that the following utility connections are located as follows (e.9.,
zgg on the Property, at the lot line across the sheet, etc.): eleckicity ; gas ; sewer
289 

- 

; water ; telephone ; other
290 This proposed use contingency shall be deemed satisfied unless Buyer within days of acceptance delivers
zsl written notice to Seller specifying those items of this contingency which cannot be satisfied and written evidence substantiating why each
zg2 specific item included in
zsg F/ã MAP oF THE PR

ic item included in Buye/s notice cannot be satisfied.
MAP OF THE PROPERTY: This Offer is continoent: This Offer is contingent upon (Buyer obtaining) (Seller providing)

days of acceptance, at (Buye/s) (Selle/s) lSTRfRtrõñFl
a map of the Property prepared

The map shall identify the legalzsc by a registered land surveyor, within _ days of acceptance, at (Buye/s) (Selle/s) lSrRfRE oNFl expense. The map shall identify the legal
zss description of the Property, the Property's boundaries and dimensions, visible encroachments upon the Property, the location of improvements,
296 if any, and:
297 Additional map features. I STRIKE AND COMPLETE AS APPLICAB
zsg which may be added include, but are not limited to: specifying how current the map must be; staking of all corners of the Property; identifying
zsg dedicated and apparent street, lot dimensions, total acreage or square footage, easements or rights-of-way. CAUTION: Consider úåe cosf
g00 and the need for map features hefore selecting them. The map shall show no significant encroachment(s) or any information materially
301 inconsistent with any prior representations to Buyer. This contingency shall be deemed satisfied unless Buyer, within five days of the earlier
0oz of 1) Buyer's receipt of the map, or 2) the deadline for delivery of said map, delivers to Seller, and to listing broker if Property is listed, a copy
ror of the map and a written notice which identifies the significant encroachment or the information materially inconsistent with prior representations.
304ln/al INSPECTION CONTINGENCY: This Offer is contingent upon a qualified independent inspecto(s) conducting an inspection(s), at
aos Buye/s expense, ofthe Property and
306 which discloses no defects as defined below. This contingecy shall be deemed satisfied
soz unless Buyer within days of acceptance delivers to Seller, and to listing broker if Property is listed, a copy of the inspecto/s
308 written inspection report and a written notice listing the defects identified in the report to which Buyer objects. This Offer shall be null and
309 void upon timely delivery of the above notice and report. CAUIION: A proposed amendment will not satisfy this notice requirement.
310 Buyer shall order the inspection and be responsible for all costs of inspection, including any inspections required by lender or follow-up to
311 inspection. Note: This contingency only authorizes inspections, not testing, see lines 98 to 110. For the purposes of this contingency a defect
312 is def¡ned as any condition of the Property which constitutes a significant threat to the health or safety of persons who occupy or use the
rta Property or gives evidence of any material use, storage or disposal of hazardous or toxic substances on the Property. Defects do not include
gt¿ conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.
3ts This Offer was drafted on 07 /97 /2009 [date] by [Licensee and Firm] tdatthew P. pqec¡ne stafford Rosenbaun. r.r.T)

27-0220087316 (x)
317

rra (X)

Buye/s Signature I Print Name Here: > Edward
Stellar

G, Bierer, Req. Aqen-t
Co¡nrercidl Piope-rties, IJ.C

Social Security No. or FEIN I Date I

321
322

llg Buyeis Signature Â Print Name Here: Þ
320 EARNEST MONEY RECEIPT Broker acknowledges

¡zs THE CONVEYANCE OF THE PROPERTY. SELLER
324 HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY 0F THIS OFFER.

Social Security No. or FEIN I Date 
^receipt of earnest money as per line I of the above Offer. (See lines 242 - 267ì,

Broker

TO CONVEY THE PROPERTY ON THE TERMS AND CONDITIONS AS SET FORTH

39-600562232s (X)
J¿Þ

327 (X)
J¿Ó

Seller'sSignature l PrintNameHere: > ilim Griffin, City of Stougrhton, È1'yOf Social SecurityNo.orFElN I

39-6005622
Selle/s S¡gnature I Print Name Here: Þ Laurie Sullivan , City of StOUút;On, / Social Security No. or FEIN I Date Å

at _a.m./p.m.szg This Offer was presented to Seller by Finanæ Director
sso ïHlS OFFER lS REJECTED THIS OFFER lS COUNTERED [See attached counter]
331 Seller Init¡als 

^ 
Date l Seller Initials À Date À

Date I
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SELLER:

BUYER:

PROPERTY:

ADDENDUM TO WB-13

VACANT LAND OFFER TO PURCHASE

CITY OF STOUGHTON

STELLAR COMMERCIAL PROPERTIES, LLC

LOTS 30, 31 AND 32, BUSINESS PARK NORTH

1. Addendum. This Addendum to WB-13 Vacant Land Offer to Purchase (the

"Addendum") forms apartof the WB-13 Vacant Land Offer to Purchase (the "Offer") to

which it is attached. In the event of a conflict between the terms and conditions of this

Addendum and the terms and conditions of the Offer, the terms and conditions of this

Addendum shall govern and prevail.

2. Property Descriptíon. The Property is described as follows:

Lots 30, 31 and 32, Stoughton Business Park North, City of Stoughton, Dane

County, 'Wisconsin.

3. Property Size. Lot 30 consists of 1.175 acres, Lot 31 consists of 1.234 acres, and

Lot32 consists of 1.29I acres for a total of 3.7 acres.

4. Declaration of Protective Covenants. Buyer expressly acknowledges that the

Property is subject to the Declaration of Protective Covenants and Restrictions, Plat of
Stoughton Business Park North, Dane County, Wisconsin, TIF District III, recorded with

the Dane County Register of Deeds Office on March 31, 1994 as Document No.

2588027, pages Y27005P 60 through V27005P 74 (the "Declaration of Protective

Covenants"), and that Buyer has received a copy of the Declaration of Protective

Covenants.

5. AS-IS Condition Seller is selling the Property in "AS-IS" condition and is not

making any warranties or representations concerning the condition of the Property.

Buyer is responsible for determining the condition of the Property and has included all

necessary inspection and testing contingencies in the Offer and this Addendum.

6. (Inderground Utitítíes. If it is necessary to do so, Buyer shall be responsible for
the cost to relocate any existing underground utilities to accommodate its development.

Buyer understands there is a primary electric cable and related equipment located in an
H:\DOCS\005649\000024\0033878 l.DOC
0709090859



easement generally between Lot Nos.30 and 31, and that the estimated cost of
abandoning and relocating the utility facilities is $22,857.00.

7. Wastewater and Water. Buyer understands that three existing wastewater laterals

are located close to the Property and are plugged. Any laterals not used shall not be

disturbed. Buyer understands that unused water laterals serving each lot must be

abandoned at Buyer's expense, estimated to be between $1,000.00 and $1,500.00 per

lateral.

8. Site Plan. Buyer and Seller agree that Buyer's obligation to close is contingent
upon the following being satisfied on or before the closing (July 22, 2009): Approval by
the City of Stoughton and the Business Park North Committee of Buyer's site plan for the

Properfy.

9. Seller's Repurchase Rights. The Option to Repurchase Property Agreement,
attached hereto as Attachment A, shall govern the terms and conditions of the

repurchasing of the Property by Seller. The parties shall execute the Option to
Repurchase Property Agreement at or before the closing on the Properly.

10. Tax Agreement. The Tax Agreement, attached hereto as Attachment B, shall
govern the terms and conditions of the preservation of the taxable status of the Property.

The parties shall execute the Tax Agreement at or before the closing on the Properfy.

11. Certffied Survey Map. Buyer acknowledges that following closing on the Property
Buyer shall prepare a certified survey map combining Lots 30, 31, and 32 into one lot and

shall submit said certified survey map to Seller for its approval, pursuant to applicable

City ordinances.

12. Tax Increment Guarantee.

Definitions. For purposes of this Offer and Addendum, the following
terms, when having an initial capital letter, shall mean:

(t)

(2)

H:\DOCS\005649\000024\0033 878 t.DOC
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Actual Tax Increment. Shall mean the Tax Increment actually
received by the City from taxes levied on the Property.

Tax Increment. Shall mean that amount obtained by multiplying the
total "interim rate" from the Wisconsin Department of Revenue form
PC-202 for the applicable year by the Value Increment for that year

of the Property. A copy of form PC-202 is attached hereto as

Attachment C. The total interim rate is obtained by dividing the
combined levies from each taxing jurisdiction (the sum of the



(3)

apportioned levies in column A on form PC-202) by the total

equalized value of all taxable property in the City, excluding the

value increment of alt tax increment districts in the City (the amount

used in column B on form PC-202). If the Wisconsin Department of
Revenue modifies form PC-202 or modifies its methodology for
calculating tax increment, the parties shall cooperate to calculate Tax

Increment in a manner thatwill determine the amount of tax revenue

generated by the Property in accordance with the methodology set

forth in Wis. Stat. $ 66.1105(2Xi).

Tax Incremental Base. shall mean the value of the Property, as

eqtalized by the Wisconsin Department of Revenue, on the date as

of which the District was created (January l,1993).

Value Increment. Shall mean the equalized value of the Property in

anv vear minus the Tax Incremental Base'
(4)

H:\DOCS\005ó49\000024\0033 878 LDOC
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b. Buyer shall make improvements to the Property so that the total assessed

value of the Property (land and improvements) is not less than $647,500 on

or before January l, 2011 and remains not less than 5647,500 until City of
Stoughton Tax Increment District No. 3 is closed. If in any year beginning

January 1, 201I, the total assessed value of the Property (land and

improvements) is less than 5647,500, the Buyer shall, for the tax year

applicable to such assessed value, pay to Seller the difference in tax

revenue between the Actual Tax Increment generated by the Property and

the Tax Increment that would have been generated by the Properfy if the

total assessed value of the Property (land and improvements) was $647,500.

13. Buyer Optíon. Within three months from the date on which Buyer purchases the

Property from Seller, Buyer may sell the Property to Seller if something arises that

prevents Buyer's project from proceeding. The Property shall be in the same condition as

it existed on July 2I, 2009, and shall be free and clear of all liens and encumbrances,

except the liens and encumbrances applicable to the Property on July 21,2009.

14. Thírd-Party Sales. Buyer and Seller agree that the Property is located in the City's

Tax Increment District No. 3. Buyer acknowledges that it purchased the Property at a

discount. Buyer shall not sell, assign or convey the Property to a third party prior to
completion of all improvements on the Property in accordance with the site plan

approved by the City Planning Commission.

15. Offe, and Addendum Runwìth the.Land. The Offer, the Addendum, and the

Agreements attached hereto shall survive the closing on the sale of the Properfy, shall run



with the lands described herein, and shall be binding on Buyer and Seller and on any and

all of their heirs, successors and assigns, and on any and all of the respective successor

legal or beneficial owners of all or any portion of the Property. However, the obligations

assumed by Buyer inparagraph 12 (Tax Increment Guarantee) shall terminate on January

1,2021.

16. Recordíng. Upon closing, Seller shall have recorded in the Dane County Register

of Deeds Office the following executed documents, in this order: the Wananty Deed to

the Property, the Offer and Addendum, the Option to Repurchase Property Agreement,

and the Tax Agreement.

SELLER:
CITY OF'STOUGHTON

Jim Griff,rn, Mayor
City of Stoughton

Laurie Sullivan, Finance Director
City of Stoughton

BUYER:
STELLAR COMMERCIAL PROPERTIES, LLC

Edward G. Bierer, Registered Agent

Attachment A - Option to Repurchase Property Agreement
Attachment B - Tax Agreement
Attachment C - V/isconsin Department of Revenue Form PC-202

H:\DOCS\005649\000024\0033 878 I.DOC
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ATTACHMENT A

OPTION TO REPURCHASE PROPERTY
AGREEMENT

THIS OPTION TO REPURCHASE PROPERTY
AGREEMENT ("Agreement") is executed on the
day of 2009, by and between STELLAR
COMMERCIAL PROPERTIES, LLC ("Stellar") and the
CITY OF STOUGHTON (the "City").

Reclrars

A. The City and Stellar executed an Offer to Purchase

and Addendum (the "Offer to Purchase") governing
the terms and conditions of the sale of the following
described property from the City to Stellar:

Lots 30, 31, and 32, Stoughton Business Park
North, City of Stoughton, Dane County,
Wisconsin (the "Property").

B. The City and Stellar desire to set forth terms upon which the City shall have the

option to repurchase the Property from Stellar.

C. The City's sale of the Property to Owner is conditioned on the parties executing
and recording this Agreement.

NOW, THEREFORE, in consideration of the Recitals, and the mutual promises,

obligations and benefits provided under this Agreement and the Offer to Purchase, receipt
and adequacy of which are hereby acknowledged, the City and Stellar agree as follows:

1. Recitals Incorporated. The recitals stated above are incorporated in this
Agreement by reference.

2. City's Repurchase Rights. The City shall have the right to purchase the
Property for $78,255:

a. If Stellar fails to acquire a building permit from the City within srx

months from the date on which Stellar purchases the Property from
the City; or

b. If Stellar fails to commence construction of a principal structure on
the Property within seven months from the date on which Stellar

H:\DOCS\005649\000024\0033 8882.DOCX
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purchases the Property from the City. For purposes of this

Agreement, "commence construction" means Íhat Stellar has

completed the foundation for a building in accordance with the site

plan approved by the City Planning Commission.

The City shall notiff Stellar in writing if it intends to exercise its option to
purchase the PropertY.

3. Term of the Agreement. This Agreement shall expire when Stellar acquires

a building permit from the City and commences construction of a principal structure on

the Property in accordance with paragrcphL above.

4. Repurchase Transaction. If the City provides written notice of its intent to

exercise its option to purchase the Property, Stellar shall, not more than thirty (30) days

after receiving the City's written notice (or at such other time and place as the Parties

may mutually agree), convey the Property to the City by warranty deed in fee simple, free

and clear of atl liens and encumbrances, except the liens and encumbrances applicable to

the Property on July 21, 2009. Further, Stellar shall give evidence of title in the form of
an owner's policy of title insurance in the amount of the purchase price on a current

ALTA form issued by an insurer licensed to write title insurance in Wisconsin. Seller

shall pay all costs of providing title evidence.

5. Remedies. The City shall have all remedies provided by this Agreement,

and all remedies provided at law or in equity, necessary to cure any default or remedy

any damages under this Agreement. Stellar expressly acknowledges that the City shall

have the remedy of specif,rc performance if Stellar breaches this Agreement.

6. Agreement Runs with the Land. This Agreement shall run with the land

and shall be binding on Stellar and on any and all of Stellar's heirs, successors and

assigns, and on any and all of the respective successor legal or benefÏcial owners of all or

any portion of the Property.

7. Recording. The City may record this Agreement with the Dane County

Register of Deeds Office. Stellar shall pay the cost of recording this Agreement.

8. Bntire AgreemenU ame . This Agreement, the Offer to Purchase,

and the Tax Agreement, which is Attachment B to the Offer to Purchase, encompass the

entire agreement of the parties. Any amendment to this Agreement shall be made in
writing, signed by both parties.

9. Severability. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.
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10. Waiver. No waiver of any breach of this Agreement shall be deemed a

continuing waiver of that breach or a waiver of any other breach of this Agreement.

11. Interpretation of Agreement. The parties acknowledge that this Agreement

is the product of joint negotiations. If any dispute arises concerning the interpretation of
this Agreement, neither party shall be deemed the drafter of this Agreement for purposes

of its interpretation.

12. Notices. Any notice required to be given under this Agreement shall be

deemed given when deposited in the United States mail, postage prepaid, to the party at

the address stated below or when actually received by the party, whichever is first. The

addresses are:

To City: City Clerk
City of Stoughton
381 E. Main St.

Stoughton, WI 53589

To Owner: Edward G. Bierer
Stellar Commercial Properties, LLC
4123 Terminal Drive, Suite 240
P.O. Box 320
McFarland, \MI 53558

Addresses may be changed by notice given in the manner provided in this section.

13. Governing Law. This Agreement has been negotiated and signed in the

State of Wisconsin and shall be governed, interpreted, and enforced in accordance with
the laws of the United States and the State of Wisconsin.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date first set forth above.

CITY:
City of Stoughton

Jim Griffin, Mayor

By
Luann Alme. Clerk

ACKNOWLEDGMENT

STATE OF WISCONSIN

COLINTY OF DANE

Personally came before me this day of 2009, the

above-named Jim Griffin and Luann Alme, to me known to be the persons who executed

the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:_

Approved as to form:

Matthew P. Dregne
Citv Attornev

By
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OWNER:
Stellar Commercial Properties, LLC

By
Edward G. Bierer, Registered Agent

ACKNOWLEDGMENT

STATE OF WISCONSIN

COLINTY OF DANE

Personally came before me this day of 2009. the

above-named Edward G. Bierer, to me known to be the person who executed the

foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
Mv Commission:

This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701

6081256-0226
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ATTACHMENT B

TAX AGREEMENT

THIS AGREEMENT is entered into as of the
day of 2009 (the "Agreement"), by and

between the City of Stoughton, a Wisconsin municipal
corporation (the "City"), and Stellar Commercial Properties,
LLC (the "Owner"), a W'isconsin limited liability company.

RECITALS

A. The Owner is the sole owner of the following
described property (the "Property") in the City of
Stoughton, more particularly described as:

Lots 30, 3I, and 32, Stoughton Business Park
North, City of Stoughton, Dane County,
Wisconsin.

The Owner and the City executed an Offer to
Purchase and Addendum (the "Offer to Purchase") governing the terms and

conditions of the sale of the Property from the City to the Owner.

The Owner and the City wish to enter into this Agreement concerning preservation

of the taxable status of the Property while City of Stoughton Tax Increment
District No. 3 exists.

The City's sale of the Property to the Owner is conditioned on the parties

executing and recording this Agreement.

E. The City has provided and shall continue to provide public health, safety, f,rre and

police protection, streets and street maintenance, snow removal, and other
governmental services ("Municipal Services") with respect to the Property that arc
funded by property taxes.

NO'W, THEREFORE, in consideration of the Recitals, and the mutual promises,

obligations and benefits provided under this Agreement and the Offer to Purchase, the
receipt and adequacy of which are hereby acknowledged, the Owner and the City agree

as follows:

l. Recitals Incorporated. The recitals stated above are incorporated in this
Agreement by reference.
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2. Definitions. As used in this Agreement, the following terms, when having
an initial capital letter, shall mean:

Equalized Value. Shall have the meaning set forth in section 6 of
this Agreement.

Tax Incremental Base. Shall mean the value of the Property, as

equalized by the Wisconsin Department of Revenue, on the date as

of which Tax Increment District No. 3 was created by the City.

Value Increment. Shall mean the Equalized Value of the Property in
aîy year minus the Tax Incremental Base.

3. Representations and Warranties by the Owner. The Owner represents and

warrants that the Owner: (l) is a limited liability company organized and existing under
the laws of the State of Wisconsin; (2) is in good standing with the Wisconsin
Department of Financial Institutions; (3) has taken all action necessary to enter into this
Agreement; Ø) has duly authorized the individual signers of this Agreement to do so;

and (5) is the sole owner of the Property, in fee simple.

4. Tax Status of the Property. While Cþ of Stoughton Tax Increment
District No. 3 exists:

a. The Owner'shall take all reasonable actions to assure that the
Property shall not be exempt from property taxation, in full or in
part, except as required by law.

b. The Owner shall not submit any request or application for property
tax exemption of the Property, in full or in part, challenge the status

of the Property as fully subject to property taxation, or seek any
ruling by a court or any statutory change that would entitle the
ProperËy to exemption, in full or part.

After City of Stoughton Tax Increment District No. 3 closes, the Property shall be

subject to property taxation unless the Propefy or parts thereof become exempt
from taxation pursuant to applicable Wisconsin Statutes.

5. Payment for Municipal Services If Property Becomes Tax Exempt 'While

Citv of Stoughton Tax Increment District No. 3 Exists. During the period that City of
Stoughton Tax Increment District No. 3 exists, if in any year (the "Valuation Year") the
Property is exempt from propefi taxation, in full or in part, the Owner shall pay the
City, as a payment for Municipal Services provided by the City with respect to the
Property ("Payment for Municipal Services"), the difference between (1) the amount of
property taxes, if any, on the Property, actually received by the City from Owner for the

b.

c.
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Valuation Year, and (2) the amount of property taxes on the Property that the City would
have received for the Valuation Year if the Property were fully subject to properly
taxation. The Cþ shall send the Owner an invoice for the Payment for Municipal
Services due. One-half of the Payment for Municipal Services shall be due on January

31 of the year after the Valuation Year. The balance of the Payment for Municipal
Services shall be due on July 31 of the year after the Valuation Year. Each payment
shall be deemed made when actually received by the City. Any payment made by check

shall not be deemed made until the check has cleared all banks. Any amount due that is
not paid on time shall bear interest in the same manner and at the same rate as provided

by law for unpaid properfy taxes. The Payment for Municipal Services shall constitute
payment for Municipal Services provided with respect to the Property during the

Valuation Year. The City and the Owner acknowledge and agree that this Payment for
Municipal Services would constitute a reasonable and appropriate means of carrying out
the intent of the parties and would fairly and reasonably compensate the City for the

Municipal Services provided during the Valuation Year.

6. Calculation of Prope4v Taxes As If Propertv Were Not Exempt. While
City of Stoughton Tax Increment District No. 3 exists, if it becomes necessary to
calculate the amount of property taxes on the Property that the City would have received

if the Property were fully subject to property taxation, this amount shall be calculated as

follows: (1) The fair market value of the Property as of January 1 of the Valuation Year
shall be determined, in the same manner as provided by law for property that is fully
taxable, by the City Assessor or, if the City Assessor is unable or unwilling to do so, by
a competent and impartial appraiser selected by the City in its sole discretion. (2) The

fair market value, as so determined, shall be divided by the average assessment ratio for
the year for property in the City, as determined by the Wisconsin Department of
Revenue (for purposes of this Agreement the result shall be the "Equalized Value"). (3)

The Equalized Value shall be multiplied by the total "interim rate" from the Wisconsin
Department of Revenue form PC-202 for the applicable year. A copy of form PC-202 is
attached hereto as Exhibit A. The interim rate is obtained by dividing the combined
levies from each taxing jurisdiction (the sum of the apportioned levies in column A on

form PC-202) by the total equalized value of all taxable property in the City, excluding
the value increment of all tax incremental districts in the City (the amount used in
column B on form PC-202).

7. Binding Effect of Calculation: Dispute Resolution. The amount of any

Payment for Municipal Services, determined as provided in this Agreement, shall be

binding on the parties unless determined to be excessive in an arbitration proceeding

conducted in accordance with chapter 788, Wisconsin Statutes, or any successor statute,

by a single arbitrator, chosen by mutual agreement of the Parties or, if they do not agree,

by the Circuit Court for Dane County, Wisconsin, on application of either party. The

arbitrator shall be an assessor or appraiser licensed by the State of 'Wisconsin with at
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least ten years experience in the valuation of commercial property. Any demand for
arbitration shall be made within thirty days after an invoice for Payment of Municipal
Services is sent by the City to the Owner. If a demand for arbitration is not made within
that time, the parties shall be deemed to have waived arbitration. The party demanding

arbitration shall bear all the costs of arbitration. Chapter 788, Wisconsin Statutes, or any

successor statute, shall govern the arbitration proceeding, except that the Owner and the

City each waive any right to trial by jury. Any other dispute between the parties arising
out of related to, or connected with this Agreement shall be arbitrated in the same

manner.

8. Special Assessment If An)¡ Required Payment for Municipal Services Is

Not Timely Made. Any Payment for Municipal Services that is not made when due

shall entitle the City to levy a special assessment against the Property for the amount

due, plus interest. The Owner hereby consents to the levy of any such special

assessment, and pursuant to Wis. Stat. $ 66.0703(7Xb), waives any right to notice of or
any hearing on any such special assessment.

9. Insurance. The Owner shall maintain insurance coverage on the Property,
including all improvements, insuring against loss or damage in amounts sufficient to
rebuild or replace the improvements constructed on the Property. If any part of the

improvements constructed on the Property are damaged or destroyed while Tax
Increment District No. 3 exists, the proceeds of insurance coverage on the Property shall

be used to repair or replace any damaged or destroyed part of the improvements.

10. Indemnification. The Owner shall indemniff the City for all amounts of
attorneys' fees and expenses and expert fees and expenses incurred in enforcing this
Agreement.

11. Remedies. The City shall have all remedies provided by this Agreement,
and provided at law or in equity, necessary to cure any default or remedy any damages

under this agreement. Remedies shall include, but are not limited to, special
assessments under section 9 of this Agreement, indemnification under section I I of this
Agreement, and all remedies available at law or in equity.

12. Term of Agreement. The term of this Agreement shall begin on the date

the Agreement is signed by both parties and shall continue until City of Stoughton Tax
Increment District No. 3 is closed.

13. Successors and Assigns. This Agreement is binding on the successors and

assigns of the parties, including, but not limited to, any subsequent owner of the
Property, any part of the Property, or any real property interest in the Property or any
part of the Property. If at any time the Property has more than one owner, any Payment
for Municipal Services due under this Agreement for any Valuation Year shall be
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allocated among the owners in proportion to the fair market value of their property
interests as of January 1 of the Valuation Year. as determined under section 6 of this
Agreement.

14. Recording. The City may record this Agreement with the Dane County
Register of Deeds Office. The Owner shall pay the cost of recording this Agreement.

15. Entire Agreement: Amendments. This Agreement, the Offer to Purchase,
and the Option to Repurchase Property Agreement, which is Attachment A to the Offer
to Purchase, encompass the entire agreement of the parties. Any amendment to this
Agreement shall be made in writing, signed by both parties.

16. Severabitity. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.

17. Waiver. No waiver of any breach of this Agreement shall be deemed a

continuing waiver of that breach or a waiver of any other breach of this Agreement.

18. Interpretation of Asreement. The parties acknowledge that this Agreement
is the product ofjoint negotiations. If any dispute arises concerning the interpretation of
this Agreement, neither party shall be deemed the drafter of this Agreement for purposes

of its interpretation.

19. Notices. Any notice required to be given under this Agreement shall be

deemed given when deposited in the United States mail, postage prepaid, to the pafi at
the address stated below or when actually receiVed by the party, whichever is f,rrst. The
addresses are:

To City: City Clerk
City of Stoughton
381 E. Main St.

Stoughton, WI 53589

Edward G. Bierer
Stellar Commercial Properties, LLC
4123 Terminal Drive. Suite 240
P.O. Box 320
McFarland, WI 53558

To Owner:
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20. Governing Law. This Agreement has been negotiated and signed in the

State of Wisconsin and shall be governed, interpreted, and enforced in accordance with
the laws of the United States and the State of Wisconsin.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date first set forth above.

CITY:
City of Stoughton

By
Jim Griffin, Mayor

By
Luann Alme. Clerk

ACKNOWLEDGMENT

STATE OF WISCONSIN

COLINTY OF DANE

Personallv came before me this day of 2009, the
above-named Jim Griffin and Luann Alme, to me known to be the persons who executed

the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:_

Approved as to form:

Matthew P. Dregne
City Attorney
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OWNER:
Stellar Commercial Properties, LLC

By
Edward G. Bierer, Registered Agent

ACKNOWLEDGMENT

STATE OF WISCONSIN

COLINTY OF DANE

Personally came before me this day of , 2009, the
above-named Edward G. Bierer, to me known to be the person who executed the

foregoing instrument and acknowledged the same.

Notary Public, State of 'Wisconsin

My Commission:-

Exhibit A - Department of Revenue Form PC-202

This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701
60812s6-0226
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Header: Gives you the general "formula" for generating a tax increment. Be sure to use
equalized values not assessed values. Do not use state tax to calculate tax

. increment, Combine value increments for all TlDs.

Line 1: The tax increment generated by county taxes. column A, the Apportioned Levy
is provided to you by the county clerk (use line 27 on county Apportionmeni
sheet). The county has the "TlD our" values which are used'to äþportion the
county levy. column B, is the Equalized Value of the village/city less the
positive TID Value Increment (TlD OUT) of all Tax Incrementãl Finance
Districts. column c, the lnterim Rate, is column A divided by column B.
Column D is the Equalized Value of the viltage/city (T¡D lN) as ceitified August
15' by the Deparlment of Revenue. column E, is column c multiplied by
Column D. Column F, is Column E minus Column A.

Llne 2: The tax increment generated by the special district taxes. see special
Instructions below.

Line 3: The tax increme.nt generated by the village/city laxes. column A, Apportioned
Levy, is the viilage/city taxes that are to be levied not includinþ' any tax
increment. Columns B through F are similar to Line 1, lf your village/óity líes in
more than one county see Special Instructionsbelow.

Line 4: The tax increment generated by school district taxes. Column A, Apportioned
Levy, is provided by the school dístrict, Columns B through f are iimilar to
L¡ne 1. lf your village/city is in more than one school diètrict the eoualized
values wilt be difterent than for other taxing jurisdictions. See special
lnstructions below,

Llne 5: The tax jncrement generated by technical college taxes. column ,A,
Apportioned Levy, is provided by the technical colregé. column B through É
are similar to Line 1. lf your village/city is in more than one technical coilege
see Special Instructions below.

Line 6: The total tax increment g.enerated. Column A is the total of Lines 1 through S.
column B Ìs the same value as used in Lines 1 through 5. column c is coiumn
A divided by column B and should agree with the sum of Lines 1 through 5.
column D is the same value as used in Lines 1 through 5. column r ¡é tne
total of Lines 1 through 5. column F is the total of Linés 1 through 5. Report
this amount at line D-2 of the Statement of Taxes. Use the total inierim rate to
apportion the tax increment if you have more than one TIF District. See Special
Instiuctions þelow.

Line 7: The state Tax. No rAX INCREMENT is generated by the state tax. columns A
through D are not to be filled out. Column E is the Apportioned Levy provided
by the County Clerk. Column F is for Department of Revenue use onty,

Line 8: See Special Instructions below.

Line 9: Total for Amount to be Levied. Columns A through D are not to be filled out.
Column E is the sum of Lines 6, 7 and B. See Special Instruct¡ons below if you
have more than one special purpose, school or technical collage.

INSTRUCTIONS FOR COMPLETING TAX INCREMENT CALCULATIONS
We have preprlnted as much information as possíble to help you calculate the tax increment.

SPECIAL INSTRUCTIONS

Line 2: lf the Metro sewer, sanitary or Lake District is not coterminous with
the village/city boundaries Column B is only for the value of the
special purpose district. Be sure the TIF Didtrict is actuallv in tne
boundaries of the special purpose district. lf not in the boundanes
then enter Apportioned Levy on Line g, Column E.

Line 3: lf your village/city lies in more than one county, apportion the local
tax among the counties based on TID OUT equalized values. The
Tax Increment generated can only be in the tax roll of the portion of
the village/city in the county containing the TIF District.

Lines 4 when village/city contains more than one school/technical colleqe
and 5: district, Column B is only for the school district containing the Tjp

Distr¡ct. lf more than one school/technical college district cãntains a
TIF District, repeat the information for each school/technical
co]!.e_S9 district. lf school/technical coltege district does not contain
a TIF District enter the Apportioned Levy on Line g,Column E.

Line 6: lf .more than one school district is shown on Line 2 and your
village/clty has more than one TIF District, you must use the prôper
"combined Interim rate" to apportion the tax increment generated to
the correct TIF District. Line 6 will not calculate ,'across', in this
special situation.

Line 8: column E is the Apportioned Levies of those taxing jurisdictions
(not including state) that do not contain a TIF Distrlct. This entrv
may be the surn of more than one Apportioned Levy.

Line 9: You must still calculate a different combined mill rate of each mill
rale area.

Call the Local Government Services Section at (608) 261-5341 or
(608) 266-8618 if you have questions.

Mailthe originalto:
Bureau of .Property Tax
Local Government Services Section 6-97
PO Box 8971
Mddison, Wl 53708-8971

or FAX at (608) 264-6887

You may ínclude it with your Statement of Taxes. Make a copy for
your records.
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