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- OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold
a regular or special meeting as indicated on the date, time and location given below.

Meeting of the: FINANCE COMMITTEE OF THE CITY OF STOUGHTON

Date /Time: Tuesday, December 11, 2018, 6:00 p.m.

Location: Council Chambers (Stoughton Police Department 2" floor), 321 S Fourth St,
Members: Stoughton

Denise Duranczyk (Chair), Pat O’Connor (Vice-Chair), Kathleen Johnson, Greg Jenson
and Mayor Tim Swadley (ex-officio)

Item # AGENDA

1 Call to Order

2 Communications
3 Reports

e Contingency Report

OLD BUSINESS

NEW BUSINESS

4 Approval of the November 27, 2018 Finance Committee Minutes

5 Discussion and possible action regarding recommended revisions to the
Building Maintenance Fund Policy.

6 Discussion and possible action regarding formally adopting the WisDOT’s
procurement and contract administration manual and vehicle disposition
guidelines as they relate to Stoughton Transit.

7 Discussion and possible action regarding recovery of unlawful tax recovery
request.

FUTURE AGENDA ITEMS

Debt Management Policy revisions

Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry
Funds






ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Recorded to Contingency
Recorded to Finance Director
Recorded to Fire

Recorded to Contingency
Recorded to Contingency

2018 BUDGET $ 80,000
AMENDMENT REASON
5/10/2018 Building Report - McFarland State Bank $ (3,000)
6/23/2018 Interim Finance Director Services $ (18,338)
6/12/2018 Fire Station Boiler Replacement $ (9,476)
8/15/2018 McFarland State Bank Phase | $ (3,000)
8/28/2018 McFarland State Bank Phase Il $ (4,667)
9/30/2018 $ 41,518

CONTINGENCY ACCOUNT EARMARKED

AMENDMENT REASON
4/24/2018 WPHD Housing Request R-87-2018 - HATS | $ (15,000)
7/10/2018 Interim Building Inspector $ (10,000)
8/15/2018 McFarland State Bank Title Insurance $ (2,018)
10/9/2018 McFarland State Bank Closing/Legal Fees $ (20,000)
11/27/2018 GASB 75 Actuarial Study $ (4,000)
AVAILABLE BALANCE @ 11/30/2018 $ (9,500)

Awarded - Possible '19 expenditure
On-Call

Possible '19 expenditure






CITY OF STOUGHTON FINANCE COMMITTEE MINUTES
NOVEMBER 27, 2018 @ 6:00 PM
COUNCIL CHAMBERS, 321 S FOURTH STREET STOUGHTON, WI

Present:
Denise Duranczyk, Pat O’Connor, Greg Jenson, Kathleen Johnson and Mayor Tim Swadley

Absent and Excused
None

Others Present:
Clerk Licht, Finance Director Friedl, Planning Director Scheel,

Call to Order:
Duranczyk called the meeting to order at 6:05 p.m.

Communications

Reports: The following reports were entered into the record.
e October 2018 Treasurer’s Report
e Year-to-Date October 31% Financial Summary

OLD BUSINESS
None

NEW BUSINESS

Approval of the November 27, 2018 Finance Committee Minutes
Motion by Jenson, second by O’Connor to approve the November 27, 2018 Finance Committee
Minutes. Motion carried 5-0.

Discussion and possible action related to the real estate purchase and sale agreement from
Junction 138, LLC for the purchase of the vacant land located at 3201 McComb Rd
Motion by O’Connor, second by Johnson to go into closed session at 6:10 p.m. On roll call vote,
motion carried 5-0.

Motion by Jenson, second by O’Connor to go into open session at 6:50 p.m. Roll call carried 5-0

Discussion and possible action regarding proposed 2018 Budget Amendments

Finance Director Friedl gave an overview of the proposed amendments. Motion by O’Connor,
second by Duranczyk. Motion carried 5-0.

Discussion and possible action regarding the approval of an actuarial study related to the
City’s implicit rate subsidy resulting from Governmental Accounting Standards Board No.






/5.

Motion by O’Connor, second Jenson to approve. Motion carried 5-0.

Discussion and possible action regarding recommended revisions to the Building
Maintenance Fund Policy.

Motion by Duranczyk, second by Jenson to table

FUTURE AGENDA ITEMS

Debt Management Policy revisions

Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry
Funds

Adjournment

Motion by O’Connor, second by Duranczyk to adjourn at 6:57 p.m,






POLICY FOR SCHEDULED BUILDING MAINTENANCE FUND
ADOPTED 3-27-2012
Purpose:

The purpose of this policy is to establish a key element of the financial stability of the City by
creating a funding mechanism for the scheduled maintenance of existing City Buildings,
Committing the funds to reserve, and by setting guidelines for the use of the reserve fund.

Funding Commitment:

The Building Maintenance Fund Reserve is not available for expenditure for any other purpose
than is laid out in this policy. By resolution of the Council and adoption of this policy, the
Building Maintenance Fund will be classified as “Committed Fund Balance” in the City’s
Financial Statements.

The City shall commit its revenue received from the rental of City properties to the Building
Maintenance Fund. The City currently receives rents from the Senior Center Annex, the Utilities
building and the EMS building. [The 2012 funding is $138,826.00 and is to be used as the base
annual figure for this fund. Future additional rent amounts or other revenue sources will be
considered by the Council to be used to stabilize the balance of this fund.

GASB 54 Fund balance Definition:

Committed Fund Balance — amounts constrained so specific purposes by a government itself,
using its highest level of decision-making authority; to be reported as committed, amounts cannot
be used for any other purpose unless the government takes the highest-level action (Super
Majority vote of the Council) to remove or change the constraint.

Objective:

This fund has been created to provide a funding source to maintain the current inventory of City
owned buildings. New facilities, or remodeling projects above $5,000, are not funded through this
fund and are subject to the CIP process for approval. Scheduled maintenance items associated
with existing buildings are eligible expenses using this fund. Miscellaneous repair activities are
covered in the operating budget and are not intended to use this fund.

The Building Maintenance Fund is for use in the following buildings:

City Hall, Fire Department, Public Safety Building, Senior Center, Depot, Library, EMS, Youth
Center, Street Department Facility, Power House, Mandt Park Swimming Pond Facility, Band
Shell, Park Shelters and Park Buildings (excluding Mandt Park Buildings owned by the Fair
Board). Playground equipment, tennis courts, park fencing, etc. is not intended to use this fund.]

Items to be included in Scheduled Building Maintenance Fund for all locations:
Items generally scheduled and considered necessary to maintain the shell and integrity of existing

buildings such as roofing, standard heating and cooling equipment, windows, doors, exterior
painting, insulation, tuck pointing, garage doors, electric service equipment, standard floor

Commented [JF1]: Items to discuss:

1 - Does the Committee/Council wish to leave the funding
at this level? Annual rental income is closer to $150,000.

2 — Should add language related to treatment of rental
income in excess of the $138,826 if the Committee/Council
choose to leave the funding at its current level.

3 — Treatment of excess rental income collected subsequent
to the adoption of this policy

Commented [JF2]: Any other locations to include?
Should, at a minimum, add the McFarland State Bank
building.






coverings, standard lighting, and standard plumbing equipment.

Some locations offer a “tenant” type relationship. These locations are responsible for certain
items as outlined using sources other than this fund.

These areas include: areas rented such as CLC, Experience Works and Senior Center Annex space,
Library, Depot, Food Pantry, Youth Center, Opera House, and EMS. These areas are responsible
for items such as: interior build outs, floor coverings, painting, special HVAC improvements,
above standard lighting, shelving, furniture, and special electrical equipment. Lease agreements
may supersede this policy.

Things not intended to be funded using the Building Maintenance Fund:

e Routine maintenance and associated agreements are not funded through this fund such as
elevator service agreements, fire and smoke alarm agreements, snow removal expenses, lawn
care maintenance expenses, etc.

e Shelving, furniture, window coverings, etc.

e Miscellaneous day to day repairs.

Annual Review and Appropriation:

The CIP committee will review scheduled Building Maintenance Projects and Fund Balance
annually, starting in the month of June, and adjust the schedule as is necessary. The CIP
committee will recommend approval of projects to be funded in compliance with the Building
Maintenance Fund policy annually during the budget process.

Emergency Appropriations:
The City Planning Director shall be authorized to use funds from the Building Maintenance

reserve to fund emergency repairs or maintenance for those expenses that are covered in this
policy and are in compliance with the City’s Purchasing Policy for emergency expenses.
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Introduction

In accordance with the U.S. Department of Transportation, Federal Transit Administration (FTA)
requirements, the Wisconsin Department of Transportation (WisDOT), Division of Transportation
Investment Management (DTIM), Bureau of Transit, Local Roads, Railroads and Harbors (BTLR) has
developed this procurement manual for all recipients utilizing FTA monies.

This manual governs procurement activities under the following grant programs administered by
WisDOT:

Section 5304 Planning

Section 5309 Major Capital Program

Section 5310 Elderly Individuals and Individuals with Disabilities

Section 5311 Nonurban Area Formula Program

Section 5329 State Safety Oversight

Section 5339 Bus and Bus Facilities Formula Program

The FTA Circular 4220 Third-Party Contracting Guidance (as amended), the FTA Best Practices
Procurement Manual and the FTA program administration regulations listed below set forth the
requirements a recipient must adhere to in the solicitation, award and administration of its third-party
contracts. These requirements are based on the common grant rules, federal statues, Executive
Orders and their implementing regulations, and FTA policy.

e Circular 4220 — Third Party Contracting Guidance
o0 https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/third-party-contracting-guidance
e Best Practices Procurement Manual
o https://lwww.transit.dot.gov/sites/fta.dot.gov/files/docs/funding/procurement/8286/fta-best-practices-
procurement-and-lessons-learned-manual-2016.pdf
e Master Agreement
o0 https://www.transit.dot.gov/funding/grantee-resources/sample-fta-agreements/fta-master-agreement-
fiscal-year-2017
e Circular 5010 — Award Management Requirements (Grant Management Guidelines)
o0 https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/award-management-requirements-
circular-50101e
e Circular 9030 — Urbanized Area Formula Program
o https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/urbanized-area-formula-program-
program-guidance-and
e Circular 9040 — Formula Grants for Rural Areas Program (Non-Urbanized Area Formula Program)
o0 https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/formula-grants-rural-areas-program-
guidance-and-application
Circular 9070 — Enhanced Mobility of Seniors and Individuals with Disabilities Program
o https://www.transit.dot.gov/regulations-and-quidance/fta-circulars/enhanced-mobility-seniors-and-
individuals-disabilities

When an entity applies for and accepts federal funds they also accept the responsibility of maintaining
oversight of the procurement process and assuring its federal compliance.

State and federal regulations regarding procurement of goods and services are complex, detailed,
and often change to reflect changes in legislation. The process for each type of procurement is
documented in the toolkits with the associated appendices:

http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/transit/procure.aspx.

Before procurements are initiated, recipients should review these resources and work with the
WisDOT Transit Procurement Manager to ensure required steps are followed. Recipients are required
to have all stages of the procurement reviewed and approved by WisDOT.

There may be instances in which recipients experience procurement activities or situations not
addressed in this manual. Recipients should contact WisDOT staff for assistance.
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https://www.transit.dot.gov/regulations-and-guidance/fta-circulars/enhanced-mobility-seniors-and-individuals-disabilities

http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/transit/procure.aspx
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1. OVERVIEW OF PROCUREMENT REQUIREMENTS

1.1 GENERAL REQUIREMENTS

Roles and Responsibilities

WisDOT is the recipient authorized to receive funds directly from FTA. A subrecipient is an
agency authorized to receive grant funds through WisDOT. The responsibility for the
procurement process ultimately rests with WisDOT as the recipient of the FTA grant. However,
subrecipients are obligated to follow all applicable procurement requirements and provide
information to WisDOT demonstrating how requirements were met.

For ease of use of this manual, subrecipients and WisDOT Transit Section staff are both
referred to as a recipient. Minor deviations in the process steps for subrecipients and WisDOT
Transit are noted throughout the manual.

When a recipient conducts a procurement of goods or services funded with an FTA grant, it is
the responsibility of that recipient to manage the entire procurement process and contract
administration to ensure its compliance with relevant FTA requirements.

If a recipient accepts capital or operating assistance, FTA requirements also apply to all
transit-related third-party purchase orders and contracts. In addition to ensuring adequate and
open competition for federally funded purchases of goods or services, recipients must ensure
vendor compliance with applicable federal regulations including, developing all procurement
documents, specifications, and contract administration.

These requirements do not apply to procurements undertaken in support of capital projects
completely accomplished without FTA funds or to those operating and planning contracts
awarded by recipients that do not receive FTA operating and planning assistance.

Procurement Duration

WisDOT specifies in capital contracts that the recipient must complete all purchases within a
period of two years. The funds will lapse at the end of the two year period if the recipient has
not implemented all purchases. WisDOT may however exercise its discretion to approve an
extension to a grant, on a case-by-case basis, and depending on the type of purchase (e.g.
facility construction), if the recipient demonstrates that “reasons beyond its control” - lack of
planning excluded - prevented compliance with this requirement and the recipient shows: 1)
that a good faith effort has been made to complete the purchases, and 2) that it can complete
such purchases within a reasonable amount of time.

Methods of Procurement

Purchases of $5,000 or less. Even though FTA considers micro-purchases as purchases of
$10,000 or less, the $5000 threshold is unique to WisDOT and its subrecipients. Though not
required by FTA, recipients are encouraged to solicit competitive quotes. FTA requires micro-
purchases to be distributed equably among qualified suppliers.

o “Splitting requirements” refers to the practice of breaking down known requirements
into two or more purchases to reduce the dollar value of each to below the micro-
purchase thresholds in order to be able to use micro-purchase procedures or otherwise
circumvent more restrictive full-and-open competitive procedures. FTA prohibits the
practice of splitting requirements.
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Total purchase is more than $5,000 but not greater than $49,9909. If the total purchase is
more than $5,000 but not greater than $49,999 a competitive procurement must be followed.
The recipient must obtain quotations and signed certifications from an adequate number of
qualified bidders, at least three. Following delivery and recipient acceptance of the goods or
services, reimbursement is processed and the purchase is completed.

o0 “Splitting requirements” refers to the practice of breaking down known requirements
into two or more purchases to reduce the dollar value of each to below the small-
purchase thresholds in order to be able to use small-purchase procedures or otherwise
circumvent more restrictive full-and-open competitive procedures. FTA prohibits the
practice of splitting requirements.

Total purchase equals or exceeds $50,000. If a total purchase equals or exceeds $50,000
recipients must follow an Invitation for Bid (IFB) or Request for Proposal (RFP) process.
o0 An Invitation for Bid (sealed bid) is used when cost is the only factor and all other
specifications can be detailed.
0 A Request for Proposal is a competitive proposal process in which cost is one of many
factors and specifications are vague.

For specific information on IFBs and RFPs, please refer to the appropriate toolkits on the
WisDOT website.

Design-Bid-Build — Recipients may procure design-bid-build services through means of
sealed bidding or competitive negotiations. These services must be procured in a manner that
conform to applicable state and local law, the requirements to Circular 4220.1F (as amended)
relative to the method of procurement used and all other applicable federal requirements.

Design-Build — Recipients must procure design-build services though means of qualifications-
based competitive proposal procedures based on the Brooks Act when the preponderance of
the work to be performed is for architectural and engineering (A&E).

Sole Source - When the recipient requires supplies or services available from only one
responsible source, and no other supplies or services will satisfy its requirements, the recipient
may make a sole source award. When the recipient requires an existing contractor to make a
change to its contract that is beyond the scope of that contract, the recipient has made a sole
source award that must be justified.

0 Each WisDOT Toolkit will contain a form to document any sole source
procurements and provide additional guidance.

Procurement Toolkits

The total procurement cost determines the type of procurement process that must be followed.
WisDOT has developed toolkits and appendices for each procurement type. It is imperative
the toolkits and respective procurement steps are followed in chronological order:

http://wisconsindot.qgov/Pages/doing-bus/local-gov/astnce-pgms/transit/procure.aspx

Recipients are required to have all stages of the procurement reviewed and approved by
WisDOT.

Record Keeping and Documentation
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Files must be maintained on all procurement actions, sufficiently detailed to sustain an audit of
the procurement, and clearly document what goods or services were purchased with the
associated costs.

The files must document compliance with FTA and WisDOT requirements. A Procurement
History File Checklist is included in each procurement toolkit. Recipients should use the
Procurement History File Checklist as the framework for the procurement process and as a
checklist to ensure completeness of procurement files.

FTA requires recipients to maintain procurement files and grant files for a period of not less
than (3) three years from the closing of the grant.

1.2 FEDERAL REQUIREMENTS

The following general requirements are established in ETA Circular 4220 Third Party
Contracting Requirements:

https://www.transit.dot.gov/requlations-and-guidance/fta-circulars/third-party-contracting-guidance

Cost Plus Percentage of Cost Contracts - FTA does not allow Cost plus Percentage of Cost
Contracts. Profit must be set at a fixed amount (the “fixed fee”) on contracts with third party
vendors, based on the initial estimate of work.

Conformance with State and Local Law - Recipients shall use their own procurement
procedures that reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable federal law, including the requirements and standards
identified in Circular 4220 Third Party Contracting Requirements.

Special Notification Requirements for States — The FTA requires the following statement to
be included in all solicitation documents: “Federal grant monies (insert federal grant
agreement amount) fund this contract, in whole or in part (Section 53XX — CFDA 20.5XX).

Contract Administration System - Recipients shall maintain a contract administration system
that ensures that contractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders. A sound contract administration system
identifies what is needed in the procurement and documents all steps in the process (i.e.
solicitation, negotiation, and contract). Recipients should refer to the contract during the life of
the contract to ensure the contractor is complying with all requirements.

o Contract administration starts with the procurement. Recipients should ensure all
pertinent information required in the contract is included in the solicitation. Failure to do
so may cause cardinal changes which are prohibited by FTA. Anything negotiated
during an RFP should also be included in the contract. Recipients should watch for any
changes that may not have been in the original solicitation.

Written Standards of Conduct - Recipients shall maintain written standards of conduct
governing the performance of their employees engaged in the award and administration of
contracts and regarding potential conflicts of interest. No employee, officer, agent, immediate
family member, partner, or board member of the grantee shall: 1) participate in the selection,
award, or administration of a contract supported by FTA funds if a conflict of interest exists,
real or apparent or 2) solicit or accept gifts, gratuities, favors, or anything of monetary value
from contractors, potential contractors, or parties to subcontracts.
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Liquidated Damages - FTA has determined that a recipient may use liquidated damages if
the recipient reasonably expects to suffer damages through delayed contract completion, or if
weight requirements are exceeded, and the extent or amount of such damages are uncertain
and would be difficult or impossible to determine. The rate and measurement standards must
be calculated to reasonably reflect the recipient’s costs should the standards not be met, and
must be specified in the solicitation and contract. The assessment for damages is often
established at a specific rate per day for each day beyond the contract’s delivery date or
performance period. A measurement other than a day or another period of time, however, may
be established if that measurement is appropriate, such as weight requirements in a rolling
stock purchase. The procurement file should include a record of the calculation and rationale
for the amount of damages established. Any liquidated damages recovered must be credited
to the project account involved unless FTA permits otherwise.

Ensuring Most Efficient and Economic Purchase - Recipient procedures shall provide for a
review of proposed procurements to avoid purchase of unnecessary or duplicative items.
Consideration should be given to consolidating or breaking out procurements to obtain a more
economical purchase.

Written Record of Procurement History - Recipients shall maintain records detailing the
history of procurement. Appendix A in each procurement toolkit allows recipients to document
a Written Record of Procurement History.

Awards to Responsible and Responsive Contractors - Recipients shall make awards only
to responsible and responsive contractors possessing the ability to perform successfully under
the terms and conditions of a proposed procurement. Consideration shall be given to such
matters as conforming to the requirements of the solicitation, contractor integrity, compliance
with public policy, record of past performance, and financial and technical resources. All
procurements must include a printout from www.sam.gov.The date of the printout must be on
the bottom of the page.

0 Procurement Toolkits on the WisDOT website include documents on determining cost
and price reasonableness, evaluation factors, contractor reasonableness, and
contractor selection procedures.

Advanced Payments — FTA does not allow advanced payments

Revenue Contract — Contracts whose primary purpose is either to generate revenues in
connection with a transit related activity, or to create business opportunities utilizing an FTA
funded asset. FTA requires these contracts to be awarded utilizing competitive selections
procedures and principals. The extent of and type of competition required is within the
discretionary judgment of the grantee.

Written Protest Procedures - Recipients shall have written protest procedures to handle and
resolve disputes relating to their procurements and shall in all instances disclose information
regarding the protest to WisDOT. WisDOT is responsible for notifying FTA. All protest
decisions must be in writing. A protester must exhaust all administrative remedies with the
grantee before pursuing a protest with WisDOT or FTA.

Written Protest Procedures for WisDOT Procurements — WisDOT’s protest procedures shall follow the
Wisconsin Department of Administration (DOA) requirement in which the initial protest must be
submitted to the Secretary’s Office. If the contractor is not satisfied with the response from the
Secretary’s Office, the contractor may submit their protest to DOA. Once a decision has been made, a
summary of the protest and decision must be sent to FTA.
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Changes and Modifications - Recipients shall have written changes and modifications
procedures to handle and resolve issues, clarifications, errors and corrections relating to their
procurements and shall in all instances disclose such information to WisDOT. WisDOT is
responsible for notifying FTA, as needed. All changes and modifications to a procurement
must be documented.

Written Changes and Modifications for WisDOT Procurements — WisDOT’s changes and modifications
procedures shall follow the Wisconsin Department of Administration (DOA) policy requirements.
WisDOT will also review the FTA Best Practices Procurement Manual and the FTA Circular Third Party
Contracting Guidance 4220, as amended for guidance. WisDOT also will consult FTA for guidance and
document the changes and modifications in the procurement file.

Contract Period of Performance Limitation - Recipients shall not enter into any contract
with period of performance exceeding five (5) years inclusive of options without prior written
FTA approval. In addition, recipients must not enter into contracts for revenue rolling stock and
replacement parts with a period of performance exceeding five years inclusive of options,
extensions, or renewals.

Full and Open Competition - All procurement transactions will be conducted in a manner

providing full and open competition. Some of the situations considered to be restrictive of

competition include, but are not limited to:

Unreasonable requirements placed on firms in order for them to qualify to do business;

Unnecessary experience and excessive bonding requirements;

Noncompetitive pricing practices between firms or between affiliated companies;

Noncompetitive awards to any person or firm on retainer contracts;

Organizational conflicts of interest. An organizational conflict of interest means that

because of other activities, relationships, or contracts, a contractor is unable, or

potentially unable, to render impartial assistance or advice to the grantee; a contractor's

objectivity in performing the contract work is or might be otherwise impaired; or a

contractor has an unfair competitive advantage;

e The specification of only a "brand name" product without listing its salient characteristics
and not allowing "an equal" product to be offered; and

e Any arbitrary action in the procurement process.

Written Procurement Selection Procedures — Recipients shall have written selection
procedures for procurement transactions. All solicitations shall:

e Incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description shall not, in competitive
procurements, contain features that unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product, or service to be
procured and when necessary, shall set forth those minimum essential characteristics
and standards to which it must conform if it is to satisfy its intended use.

¢ Use a "brand name or equal" description only when it cannot provide an adequate
specification or more detailed description, without performing an inspection and
analysis, in time for the acquisition under consideration. A recipient wishing to use
"brand name or equal” must carefully identify its minimum needs and clearly set forth
those salient physical and functional characteristics of the brand name product in the
solicitation.

o Identify all requirements that vendors must fulfill and all other factors to be used in
evaluating bids or proposals.
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Pre-Qualification Criteria — Recipients shall ensure that all lists of prequalified persons, firms
or products that are used in acquiring goods and services are current and include enough
gualified sources to ensure maximum full and open competition. Also, recipients shall not
preclude potential bidders/proposers from qualifying during the solicitation period, which is
from issuance of the solicitation to its closing date.

Options — Recipients may include options in contracts. An option is a unilateral right in a
contract by which, for a specified time, a recipient may elect to purchase additional equipment,
supplies, or services called for by the contract, or may elect to extend the term of the contract.
If a recipient chooses to use options, the requirements below apply:

o Evaluation of Options: The option quantities or periods contained in the contractor's bid
or offer must be evaluated in order to determine contract award. When options have not
been evaluated as part of the award, the exercise of such options will be considered a
sole source procurement.

e Exercise of Options:
v' The exercise of an option must be in accordance with the terms and conditions
of the option stated in the initial contract awarded.

v An option may not be exercised unless the recipient has determined that the
option price is better than prices available in the market or that the option is the
more advantageous offer at the time the option is exercised.

v At the time options are signed, it is imperative to include the updated federal
clauses. The contractor should have signed copies of the clauses for every year
of the contract.

Intergovernmental Procurement Agreements - To foster greater economy and efficiency,
recipients are encouraged to enter into State and local intergovernmental agreements for
procurement or use of common goods and services. The requirements and standards of
Circular 4220 Third Party Contracting Requirements apply to procurements entered into under
such agreements using FTA funds.

Veterans Hiring Preference - Recipients and subrecipients of Federal financial assistance
under this chapter shall ensure that contractors working on a capital project funded using such
assistance give a hiring preference, to the extent practicable, to veterans (as defined in section
2108 of title 5) who have the requisite skills and abilities to perform the construction work
required under the contract. This subsection shall not be understood, construed or enforced in
any manner that would require an employer to give preference to any veteran over any equally
gualified applicant who is a member of any racial or ethnic minority, female, an individual with
a disability, or former employee.

Use of General Services Administration (GSA) Schedules And Excess Or Surplus
Federal Property - State and local grantees may use approved federal supply schedules of
GSA for the procurement of certain goods and services, 40 U.S.C. § 481(b). Price lists will be
available from GSA and may include an administrative fee for GSA in the price of items on the
schedule. Recipients must contact GSA for guidance on using the GSA supply schedules.

Use of Value Engineering in Construction Contracts - Recipients are encouraged to use
value engineering clauses in contracts for construction projects of sufficient size to offer
reasonable opportunities for cost reductions. Value engineering is a systematic and creative
analysis of each contract item or task to ensure that its essential function is provided at the
overall lowest cost.
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Use of Time and Materials Type Contracts — Recipients will use time and material type
contracts only after a determination that no other type of contract is suitable and if the contract
specifies a ceiling price that the contractor shall not exceed, except at its own risk.

Responsibility for Settlement of Contract Issues/Disputes - Recipients alone will be
responsible for sound administrative and business practices and settlement of all contractual
and administrative issues arising out of procurements.

Prohibition Against Geographic Preferences — Recipients shall conduct procurements in a
manner that prohibits the use of statutorily or administratively imposed in-state or local
geographical preferences in the evaluation of bids or proposals, except in those cases where
applicable Federal statutes expressly mandate or encourage geographic preference. This
does not preempt state licensing laws. However, geographic location may be a selection
criterion in procurements for Architectural and Engineering (A&E) services provided its
application leaves an appropriate number of qualified firms, given the nature and size of the
project, to compete for the contract.

Architectural and Engineering (A & E) Contracts — A &E contracts should follow the Brooks
Act, which requires the selection of engineering and design related services on the basis of
demonstrated competence and qualifications for the type of professional services required. It
also includes serial negotiations for fair and reasonable compensation.

WisDOT A&E Procurements — Three essential steps are required: 1) Document the desired
qualifications for the contract, 2) Contact the Audit and Contract Administration Section in the Bureau
of State Highway Programs to obtain and document a list of qualified engineers and 3) Determine and
select the WisDOT solicitation process. There are two possible solicitation processes, the DTSD-Bureau
of Project Development, Consultant Services Section or DBM-Purchasing. The DTSD-Bureau of Project
Development, Consultant Service Section process can be used to advertise the solicitation if the
schedule matches the timing of procurement. If this timeframe is not suitable, contact DBM-Purchasing
to post the solicitation on the public notices website.

FTA Required Clauses - FTA required clauses must be included in the recipient procurement
process. Master lists of all clauses are included in each toolkit.

Construction Contracts Over $100,000 - For construction contracts over $100,000, FTA-
accepted local bonding requirements must be met.

Service Contracts - Any service contracts that exceed five years in total length including base
and options require prior written approval from FTA. Competitive procurement requirements
must be included in the recipient’s third party contract for services funded with federal dollars.

Progress Payments - Progress payments are not allowed unless the recipient has obtained
title or possession of the property or taken alternative steps to protect the recipient's interest.

Procurement of Vehicles - If the recipient is purchasing revenue rolling stock, it must make a
determination that the vehicle has been tested as required prior to the expenditure of FTA funds
(http://altoonabustest.psu.edu/home).

¢ If the bus model does not require testing, the recipient must obtain a certification from
the manufacturer (not the vehicle dealer) that the bus does not need to be tested.

e The recipient must also complete the Pre-Award and Post Delivery reporting
requirements as established in the FTA handbook:
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https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/regulations-and-guidance/buy-america/58191/buy-
america-handbook-rpt0106.pdf

o Pre-Award and Post-Delivery reporting requirements are complex. Please contact the
WisDOT Procurement Manager for further assistance.

Piggybacking — Piggybacking is the post-award use of a contractual/process that allows an
entity who was not contemplated in the original procurement to purchase the same
supplies/equipment through that original document/process. Refer to the Piggybacking
Worksheet for additional information:

https://www.transit.dot.gov/funding/procurement/third-party-procurement/united-states-best-practices-
procurement-manual-%E2%80%93

e Any procurement where “piggy-backing” is involved shall have an assignability clause
that provides for the assignment of all or part of the specified deliverables (base and
option included) as originally advertised, competed, evaluated, and awarded. The clause
cannot be added to the contract after award if it was missing from the original solicitation.
Bidders must be placed on notice that an assignment is likely and that they will thus be
delivering all of the quantities called for by the contract.

e The procurement documents shall contain a minimum and maximum quantity of
deliverables.

e Any contract clauses that unduly restrict competition are prohibited.

e If arecipient is procuring any equipment or materials using option clauses, these must
be evaluated at the time of the initial bid with prices established at that time.

o The use of liquidated damage clauses in recipient procurements is mandatory.

1.3 WISDOT PROCUREMENT REVIEW PROCESS

WisDOT considers the recipient procurement to be a local process. The recipient is
responsible for the procurement of goods and services under its funding contract with
WisDOT. WisDOT follows a procurement review process to ensure compliance with federal
and state regulations. This review process takes place at three distinct points during the
recipient’s procurement:

e Pre-Bid/RFP Review Process
e Bid/RFP Pre-Award Review Process
o Post-Delivery Activities
The following diagram illustrates the WisDOT Procurement Review Process. The required

forms for recipient submittal to WisDOT are included in the procurement toolkits available on
the WisDOT website.
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WisDOT PROCUREMENT
REVIEW PROCESS

\ LOCAL PLANNING PROCESS /

Y

-

\_

PRE-BID / RFP REVIEW PROCESS \

- Recipient develops procurement packet and submits to WisDOT

- WisDOT staff reviews packet for compliance with federal and state requirements
= WisDOT authorizes recipient to solicit Bids/Proposals

Y

Y

-

\ LOCAL BID / RFP PROCESS /

BID / RFP PRE-AWARD REVIEW

- Recipient provides bid /proposal tabulation of results and selected/desired
vendor / firm along with required documentation for WisDOT review
- Following review, WisDOT notifies recipient that all documentation for a compliant
procurement has been received.

- Recipient awards the contract /

Y

PURCHASE & DELIVERY
COMPLETED

Y

-

\_

POST-DELIVERY ACTIVITIES \

Upon delivery, the recipient should ensure the product or service purchased complied
with their specifications and contract; including any modifications.

Recipient submits reimbursement request, reports, and supporting documentation

to WisDOT for payment of federal dollars /

If everything is in order, WisDOT issues a reimbursement check to recipient
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2. RECIPIENT PROCUREMENT PROCESS DETAILS

This section of the manual is intended to explain the requirements of the recipient procurement
process.

2.1 TO DO BEFORE PROCUREMENT PROCESS

Determine the Scope of the Procurement

To begin the procurement, recipients should first review the original grant request and determine the
scope and budget of the procurement. The scope of your procurement should coincide with the
approved grant agreement from WisDOT. Once the goals of the procurement are clear, detailed
specifications and a procurement packet can be developed. The recipient should consider the desired
goals and outcomes. Clearly stated goals allow recipients to make effective decisions regarding the
scope of the procurement and what and how much to purchase.

Identify Who Needs to be Involved

Internal Agency Involvement

Early in the procurement process identify the individuals involved as this will facilitate the overall
process and save time in the long term. Depending on the procurement type, seek input from
different functional areas in the organization. This could include staff from any or all of the
following areas: purchasing, engineering, legal, financial/ accounting, transit manager, drivers,
maintenance staff or others.

The following work area responsibilities should be considered:

Department initiating the procurement for items to be purchased;

Drivers and maintenance personnel for technical input related to vehicles;

Finance for invoicing and payment scheduling;

Legal for contracts, bonding, insurance, certification, procurement timetable

Areas of specialized expertise that can provide technical information on items such as
performance standards, evaluation criteria, incentives, required forms or procedures, and
desired timetable.

External Resources

Consider soliciting outside assistance if your agency is small and has limited procurement experience.
This could include legal or other technical assistance in writing specifications, and/or assuring bidder
compliance with state, federal or local regulations.

Potential resources include:

Technical personnel within the community or neighboring communities;
Transit agencies;

Local, State and federal agencies

WisDOT

WisDOT also recommends the bid /proposal packet be reviewed by your transit committee to ensure
the type of goods or services procured meet the needs of your community.
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One way to reduce the need for outside assistance is to include language in the procurement package
which requires contractors to assume responsibility for compliance with certain process elements
included in the bid or proposal.

The recipient of federal funds as the administrator of the procurement and the contract has the
ultimate responsibility for compliance with all requirements of the procurement process.

Plan the Procurement Process

Once identified individuals have been determined and selected, address the following items with the

group:
¢ Review agency resources in terms of managing the procurement process, and determine if
others need to be involved

e Assign specific responsibilities to each participant
o Create advertising policies for solicitation or publication of notices
o Review local, state and federal government requirements
e Clearly identify bidder/proposer responsibilities
e Establish a communication and reporting process
¢ Identify key dates, timeline and frequency of meetings
v" Meet as many times as needed to complete the procurement process on time

v Ensure the procurement occurs at the correct time of year. For example, if working on a
construction procurement, the specifications should be developed in fall/winter for a spring
solicitation, summer construction.

v Set the meeting schedule to coincide with board or council meetings, if board/council
approval is required. If possible, build in extra time if an emergency meeting is warranted.

e Use the Procurement History File Checklist to ensure proper procurement documents are
recorded and organized.

Decide the Method of Procurement

The process for each type of procurement is documented in the toolkits with the associated appendices.
The total procurement cost determines the type of procurement process that must be followed:

http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/transit/procure.aspx

Invitation for Bid (IFB)

The Invitation for Bid (IFB) is a sealed bid and the most common method used in the public sector to
obtain specific goods, such as vehicles and equipment. This method is typically used when complete
specifications or purchase descriptions are available or can be easily developed. The IFB process
must involve two or more bidders and the award is made to the bidder who complies with the
requirements and instructions of the IFB, and who offers the lowest total bid price while meeting all
specifications and requirements.

Request for Proposal (RFP)

The Request for Proposal (RFP) is a competitive procurement method when a general, rather than
specific, description of goods and/or services is used. This method allows for the procurement of
goods and/or services in which every detail of the work to be done cannot be specified and/or when
creativity on the part of the proposer is desired.
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Request for Qualifications (RFQ)

The Request for Qualifications (RFQ) process provides information on the background and
experience of the proposer. This process is followed by an RFP process, if more than one qualified
bidder is available. Frequently, the RFQ and RFP processes are combined into a single “RFP”
document. This is used most frequently for A & E solicitations.

Request for Information (RFI)

The Request for Information (RFI) process provides technical information on a commodity and allows
the recipient to determine if an item is available in the market place. In instances in which information
on commodities are not readily available, recipients may contact vendors to provide information that
can be incorporated into the specifications.

Sole Source Procurement

When other than full and open competition is contemplated, procurement methods such as sole
source, single bidder proposal, national emergency, etc. can be utilized. Recipients are instructed to
follow the procurement requirements for these methods as outlined in FTA Circular 4220.

2.1 PROCUREMENT PACKET PREPARATION

The procurement packet is the set of documents that contains information relevant to the procurement
and submitted to WisDOT for review before recipients are approved to solicit offers on a project. The
packet information can be found on the WisDOT website for each type of procurement:

http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/transit/procure.aspx

3. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

Disadvantaged Business Enterprise or (DBE) means a for-profit small business that is:

1. Atleast 51 percent owned by one or more individuals who are socially or economically
disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned by
one or more such individuals and

2. Whose management and daily operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

DBE provisions apply to USDOT assisted contracts for airports, highways and transit. This includes
the use of Federal Transit Administration (FTA) planning, capital, and/or operating funds spent on
contracts. The FTA requires organizations receiving FTA funds to make efforts to purchase from, or
use, DBE firms.

As a FTA funding recipient, the Wisconsin Department of Transportation (WisDOT) Transit Section
and its subrecpients must adhere to DBE provisions that must be addressed in the procurement
process. These provisions include:

DBE Goal Setting

Three Year Goal

An overall goal for DBE participation in FTA assisted contracts is developed by WisDOT and
submitted to FTA for review every three years. The goal incorporates the anticipated FTA funded
contracting opportunities of both WisDOT and subrecipients for a three year period defined by FTA.
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Information on WisDOT’s DBE goal is available on the WisDOT website:

http://wisconsindot.gov/Pages/doing-bus/local-gov/astnce-pgms/transit/compliance/dbe.aspx

Contract Specific Goals

Recipients should notify the WisDOT Program and Procurement Managers of upcoming
procurements. WisDOT will determine if a contract goal should be established based on the size and
nature of a particular procurement as well as the type and location of work, availability of DBEs to
perform the particular type of work, etc. Note: Vehicle procurements are not subject to WisDOT’s DBE
goal setting requirements.

No DBE Goal

If WisDOT determines that no specific DBE goal should be assigned to the procurement, the
Procurement Manager will work with the recipient to assign the appropriate federal clause.
This includes eliminating the language on any specific goal since the procurement falls under
the WisDOT overall goal.

DBE Goal Established

If WisDOT determines there should be an assigned DBE goal to the procurement, the
Procurement Manager will assist the recipient in completing the additional paperwork to be
include in the solicitation along with the appropriate federal clause.

The DBE goal setting process on a procurement is technical and requires specific steps that
must be followed throughout the procurement process and as part of contract administration.
The WisDOT Transit Section will provide assistance for recipients whose procurement is a
signed a DBE goal.

Good faith efforts are a consideration when a contract specific goal is established. Contact the
WisDOT Procurement Manager for procedures and methodology for determining good faith efforts.

DBE Contract Clauses

All FTA-assisted contract solicitations by WisDOT or its subrecipients must be reviewed and approved
by the Transit Procurement Manager to ensure they contain the appropriate FTA clauses. These
clauses contain provisions related to DBE requirements.

The required contract clauses address non-discrimination, third-party contracting, prompt payment,
Transit Vehicle Manufacturer (TVM) certification, termination, and remedies for prime contractors that
do not comply.

It is imperative that the appropriate federal clauses are attached whether there is a DBE goal or
not.

Bidders List

Subrecipients with third-party contracts are required to submit a bidders list to WisDOT. A full
description of the process used and documentation required for a bidders list can be found in the
WisDOT procurement toolkits.

Prompt Payment

Prompt payment by prime contractors to their subcontracts is also required, including the return of
retainage. While contract-specific goals are not required on all contracts, if a contract-specific goal is
established, additional information must be collected from bidders prior to contract award.
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TVM Certification

Recipients must ensure that transit vehicle procurements using FTA funds only occur with TVMs that

adhere to FTA requirements. This is done through the inclusion of FTA required contract clauses and

a certification, to be completed by the TVM, in the solicitation and pre-award documents. The required
process for handling TVM solicitations is included in the toolkits related to vehicle purchases.

Transit Vehicle Award Report

Recipients are required to submit, within 30 days of making an award, the name of the successful
transit vehicle manufacturer and the total dollar value of the contract (49 CFR 26.49) using the FTA
Transit Vehicle Award Report form. The FTA report form and instructions can be found at:

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-ada/eligible-transit-vehicle-manufacturers

Subrecipients must contact WisDOT to assist with the completion and submission of the Transit
Vehicle Award Report form. Completed forms are to be kept in the procurement file.

4. REQUIRED FEDERAL CONTRACT CLAUSES

The successful contractor is expected to be familiar with and meet all stated or otherwise applicable
federal clauses and standards. FTA third party contract clauses can be obtained through
“Procurement Pro,” an online procurement management system produced by National RTAP.
Procurement Pro is available through the following webpage:

http://www.nationalrtap.org/

Recipients are responsible for evaluating these requirements for relevance and applicability to each
procurement. A master list of all federal clauses is included in the toolkits. Recipients should work with
the WisDOT Procurement Manager to ensure completeness of contract clauses.

Listed below is the matrix of FTA required contract clauses and federal certifications.

Applicability of Third Party Contract Provisions
(Excluding micro-purchases, except for construction contracts over $2,000)

TYPE OF PROCUREMENT

CLAUSE Professional M(a)ﬁzraetrlr?g:t// Revenue Construction Materials &
Services/A&E g€ Rolling Stock Supplies
Recipients

No Federal government
obligations to third-parties All All All All All
by use of a disclaimer

Program fraud and false or
fraudulent statements and All All All All All
related acts

Access to Records All All All All All

Federal changes All All All All All
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TYPE OF PROCUREMENT

CLAUSE . Operations/ .
Professional Management/ Revenue Construction Materials &
Services/A&E ge Rolling Stock Supplies
Recipients
Civil Rights (EEO, Title VI &
ADA) All All All All All
Incorporation of FTA Terms All All All All All
Energy Conservation All All All All All
Termination Provisions (not
required of states) >$10,000 >$10,000 >$10,000 >$10,000 >$10,000
Debarment and Suspension | >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
>$100,000
. (for steel, iron,
Buy America >$100,000 >$100,000 manufactured
products)
Provisions for resolution of
disputes, breaches or other| >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
litigation
Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Water >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Involving Involving Involving
property that property that property that
Cargo Preference may be may be may be
transported by | transported by | transported by
ocean vessel ocean vessel ocean vessel
Involving Involving Involving Involving Involving
Fly America foreign foreign foreign foreign foreign
transport or transport or transport or transport or transport or
travel by air travel by air travel by air travel by air travel by air
>$2,000
Davis Bacon Act (including ferry
vessels)
Section 1: All
Copeland Anti-Kickback Section 2:
>$2,000
Act . .
(including ferry
vessels)
>$100,000
Contract Work Hours & : "
Safety Standards Act >$100,000 >$100,000 (including ferry
vessels)
Bonding (not required of >_$100,_000
(including ferry
states)
vessels)
A&E for new _—
Seismic Safety Buildings & New _b_undlngs
y & additions
additions
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TYPE OF PROCUREMENT

CLAUSE . Operations/ :
Professional Management/ Revenue Construction Materials &
Services/A&E g€ Rolling Stock Supplies
Recipients
Transit
operations
Transit Employee Protective funded with
Arrangements Section 5307,
5309,5311 or
5316 funds
Charter Service Operations All
School Bus Operations All
Transit
operations
. funded with
Drug and Alcohol Testing Section 5307,
5309 or 5311
funds
. Research &
Patent Rights development
Rights in Data and | Research &
Copyrights requirements development
Disadvantaged Business
Enterprises (DBES) All All All All All
All non TVM All non TVM All non TVM All non TVM All non TVM

Prompt Payment

purchases if
threshold for
DBE program
met

purchases if
threshold for
DBE program
met

purchases if
threshold for
DBE program
met

purchases if
threshold for
DBE program
met

purchases if
threshold for
DBE program
met

Contracts for Contracts for Contracts for
items items items
designated by designated by | designated by

Recycled Products EPA, when EPA, when EPA, when
procuring procuring procuring
$10,000 or $10,000 or $10,000 or
more per year more per year more per year

ADA Access A&E All All All

Veterans Employment All

Special Notification Limited to Limited to Limited to Limited to Limited to

Requirements for States states states states states states
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REQUIRED CERTIFICATIONS, REPORTS, AND FORMS

(excluding micro-purchases, except for construction contracts over $2,000)

MASTER
REQUIREMENT COMMENTS AGREEMENT
REFERENCE***
Bus Testing Certification and Report Procurements of buses and modified 817.p(4)
mass produced vans
Transit Vehicle Manufacturer Certification Procurements of buses and modified §13.d(3)
mass produced vans
Buy America Certification _PrOJects >$100,000 that contain steel, §16.a
iron or manufactured products (see note)
Pre-Award Audit Rolling stock procurements 817.p(3)
. L Rolling stock 817.p(3)
Pre-Award Buy America Certification procurements>$100,000(see note)
Pre-Award Purchaser’'s Requirement Certification Rolling stock procurements 817.p(3)
Post-Delivery Audit Rolling stock procurements 817.p(3)
ol , - Rolling stock procurements 817.p(3)
Post-Delivery Buy America Certification >$100,000(see note)
Post-Delivery Purchaser’'s Requirement Certification Rolling stock procurements §817.p(3)
Rolling stock procurements for more than 817.p(3)
On-Site Inspector's Report 10 vehicles for areas >200,000 in
P P population and 20 for areas <200,000 in
population
Federal Motor Vehicles Safety Standards Pre-Award . .
and Post-Delivery Certification Non-rail rolling stock procurements 817.p(3)
Excluded Parties Listing System search Procurements > $25,000 83.b
Lobbying Certification Procurements > $100,000 §3.d
Standard Form LLL and Quarterly Updates (when Procurements > $100,000 where 53.d
required) contractor engages in lobbying activities ’
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5. CONTRACT ADMINISTRATION

After the procurement is complete, the recipient is responsible for ensuring that the product or
services procured are actually received.

The recipient should identify a person within their agency to oversee the contract and to be
responsible for the following activities:

Understand the nature of the solicitation, what was agreed to as part of the negotiations, and
the structure and substance of the contract.

Monitor the contract to ensure there is no scope creep, cardinal changes, or tag-ons.

0 Scope creep is when small changes in service levels or commodity purchases are
made to multi-year agreements over a period of time, resulting in a large change from
the original procurement.

o0 Cardinal changes are major deviations from the original purpose of the work or the
intended method of achievement, or a revision of contract work so extensive,
significant, or cumulative that, in effect, the contractor is required to perform very
different work from that described in the original contract.

0 Tag-ons are adding quantities on to the contracted quantities (base and option) as
originally advertised, competed, and awarded, whether for the use of the buyer or for
others and then treating the add-on portion as though it met the requirement of the
original competition.

o If modifications are required, complete the necessary paperwork listed in the
appendices of the respective toolkit. Work with the person who conducted the
procurement to complete the required paperwork.

o For additional information: Page 8 of FTA Circular 4220 Third-Party Contracting
Guidance

Track the progress of the project.
o Document the progress, deliverables reached and decisions made.
= |f the contract requirements are not being met, document the areas of non-
compliance. Discuss areas of hon-compliance with the contractor, document
the conversations and timeframe and deliverables of corrective actions. Discuss
and document issues such as if the project is on time and on budget? If not,
discuss and document what needs to happen to get it back on track?

o0 Ensure that contract invoicing is consistent and compliant with contract provisions

o0 Key documents in the contract administration file:
= Statement of Work
» Required Reports
= Documentation necessary to review, approve and pay invoices

Manage the project throughout the life of the contract.

o If there are multiple years to the contract, know when the contract was executed, the
original term of the contract (1 year or 2 years), were the options included in the
contract, is a new solicitation needed. If it's in an option year, there is documentation
needed to be completed a couple of months before the contract expires. If a new
solicitation is needed, it should be started 6-12 months before the current contract
expires.

o If the contract has an option year(s), verify and document the following:
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The price for the current year is fair and reasonable. Check the contract to see
if there is an escalator/de-escalator based on Consumer Price Index (CPI) or
Producer Price Index (PPI). If CPI or PPl is the only factor, and the contractor is
willing to sign an Exercise of Options to extend the contract for another year at
the existing price, submit written documentation supporting that decision.

If recipient does not execute an exercise of option year, then procurement must
be resolicited.

Whether the contractor has performed as required in the contract. If not,
consider resoliciting for a contractor that can perform satisfactorily.

The statement/scope of work for the next year. Check with all personnel that
may be affected by the contract to verify completeness of the statement of
work. Keep in mind, the scope of work must be consistent with the contract and
should not include scope creep or cardinal changes.

Obtain signed federal clauses for each option year.

o For Commodities

Verify the item received was the item on the purchase order. Complete any
necessary paperwork and/or reporting. The recipient must ensure that the
commodity met the specifications and document in writing any changes that
may have been made in the procurement process. If the item does not meet the
contract requirements, notify the contractor immediately. Payment must be held
from the contractor until all contract requirements are met.

o For Services:

Verify the service procured is thoroughly completed. A detailed statement of
work must be included as part of the contract so both the recipient and the
contractor understand the contract terms. Complete any necessary paperwork
and/or reporting. If the service does not meet the contract requirements, notify
the contractor in writing as soon as there is deviation from the contract. Develop
a plan to allow the contractor to achieve compliance with the contract. A
payment made for a service indicates acceptance that the service met all
contractual requirements. Payment must be held from the contractor until all
contract requirements are met.

6. MISCELLANEOUS TOOLS AND INFORMATION

This section presents additional templates to be used in procurements to communicate information
between the procuring agency, prospective bidders or proposers, and WisDOT. Note: Not all
templates pertain to all procurements. The use of these templates are not specifically required by

WisDOT.

The templates are presented in the order shown below:

ASANENE N NN NN

Procuring Agency and Contracting Officer

Request for Change or Approved Equal
Acknowledgment of Addenda

Offeror Service and Parts Support Data

Proposal Deviation

Pricing Schedule (provided to the procuring agency)
Offer
Award
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Procuring Agency and Contracting Officer

Applicability: This template is provided for your information as a suggested template. Its use is not
specifically required by WisDOT.

Summary Description: The "Procuring Agency and Contracting Officer" template provides prospective offerors
with important information regarding the procurement including the agency’s name, address, phone number,
and the contact person or contracting officer. This template describes the type and scope of the procurement,
and gives dates for communications with the agency, including pre-bid/proposal conference and proposal/bid
due dates.

How to Use This Template: The procuring agency provides this information to offerors in the solicitation package
and copies are kept in the agency's file for each procurement

| Proposal/Request Number: |

Procuring Agency

Name of Contracting Officer
Address

Phone

Email
I ——|

Example--Procuring Agency requests proposals for the
manufacture and delivery of transit buses/spare parts in
Scope | accordance with the terms and conditions set forth below.
The Contract shall be a firm-fixed price Contract.

Solicitation Schedule

The following is the solicitation schedule for Offerors:

Pre-Proposal Conference Insert Date and Time

Due at least 15 days before proposal due

Offeror Communications Request
date

Proposal Due Date Insert Date and Time

Pre-Proposal Conference

A pre-proposal conference will be held by the Procuring Agency at location following
locations as specified in the “Solicitation Schedule”.

Address of Pre-Proposal Conference
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Request for Change or Approved Equal

Applicability: This template is provided for your information as a suggested template. Its use is not
specifically required by WisDOT. ltis to be filled out by prospective offerors only if they need clarification of
the solicitation specifications or if they want to request changes or substitutions in completing the bid/proposal
package regarding the items being purchased. This template is identical for both the IFB and RFP procurement
methods.

Summary Description: Prospective offerors have until the time indicated in the "Solicitation Schedule" to request
clarification of specifications or addenda items, or changes or substitutions of brand names in items being
purchased by the agency. The requests must be made in writing on the attached template as far in advance of
the proposal due date as possible, and made only to the "Contracting Officer" of the procuring agency. The
requests must include technical data to support any changes in the solicitation package. Verbal communication
between the procuring agency and prospective offerors is to be done at the pre-bid/proposal conference. After
that, all communication will be in writing only.

How to Use This Template: This template is to be sent in the bid package by the procuring agency with the IFB
or RFP numbers included on the template. If prospective offerors submit the template to the procuring agency
for changes or clarification, copies of the completed template must be kept in the procuring agency's file for
each procurement.

Proposal/Request Number: |

Offeror Agency Name
Contact Person
Phone

Email
I ———
Solicitation Reference

Page
Section

Questions/Clarifications or
Approval Equal

Procuring Agency Response:

Procuring Agency Response | Indicate either Approved or Denied

Comments

Name of Contracting Officer

Date:
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Acknowledgment of Addenda

Applicability: This template is included as a suggested template and is not specifically required by
WisDOT. Itis included in the solicitation package to prospective vendors. It should be signed by offerors and
returned to the procuring agency to acknowledge any addenda to the bid or proposal specifications made by the
procuring agency during the solicitation process. If an addendum is not acknowledged in writing on this
template, the bid or RFP process may be considered nonresponsive and possibly rejected. This template is
identical for both the IFB and RFP procurement methods.

Summary Description: The procuring agency may modify the solicitation document at any time. The
"Acknowledgment of Addenda" template is a signed acknowledgment by the offeror that he/she has received
any amendments made by the procuring agency. Changes made in the contract specifications will not be
considered official unless they are made in writing by the procuring agency and acknowledged by the soliciting
contractor on this template. The bid/proposal deadlines and bid opening dates may be affected by an addenda
revision. The procuring agency may have to change the deadline to allow offerors time to revise their
bids/proposals. The final deadline and bid opening date should be at least five (5) days after the last
addendum.

How to Use This Template: Copies of this template returned by vendors must be kept in the procuring agency's
procurement file for each procurement.

The undersigned acknowledges receipt of the following addenda to the documents:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Offeror:

Contact Person

Address

Phone

Email

Date

Signature

25|Page





Offeror Service and Parts Support Data

Applicability: This template is included as a suggested template, not specifically required by WisDOT. It
should be filled out by all -prospective offerors as an informational piece for the procuring agency. This template
is identical for both the IFB and RFP procurement methods.

Summary Description: This template is for prospective offerors to use in providing the procuring agency
information regarding parts and services for the equipment to be purchased. The offeror will name the
representative responsible for assisting the procuring agency in the area of service, as well as providing a listing
of the names and locations of the nearest distribution and service centers to the procuring agency for parts and
repair services.

How to Use This Template: Copies of completed templates must be kept in the procuring agency's file for each
procurement.

Location of nearest Technical Service Representative to Procuring Agency

Name

Address

Phone

Email

Description of technical
services available

Location of nearest Parts Distribution Center to Procuring Agency

Name

Address
Phone
Email

Description of Parts Available at
Distribution Center

Policy for delivery of parts and components to be purchased for service and maintenance

Regular Method of Shipment

Cost to Procuring Agency
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Template for Proposal Deviation

Applicability: This template is suggested, but not required, by WisDOT. It is used by the offeror when
submitting any deviations to the original proposal when using an RFP Procurement method.

Summary Description: An offeror may submit to the procuring agency a proposal containing exceptions or
alternative measures to the original procurement package with an explanation for each deviation and how it
will meet the specifications. This alternative proposal will not be submitted in place of the original bid or
proposal specifications, but in addition to it. For each alternative proposal, a Template for Proposal Deviation
will be submitted along with a separate Price Schedule following Price Proposal Requirements.

How to Use This Template:

Copies of this template completed by the Contractor must be kept in the procuring agency's file for each
procurement. The template shall be completed for each condition, exception, reservation or understanding
(i.e., deviation) in the proposal. One copy without any price/cost information is to be placed in the technical
proposal and a separate copy with any price/cost information placed in the price proposal.

Proposal/Request Number

Deviation Number

Offeror Agency Name
Contact Person
Phone

Email

/|
Solicitation Reference

Page
Section

Complete Description of
Deviation

Rationale
(Pros and Cons)
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Pricing Schedule

Applicability: This template is suggested, but not required, by WisDOT. It is to be filled out by all prospective
offerors and provided in the bid/proposal to the procuring agency. This template is identical for both the IFB and
RFP procurement methods.

Summary Description: A breakout of the price of equipment of the goods and equipment being purchased must
be provided by prospective offerors. The price schedule will include applicable local and state taxes as well as

the delivery costs of the goods and services. The procuring agency may provide prospective offerors with a list
of applicable local and state taxes for use in the price schedule.

How to Use This Template: Copies of this completed template must be kept in the procuring agency's file for
each procurement.

| Proposal/Request Number: |

Procuring Agency

Name of Contracting Officer
Address

Phone

Email

Procuring Agency to insert Pricing Schedule developed in solicitation

Pricing Schedule
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Offer

Applicability: This template is suggested but not required by WisDOT. It is to be filled out by the offeror
when submitting a proposal or bid to the procuring agency. This template is identical for both the IFB and RFP
procurement methods.

Summary Description: When this offer template is signed and submitted to the procuring agency, the
proposing/bidding contractor offers to provide the goods and equipment specified in the solicitation documents.
The proposing/bidding contractor also agrees, that if selected, it will execute the three templates
(pre-award audit, post-delivery audit and overall federal regulation compliance) the procuring agency is
required to send to WisDOT.

How to Use This Template: This template is included in the solicitation package to prospective offerors with the
procuring agency's name and IFB or RFP numbers inserted. Offers made on this template by offerors are to be
kept in the files of the procuring agency's file for each procurement.

Offeror Statement

By execution below the Offeror hereby offers to furnish equipment and services as specified in the
Proposal/Request number listed below. Offeror also certifies that, if selected, it will execute the (3)
three templates required by WisDOT.

| Proposal/Request Number: |

Procuring Agency Name
Contact Person

Phone

Email

Offeror

Contact Person
Address
Phone

Email

Date

Signature
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Award

Applicability: This template is suggested but not required by WisDOT. It is to be signed by the procuring

agency when accepting and offer by a vendor. This template is identical for both the IFB and RFP procurement
methods.

Summary Description: The formal acceptance of a vendor’s offer by the procuring agency is done by signing the
Award template. The award is either delivered in person or mailed to the successful contractor.

How To Use This Template: The signed Award Template must be kept in the files of the procuring agency's
procurement file for each procurement.

By execution below, the Procuring Agency accepts the offer of the Offeror.

Proposal/Request Number:

Date of Award:

Procuring Agency

Name of Contracting Officer

Address

Phone
Email

Signature of Contracting Officer

30|Page





		1. Overview OF PROCUREMENT REQUIREMENTS

		1.1 General Requirements

		1.2 FEDERAL REQUIREMENTS



		2.  RECIPIENT PROCUREMENT PROCESS DETAILS

		2.1  To do before procurement Process

		Determine the Scope of the Procurement

		Identify Who Needs to be Involved

		Plan the Procurement Process

		Decide the Method of Procurement



		2.1 PROCUREMENT PACKET PREPARATION

		3. DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS

		4. REQUIRED FEDERAL CONTRACT CLAUSES






Vehicle Disposal Guidelines

WisDOT is responsible for approving the disposal of a subrecipient/organization’s federally funded transit assets.

Federal rule allows the disposal of an asset which has not reached the end of its useful life, subject to prior WisDOT approval,
under the following conditions:

(1) itis no longer safe to transport passengers and cannot be repaired in a satisfactory manner
(2) itis notin a safe operating condition and estimates for repairs are high in comparison to the value of the vehicle
(3) the estimate for repairs considerably exceeds the value of the vehicle

Step #1:

Step #2:

Step #3:

Step #4:

Disposal Requests are processed through the BlackCat System.

What you will need to do:
e Open your organizations BlackCat Inventory
e Select the vehicle you wish to dispose of
e Fill in the “Condition” information - condition, mileage and mileage date
e Scroll to the top of the page — hit “SAVE”
e Then hit “Dispose” - complete any information that is requested and then “SUBMIT”

The BlackCat System will then send the Asset Manager an e-mail to approve the disposal request.
Once the disposal has been approved the BlackCat System will email the person who submitted the disposal
request with the approval and instruction.
You MUST log back into BlackCat download your lien release.
e Go to your agency inventory list
e Click on “Dispositions”
e Find the vehicle by the VIN, click on “VIEW” — at the bottom of that page you will find the lien
release has been uploaded.

Note: You must wait for WisDOT approval before proceeding to step 2!

Sell/Dispose the Vehicle Using a Public Sale Method

Upon WisDOT approval of the subrecipient request, WisDOT sends an email to the Subrecipient granting
approval to dispose the vehicle/equipment. For vehicles, WisDOT will send the subrecipient/organization the lien
release receipt, which releases WisDOT's interest in the vehicle.

Vehicle disposal options vary and are dictated mainly by vehicle condition and local government preferences.

The vehicle(s) must be sold using a public sale method. For instance, a vehicle may be offered for bid in a local

public auction sponsored by the subrecipient or other licensed seller, or it may be advertised by soliciting bids in
a local newspaper. If the vehicle has been involved in a collision and has been declared a total loss, it may have
to be sold as scrap. Using retired vehicles as ‘back-up’ or selling to a preferred party is not allowed.

After completion of Steps #1 and Steps #2, the subrecipient will log onto BlackCat to complete the vehicle
disposal process.

e Go to your agency inventory list

e You will need to Click on “Dispositions”

e Find the vehicle click on “VIEW”

e Complete the Disposal Completion items. Disposal date, Disposal Method, Disposition Mileage, Sold
to, Proceeds Amount, and Proceeds Use.

e “SUBMIT”

Please note: If the disposed asset has a fair market value of $5,000 or more, the Federal share of the proceeds must be
returned to FTA via WisDOT. This will be 80% of the total proceeds from the sale of each vehicle; the payment will be made
through a reduction in your next reimbursement request for your next new vehicle.

Maintain records of the asset disposal and proceeds use for at least three (3) year.
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Useful Life Standards

Useful life of rolling stock begins on the date the vehicle is placed in revenue service and continues until it is removed
from revenue service. The useful life in miles refers to total miles in revenue transit service; non-revenue miles do not
count towards useful life. Depending on the funding program, minimum useful life for buses, vans, and trolleys is
determined by years of service and/or accumulation of miles.

Vehicles

Public Transit Vehicles (5311, 5316)

Vehicle Type Useful Life
Vans, autos, station wagons, 100,000 miles
body-on-chassis buses
Small heavy-duty single unit transit buses 10 years
(up to 35")
Heavy-duty single unit transit buses 12 years
(35' to 40')
Specialized Vehicles (5310, 5317, 5339)
Vehicle Type Useful Life
Other light-duty vehicles 4 years or 100,000 miles
(small buses, regular or specialized vans)
Medium, light-duty transit buses 5 years or 150,000 miles
(approximately 25’-35’)
Medium, medium-duty transit buses 7 years or 200,000 miles
(approximately 307)
Medium heavy-duty transit buses 10 years or 350,000 miles
(approximately 307)
Large heavy-duty transit buses 12 years or 500,000 miles
(approximately 35’-40’, and articulated buses)
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CITY OF STOUGHTON

FINANCE DEPARTMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6677 www.ci.stoughton.wi.us

Date: December 3, 2018
To: Finance Committee
From: Ryan Wiesen

Assistant Director of Finance/Treasurer
Subject:  Recovery of Unlawful Tax Request — Recommend Denial

The City of Stoughton received a request under WI. St. 74.35 Recovery of Unlawful Tax from Western
Equipment Finance (WEF) to refund property taxes of $2,124.77. WEF claims the property is exempt
property and that an error in their computer system caused the property to be filed as taxable property.

I have reviewed 74.35 and the claim. Please see the attached claim and the statute. Under 74.35(5)b the
claim had to be filed by January 31, 2018. Therefore, | recommend that the Finance Committee
recommend to the City Council to deny the claim for late filing reasons.



http://www.ci.stoughton.wi.us/




09/19/18

toughton City Hall
City Clerks Department
381 E Main St
Stoughton, W| 53589

Dear Stoughton City Clerk,

We are requesting a review of our 2017 business personal property tax classification under sec. 74.35,
Wis Stats, unlawful tax / property exempt from taxation. We believe the QubicaAmf Scoring System
‘reported on our 2017 return falls under exempt computers, sec 70.11 (39) Wis Stats., with the exception

of the console floor wiring kit (invoice enclosed).

The error occurred within our PTMS tax reporting software. The software allowed for the following
computer asset classifications, none of which pertain to scoring systems :

Owner Classes & Calcdlation D... &

Owner Classes assigned to

PCs and Equipment

ﬁCompany Owner Class
i e

6405
- 7600
901

931

www.westernequipmentfinance.com
Mailing Address: PO Box 640, Devils Lake, ND 58301
w E 503 Hwy 2 West, Devils Lake, ND 58301

701-662-4538 - 800-451-7087 « Fax: 701-662-7920

s
A Subsidiary of Western State Bank





The scoring system was misclassified on Schedule C as machinery and equipment. Bill number 2819303
(enclosed) was paid prior to the due date with check # 11620. We are requesting a $2,124.77 refund as

follows:

Net Original Cost 2,400.00
Conversion Factor 0.925
Indexed Net Value 2,220.00

Net Assessed Value Rate  0.02218398

Tax Due 49.25
Tax Paid 2,174.02
Refund Requested 2,124.77

We appreciate the opportunity to present these details for your review. If you have any questions or
concerns, please feel free to contact me at (701) 665-1845 or email me at
andrea.breidenbach@westernequipmentfinance.com.

Sincerely,

U dne e B clivdsacd

Andrea Breidenbach,
Staff Accountant

Enclosures
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7 Updated 15-16 Wis. Stats.

(1m) MARCH SETTLEMENT BETWEEN COUNTIES AND THE STATE.
On or before March 15, the county treasurer shall send to the sec-
retary of administration the state’s proportionate shares of taxes
under sub. (1) (i) and (j).

(2) SUBSEQUENT SETTLEMENTS. On or before the 15th day of
each month following the month in which an installment payment
of real property taxes is required by the ordinance, the taxation
district treasurer shall do all of the following:

(a) Pay to the proper treasurer all collections of delinquent spe-
cial assessments, special charges and special taxes not previously
settled for, as directed by sub. (1) (a) to (h).

(b) Pay to each taxing jurisdiction within the district its pro-
portionate share of real property taxes collected, except that the
taxation district treasurer shall pay the state’s proportionate share
to the county, and the county treasurer shall settle for that share
under s. 74.29. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incre-
mental district within the taxation district and each environmental
remediation tax incremental district created by the taxation dis-
trict its proportionate share of real property taxes. The taxation
district treasurer shall also distribute to the county the proportion-
ate share of real property taxes for each environmental remedia-
tion tax incremental district created by the county.

(c) Pay to each taxing jurisdiction within the district its propor-
tionate share of taxes on improvements on leased land, except that
the treasurer shall pay the state’s proportionate share to the county.
As part of that distribution, the taxation district treasurer shall
allocate to each tax incremental district within the taxation district
its proportionate share of taxes on improvements on leased land.

(3) APPROVAL OF PAYMENT NOT REQUIRED. The taxation district
treasurer shall make payments required under subs. (1) and (2)
whether or not the governing body of the taxation district has
approved those payments. Following a payment required under
subs. (1) and (2), the taxation district treasurer shall prepare and
transmit a voucher for that payment to the governing body of the
taxation district.

History: 1987 a. 378; 1991 a. 39; 1995 a. 408; 2001 a. 16; 2003 a. 33, 228; 2005
a.241,418; 2007 a. 97; 2009 a. 171; 2013 a. 54, 81; 2013 a. 151 5. 28; 2015 a. 191,
216, 358.

74.31 Failure to settle timely. If the taxation district trea-
surer or county treasurer does not settle as required under ss. 74.23
to 74.30:

(1) INTEREST CHARGE. The taxation district or county which
has not settled shall pay 12 percent annual interest on the amount
not timely paid to the taxing jurisdiction, including this state, to
which money is due, calculated from the date settlement was
required.

(2) PENALTY. The taxing jurisdiction, including this state, to
which money is due may demand, in writing, payment from the
taxation district or county which has not settled. If, within 3 days
after receipt of a written demand, settlement is not made, the taxa-
tion district or county shall pay the taxing jurisdiction, including
this state, making the demand a 5 percent penalty on the amount
remaining unpaid.

History: 1987 a. 387; 1991 a. 39.

74.315 Omitted property. (1) SumissioN. No later than
October 1 of each year, the taxation district clerk shall submit to
the department of revenue, on a form prescribed by the depart-
ment, a listing of all the omitted taxes under s. 70.44 to be included
on the taxation district’s next tax roll, if the total of all such taxes
exceeds $5,000.

(2) EQUALIZED VALUATION. After receiving the form under
sub. (1), but no later than November 15, the department of revenue
shall determine the amount of any change in the taxation district’s
equalized valuation that results from considering the valuation
represented by the taxes described under sub. (1). The depart-
ment’s determination under this subsection is subject to review
only under s. 227.53.

PROPERTY TAX COLLECTION 74.35

(3) NOTICE AND DISTRIBUTION. If the department of revenue
determines under sub. (2) that the taxation district’s equalized val-
uation changed as a result of considering the valuation represented
by the taxes described under sub. (1), the department shall notify
the taxation district and the taxation district shall distribute the
resulting collections under ss. 74.23 (1) (a) 5., 74.25 (1) (a) 4m.,
and 74.30 (1) (dm).

History: 2009 a. 171.

SUBCHAPTER V
ADJUSTMENT

74.33 Sharing and charging back of taxes due to pal-
pable errors. (1) GROUNDs. After the tax roll has been deliv-
ered to the treasurer of the taxation district under s. 74.03, the gov-
erning body of the taxation district may refund or rescind in whole
or in part any general property tax shown in the tax roll, including
agreed—upon interest, if:

(a) A clerical error has been made in the description of the
property or in the computation of the tax.

(b) The assessment included real property improvements
which did not exist on the date under s. 70.10 for making the
assessment.

(c) The property is exempt by law from taxation, except as pro-
vided under sub. (2).

(d) The property is not located in the taxation district for which
the tax roll was prepared.

(e) A double assessment has been made.
(f) An arithmetic, transpositional or similar error has occurred.

(2) ExcEepTioNs. The governing body of a taxation district
may not refund or rescind any tax under this section if the alleged
error may be appealed under s. 70.995 (8) (c) or if the alleged error
is solely that the assessor placed a valuation on the property that
is excessive.

(3) CHARGING BACK AND SHARING TAXES. If an error under sub.
(1) has been discovered, the governing body of the taxation dis-
trict shall proceed under s. 74.41.

History: 1987 a. 378; 1991 a. 39; 1993 a. 307; 1995 a. 408.

A potential error in classifying a mobile home as real, not personal, property was
not a clerical error under sub. (1) (a), nor could it be considered to be the inclusion
of a real property improvement that did not exist under sub. (1) (b), as the property
did exist. Ahrens v. Town of Fulton, 2000 WI App 268, 240 Wis. 2d 124,621 N.W.2d
643, 99-2466.

Affirmed on other grounds. 2002 WI 29,251 Wis.2d 135, 641 N.W.2d 423, 99-2466.

74.35 Recovery of unlawful taxes. (1) DerINITIONS. In
this section “unlawful tax” means a general property tax with
respect to which one or more errors specified in s. 74.33 (1) (a) to
(f) were made. “Unlawful tax” does not include a tax in respect
to which the alleged defect is solely that the assessor placed a valu-
ation on the property that is excessive.

(2) CLAIM AGAINST TAXATION DISTRICT. (a) A person
aggrieved by the levy and collection of an unlawful tax assessed
against his or her property may file a claim to recover the unlawful
tax against the taxation district which collected the tax.

(b) A claim filed under this section shall meet all of the follow-
ing conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the claim,
including the basis for the claim as specified in s. 74.33 (1) (a) to
(e).

3. State as accurately as possible the amount of the claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district in the manner
prescribed in s. 801.11 (4).

(2m) EXCLUSIVE PROCEDURE. A claim that property is exempt,
other than a claim that property is exempt under s. 70.11 (21) or
(27), may be made only in an action under this section. Such a

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board
Orders filed before and in effect on December 1, 2018. Published and certified under s. 35.18. Changes effective after December

1, 2018 are designated by NOTES. (Published 12-1-18)
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74.35 PROPERTY TAX COLLECTION

claim may not be made by means of an action under s. 74.33 or an
action for a declaratory judgment under s. 806.04.

(3) AcTION ON cLAIM. (a) In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.

(b) The taxation district shall notify the claimant by certified
or registered mail whether the claim is allowed or disallowed
within 90 days after the claim is filed.

(c) If the governing body of the taxation district determines
that an unlawful tax has been paid and that the claim for recovery
of the unlawful tax has complied with all legal requirements, the
governing body shall allow the claim. The taxation district trea-
surer shall pay the claim not later than 90 days after the claim is
allowed.

(d) If the taxation district disallows the claim, the claimant may
commence an action in circuit court to recover the amount of the
claim not allowed. The action shall be commenced within 90 days
after the claimant receives notice by certified or registered mail
that the claim is disallowed.

(4) INTEREST. The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest computed
from the date of filing the claim against the taxation district, at the
rate of 0.8 percent per month.

(5) LIMITATIONS ON BRINGING CLAIMS. (a) Except as provided
under par. (b), a claim under this section shall be filed by January
31 of the year in which the tax is payable.

(b) A claim under this section for recovery of taxes paid to the
wrong taxation district shall be filed within 2 years after the last
date specified for timely payment of the tax under s. 74.11, 74.12
or 74.87.

(c) No claim may be filed or maintained under this section
unless the tax for which the claim is filed, or any authorized
installment payment of the tax, is timely paid under s. 74.11,74.12
or 74.87.

(d) No claim may be made under this section based on the con-
tention that the tax was unlawful because the property is exempt
from taxation under s. 70.11 (21) or (27).

(6) COMPENSATION FOR TAXATION DISTRICT. If taxes are
refunded under sub. (3), the governing body of the taxation district
may proceed under s. 74.41.

History: 1987 a. 378; 1989 a. 104; 1991 a. 39; 1997 a. 237; 2007 a. 19.

This section only authorizes courts to determine whether a taxpayer is exempt from
taxes already paid, not taxes that might be assessed in the future. Tax exempt status,
once granted, is not automatic. It is subject to continuing review, a notion inconsistent
with a declaration that property is exempt from future property taxes. Northwest Wis-
consin Community Services Agency, Inc. v. City of Montreal, 2010 WI App 119,328
Wis. 2d 760, 789 N.W.2d 392, 09-2568.

74.37 Claim on excessive assessment. (1) DEFINITION.
In this section, a “claim for an excessive assessment’ or an “action
for an excessive assessment” means a claim or action, respec-
tively, by an aggrieved person to recover that amount of general
property tax imposed because the assessment of property was
excessive.

(2) CLamM. (a) A claim for an excessive assessment may be
filed against the taxation district, or the county that has a county
assessor system, which collected the tax.

(b) A claim filed under this section shall meet all of the follow-
ing conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the claim.

3. State as accurately as possible the amount of the claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district, or the clerk
of the county that has a county assessor system, in the manner pre-
scribed in s. 801.11 (4) by January 31 of the year in which the tax
based upon the contested assessment is payable.
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(3) AcTtioN oN cLAIM. (a) In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.

(b) The taxation district or county that has a county assessor
system shall notify the claimant by certified or registered mail
whether the claim is allowed or disallowed within 90 days after the
claim is filed.

(c) If the governing body of the taxation district or county that
has a county assessor system determines that a tax has been paid
which was based on an excessive assessment, and that the claim
for an excessive assessment has complied with all legal require-
ments, the governing body shall allow the claim. The taxation dis-
trict or county treasurer shall pay the claim not later than 90 days
after the claim is allowed.

(d) If the taxation district or county disallows the claim, the
claimant may commence an action in circuit court to recover the
amount of the claim not allowed. The action shall be commenced
within 90 days after the claimant receives notice by registered or
certified mail that the claim is disallowed.

(4) ConpITIONS. (a) No claim or action for an excessive
assessment may be brought under this section unless the proce-
dures for objecting to assessments under s. 70.47, except under s.
70.47 (13), have been complied with. This paragraph does not
apply if notice under s. 70.365 was not given.

(b) No claim or action for an excessive assessment may be
brought or maintained under this section unless the tax for which
the claim is filed, or any authorized installment of the tax, is timely
paid under s. 74.11 or 74.12.

(c) No claim or action for an excessive assessment may be
brought or maintained under this section if the assessment of the
property for the same year is contested under s. 70.47 (13) or
70.85. No assessment may be contested under s. 70.47 (13) or
70.85 if a claim is brought and maintained under this section based
on the same assessment.

(5) INTEREST. The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest at the aver-
age annual discount rate determined by the last auction of
6—month U.S. treasury bills before the objection per day for the
period of time between the time when the tax was due and the date
that the claim was paid.

(7) CoMPENSATION. If taxes are refunded under sub. (3), the
governing body of the taxation district or county that has a county
assessor system may proceed under s. 74.41.

History: 1987 a. 378; 1989 a. 104; 1993 a. 292; 1995 a. 408; 2007 a. 86; 2017 a.
207 s. 5;2017 a. 358.

Sections 70.47 (13), 70.85, and 74.37 provide the exclusive method to challenge
a municipality’s bases for assessment of individual parcels. All require appeal to the
board of review prior to court action. There is no alternative procedure to challenge
an assessment’s compliance with the uniformity clause. Hermann v. Town of Dela-
van, 215 Wis. 2d 370, 572 N.W.2d 855 (1998), 96-0171.

Claimants who never received notice of a changed assessment under s. 70.365
were exempt from the obligation to proceed before the board of review. However,
they were required to meet the January 31 filing date in sub. (2), regardless of the fact
that they never received the notice. Reese v. City of Pewaukee, 2002 WI App 67,252
Wis. 2d 361, 642 N.W.2d 596, 01-0850.

While certiorari review of an assessment is limited to the review of the board of
assessment’s record, sub. (3) (d) allows the court to proceed without regard to any
determination made at an earlier proceeding. The assessor’s assessment is presumed
correct only if the challenging party does not present significant contrary evidence.
The court may hear new evidence and can enter a judgment if it is in the best interest
of the parties. Bloomer Housing Limited Partnership v. City of Bloomer, 2002 WI
App 252, 257 Wis. 2d 883, 653 N.W.2d 309, 01-3495.

After Nankin, the state—wide application of this section must prevail over any stat-
utes that would defeat its implementation. Special rules help harmonize provisions
that were once fully compatible with this section but, as a result of Nankin, conflict
with this section. U.S. Bank National Association v. City of Milwaukee, 2003 WI
App 220, 267 Wis. 2d 718, 672 N.W.2d 722, 03-0724.

‘When a taxpayer brings an action to recover excessive taxes under this section, the
least favorable outcome for the taxpayer, and the best possible outcome for the taxa-
tion authority, is for the court to conclude there were no excessive taxes. The court
cannot impose a greater tax burden than the one the taxation authority already agreed
to when it accepted the taxpayer’s payment. Although the court need not defer to the
board of review’s determination, and there is a statutory presumption that the asses-
sor’s determination is correct, when the board of review reduces the original assess-
ment the court cannot reinstate the assessor’s original assessment. Trailwood Ven-
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