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1. Call to order 
2. Establish a quorum 
3. Communications  
4. Reports  
5. Approval of May 24, 2022 Finance Committee minutes 
6. R-124-2022 – Approval of Riverwalk Change Order No.1 


Common Council meets 06-14-2022 regarding resolution – TIME SENSTIVE ITEM 
7. R-129-2022 – Collateral Assignment of Development Agreement – Kettle Park West 


Common Council meets 06-14-2022 regarding resolution – TIME SENSTIVE ITEM 
8. Future agenda items 


a. 06/28/2022 – May City Treasurer reports 
b. 06/28/2022 – Updates to Capital Improvement Plan policy and creation of Capitalization 


Policy in relation to Governmental Accounting Standards Board Statement (GASB) No. 
87 – Leases 


c. To be determined – Future treatment of costs eligible for special assessments 
d. To be determined - Potential revisions to Fund Balance Policy (last revised 1/25/22) 
e. To be determined – Potential boundary amendment for Tax Incremental District #6 – 


Business Park Expansion 
9. Adjourn 
 


 


     Any person wishing to attend the meeting, whom because of a disability, requires special 
accommodation, should contact the Director of Finance’s office at (608) 873-6691 at least 24 hours before 
the scheduled meeting time so appropriate arrangements can be made.  


 
OFFICIAL NOTICE AND AGENDA 


Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a 
regular or special meeting as indicated on the date, time and location given below. 


 


 


Meeting of the: 


Date & time: 


 
Finance Committee of the City of Stoughton 
Tuesday, June 14, 2022 @ 6:30 p.m. 
 
The meeting of the Finance Committee will be conducted as a hybrid meeting 
In person:  Council Chambers (2nd floor of the Public Safety Building, 321 S. Fourth St.) 
Virtual:  You can attend the meeting from your computer, tablet, or smartphone via Zoom 
 
https://zoom.us/j/94059601811?pwd=S3BhVnNUL0NMbjRpOGNBM3ZEa3Z5QT09 
Meeting ID: 940 5960 1811 
Passcode: 636634 
One tap mobile 
+13126266799,,94059601811#,,,,*636634# US (Chicago)  
 
 Members:  Brett Schumacher (Chair), Greg Jenson (Vice Chair), Ben Heili, Lisa Reeves, vacant public 
(2), and Mayor Tim Swadley (ex‐officio) 







     In addition, any person wishing to speak or have their comments heard but does not have access to the 
internet should also contact the Director of Finance’s office at the number above at least 24 hours before 
the scheduled meeting so appropriate arrangements can be made.  
 
NOTE:  AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL. 
 
Dial by your location 
        +1 312 626 6799 US (Chicago) 
        +1 929 205 6099 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 346 248 7799 US (Houston) 
        +1 669 900 6833 US (San Jose) 
        +1 253 215 8782 US (Tacoma) 
Meeting ID: 940 5960 1811 
Passcode: 636634 
Find your local number: https://zoom.us/u/aukYWYK05 
 
 
 








Finance Committee of the City of Stoughton 
Tuesday, May 24, 2022 @ 6:00 p.m. 
 


The meeting was a hybrid meeting located in the City Council chambers of the Public Safety Building at 


321 S. Fourth St as well as concurrently held via Zoom. 


 


Committee members present:  Brett Schumacher (Chair, remote), Greg Jenson (Vice Chair), Ben Heili 


(remote), Lisa Reeves, vacant public (2) and Tim Swadley (Mayor, ex‐officio). 


Members absent:  Lisa Reeves 


Guests present:  Dave Ehlinger (Director of Finance) and Joyce Tikalsky (Council member, remote) 


 


1. Call to order – The meeting was called to order at 6:03 p.m. by Schumacher. 


2. Establish a quorum – A quorum of committee members was present. 


3.  Communications – Update re Debt Issue 2022A bid results authorized per R‐76‐2022 
Parameters Resolution – Ehlinger provided an update on the bids results along with the 
reduction in debt issue amounts. 


4. Reports  
a. Bank reconciliation 04‐30‐2022 
b. Cash summary by fund 04‐30‐2022 
c. Check reconciliation report 04‐30‐2022 
d. Journal entry report 04‐2022 
e. Receipt register 04‐2022 – No questions arose. 


5. Approval of May 10, 2022 Finance Committee minutes – Motion by Heili/Jenson to approve the 
minutes as drafted.  The motion passed 3‐0. 


6. R‐114‐2022 – First Amendment to Developer Agreement for Parker Cole Development – 
Motion by Jenson/Heili to recommend to the Common Council as drafted.  Motion passed 3‐0. 


7. R‐___‐2022 – Authorizing Fire Department to request grant funding for wildland and brush fire 
equipment – Motion by Jenson/Swadley to recommend to the Common Council as drafted.  The 
motion passed 3‐0. 


8. R‐___‐2022 – Authorizing and directing the proper city officials to write off 2019‐2021 
delinquent personal property tax bills that have proven to be uncollectable totaling $1,348.32 
– Motion by Heili/Jenson to recommend to the Common Council as drafted.  Motion passed 3‐0. 


9. R‐___‐2022 – Authorize contract with municipal advisor regarding Tax Incremental District #6 
boundary expansion – Motion by Jenson/Heili to recommend to the Common Council as 
drafted.  The motion passed 3‐0. 


10. Discussion and possible action regarding inconsistency between Capital Improvement Plan 
and capitalization threshold – By consensus, the committee directed Ehlinger to draft a 
resolution to (a) increase the capital asset threshold from $5,000 to $15,000 to be consistent 
with the Capital Improvement Plan policy and (b) increase the threshold for infrastructure assets 
from $15,000 to $50,000.  In addition, the committee requested the language in the Notes to 
the Financial Statements be updated to state “by the City” as opposed to “by the government”. 


11. Future agenda items 
a. 06/28/2022 – May City Treasurer reports 
b.  To be determined – Future treatment of costs eligible for special assessments 
c. To be determined ‐ Potential revisions to Fund Balance Policy (last revised 1/25/22) 


A request was made to add the Capital Improvement Plan calendar to the next meeting 
agenda 







12. R‐116‐2022 – Refunding escrow for the purchase of Lot 4 of CSM No. 15363 located in the City 
of Stoughton * Swadley gave a high‐level overview of activity to date.  Motion by Jenson/Heili 
to enter into closed session as per Wis. Stat. 19.85(1)(e).  The motion was approved 
unanimously.  Motion by Jenson/Heili to enter into closed session as per Wis. Stat. 19.85(1)(g).  
The motion was approved unanimously.  Motion by Jenson/Heili to amend the resolution as 
drafted include the following and recommend as amended to the Common Council:  Be it finally 
resolved to approve a release agreement between the City and Kevin Whitford releasing their 
parties from the obligations under the purchasing agreement and agreeing to credit Kevin 
Whitford $2,724.50 towards earnest money in the event of an accepted purchase agreement 
between Whitford and the City on the purchase of the same property. The motion passed 3‐0. 


13. Litigation regarding North American Fur Auctions (US) Inc. and NAFA Properties Stoughton, 
LLC ** ‐ Ehlinger provided an update on the mediation process. 


14. Adjourn – Motion by Jenson/Heili for adjournment from closed session at 7:00 p.m. The motion 
passed 3‐0. 
 


 


Respectfully submitted, 


 


 


 


David P. Ehlinger, CPA 


Director of Finance/Comptroller 


City of Stoughton 








CITY OF STOUGHTON, 207 S. FORREST STREET, STOUGHTON, WISCONSIN 
 


RESOLUTION OF THE COMMON COUNCIL 


 
Approval of Riverwalk Change Order No. 1 


Committee Action: None (Time Sensitive)  
 
Fiscal Impact: $20,795.19   
 
File Number: 


 
R-124-2022 


 
Date Introduced: 


 
June 14, 2022 


 
 


WHEREAS, the design for the river walk included alignment of the current deflector and Node 
C, and was connected utilizing stone wall terracing, and 
 
WHEREAS, engineers from REP were on-site in May for the current deflector construction and 
observed that accessibility to the current deflector would be enhanced by utilizing stairs 
constructed of cut stone, and 
 
WHEREAS, the current deflector’s purpose is to allow people to access and interact with the 
river. They are used as fishing areas and river viewing, and 
 
WHEREAS, the cost estimate for the change order is $20,795.19 and the cost to the City will be 
less due to the reduction in quantities of riverbank revetment and stone wall terracing needed, and 
 
WHEREAS, there was $131,000 in contingency for the project that could pay for the change 
order, and 
 
THEREFORE, BE IT RESOLVED that the Common Council of the City of Stoughton hereby 
approves Riverwalk Change Order No. 1 at a cost of $20,795.19 and to use project contingency to 
fund the change order.  
 
 
Council Action:         Adopted     Failed Vote       
 
 
Mayoral Action:        Accept     Veto  
  
 
            
Tim Swadley, Mayor    Date 


 
Council Action:           Override  Vote       







 


 


 


From: Dan Glynn, Director of Parks & Recreation  


To: Finance Committee, City Council 


Subject: Yahara Riverwalk Change Order No. 1  


Date: June 9, 2022 


 


The design for the riverwalk included alignment of the current deflector and Node C, and was connected 
utilizing stone wall terracing.  The current deflector construction occurred in late May which required a 
site visit by Gary and Mason Lacy from REP. While on-site, Gary Lacy made an observation that the 
riverwalk and current deflector would be enhanced if there were stairs constructed out of cut stones 
leading to it. This would provide increased accessibility for people with mobility issues.  


The current deflector’s purpose is to allow people to access and interact with the river. They are popular 
river viewing areas and fishing spots in other communities.  


A request was given to the contractor for a cost estimate for the change. The cost for the change order 
is $20,795.19. There will also be a credit given due to less stone wall and river rock revetment. The 
engineer estimates that the credit will be approximately $3,700 based on quantities, but the credit will 
be based on actual quantities not used.  


Please note that the plan drawing for the node and deflector shows a staircase the entire width of the 
node. It was later determined to have the staircase be 10 feet wide and centered on the node. 


 


    







CONTRACT TIME AFFECT:
NOT CHANGED
INCREASED BY: DAYS


CHANGE ORDER SUMMARY


17,773.67$  


No. 01
Yahara Riverwalk and Pedestrian Bridge


City of Stoughton


Place 6" thick step natural stone stairway down to the Current Deflector from Node C approximately 10'width as shown on Mason 
Lacy's Drawing.  The natural stone wall at node C would be reduced by 60 linear wall ft, which would result in a savings of $3,486.00 
for that item. At final payment, Item #20 Natural Stone Retaining Wall - Node C should be payed at 86%, if this change order is 
accepted. 


DESCRIPTION OF CHANGES:


PROJECT NO.:
OWNER:
PROJECT: DATE:


CHANGE ORDER NO.:
6/2/2022


CONTRACTOR DIRECT COST:
MATERIAL:   TOTAL FROM MATERIAL WORKSHEET
LABOR:   TOTAL FROM LABOR WORKSHEET
EQUIPMENT:   TOTAL FROM EQUIPMENT WORKSHEET
OTHER:   TOTAL FROM ADDITIONAL ATTACHED WORKSHEETS


7,346.76$  
5,359.43$  
5,067.48$  


-$  
CONTRACTOR SUBTOTAL:   TOTAL MATERIAL, LABOR, EQUIPMENT & OTHER


CONTRACTOR MARKUP: CONTRACTOR SUBTOTAL x 17% 3,021.52$  


SUBCONTRACTOR SUBTOTAL COST:   TOTAL OF ALL SUBCONTRACTORS -$  


-$  
-$  


SUBCONTRACTOR COST:
TOTAL COSTSUBCONTRACTOR NAME  ATTACHED BREAKDOWN AS NECESSARY


-$  


TOTAL SUBCONTRACTOR COST:   SUBCONTRACTOR SUBTOTAL + MARKUP
CHANGE ORDER SUBTOTAL:   TOTAL CONTRACTOR COST + TOTAL SUBCONTRACTOR COST


TOTAL CONTRACTOR COST:   CONTRACTOR SUBTOTAL + MARKUP 20,795.19$  


20,795.19$  
-$  


CONTRACTOR MARKUP: SUBCONTRACTOR SUBTOTAL x 15% -$  


-$  


-$  Performance and Payment Bond Markup:   CHANGE ORDER SUBTOTAL x 0%
CHANGE ORDER TOTAL:   CHANGE ORDER SUBTOTAL + BOND MARKUP 20,795.19$  







DECREASED BY: DAYS
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CITY OF STOUGHTON, 207 S FORREST ST, STOUGHTON, WISCONSIN 
 


RESOLUTION OF THE COMMON COUNCIL 


Collateral Assignment of Agreement for Subdivision Improvements  
Kettle Park West Phase II 


 
Committee Action: 


 
Finance reviews on June 14, 2022 


 
Fiscal Impact:   Zero 
 
File Number: 


 
R-129-2022 


 
Date  June 14, 2022 
4/02020222220I d d  


 


 
The City of Stoughton, Wisconsin, Common council does proclaim as follows: 
 


RECITALS: 


On March 22, 2022, the City entered into an agreement with Kettle Park West, LLC 
(Developer), titled Subdivision Improvements Kettle Park West Phase II outlining the obligations 
for this phase of development.  


 
Developer is financing these improvements and is seeking Collateral Assignment of 


Subdivision Improvements Agreement by Kettle Park West, LLC to One Community Bank as 
outlined in Exhibit A; Collateral Assignment of Agreement for Subdivision Improvements. 


 
RESOLUTION 


 
The City of Stoughton, Wisconsin (the “City”) hereby acknowledges the Collateral 


Assignment of Subdivision Improvements Agreement by Kettle Park West, LLC to One 
Community Bank, and consents thereto.   


 
 


 
Council Action:         Adopted     Failed Vote       
  
 
Mayoral Action:        Accept     Veto  
  
                                             
Mayor Tim Swadley    Date 


 
Council Action:           Override  Vote       
 
 
S:\MPS-Shared\Resolutions\R--2022 - Collateral Assignment of Development Agreement - Kettle Park West.docx 
 
 







Exhibit A 
  







COLLATERAL ASSIGNMENT OF AGREEMENT  
FOR SUBDIVISION IMPROVEMENTS  


 
THIS COLLATERAL ASSIGNMENT OF AGREEMENT FOR SUBDIVISION 


IMPROVEMENTS (this “Assignment”) is made as of ________________, 2022, by Kettle Park 
West, LLC, a Wisconsin limited liability company (“Borrower”) to One Community Bank (the 
“Lender”). 


RECITALS: 


WHEREAS, pursuant to that certain Land Development and Term Loan Agreement and 
Letter of Credit Agreement of even date herewith (“Loan Agreement”), by and between 
Borrower and Lender, Lender has this date agreed to loan to Borrower up to the aggregate 
principal amount of $5,000,000.00 (the “Development Loan”) and issue a letter of credit to the 
City of Stoughton, Wisconsin, for the benefit of Borrower in the principal amount of 
$3,088,665.57 (the “Letter of Credit”), the repayment of which Development Loan and Letter of 
Credit are secured in part by a Construction Mortgage and Fixture Filing, Assignment of Leases 
and Rents, Assignment of Warranties, Contracts and Plans and Specifications and Selective 
Business Security Agreement (collectively, the “Mortgage” in this Assignment) pertaining to 
interests in certain land described in the Mortgage and the improvements to be constructed 
thereon (collectively, the “Property”) owned by Borrower and located in Dane County, 
Wisconsin; 


WHEREAS, the Borrower is a party to that certain Agreement for Subdivision 
Improvements Kettle Park West Phase II dated as of March 22, 2022, as may be amended or 
restated from time to time (the “Subdivision Improvements Agreement”) relating to the Property, 
by and between the Borrower and the City of Stoughton, a Wisconsin municipal corporation (the 
“City”);  


WHEREAS, it is a condition precedent to Lender’s obligation to make the Development 
Loans and issue the Letters of Credit to or for the benefit of Borrower that Borrower execute and 
deliver this Assignment with respect to the Subdivision Improvements Agreement; 


ASSIGNMENT: 


NOW, THEREFORE, in consideration of the promises and the covenants hereinafter 
contained, and to induce Lender to provide and maintain the Development Loans to Borrower 
pursuant to the Development Loan Agreement and issue the Letter of Credit for the benefit of 
Borrower, Borrower agrees as follows: 


1. Assignment.  As security for all obligations of Borrower under the Loan 
Agreement and the Letter of Credit Agreement, including, without limitation, the repayment of 
the Development Loans and the Letter of Credit (collectively, the “Obligations”), Borrower 
assigns, pledges and transfers to Lender for collateral purposes and grants to Lender a security 
interest in all of its rights, remedies (at law or in equity), title and interest in and to (a) the 
Subdivision Improvements Agreement and (b) all agreements, documents, certificates, 
instruments, and other materials relating to the Subdivision Improvements Agreement 







(collectively, with the Subdivision Improvements Agreement, the “Assigned Documents”) and 
(c) with all proceeds thereof, including, without limitation, its rights and remedies with respect to 
any breach by any counterparty of any of its representations, warranties, covenants and 
obligations under the Assigned Documents.  Without limiting the generality of the foregoing, as 
security for the Obligations, Borrower specifically assigns, pledges and transfers to Lender for 
collateral purposes, and grants to Lender a security interest in all rights of Borrower to receive 
any sums of money or property in connection with the Assigned Documents. 


2. Representations and Warranties.  Borrower hereby acknowledges and affirms that 
the representations, warranties and covenants of the Borrower with respect to the Assigned 
Documents and the rights and remedies of Lender with respect to the pledge of security interest 
in and collateral assignment of the Assigned Documents made and granted hereby are more fully 
set forth in the Loan Agreement and the Letter of Credit Agreement, the terms and provisions of 
which are incorporated by reference herein as if fully set forth herein. 


3. Performance and Enforcement.  So long as no Event of Default, as defined in the 
Land Development Loan Agreement, the Letter of Credit Agreement or the Mortgage, has 
occurred and is continuing, insofar as the Borrower may have any right, privilege or claim under 
the Assigned Documents, the Borrower will perform all of its obligations under the Assigned 
Documents and timely exercise its enforcement rights under such Assigned Documents, will 
enforce the same diligently and will give Lender notice of each such enforcement undertaken by 
the Borrower. 


4. Rights following Event of Default.  Upon the occurrence and during the 
continuance of an Event of Default, Lender shall have the right, power and authority to 
(a) declare this Assignment to be unconditional and absolute, and thereby succeed fully to all of 
Borrower’s rights, remedies, title and interest in, to and under the Assigned Documents, 
(b) notify counterparties that the Assigned Documents have been assigned to Lender, whether or 
not it has commenced or completed foreclosure or taken possession thereof, and (c) exercise all 
rights of Borrower under the Assigned Documents.  In furtherance of the foregoing, upon the 
occurrence and during the continuance of an Event of Default, Borrower hereby irrevocably 
authorizes and empowers Lender, in its sole discretion, to assert, either directly or on behalf of 
Borrower, any right, privilege or claim which Borrower then or thereafter may have under the 
Assigned Documents, as Lender may deem proper, and to receive and collect any and all 
damages, awards and other monies resulting therefrom and to apply the proceeds thereof against 
any Obligation then outstanding.  Nothing herein shall be construed to require Lender to take any 
action in respect of the Assigned Documents, whether for the account of Borrower or otherwise. 


5. Lender as Attorney-in-Fact.  Borrower hereby irrevocably makes, constitutes and 
appoints Lender (and all officers, employees or agents designated by it) as its true and lawful 
attorney-in-fact for the purposes of enabling Lender or its agent or designee to exercise its rights 
under Section 4 hereof. 


6. Notice of Events.  Borrower shall keep Lender informed of all circumstances 
which have or may have a material and adverse effect upon the exercise of its rights and 
remedies under the Assigned Documents, including, without limitation, prompt notice of any 
breach or default by Borrower under any of the Assigned Documents.  In any event, Borrower 







shall not release, cancel, sell, compromise, waive, amend, alter or modify any of its rights or 
remedies under the Assigned Documents, without first obtaining the prior written consent of 
Lender. 


7. Responsibilities of Borrower.  Borrower expressly acknowledges and agrees that 
it shall remain liable under the Assigned Documents, to observe and perform all of the conditions 
and obligations therein contained to be observed and performed by it, and that neither this 
Assignment, nor any action taken by Lender pursuant hereto, shall cause Lender to be under any 
obligation or liability in any respect whatsoever to any party to the Assigned Documents or for 
the observance or performance of any of the representations, warranties, conditions, covenants, 
agreements or terms therein contained. 


8. Lender not Responsible.  Notwithstanding Lender’s rights hereunder, Lender shall 
not be obligated to perform, and Lender does not undertake to perform, any obligation, covenant, 
condition or term with respect to the Assigned Documents on account of this Assignment. 
Lender shall have no responsibility on account of this Assignment for the control or care of the 
Assigned Documents, other than to handle the Assigned Documents in the same manner as it 
handles other collateral in the ordinary course of business. 


9. Successor and Assigns.  This Assignment and all obligations of Borrower 
hereunder shall be binding upon the successors and assigns of the Borrower (including any 
debtor-in-possession on behalf of the Borrower) and shall, together with the rights and remedies 
of Lender, inure to the benefit of Lender and all future holders of any instrument evidencing any 
of the Obligations and the respective successors and assigns.  No sales of participations, sales, 
assignments, transfers or other dispositions of any agreement governing or instrument evidencing 
the Obligations or any portion thereof or interest therein shall in any manner affect the 
assignment made and security interest granted hereunder to Lender.  Borrower may not assign, 
sell, hypothecate or otherwise transfer any interest in or obligation under this Assignment. 


10. Notices.  All notices, requests and other communications to the Borrower or 
Lender hereunder shall be made in accordance with the provisions of the Loan Agreement. 


11. No Waiver.  No failure or delay on the part of Lender in exercising any right or 
remedy hereunder, and no course of dealing between Borrower on the one hand and Lender on 
the other hand shall operate as a waiver thereof, nor shall any single or partial exercise of any 
right or remedy hereunder, under the Development Loan Agreement, under the Letter of Credit 
Agreement or under the Mortgage, preclude any other or further exercise thereof or the exercise 
of any other right or remedy hereunder or thereunder.  The rights and remedies herein, in the 
Development Loan Agreement, in the Letter of Credit Agreement and in the Mortgage are 
cumulative and not exclusive of any rights or remedies which Lender would otherwise have.  No 
notice to or demand on Borrower not required hereunder in any case shall entitle Borrower to 
any other or further notice or demand in similar or other circumstances or constitute a waiver of 
the rights of Lender to any other or further action in any circumstances with notice or demand. 


12. Amendment.  No amendment or waiver of any provision of this Assignment, nor 
consent to any departure by Borrower from this Assignment, shall in any event be effective 
unless the same shall be in writing and signed by Lender and then such waiver or consent shall 







be effective only the specific instance and for the specific purpose for which given. 


13. Governing Law.  This Assignment and the rights and obligations of the parties 
hereunder shall be construed in accordance with and governed by the internal laws (without 
giving effect to the conflict of law principles thereof) of the State of Wisconsin. 


14. Severability.  In case any provision in or obligation under this Assignment shall 
be invalid, illegal or unenforceable, in whole or in part, in any jurisdiction, the validity, legality 
and enforceability of the remaining provisions or obligations, or of such provision or obligation 
in any other jurisdiction, shall not in any way be affected or impaired thereby. 


15. Counterparts.  This Assignment may be executed in any number of counterparts 
and by the different parties hereto on separate counterparts, each of which when so executed and 
delivered shall be an original, but all of which shall together constitute one and the same 
instrument. 


[Signature page follows] 
 


  







IN WITNESS WHEREOF, Borrower and Lender have caused this Assignment to be 
executed by their respective duly authorized officers as of the date first above written. 


 
ASSIGNOR:  


 KETTLE PARK WEST, LLC           (SEAL) 
  
 By: Forward Development Group, LLC, 
  its Manager 
 
 
 By:  ______________________________________  
 Name: David M. Jenkins 
 Title:   Manager 
 
  
 
 LENDER: 
 ONE COMMUNITY BANK           (SEAL) 
 a Wisconsin state chartered bank 
 
  
 By:  ______________________________________  
 Name/Title:  Scott Hoerth, Senior Market President, 
  Commercial Banking  
 


  







ACKNOWLEDGEMENT OF ASSIGNMENT AND CONSENT 
 


The City of Stoughton, Wisconsin (the “City”) hereby acknowledges the above Collateral 
Assignment of Subdivision Improvements Agreement by Kettle Park West, LLC to One 
Community Bank, and consents thereto.  The City agrees that Lender shall have the same 
number of days afforded to Borrower to cure any breach or default by Borrower under the 
Subdivision Improvements Agreement, but Lender is not under any obligation to do so. 


 
The City acknowledges appointment of Lender as Borrower's attorney-in-fact under 


above section 5 and agrees, upon receipt of Notice of Exercise from Lender, to recognize Lender 
as successor in interest of the Borrower for purposes of the Subdivision Improvements 
Agreement. The City agrees that Lender may, with the prior written consent of the City, which 
consent shall not be unreasonably withheld, delayed, or conditioned, further assign to a third 
party Lender's rights and obligations under either the Collateral Assignment or the Subdivision 
Improvements Agreement, and upon such assignment Lender shall be relieved of all obligations 
and requirements under the Subdivision Improvements Agreement. 


 
Nothing in this Collateral Assignment of Subdivision Improvements Agreement, and 


nothing in the Loan Agreement or the Letter of Credit Agreement shall be construed to amend or 
modify the Subdivision Improvements Agreement.   


 
Dated:  _____________, 2022. 
 


CITY OF STOUGHTON          (SEAL) 
Dane County, Wisconsin 
 
 
By:        
      Tim Swadley, Mayor 
 
 
ATTEST: 
 
        
Candee Christen, City Clerk 
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