OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Community Affairs/Council Policy Committee of the City of
Stoughton, Wisconsin will hold a regular or special meeting as indicated on the date, time and
location given below.

Meeting of the: COMMUNITY AFFAIRS/COUNCIL POLICY OF THE CITY OF STOUGHTON

Date /Time: Thursday, July 6, 2017 at 6:00 p.m.

Location: Stoughton City Hall/ Hall of Fame Room (381 E Main St)

Members: Lisa Reeves, Tim Swadley, Regina Hirsch, Scott Truehl & Mayor Olson (ex-officio)

*Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked
after 4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the east side of City Hall
(the planning department door). If you are physically challenged and are in need of the elevator or other assistance,
please call 873-6677 prior to 4:30 p.m.

Item # CALL TO ORDER
1. Communications

Item # OLD BUSINESS

2. Discussion and possible action regarding goa s/objectives for the 2017/2018 Council term

Item # NEW BUSINESS

3. Approva of the June 6, 2017 Community Affairs and Council Policy Meeting Minutes

4. Discussion and possible action regarding the amended bylaws for the Stoughton Visitor
Services
5. Discussion and possible action regarding current Planning Commission composition/

duties and the possible creation of a Standing Planning Committee

Future Agenda ltems

ADJOURNMENT

cc: Mayor Olson, City Council Members, Department Heads, City Attorney, Stoughton Newspapers/WI State Journal,
City Clerk Lana Kropf, Library Administrative Assistant Sarah Monette, Bill Livick

oregonobserver @wcinet.comNote-An expanded meeting may constitute a quorum of the Council.
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COUNCIL GOAL THEMES

ECONOMIC DEVELOPMENT DIRECTOR

Create economic development director to actively bring in businesses.

COLLABORATION WITH STOUGHTON AREA SCHOOL DISTRICT

Create subcommittee with school board to identify and act on solvable issues

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS

Develop ways to better communicate with the public and city staff.

Encourage active participation outside of normal meeting times.

An Oral report by all commissions, Task Forces, or non-Council Committees be given
One Report per Council meeting?

Develop city newsletter for public distribution

Develop plan for website and social media communications/document storage etc.

IT position outsourced until the City hires someone.

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS

Develop procedure/ application process and timeline for community member commissions and
committee appointments

BUDGET PROCESS
Create a budget process that includes input from all Standing Committees

AFFORDABLE/SUBSIDIZED HOUSING/HOMELESSNESS

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Discuss the homelessness problem in Stoughton to see what our options are with regard
to financial help from the city, grants or other county, state or federal programs. Then
follow through with proper remedies such as through the Housing Authority, RDA, CDA
or other means.





ORDINANCE REVIEW PROCEDURE Have committees review our ordinances to make sure they
comply with state law/statutes and make sure they do not conflict with other ordinances.

SIDEWALK/SPECIAL ASSESSMENT POLICY

Review and update City Sidewalk Policy/Ordinance

Review and update City Special Assessment Policy
Look at policy to review how we can assist our citizens to replace the lead pipes to houses
when we are replacing sidewalks and utilities and upgrading our roads

IMPROVE EFFICIENCY and COMPLIANCE of CITY COUNCIL MEETINGS (Are we in compliance
with statutes)

Reduce the number of Agenda items that come back to the council by 50% period ending

All presentations to Council be limited to 15 minutes with no more than two (2)
presentations per meeting.

Alderpersons limited to two responses with a time limit of three minutes per
response.

Alder come to Council Meeting prepared. Questions regarding packet information made in
writing 3 days prior to Council meeting to allow for response by staff.

Debating Committee decisions on Council floor prohibited

Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

No voting on same day discussions (committee approvals)

Clarify approval process of committees... which items must come to council for approval.

Example: (Rotary Park) when they still had committee work to
finalize plans to present to Council.

COUNCIL DEVELOPMENT
Council orientation policy and implementation plan

COMPREHENSIVE PLANNING

Discuss and create policy if needed to help guide the Planning Commission, RDA and
council on issues related to housing, development, affordable housing options, TIF and
the like. It seems we are always finding a way to cut corners, bend over backwards to
make something work and acting on spur of the moment decisions based on what
developers and others proposals which sometimes skirt our ordinances. We should be
discussing these things rather than always just reacting to last minute decisions.

Brainstorming sessions each year to generate ideas for our city on smart





growth/growth and ordinance revisions to include citizens like we did at last
planning meeting.

MiISC

Create an Integrated Pest Management policy for city owned land, parks and green space.

Look at ways to reduce spending through energy saving lighting, heating and cooling etc...with city
owned buildings and park structures. Perhaps look at alternative energy sources.

Get utility to create long term plan to move power lines underground by a section of the
City at a time.

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice

requirements for all special events if children are present.

Conduct a City Wide Survey by 3-22-18. (on what)?

Establish consistent Policies/Ordinances regarding Historic Buildings by 8-31-17.

The IT position again. It seems to me that it needs to be outsourced until the City can get
someone.

Review the safety issues at hand on intersections relating to Hwy 51 going north out of
Town






10.

11.

12.

13.

14.

Create economic development director to actively bring in businesses.

Get utility to create long term plan to move power lines underground by a section of the
City at atime.

Create subcommittee with school board to identify and act on solvable issues

Establish procedures for better communication between the Council and
committees/commissions along with City staff

Develop ways to better communicate with the public and encourage active participation
outside of normal meeting times.

Develop procedures to take names for possible appoi ntments as positions become open
and for how those recommendations can be made for consideration by the mayor.

Decide where the City should be with levels of spending. Identify and set limits and
priorities as needed.

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Discuss and create policy if needed to help guide the Planning Commission, RDA and
council on issues related to housing, development, affordable housing options, TIF and
the like. It seems we are aways finding away to cut corners, bend over backwardsto
make something work and acting on spur of the moment decisions based on what
developers and others proposal's which sometimes skirt our ordinances. We should be
discussing these things rather than always just reacting to last minute decisions.

Have committees review our ordinances to make sure they comply with state law and to
make sure they do not conflict with other ordinances.

Discuss the homelessness problem in Stoughton to see what our options are with regard
to financial help from the city, grants or other county, state or federal programs. Then
follow through with proper remedies such as through the Housing Authority, RDA, CDA
or other means.

At least two brainstorming sessions each year to generate ideas for our city on smart
growth/growth and ordinance revisions to somehow include citizens like we did at | ast
planning meeting.

Quarterly meetings with the school board and mutual staff.

Active involvement in housing and homeless work-support and financial.





15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice
requirements for all special eventsif children are present.

Create an Application Process for community members commissions and committees
appointments by 12-31-17

Review and update City Sidewalk Policy by 8-31-17.

Review and update City Special Assessment Policy by 7-18-17

Have 3 more Joint Meetings with the SASD by 3-30-18.

Create a budget process that includes input from all Standing Committees by 10-1-17
Conduct a City Wide Survey by 3-22-18.

Create communications strategies/mechanisms for constitutes by 3-30-18.

Hire an Economic Development Director by 2-28-18.

Reduce the number of Agendaitems that come back to the council by 50% period ending
a 4-17-18.

Establish consistent Policies/Ordinances regarding Historic Buildings by 8-31-17.

Define expectations for completion and posting of Committee/Commission minutes by 6-
28-17

All presentations to Council be limited to 15 minutes with no more than two (2)
presentations per meeting.

Alderpersons be limited to two responses with atime limit of three minutes per
response.

An Ora report by all commissions, Task Forces, or non-Council Committees be given
every 6 months. Limited to one Report per Council meeting

Alder cometo Council Meeting prepared. Question regarding packet information madein
writing 3 days prior to Council meeting to allow for response by staff.

Debating Committee decisions on Council floor prohibited

Participate in Council Orientation; as new Alderpersons thisis an invaluable resource.
Taking the time to learn about all departmentsin the city will enable us to make better
informed decisions for our community. Thisis also a great opportunity for all
Alderpersons, regardless of how long you may have served.





33. Support a presentation to the Council and Community from each department on ayearly
basis. Thisalows all, Alderpersons and citizens, the opportunity to have an update - what
our departments do on a daily basis, challenges they face, what is new or improved in the
service they provide.

34. Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

35. Implement policy/timeline and or procedure for making recommendations for
appointments to committees

36. Develop city newsletter for public distribution
37. Develop plan for website and social media communications/document storage etc.
38. Orientation policy for new Council members.

39. The side walk ordinance. | have had some people ask about this and from what | can see
we are putting in sidewalks that go no where

40. Voting on same day discussions. Once again | have had people bring up that former
councils have had in place that this cannot be done.

41. The IT position again. It seemsto me that it needs to be outsourced until the City can get
someone. The longer we wait the bigger hassleit will become.

42. Projects that have been completed (Rotary Park) when they still had committee work to
finalize plansto present to Council.

43. Kettle Park West TIF application? | had heard they have applied for this.
44. Review ordinances and policy to make them more consistent and not be all over the
board. Allow the staff to do the job and |eave the above items to Council and Sub

committees.

45. Review the safety issues at hand on intersections relating to Hwy 51 going north out of
town






COUNCIL GOAL THEMES

ECONOMIC DEVELOPMENT DIRECTOR

1 Create economic development director to actively bring in businesses.
23 Hire an Economic Development Director by 2-28-18.

COLLABORATION WITH STOUGHTON AREA SCHOOL DISTRICT

3 Create subcommittee with school board to identify and act on solvable issues
13 Quarterly meetings with the school board and mutual staff.

19 Have 3 more Joint Meetings with the SASD by 3-30-18.

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS

4 Establish procedures for better communication between the Council and
committees/commissions along with City staff
5 Develop ways to better communicate with the public and encourage active participation
outside of normal meeting times.
21 Conduct a City Wide Survey by 3-22-18.
22 Create communications strategies/mechanisms for constitutes by 3-30-18.
26 Define expectations for completion and posting of Committee/Commission minutes by 6-
28-17
29 An Oral report by all commissions, Task Forces, or non-Council Committees be given
every 6 months. Limited to one Report per Council meeting
33 Support a presentation to the Council and Community from each department on a yearly
basis. This allows all, Alderpersons and citizens, the opportunity to have an update - what
our departments do on a daily basis, challenges they face, what is new or improved in the
service they provide.
36 Develop city newsletter for public distribution
37 Develop plan for website and social media communications/document storage etc.

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS

6 Develop procedures to take names for possible appointments as positions become open
and for how those recommendations can be made for consideration by the mayor.
16 Create an Application Process for community members commissions and committees
appointments by 12-31-17
35 Implement policy/timeline and or procedure for making recommendations for
appointments to committees





BUDGET PROCESS

7 Decide where the City should be with levels of spending. Identify and set limits and
priorities as needed.

20 Create a budget process that includes input from all Standing Committees by 10-1-17

AFFORDABLE/SUBSIDIZED HOUSING/HOMELESSNESS

8 Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

11 Discuss the homelessness problem in Stoughton to see what our options are with regard
to financial help from the city, grants or other county, state or federal programs. Then
follow through with proper remedies such as through the Housing Authority, RDA, CDA
or other means.

14 Active involvement in housing and homeless work-support and financial.

ORDINANCE REVIEW PROCEDURES

10 Have committees review our ordinances to make sure they comply with state law and to
make sure they do not conflict with other ordinances.

44 Review ordinances and policy to make them more consistent and not be all over the
board. Allow the staff to do the job and leave the above items to Council and Sub
committees.

SIDEWALK/SPECIAL ASSESSMENT POLICY

17 Review and update City Sidewalk Policy by 8-31-17.

18 Review and update City Special Assessment Policy by 7-

39 The side walk ordinance. | have had some people ask about this and from what | can see
we are putting in sidewalks that go no where

CREATE MORE EFFICIENT CITY COUNCIL MEETINGS

24 Reduce the number of Agenda items that come back to the council by 50% period ending
4-17-18.

27 All presentations to Council be limited to 15 minutes with no more than two (2)
presentations per meeting.

28 Alderpersons be limited to two responses with a time limit of three minutes per
response.

30 Alder come to Council Meeting prepared. Question regarding packet information made in
writing 3 days prior to Council meeting to allow for response by staff.





31 Debating Committee decisions on Council floor prohibited

34 Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

42 Projects that have been completed (Rotary Park) when they still had committee work to
finalize plans to present to Council.

COUNCIL DEVELOPMENT

9 Discuss and create policy if needed to help guide the Planning Commission, RDA and
council on issues related to housing, development, affordable housing options, TIF and
the like. It seems we are always finding a way to cut corners, bend over backwards to
make something work and acting on spur of the moment decisions based on what
developers and others proposals which sometimes skirt our ordinances. We should be
discussing these things rather than always just reacting to last minute decisions.

12 At least two brainstorming sessions each year to generate ideas for our city on smart

growth/growth and ordinance revisions to somehow include citizens like we did at last
planning meeting.

32 Participate in Council Orientation; as new Alderpersons this is an invaluable resource.
Taking the time to learn about all departments in the city will enable us to make better
informed decisions for our community. This is also a great opportunity for all
Alderpersons, regardless of how long you may have served.

38 Orientation policy for new Council members.

MISC

2 Get utility to create long term plan to move power lines underground by a section of the
City at a time.

15 Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice
requirements for all special events if children are present.

25 Establish consistent Policies/Ordinances regarding Historic Buildings by 8-31-17.

40 Voting on same day discussions. Once again | have had people bring up that former
councils have had in place that this cannot be done.

41 The IT position again. It seems to me that it needs to be outsourced until the City can get
someone. The longer we wait the bigger hassle it will become.

43 Kettle Park West TIF application? | had heard they have applied for this.

45 Review the safety issues at hand on intersections relating to Hwy 51 going north out of
Town






COMMUNITY AFFAIRS/COUNCIL POLICY MEETING MINUTES
Tuesday, June 6, 2017, 6:00 p.m.
Hall of Fame Room, City of Stoughton, WI

Present: Alderpersons Lisa Reeves, Regina Hirsch, and Tim Swadley

Absent: Scott Truehl & Mayor Donna Olson

Guests: Charles VerVort, Clerk Kropf, Finance Director LaBorde & Greg Jenson

Call to Order: The meeting was called to order at 6:04 p.m. by Clerk Kropf.

Communications:

Clerk Kropf explained that at the April Council Re-Organization meeting, it was asked if the Planning
Commission composition could be increased. She noted that Planning Director Scheel explained in
his email, that the composition of the Planning Composition could not be changed per state statute.
Election of Committee Chair:

Motion by Hirsch, to elect Lisa Reeves as the Chair of the Committee, second by Swadley. Motion
carried 3-0.

Election of Committee Vice Chair:
Motion by Swadley, to elect Regina Hirsch and the Vice Chair of the Committee, second by Reeves.
Motion carried 3-0.

Set Meeting Dates and Times:
The Committee concluded that the Community Affairs and Council Policy will continue to meet the

first Tuesday of the month at 6:00 p.m.

Discussion and possible action regarding the creation of policy on Procedure for Waiver
of Board of Review Hearing Requests:

Clerk Kropf explained that this policy would set criteria for the consideration of board of review
hearing waiver requests. These requests would have to be approved by the board of review.

Motion by Swadley, to approve the creation of the policy on Procedure for Waiver of Board of
Review Hearing Requests, second by Hirsch. Motion carried 3-0.

Discussion and possible action regarding creation of Policy on Board of Review

Procedure for Sworn Telephone or Sworn Written Testimony Requests:
Clerk Kropf explained that the State Statute for the Board of Review does allow for residents and

agents to offer written and telephonic testimony. This policy would set the criteria on which
circumstances written or telephone testimony would be accepted and approved the Board of
Review. Jenson expressed discourse with allowing written or telephonic testimony. He feels that it is
important for the board to talk to someone in person as it is a quasi-judicial board and each
objection is treated as a court-like situation. Jenson noted that he would like the City Attorney to
give an opinion on whether or not the board needs to have a policy like this in place, meaning does
the board need to accept written or telephonic testimony at all. The Committee asked that Clerk
Kropf confer with the City Attorney and bring his answer to the next meeting.

Motion by Hirsch, to table this item until the next meeting, second by Swadley. Motion carried 3-0.

Discussion and possible action regarding goals/objectives for the 2017/2018 Council
term:

The committee reviewed the list of the goals/objectives that Council members had submitted.
Swadley noted that he had gone through the list and compiled the goals/objectives and compiled






them into themes. Staff indicated that some of the goals/objectives have been discussed by City
staff and committees. They noted that the special assessment policy and liquor license best
practices had already been addressed. The Committee discussed that there were several goals that
were duplicates and they should be removed. The Committee discussed reducing the duplicates and
bring back the updated list to the committee in July.

Adjournment:
Motion by Hirsch, to adjourn the June 6, 2017 meeting of the Community Affairs and Council Policy

Committee, second by Swadley. Motion carried 3-0. The Community Affairs and Council Policy
Committee adjourned at 7:33 p.m.






BYLAWS
STOUGHTON CHAMBER OF COMMERCE
VISITOR SEVICES DEPARTMENT

ARTICLE I. NAME

The name of this Department is the Stoughton Chamber of Commerce Visitor Services
Department hereafter called the “Department”.

AUTHORIZATION

This Department is authorized and funded under Section 3/13 (3) (b) 2. of the
Municipal Code of the City of Stoughton. The Department is not permitted to
influence legislation to support political parties, or to endorse any candidate for
public office. No part of the funds can be used for the direct benefit of the
Department.

ARTICLE Il. PURPOSE
The purposes of this Department are to:
1. Continually assess the need for promoting the City of Stoughton; help develop
new or expand or modify existing promotional programs; and foster

cooperation among promotional organizations servicing the community.

2. Serve the City of Stoughton by considering proposals submitted by its citizens
and/or groups.

3. Allocate the funds in a manner that serves to promote the community.
ARTICLE III. ADDRESS
The Department’s address is 532 E. Main Street, Stoughton, WI 53589
ARTICLE IV. MEETINGS, NOTICES, AND QUORUM
The Department’s meetings shall be held every other month, at a time and place
determined by the members. Special meetings shall be called upon the request of the
Visitor Services Coordinator or two members. The agenda shall be provided. A majority

of the members shall constitute a quorum. Conduct of the meetings is governed by
Robert’s Rules of Order.

Stoughton Chamber of Commerce
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ARTICLE V. VISITOR SERVICES DEPARTMENT MEMBERSHIP &
OFFICERS

A. The committee shall be composed of a minimum of five (5) and a maximum of
seven (7) members with the following recommended composition:

1. One (1) Mayor’s appointee.

2. One (1) representative from a lodging establishment within the City of
Stoughton.

3. One (1) representative from a retail business within the City of Stoughton.
4. One (1) representative from a Stoughton attraction.
5. One (1) Executive Director from the Stoughton Chamber of Commerce.

6. Two (2) At Large members

The Mayor will appoint the City Representative annually. The lodging, retail and
attraction representatives will be a three year term. The Executive Director position on
the Committee will be perpetual. The At Large members will be a 1-year term. All
terms can be renewed at the discretion of the committee.

The Chamber Board President and-Marketing-Committee-Chairpersen will bey a

perpetual appointment and will serve as an ad-hoc members.

At the first Department meeting, the members shall review the bylaws and shall elect
officers as are necessary to conduct the business of the Department. These may include a
Chairperson; and a Vice Chairperson;-ora-SeeretaryFreasurer. Their duties will include,
but no be limited to the following:

1. The Chairperson is responsible for conducting the meetings, appointing
committees, and serving as chief spokesperson of the Department. In the absence
of the Chairman, these duties may be performed by the Vice Chairman,
Secretary/Treasurer, or other member designated.

2. Vice Chairperson is responsible for the duties of the Chairman in their absence.

3%&%%%&5%&%59@4%#%#@%@%9%%

The members will hire staff or contract for a Visitor Services Coordinator executive
services with compensation to be determined by the organization. The Coordinator
exeeutive will attend all meetings of the organization, record all proceedings-a, maintain
financial records, give notice of all meetings as required by law, maintain a permanent
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file for the organization, and perform such other duties as are determined by the
organization.

ARTICLE VI. COMMITTEES

The Chairperson may appoint any standing or special committees. All acts of the
committees are subject to approval by the Department.

ARTICLE VII. VACANCIES

Vacancies in any office of the Department caused by failure to perform, resignation, or
death shall be filled by appointment of the committee, or Mayor, as appropriate.

ARTICLE VIILI. FISCAL YEAR, BUDGET, AND AUDIT

1. The fiscal year of the Department is January 1 to December 31 of each year.

2. The Visitor Services Coordinator prepares an annual budget to include
estimated operating expenses of the Department and projected disbursements
based upon anticipated revenues and will be approved by the Visitor Services
Committee.

3. Each year on November 1, the Department shall advise the City Council of the
budget and allocations.

4. A majority vote of members present at a meeting when a quorum exists shall
determine action on all fiscal matters.

5. The financial transactions of the Department shall be reviewed annually by an
outside accounting firm, as hired by the Department.

ARTICLE IX. USE OF ROOM TAX

1. The seventy percent (70%) of room tax funds, which as designated by law,
shall be allocated exclusively for tourism promotion and development.

2. The tax revenues shall be used primarily for marketing efforts that have the
potential to increase overnight stays in local hotels, motels, inns or bed and
breakfast establishments.

3. The tax will not be used to support events existing prior to enactment of the
Room Tax Ordinance unless there is a new component being added to the
event. The promotion of the new component could be considered if the
activity would bring people from far enough away to stay overnight.

4. Revenues are expected to be spent in the year received. However, a maximum
of 25% of revenue may be carried forward to the next year.

ARTICLE X. AMENDMENTS

At any meeting amendments to these bylaws may be made by a majority vote of the
members of the Visitor services Department when notice of such proposed action has

Stoughton Chamber of Commerce
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been announced in the notice of that meeting. Such amendments are subject to the
review of the Common Council.

Stoughton Chamber of Commerce
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¢ staffordRosenbaumur

Member of LEGUS International Network of Law Firms

To Mayor Donna Olson
City of Stoughton Common Council

From Matthew P. Dregne, City Attorn@y@

Date June 29, 2017
Re City of Stoughton - Plan Commission Membership

We write in response to the City’s questions on its authority to modify the number and
qualifications of plan commission members.

In a recent memorandum to the City, we advised that the City may by ordinance modify
the number and qualifications of plan commission members because of the last sentence of
Wis. Stat. § 62.23(1)(a) that states “the council may by ordinance provide that the
membership of the commission shall be as provided thereunder.” This last sentence was
added to the statute in 1959 through enactment of an Assembly Bill that was introduced at
the request of the League of Wisconsin Municipalities. According to the League, the intent
of that proposal was to provide that the plan commission membership, both as to number
and makeup, may be altered by a simple ordinance enacted by the governing body. League
of Wisconsin Municipalities, Legal Opinion, Commissions # 176 (October 3, 1991).

As the City pointed out, Wis. Stat. § 62.23(1)(f) also states that “[a]ny city may by
ordinance increase the number of members of the city plan commission so as to provide
that the building commissioner or building inspector shall serve as a member thereof.” Our
legislative history research revealed that § 62.23(1)(f) existed prior to the 1959 addition of
the final sentence in § 62.23(1)(a).

In our opinion, the addition of the last sentence in § 62.23(1)(a) expanded the already
existing language in § 62.23(1)(f). Thus, regardless of subsection (f), the City may by
ordinance modify the number and qualifications of plan commission members.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

LADOCS\005649\002128\MEMOS\3DJ3715.DOCX
6/29/2017 11:55 AM

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O.Box 1784 888.655.4752 Suite 430 888.655.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982.2889

53701-1784 www .staffordlaw.com 53226-3282 www.staffordlaw.com
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Member of LEGUS International Network of Law Fitms

To Mayor Donna Olson
City of Stoughton Common Council

From Matthew P. Dregne, City Attorney /4)

Date June 26, 2017
Re City of Stoughton - Plan Commission and Planning Committee Issues and
Considerations.

We write in response to the City’s request that we address the possible creation of a
“standing planning committee.” While we have little information about the purpose of a
standing planning committee, it is our understanding that such a committee would serve in
an advisory capacity to the common council on issues relating to city planning, including
potentially issues that are also addressed by the Plan Commission.

While cities are not technically required to have plan commissions, there are many critical
things that a city cannot legally do without a plan commission, including the adoption and
administration of zoning regulations. The City may choose to modify the number and
qualifications of plan commission members. The City could also choose to refer planning
related matters to one or more standing committees (or create a new committee). However,
certain matters must be referred to the Plan Commission as a matter of law. A discussion
follows.

I A City is not required to create a plan commission; however, the City must
create a plan commission before the Council may take action on certain matters.

The City is not required to create a plan commission. See Scanlon v. City of Menasha, 16
Wis. 2d 437, 44142, 114 N.W.2d 791 (1962). However, certain matters must be referred
to the plan commission for its “consideration and report before final action is taken ....”
Wis. Stat. § 62.23(5). Failure to refer certain actions to the plan commission before the
common council takes final action can invalidate the action. Wis. Stat. § 62.23(5); Scanlon
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v. City of Menasha, 16 Wis. 2d 437, 44344, 114 N.W.2d 791 (1962). Therefore, the City
must create a plan commission before the Council may take action on certain matters.

The following matters must be referred to the Plan Commission for review and
consideration before the Council may take final action:

o Adoption or amendment of a subdivision or land division ordinance, §§
62.23(5), 236.45(4);

o Amendment or repeal of any ordinance adopted under Wis. Stat. § 62.23,
including ordinances relating to plan commissions, comprehensive planning,
official mapping and zoning, § 62.23(7)(d)2.; and

o Adoption of a comprehensive plan, § 62.23(2).

o Location and design of public buildings, § 62.23(5);

o Location of statues and memorials, § 62.23(5);

o Land for public purposes such as streets, parks, airports, etc., § 62.23(5);

o Land for public or semi-public housing, slum clearance, relief of congestion,
vacation camps for children, § 62.23(5);

o Public utilities, § 62.23(5);

o General fire limits, § 62.23(5), (9)(b);

o Child welfare agencies and group homes, §§ 62.23(5), 48.68(3);
o Community-based residential facilities, §§ 62.23(5), 50.03(4);
o Pedestrian malls, §§ 62.23(5), 66.0905;

o Proposed housing projects, §§ 62.23(5), 66.1211(3);

o Plats of lands over which the City is given platting jurisdiction, §§ 62.23(5),
236.10(3);

IL. The City may alter the size and composition of the Plan Commission, but must
do so by ordinance.

Absent an ordinance specifying a different membership, the plan commission must consist
of 7 members, and must always have at least 3 citizen members who are not city officials.
§ 62.23(1)(a). The City may by ordinance modify the number and qualifications of plan
commission members. § 62.23(1)(a).
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III. The City Council may create a Standing Planning Committee, But Doing So
Would Not Change The Plan Commission’s Legal Role.

The City Council may create a Standing Planning Committee that is available to consider
planning matters. Cities are not limited to statutorily authorized boards, commissions, and
committees. However, creating a new committee would not modify the existing legal
framework requiring Plan Commission action over a wide variety of planning and zoning
related matters.

Finally, it is worth noting that the legislature providing for the creation of a plan
commission in part in an attempt to insulate planning and zoning decisions from purely
political considerations, and to provide objectivity in city planning. Heider v. Common
Council of City of Wauwatosa, 37 Wis. 2d 466, 477, 155 N.W.2d 17, 23 (1967). Creating
a Committee with duties that infringe on the Plan Commission’s statutory duties would run
counter to this framework.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.
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62.23 City planning.
(1) Commission.

(a) The council of any city may by ordinance create a “City Plan Commission," to consist of 7 members.
The commission shall also include, as a nonvoting member, a representative from a military base or
installation, with at least 200 assigned military personnel or that contains at least 2,000 acres, that is
located in the city, if the base's or installation's commanding officer appoints such a representative. All
members of the commission, other than the representative appointed by the commanding officer of a
military base or installation, shall be appointed by the mayor, who shall also choose the presiding
officer. The mayor may appoint himself or herself to the commission and may appoint other city elected
or appointed officials, except that the commission shall always have at least 3 citizen members who are
not city officials. Citizen members shall be persons of recognized experience and qualifications. The
council may by ordinance provide that the membership of the commission shall be as provided
thereunder.

(d) The members of the commission shall be appointed to hold office for a period of 3 years.
Appointments shall be made by the mayor during the month of April for terms that expire in April or at
any other time if a vacancy occurs during the middle of a term.

(e) The city plan commission shall have power and authority to employ experts and a staff, and to pay
for their services and such other expenses as may be necessary and proper, not exceeding, in all, the
appropriation that may be made for such commission by the legislative body, or placed at its disposal
through gift, and subject to any ordinance or resolution enacted by the governing body.

(f) Any city may by ordinance increase the number of members of the city plan commission so as to
provide that the building commissioner or building inspector shall serve as a member thereof.

(2) Functions. It shall be the function and duty of the commission to make and adopt a master plan for
the physical development of the city, including any areas outside of its boundaries that in the
commission's judgment bear relation to the development of the city provided, however, that in any
county where a regional planning department has been established, areas outside the boundaries of a
city may not be included in the master plan without the consent of the county board of supervisors. The
master plan, with the accompanying maps, plats, charts, and descriptive and explanatory matter, shall
show the commission's recommendations for such physical development, and shall, as described in sub.
(3) (b), contain at least the elements described in s. 66.1001 (2). The commission may from time to time
amend, extend, or add to the master plan or carry any part or subject matter into greater detail. The
commission may adopt rules for the transaction of business and shall keep a record of its resolutions,
transactions, findings, and determinations, which record shall be a public record.

(3) The master plan.

(a) The master plan shall be made with the general purpose of guiding and accomplishing a coordinated,
adjusted and harmonious development of the municipality which will, in accordance with existing and





future needs, best promote public health, safety, morals, order, convenience, prosperity or the general
welfare, as well as efficiency and economy in the process of development.

(b) The commission may adopt the master plan as a whole by a single resolution, or, as the work of
making the whole master plan progresses, may from time to time by resolution adopt a part or parts of
a master plan. Beginning on January 1, 2010, or, if the city is exempt under s. 66.1001 (3m), the date
under s. 66.1001 (3m) (b), if the city engages in any program or action described in s. 66.1001 (3), the
master plan shall contain at least all of the elements specified in s. 66.1001 (2). The adoption of the plan
or any part, amendment, or addition, shall be by resolution carried by the affirmative votes of not less
than a majority of all the members of the city plan commission. The resolution shall refer expressly to
the elements under s. 66.1001 and other matters intended by the commission to form the whole or any
part of the plan, and the action taken shall be recorded on the adopted plan or part of the plan by the
identifying signature of the secretary of the commission, and a copy of the plan or part of the plan shall
be certified to the common council, and also to the commanding officer, or the officer's designee, of any
military base or installation, with at least 200 assigned military personnel or that contains at least 2,000
acres, that is located in or near the city. The purpose and effect of the adoption and certifying of the
master plan or part of the plan shall be solely to aid the city plan commission and the council in the
performance of their duties.

(4) Miscellaneous powers of the commission. The commission may make reports and
recommendations relating to the plan and development of the city to public officials and agencies,
public utility companies, civic, educational, professional and other organizations, and citizens. It may
recommend to the mayor or council, programs for public improvements and the financing thereof. All
public officials shall, upon request, furnish to the commission, within a reasonable time, such available
information as it may require for its work. The commission, its members and employees, in the
performance of its functions, may enter upon any land, make examinations and surveys, and place and
maintain necessary monuments and marks thereon. In general, the commission shall have such powers
as may be necessary to enable it to perform its functions and promote municipal planning.

(5) Matters referred to city plan commission. The council, or other public body or officer of the city
having final authority thereon, shall refer to the city plan commission, for its consideration and report
before final action is taken by the council, public body or officer, the following matters: The location and
architectural design of any public building; the location of any statue or other memorial; the location,
acceptance, extension, alteration, vacation, abandonment, change of use, sale, acquisition of land for or
lease of land for any street, alley or other public way, park, playground, airport, area for parking
vehicles, or other memorial or public grounds; the location, extension, abandonment or authorization
for any public utility whether publicly or privately owned; all plats of lands in the city or within the
territory over which the city is given platting jurisdiction by ch. 236; the location, character and extent or
acquisition, leasing or sale of lands for public or semipublic housing, slum clearance, relief of congestion,
or vacation camps for children; and the amendment or repeal of any ordinance adopted pursuant to this
section. Unless such report is made within 30 days, or such longer period as may be stipulated by the
common council, the council or other public body or officer, may take final action without it.

(6) Official map.





(a) As used in this subsection, “waterways" includes rivers, streams, creeks, ditches, drainage channels,
watercourses, lakes, bays, ponds, impoundment reservoirs, retention and detention basins, marshes
and other surface water areas, regardless of whether the areas are natural or artificial.

(am)
1. In this paragraph:

a. “Airport" means an airport as defined under s. 114.002 (7) which is owned or operated by a county,
city, village or town either singly or jointly with one or more counties, cities, villages or towns.

b. “Airport affected area" means the area established by an agreement under s. 66.1009. If a county,
city, village or town has not established such an agreement, “airport affected area" in that county, city,
village or town means the area located within 3 miles of the boundaries of an airport.

2. If the council of any city which is not located in whole or in part in a county with a population of
500,000 or more has established an official map under par. (b), the map shall show the location of any
part of an airport located within the area subject to zoning by the city and any part of an airport affected
area located within the area subject to zoning by the city.

(b) The council of any city may by ordinance or resolution establish an official map of the city or any
part thereof showing the streets, highways, historic districts, parkways, parks and playgrounds laid out,
adopted and established by law. The city may also include the location of railroad rights-of-way,
waterways and public transit facilities on its map. A city may include a waterway on its map only if the
waterway is included in a comprehensive surface water drainage plan. The map is conclusive with
respect to the location and width of streets, highways, waterways and parkways, and the location and
extent of railroad rights-of-way, public transit facilities, parks and playgrounds shown on the map. The
official map is declared to be established to conserve and promote the public health, safety,
convenience or general welfare. The ordinance or resolution shall require the city clerk at once to record
with the register of deeds of the county or counties in which the city is situated a certificate showing
that the city has established an official map. An ordinance or resolution establishing any part of an
official map enacted prior to June 16, 1965, which would be valid under this paragraph is hereby
validated.

(c) The city council may amend the official map of the city so as to establish the exterior lines of planned
new streets, highways, historic districts, parkways, railroad rights-of-way, public transit facilities,
waterways, parks or playgrounds, or to widen, narrow, extend or close existing streets, highways,
historic districts, parkways, railroad rights-of-way, public transit facilities, waterways, parks or
playgrounds. No such change may become effective until after a public hearing concerning the proposed
change before the city council or a committee appointed by the city council from its members, at which
parties in interest and citizens shall have an opportunity to be heard. Notice of the public hearing shall
be published as a class 2 notice under ch. 985. Before amending the map, the council shall refer the
matter to the city plan commission for report, but if the city plan commission does not make its report





within 60 days of reference, it forfeits the right to further suspend action. When adopted, amendments
become a part of the official map of the city, and are conclusive with respect to the location and width
of the streets, highways, historic districts, waterways and parkways and the location and extent of
railroad rights-of-way, public transit facilities, parks and playgrounds shown on the map. The placing of
any street, highway, waterway, parkway, railroad right-of-way, public transit facility, park or playground
line or lines upon the official map does not constitute the opening or establishment of any street,
parkway, railroad right-of-way, public transit facility, park or playground or alteration of any waterway,
or the taking or acceptance of any land for these purposes.

(d) The locating, widening or closing, or the approval of the locating, widening or closing of streets,
highways, waterways, parkways, railroad rights-of-way, public transit facilities, parks or playgrounds by
the city under provisions of law other than this section shall be deemed to amend the official map, and
are subject to this section, except that changes or additions made by a subdivision plat approved by the
city under ch. 236 do not require the public hearing specified in par. (c) if the changes or additions do
not affect any land outside the platted area.

(e) No permit may be issued to construct or enlarge any building within the limits of any street,
highway, waterway, railroad right-of-way, public transit facility or parkway, shown or laid out on the
map except as provided in this section. The street, highway, waterway, railroad right-of-way, public
transit facility or parkway system shown on the official map may be shown on the official map as
extending beyond the boundaries of a city or village a distance equal to that within which the approval
of land subdivision plats by the city council or village board is required as provided by s. 236.10 (1) (b) 2.
Any person desiring to construct or enlarge a building within the limits of a street, highway, railroad
right-of-way, public transit facility or parkway so shown as extended may apply to the authorized official
of the city or village for a building permit. Any person desiring to construct or enlarge a building within
the limits of a street, highway, waterway, railroad right-of-way, public transit facility or parkway shown
on the official map within the incorporated limits of the municipality shall apply to the authorized
official of the city or village for a building permit. Unless an application is made, and the building permit
granted or not denied within 30 days, the person is not entitled to compensation for damage to the
building in the course of construction of the street, highway, railroad right-of-way, public transit facility
or parkway shown on the official map. Unless an application is made, and the building permit granted or
not denied within 30 days, the person is not entitled to compensation for damage to the building in the
course of construction or alteration of the waterway shown on the official map within the incorporated
limits of the municipality. If the land within the mapped street, highway, waterway, railroad right-of-
way, public transit facility or parkway is not yielding a fair return, the board of appeals in any
municipality which has established such a board having power to make variances or exceptions in zoning
regulations may, by the vote of a majority of its members, grant a permit for a building or addition in the
path of the street, highway, waterway, railroad right-of-way, public transit facility or parkway, which will
as little as practicable increase the cost of opening the street, highway, waterway, railroad right-of-way,
public transit facility or parkway or tend to cause a change of the official map. The board may impose
reasonable requirements as a condition of granting the permit to promote the health, convenience,
safety or general welfare of the community. The board shall refuse a permit where the applicant will not
be substantially affected by not constructing the addition or by placing the building outside the mapped
street, highway, waterway, railroad right-of-way, public transit facility or parkway.





(f) In any city in which there is no such board of appeals, the city council shall have the same powers
and shall be subject to the same restrictions. For this purpose such council is authorized to act as a
discretionary administrative or quasi-judicial body. When so acting it shall not sit as a legislative body
but in a separate meeting and with separate minutes kept.

(g) Before taking any action authorized in this subsection, the board of appeals or city council shall hold
a hearing at which parties in interest and others shall have an opportunity to be heard. At least 15 days
before the hearing notice of the time and place of the hearing shall be published as a class 1 notice,
under ch. 985. Any such decision shall be subject to review by certiorari issued by a court of record in
the same manner and pursuant to the same provisions as in appeals from the decisions of a board of
appeals upon zoning regulations.

(h) In any city which has established an official map as herein authorized no public sewer or other
municipal street utility or improvement shall be constructed in any street, highway or parkway until
such street, highway or parkway is duly placed on the official map. No permit for the erection of any
building shall be issued unless a street, highway or parkway giving access to such proposed structure has
been duly placed on the official map. Where the enforcement of the provisions of this section would
entail practical difficulty or unnecessary hardship, and where the circumstances of the case do not
require the structure to be related to existing or proposed streets, highways or parkways, the applicant
for such a permit may appeal from the decision of the administrative officer having charge of the issue
of permits to the board of appeals in any city which has established a board having power to make
variances or exceptions in zoning regulations, and the same provisions are applied to such appeals and
to such boards as are provided in cases of appeals on zoning regulations. The board may in passing on
such appeal make any reasonable exception, and issue the permit subject to conditions that will protect
any future street, highway or parkway layout. Any such decision shall be subject to review by certiorari
issued by a court of record in the same manner and pursuant to the same provisions as in appeals from
the decision of such board upon zoning regulations. In any city in which there is no such board of
appeals the city council shall have the same powers and be subject to the same restrictions, and the
same method of court review shall be available. For such purpose such council is authorized to act as a
discretionary administrative or quasi-judicial body. When so acting it shall not sit as a legislative body,
but in a separate meeting and with separate minutes kept.

(i) In those counties where the county maintains and operates parks, parkways, playgrounds, bathing
beaches and other recreational facilities within the limits of any city, such city shall not include said
facilities in the master plan without the approval of the county board of supervisors.

(7) Zoning.
(ab) Definition. In this subsection “nonconforming use" means a use of land, a dwelling, or a building

that existed lawfully before the current zoning ordinance was enacted or amended, but that does not
conform with the use restrictions in the current ordinance.





(am) Grant of power. For the purpose of promoting health, safety, morals or the general welfare of the
community, the council may regulate and restrict by ordinance, subject to par. (hm), the height, number
of stories and size of buildings and other structures, the percentage of lot that may be occupied, the size
of yards, courts and other open spaces, subject to s. 66.10015 (3) the density of population, and the
location and use of buildings, structures and land for trade, industry, mining, residence or other
purposes if there is no discrimination against temporary structures. This subsection and any ordinance,
resolution or regulation enacted or adopted under this section, shall be liberally construed in favor of
the city and as minimum requirements adopted for the purposes stated. This subsection may not be
deemed a limitation of any power granted elsewhere.

(b) Districts. For any and all of said purposes the council may divide the city into districts of such
number, shape, and area as may be deemed best suited to carry out the purposes of this section; and
within such districts it may regulate and restrict the erection, construction, reconstruction, alteration or
use of buildings, structures or land. All such regulations shall be uniform for each class or kind of
buildings and for the use of land throughout each district, but the regulations in one district may differ
from those in other districts. No ordinance enacted or regulation adopted under this subsection may
prohibit forestry operations that are in accordance with generally accepted forestry management
practices, as defined under s. 823.075 (1) (d). The council may establish mixed-use districts that contain
any combination of uses, such as industrial, commercial, public, or residential uses, in a compact urban
form. The council may with the consent of the owners establish special districts, to be called planned
development districts, with regulations in each, which in addition to those provided in par. (c), will over
a period of time tend to promote the maximum benefit from coordinated area site planning, diversified
location of structures and mixed compatible uses. Such regulations shall provide for a safe and efficient
system for pedestrian and vehicular traffic, attractive recreation and landscaped open spaces, economic
design and location of public and private utilities and community facilities and insure adequate
standards of construction and planning. Such regulations may also provide for the development of the
land in such districts with one or more principal structures and related accessory uses, and in planned
development districts and mixed-use districts the regulations need not be uniform.

(c) Purposes in view. Such regulations shall be made in accordance with a comprehensive plan and
designed to lessen congestion in the streets; to secure safety from fire, panic and other dangers; to
promote health and the general welfare; to provide adequate light and air, including access to sunlight
for solar collectors and to wind for wind energy systems; to encourage the protection of groundwater
resources; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate
the adequate provision of transportation, water, sewerage, schools, parks and other public
requirements; and to preserve burial sites, as defined in s. 157.70 (1) (b). Such regulations shall be made
with reasonable consideration, among other things, of the character of the district and its peculiar
suitability for particular uses, and with a view to conserving the value of buildings and encouraging the
most appropriate use of land throughout such city.

(d) Method of procedure.





a. Upon the request of the city council, the city plan commission, the board of public land
commissioners, or if the city has neither, the city plan committee of the city council shall prepare and
recommend a district plan and regulations for the city. Following the formulation of tentative
recommendations a public hearing shall be held by, at the council's option, the council, the plan
commission, the board of public land commissioners or the plan committee. The entity holding the
hearing shall consider any comments made, or submitted, by the commanding officer, or the officer's
designee, of a military base or installation, with at least 200 assigned military personnel or that contains
at least 2,000 acres, that is located in or near the city. At least 10 days' prior written notice of any such
hearings shall be given to the clerk of any municipality whose boundaries are within 1,000 feet of any
lands included in the proposed plan and regulations, and to the commanding officer, or the officer's
designee, of any military base or installation, with at least 200 assigned military personnel or that
contains at least 2,000 acres, that is located in or near the city, but failure to give such notice shall not
invalidate such district plan or regulations. Publication of a class 2 notice, under ch. 985, of the tentative
recommendations and hearings thereon must be made once during each of the 2 weeks prior to such
hearing. If the proposed district plan and regulations have the effect of changing the allowable use of
any property within the city, the notice shall include either a map showing the property affected by the
plan and regulations or a description of the property affected by the plan and regulations and a
statement that a map may be obtained from the city council.

b. The council may make changes in the tentative recommendations after first submitting the proposed
changes to the plan commission, board of public land commissioners or plan committee for
recommendation and report and after publishing a class 2 notice, under ch. 985, of the proposed
changes and hearings thereon as well as the notice to the clerk of any contiguous municipality and to
the commanding officer, or the officer's designee, of any military base or installation, with at least 200
assigned military personnel or that contains at least 2,000 acres, that is located in or near the city, as
required in subd. 1. a. Hearings on the proposed changes may be held by, at the council's option, the
council, the plan commission, the board of public land commissioners or the plan committee. The entity
holding the hearing shall consider any comments made, or submitted, by the commanding officer, or the
officer's designee, of a military base or installation, with at least 200 assigned military personnel or that
contains at least 2,000 acres, that is located in or near the city. If the proposed changes to the proposed
district plan and regulations have the effect of changing the allowable use of any property within the
city, the notice shall include either a map showing the property affected by the changes or a description
of the property affected by the changes and a statement that a map may be obtained from the city
council.

2. The council may adopt amendments to an existing zoning ordinance after first submitting the
proposed amendments to the city plan commission, board of public land commissioners or plan
committee for recommendation and report and after providing the notices as required in subd. 1. b. of
the proposed amendments and hearings thereon. In any city which is not located in whole or in partin a
county with a population of 500,000 or more, if the proposed amendments would make any change in
an airport affected area, as defined in sub. (6) (am) 1. b., the council shall mail a copy of such notice to
the owner or operator of the airport bordered by the airport affected area. A hearing shall be held on
the proposed amendments by, at the council's option, the council, the plan commission, the board of
public land commissioners or the plan committee. The entity holding the hearing shall consider any





comments made, or submitted, by the commanding officer, or the officer's designee, of a military base
or installation, with at least 200 assigned military personnel or that contains at least 2,000 acres, that is
located in or near the city. If the proposed amendments have the effect of changing the allowable use of
any property within the city, the notice shall include either a map showing the property affected by the
amendments or a description of the property affected by the amendments and a statement that a map
may be obtained from the city council. If the council does not receive recommendations and a report
from the plan commission, board of public land commissioners or plan committee within 60 days of
submitting the proposed amendments, the council may hold hearings without first receiving the
recommendations and report.

2m.

a. In case of a protest against an amendment proposed under subd. 2., duly signed and acknowledged
by the owners of 20 percent or more either of the areas of the land included in such proposed
amendment, or by the owners of 20 percent or more of the area of the land immediately adjacent
extending 100 feet therefrom, or by the owners of 20 percent or more of the land directly opposite
thereto extending 100 feet from the street frontage of such opposite land, such amendment shall not
become effective except by the favorable vote of three-fourths of the members of the council voting on
the proposed change.

b. In any city which is not located in whole or in part in a county with a population of 500,000 or more,
if a proposed amendment under subd. 2. would make any change in an airport affected area, as defined
under sub. (6) (am) 1. b. and the owner or operator of the airport bordered by the airport affected area
protests against the amendment, the amendment shall not become effective except by the favorable
vote of two-thirds of the members of the council voting on the proposed change.

3. The council may repeal or repeal and reenact the entire district plan and all zoning regulations in
accordance with subd. 1. The council may repeal or repeal and reenact a part or parts of the district plan
and regulations in accordance with subds. 2. and 2m.

4. The city council shall maintain a list of persons who submit a written or electronic request to receive
notice of any proposed zoning action that may be taken under subd. 1. a. or b. or 2. that affects the
allowable use of the person's property. Annually, the city council shall inform residents of the city that
they may add their names to the list. The city council may satisfy this requirement to provide such
information by any of the following means: publishing a 1st class notice under ch. 985; publishing on the
city's Internet site; 1st class mail; or including the information in a mailing that is sent to all property
owners. If the plan commission, the board of public land commissioners, or city plan committee of the
city council completes action on any tentative recommendations that are noticed under subd. 1. a.,
proposed changes to a proposed district plan and regulations that are submitted under subd. 1. b., or
proposed amendments that are submitted under subd. 2., and the city council is prepared to vote on
the tentative recommendations, proposed changes to a proposed district plan, and regulations or
proposed amendments, the city council shall send a notice, which contains a copy or summary of the
tentative recommendations, proposed changes to a proposed district plan, and regulations or proposed
amendments, to each person on the list whose property, the allowable use of which, may be affected by





the tentative recommendations or proposed changes or amendments. The notice shall be by mail orin
any reasonable form that is agreed to by the person and the city council, including electronic mail, voice
mail, or text message. The city council may charge each person on the list who receives a notice by 1st
class mail a fee that does not exceed the approximate cost of providing the notice to the person. An
ordinance or amendment that is subject to this subdivision may take effect even if the city council fails
to send the notice that is required by this subdivision.

(da) Interim zoning. The common council of any city which has not adopted a zoning ordinance may,
without referring the matter to the plan commission, enact an interim zoning ordinance to preserve
existing uses while the comprehensive zoning plan is being prepared. Such ordinance may be enacted as
is an ordinary ordinance but shall be effective for no longer than 2 years after its enactment.

(e) Board of appeals.

1. The council which enacts zoning regulations pursuant to this section shall by ordinance provide for
the appointment of a board of appeals, and shall provide in such regulations that said board of appeals
may, in appropriate cases and subject to appropriate conditions and safeguards, make special
exceptions to the terms of the ordinance in harmony with its general purpose and intent and in
accordance with general or specific rules therein contained. Nothing in this subdivision shall preclude
the granting of special exceptions by the city plan commission or the common council in accordance
with the zoning regulations adopted pursuant to this section which were in effect on July 7, 1973 or
adopted after that date.

2. The board of appeals shall consist of 5 members appointed by the mayor subject to confirmation of
the common council for terms of 3 years, except that of those first appointed one shall serve for one
year, 2 for 2 years and 2 for 3 years. The members of the board shall serve at such compensation to be
fixed by ordinance, and shall be removable by the mayor for cause upon written charges and after public
hearing. The mayor shall designate one of the members as chairperson. The board may employ a
secretary and other employees. Vacancies shall be filled for the unexpired terms of members whose
terms become vacant. The mayor shall appoint, for staggered terms of 3 years, 2 alternate members of
such board, in addition to the 5 members above provided for. Annually, the mayor shall designate one
of the alternate members as 1st alternate and the other as 2nd alternate. The 1st alternate shall act,
with full power, only when a member of the board refuses to vote because of interest or when a
member is absent. The 2nd alternate shall so act only when the 1st alternate so refuses or is absent or
when more than one member of the board so refuses or is absent. The above provisions, with regard to
removal and the filling of vacancies, shall apply to such alternates.

3. The board shall adopt rules in accordance with the provisions of any ordinance adopted pursuant to
this section. Meetings of the board shall be held at the call of the chairperson and at such other times as
the board may determine. The chairperson, or in the chairperson's absence, the acting chairperson, may
administer oaths and compel the attendance of witnesses. All meetings of the board shall be open to
the public. The board shall keep minutes of its proceedings, showing the vote of each member upon
each question, or, if absent or failing to vote, indicating such fact, and shall keep records of its





examinations and other official actions, all of which shall be immediately filed in the office of the board
and shall be a public record.

3m. If a quorum is present, the board of appeals may take action under this subsection by a majority
vote of the members present.

4. Appeals to the board of appeals may be taken by any person aggrieved or by any officer, department,
board or bureau of the city affected by any decision of the administrative officer. Such appeal shall be
taken within a reasonable time, as provided by the rules of the board, by filing with the officer from
whom the appeal is taken and with the board of appeals a notice of appeal specifying the grounds
thereof. The officer from whom the appeal is taken shall forthwith transmit to the board all the papers
constituting the record upon which the action appealed from was taken.

5. An appeal shall stay all legal proceedings in furtherance of the action appealed from, unless the
officer from whom the appeal is taken certifies to the board of appeals after the notice of appeal shall
have been filed with the officer, that by reason of facts stated in the certificate a stay would, in the
officer's opinion, cause imminent peril to life or property. In such case proceedings shall not be stayed
otherwise than by a restraining order which may be granted by the board of appeals or by a court of
record on application, on notice to the officer from whom the appeal is taken, and on due cause shown.

6. The board of appeals shall fix a reasonable time for the hearing of the appeal or other matter
referred to it, and give public notice thereof, as well as due notice to the parties in interest, and decide
the same within a reasonable time. Upon the hearing any party may appear in person or by agent or by
attorney. In any action involving a listed property, as defined in s. 44.31 (4), the board shall consider any
suggested alternatives or recommended decision submitted by the landmarks commission or the
planning commission.

7. The board of appeals shall have the following powers: To hear and decide appeals where it is alleged
there is error in any order, requirement, decision or determination made by an administrative official in
the enforcement of this section or of any ordinance adopted pursuant thereto; to hear and decide
special exception to the terms of the ordinance upon which such board is required to pass under such
ordinance; to authorize upon appeal in specific cases such variance from the terms of the ordinance as
will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of
the provisions of the ordinance will result in practical difficulty or unnecessary hardship, so that the
spirit of the ordinance shall be observed, public safety and welfare secured, and substantial justice done.
The council of a city may enact an ordinance specifying an expiration date for a variance granted under
this subdivision if that date relates to a specific date by which the action authorized by the variance
must be commenced or completed. If no such ordinance is in effect at the time a variance is granted, or
if the board of appeals does not specify an expiration date for the variance, a variance granted under
this subdivision does not expire unless, at the time it is granted, the board of appeals specifies in the
variance a specific date by which the action authorized by the variance must be commenced or
completed. An ordinance enacted after April 5, 2012, may not specify an expiration date for a variance
that was granted before April 5, 2012. A variance granted under this subdivision runs with the land. The
board may permit in appropriate cases, and subject to appropriate conditions and safeguards in





harmony with the general purpose and intent of the ordinance, a building or premises to be erected or
used for such public utility purposes in any location which is reasonably necessary for the public
convenience and welfare.

8. In exercising the above mentioned powers such board may, in conformity with the provisions of such
section, reverse or affirm, wholly or partly, or may modify the order, requirement, decision or
determination appealed from, and may make such order, requirement, decision or determination as
ought to be made, and to that end shall have all the powers of the officer from whom the appeal is
taken, and may issue or direct the issue of a permit.

10. Any person or persons, jointly or severally aggrieved by any decision of the board of appeals, or any
taxpayer, or any officer, department, board or bureau of the municipality, may, within 30 days after the
filing of the decision in the office of the board of appeals, commence an action seeking the remedy
available by certiorari. The court shall not stay proceedings upon the decision appealed from, but may,
on application, on notice to the board of appeals and on due cause shown, grant a restraining order. The
board of appeals shall not be required to return the original papers acted upon by it, but it shall be
sufficient to return certified or sworn copies thereof. If necessary for the proper disposition of the
matter, the court may take evidence, or appoint a referee to take evidence and report findings of fact
and conclusions of law as it directs, which shall constitute a part of the proceedings upon which the
determination of the court shall be made. The court may reverse or affirm, wholly or partly, or may
modify, the decision brought up for review.

14. Costs shall not be allowed against the board unless it shall appear to the court that the board acted
with gross negligence or in bad faith, or with malice, in making the decision appealed from.

15. All issues in any proceedings under this section shall have preference over all other civil actions and
proceedings.

(ea) Filing fees. The common council may by ordinance or resolution establish reasonable fees for the
filing of a petition for amendment of the zoning ordinance or official map, or for filing an appeal to the
board of appeals.

(em) Historic preservation.

1. Subject to subd. 2., a city, as an exercise of its zoning and police powers for the purpose of promoting
the health, safety and general welfare of the community and of the state, may regulate by ordinance, or
if a city contains any property that is listed on the national register of historic places in Wisconsin or the
state register of historic places shall, not later than 1995, enact an ordinance to regulate, any place,
structure or object with a special character, historic, archaeological or aesthetic interest, or other
significant value, for the purpose of preserving the place, structure or object and its significant
characteristics. Subject to subds. 2. and 3., a city may create a landmarks commission to designate
historic or archaeological landmarks and establish historic districts. Subject to subd. 2., the city may
regulate, or if the city contains any property that is listed on the national register of historic places in
Wisconsin or the state register of historic places shall regulate, all historic or archaeological landmarks





and all property within each historic district to preserve the historic or archaeological landmarks and
property within the district and the character of the district.

2. Before the city designates a historic landmark or establishes a historic district, the city shall hold a
public hearing. If the city proposes to designate a place, structure, or object as a historic landmark or
establish a historic district that includes a place, structure, or object, the city shall, by 1st class mail,
notify the owner of the place, structure, or object of the determination and of the time and place of the
public hearing on the determination.

3. An owner of property that is affected by a decision of a city landmarks commission may appeal the
decision to the common council. The common council may overturn a decision of the commission by a
majority vote of the common council.

(f) Enforcement and remedies.

1. The council may provide by ordinance for the enforcement of this section and of any ordinance or
regulation made thereunder. In case of a violation of this section or of such ordinance or regulation such
council may provide for the punishment by fine and by imprisonment for failure to pay such fine. It is
also empowered to provide civil penalties for such violation.

2. In case any building or structure is or is proposed to be erected, constructed, reconstructed, altered,
converted or maintained, or any building, structure or land is or is proposed to be used in violation of
this section or of any ordinance or other regulation made under authority conferred hereby, the proper
authorities of the city, or any adjacent or neighboring property owner who would be specially damaged
by such violation may, in addition to other remedies, institute appropriate action or proceedings to
prevent such unlawful erection, construction, reconstruction, alteration, conversion, maintenance or
use; to restrain, correct or abate such violation; to prevent the occupancy of said building, structure or
land; or to prevent any illegal act, conduct, business or use in or about such premises.

(g) Conflict with other laws. Wherever the regulations made under authority of this section require a
greater width or size of yards, courts or other open spaces, or require a lower height of building or less
number of stories, or require a greater percentage of lot to be left unoccupied, or impose other higher
standards than are required in any other statute or local ordinance or regulation, the provisions of the
regulations made under authority of this section shall govern. Wherever the provisions of any other
statute or local ordinance or regulation require a greater width or size of yards, courts or other open
spaces, or require a lower height of building or a less number of stories, or require a greater percentage
of lot to be left unoccupied, or impose other higher standards than are required by the regulations
made under authority of this section, the provisions of such statute or local ordinance or regulation shall
govern.





(gm) Permits. Neither the city council, nor the city plan commission, nor the city plan committee of the
city council, nor the board of appeals may condition or withhold approval of a permit under this section
based upon the property owner entering into a contract, or discontinuing, modifying, extending, or
renewing any contract, with a 3rd party under which the 3rd party is engaging in a lawful use of the
property.

(h) Nonconforming uses. The continued lawful use of a building, premises, structure, or fixture existing
at the time of the adoption or amendment of a zoning ordinance may not be prohibited although the
use does not conform with the provisions of the ordinance. The nonconforming use may not be
extended. The total structural repairs or alterations in such a nonconforming building, premises,
structure, or fixture shall not during its life exceed 50 percent of the assessed value of the building,
premises, structure, or fixture unless permanently changed to a conforming use. If the nonconforming
use is discontinued for a period of 12 months, any future use of the building, premises, structure, or
fixture shall conform to the ordinance.

(ham) Manufactured home communities. Notwithstanding par. (h), a manufactured home community
licensed under s. 101.935 that is a legal nonconforming use continues to be a legal nonconforming use
notwithstanding the occurrence of any of the following activities within the community:

1. Repair or replacement of homes.

2. Repair or replacement of infrastructure.

(hb) Repair and maintenance of certain nonconforming structures.

1. In this paragraph:

a. “Development regulations" means the part of a zoning ordinance enacted under this subsection that
applies to elements including setback, height, lot coverage, and side yard.

b. “Nonconforming structure" means a dwelling or other building that existed lawfully before the
current zoning ordinance was enacted or amended, but that does not conform with one or more of the
development regulations in the current zoning ordinance.

2. An ordinance enacted under this subsection may not prohibit, or limit based on cost, the repair,
maintenance, renovation, or remodeling of a nonconforming structure.

(hc) Restoration or replacement of certain nonconforming structures.

1. Restrictions that are applicable to damaged or destroyed nonconforming structures and that are
contained in an ordinance enacted under this subsection may not prohibit the restoration or
replacement of a nonconforming structure if the structure will be restored to, or replaced at, the size,
subject to subd. 2., location, and use that it had immediately before the damage or destruction





occurred, or impose any limits on the costs of the repair, reconstruction, or improvement if all of the
following apply:

a. The nonconforming structure was damaged or destroyed on or after March 2, 2006.

b. The damage or destruction was caused by violent wind, vandalism, fire, flood, ice, snow, mold, or
infestation.

2. An ordinance enacted under this subsection to which subd. 1. applies shall allow for the size of a
structure to be larger than the size it was immediately before the damage or destruction if necessary for
the structure to comply with applicable state or federal requirements.

(he) Antenna facilities. The governing body of a city may not enact an ordinance or adopt a resolution
on or after May 6, 1994, or continue to enforce an ordinance or resolution on or after May 6, 1994, that
affects satellite antennas with a diameter of 2 feet or less unless one of the following applies:

1. The ordinance or resolution has a reasonable and clearly defined aesthetic or public health or safety
objective.

2. The ordinance or resolution does not impose an unreasonable limitation on, or prevent, the
reception of satellite-delivered signals by a satellite antenna with a diameter of 2 feet or less.

3. The ordinance or resolution does not impose costs on a user of a satellite antenna with a diameter of
2 feet or less that exceed 10 percent of the purchase price and installation fee of the antenna and
associated equipment.

(hf) Amateur radio antennas. The governing body of a city may not enact an ordinance or adopt a
resolution on or after April 17, 2002, or continue to enforce an ordinance or resolution on or after April
17, 2002, that affects the placement, screening, or height of antennas, or antenna support structures,
that are used for amateur radio communications unless all of the following apply:

1. The ordinance or resolution has a reasonable and clearly defined aesthetic, public health, or safety
objective, and represents the minimum practical regulation that is necessary to accomplish the
objectives.

2. The ordinance or resolution reasonably accommodates amateur radio communications.
(hg) Amortization prohibited.

1. In this paragraph, “ amortization ordinance" means an ordinance that allows the continuance of the
lawful use of a nonconforming building, premises, structure, or fixture that may be lawfully used as
described under par. (h), but only for a specified period of time, after which the lawful use of such
building, premises, structure, or fixture must be discontinued without the payment of just
compensation.





2. Subject to par. (h), an ordinance enacted under this subsection may not require the removal of a
nonconforming building, premises, structure, or fixture by an amortization ordinance.

(hi) Payday lenders.

1. In this paragraph:

a. “Licensee" has the meaning given in s. 138.14 (1) (i).

b. “Payday lender" means a business, owned by a licensee, that makes payday loans.
c. “Payday loan" has the meaning given in s. 138.14 (1) (k).

2. Except as provided in subds. 3., 4., and 5., no payday lender may operate in a city unless it receives a
permit to do so from the city council, and the city council may not issue a permit to a payday lender if
any of the following applies:

a. The payday lender would be located within 1,500 feet of another payday lender.

b. The payday lender would be located within 150 feet of a single-family or 2-family residential zoning
district.

3. A city may regulate payday lenders by enacting a zoning ordinance that contains provisions that are
more strict than those specified in subd. 2.

4. If a city has enacted an ordinance regulating payday lenders that is in effect on January 1, 2011, the
ordinance may continue to apply and the city may continue to enforce the ordinance, but only if the
ordinance is at least as restrictive as the provisions of subd. 2.

5. Notwithstanding the provisions of subd. 4., if a payday lender that is doing business on January 1,
2011, from a location that does not comply with the provisions of subd. 2., the payday lender may
continue to operate from that location notwithstanding the provisions of subd. 2.

(hm) Migrant labor camps. The council of a city may not enact an ordinance or adopt a resolution that
interferes with any repair or expansion of migrant labor camps, as defined in's. 103.90 (3), that are in
existence on May 12, 1992, if the repair or expansion is required by an administrative rule promulgated
by the department of workforce development under ss. 103.90 to 103.97. An ordinance or resolution of
a city that is in effect on May 12, 1992, and that interferes with any repair or expansion of existing
migrant labor camps that is required by such an administrative rule is void.





(i) Community and other living arrangements. For purposes of this section, the location of a community
living arrangement for adults, as defined in s. 46.03 (22), a community living arrangement for children,
as defined in s. 48.743 (1), a foster home, as defined in s. 48.02 (6), or an adult family home, as defined
in s. 50.01 (1), in any city shall be subject to the following criteria:

1. No community living arrangement may be established after March 28, 1978 within 2,500 feet, or any
lesser distance established by an ordinance of the city, of any other such facility. Agents of a facility may
apply for an exception to this requirement, and such exceptions may be granted at the discretion of the
city. Two community living arrangements may be adjacent if the city authorizes that arrangement and if
both facilities comprise essential components of a single program.

2. Community living arrangements shall be permitted in each city without restriction as to the number
of facilities, so long as the total capacity of such community living arrangements does not exceed 25 or
one percent of the city's population, whichever is greater. When the capacity of the community living
arrangements in the city reaches that total, the city may prohibit additional community living
arrangements from locating in the city. In any city of the 1st, 2nd, 3rd or 4th class, when the capacity of
community living arrangements in an aldermanic district reaches 25 or one percent of the population,
whichever is greater, of the district, the city may prohibit additional community living arrangements
from being located within the district. Agents of a facility may apply for an exception to the
requirements of this subdivision, and such exceptions may be granted at the discretion of the city.

2m. A foster home that is the primary domicile of a foster parent and that is licensed under s. 48.62 or
an adult family home certified under s. 50.032 (1m) (b) shall be a permitted use in all residential areas

and is not subject to subds. 1. and 2. except that foster homes operated by corporations, child welfare
agencies, churches, associations, or public agencies shall be subject to subds. 1. and 2.

2r.

a. No adult family home described in s. 50.01 (1) (b) may be established within 2,500 feet, or any lesser
distance established by an ordinance of the city, of any other adult family home described in s. 50.01 (1)
(b) or any community living arrangement. An agent of an adult family home described in s. 50.01 (1) (b)
may apply for an exception to this requirement, and the exception may be granted at the discretion of
the city.

b. An adult family home described in s. 50.01 (1) (b) that meets the criteria specified in subd. 2r. a. and
that is licensed under s. 50.033 (1m) (b) is permitted in the city without restriction as to the number of
adult family homes and may locate in any residential zone, without being required to obtain special
zoning permission except as provided in subd. 9.

3. In all cases where the community living arrangement has capacity for 8 or fewer persons being
served by the program, meets the criteria listed in subds. 1. and 2., and is licensed, operated, or
permitted under the authority of the department of health services or the department of children and





families, that facility is entitled to locate in any residential zone, without being required to obtain special
zoning permission except as provided in subd. 9.

4. In all cases where the community living arrangement has capacity for 9 to 15 persons being served by
the program, meets the criteria listed in subds. 1. and 2., and is licensed, operated, or permitted under
the authority of the department of health services or the department of children and families, that
facility is entitled to locate in any residential area except areas zoned exclusively for single-family or 2-
family residences except as provided in subd. 9., but is entitled to apply for special zoning permission to
locate in those areas. The city may grant such special zoning permission at its discretion and shall make
a procedure available to enable such facilities to request such permission.

5. In all cases where the community living arrangement has capacity for serving 16 or more persons,
meets the criteria listed in subds. 1. and 2., and is licensed, operated, or permitted under the authority
of the department of health services or the department of children and families, that facility is entitled
to apply for special zoning permission to locate in areas zoned for residential use. The city may grant
such special zoning permission at its discretion and shall make a procedure available to enable such
facilities to request such permission.

6. The department of health services shall designate a single subunit within that department to
maintain appropriate records indicating the location and number of persons served by each community
living arrangement for adults, and such information shall be available to the public. The department of
children and families shall designate a single subunit within that department to maintain appropriate
records indicating the location and number of persons served by each community living arrangement for
children, and such information shall be available to the public.

7. In this paragraph, “ special zoning permission" includes but is not limited to the following: special
exception, special permit, conditional use, zoning variance, conditional permit and words of similar
intent.

8. The attorney general shall take all necessary action, upon the request of the department of health
services or the department of children and families, to enforce compliance with this paragraph.

9. Not less than 11 months nor more than 13 months after the first licensure of an adult family home
under s. 50.033 or of a community living arrangement and every year thereafter, the common council of
a city in which a licensed adult family home or a community living arrangement is located may make a
determination as to the effect of the adult family home or community living arrangement on the health,
safety or welfare of the residents of the city. The determination shall be made according to the
procedures provided under subd. 10. If the common council determines that the existence in the city of
a licensed adult family home or a community living arrangement poses a threat to the health, safety or
welfare of the residents of the city, the common council may order the adult family home or community
living arrangement to cease operation unless special zoning permission is obtained. The order is subject
to judicial review under s. 68.13, except that a free copy of the transcript may not be provided to the
adult family home or community living arrangement. The adult family home or community living





arrangement must cease operation within 90 days after the date of the order, or the date of final judicial
review of the order, or the date of the denial of special zoning permission, whichever is later.

9m. The fact that an individual with acquired immunodeficiency syndrome or a positive HIV test, as
defined in s. 252.01 (2m), resides in a community living arrangement with a capacity for 8 or fewer
persons may not be used under subd. 9. to assert or prove that the existence of the community living
arrangement in the city poses a threat to the health, safety or welfare of the residents of the city.

10. A determination made under subd. 9. shall be made after a hearing before the common council. The
city shall provide at least 30 days' notice to the licensed adult family home or the community living
arrangement that such a hearing will be held. At the hearing, the licensed adult family home or the
community living arrangement may be represented by counsel and may present evidence and call and
examine witnesses and cross-examine other witnesses called. The common council may call witnesses
and may issue subpoenas. All witnesses shall be sworn by the common council. The common council
shall take notes of the testimony and shall mark and preserve all exhibits. The common council may, and
upon request of the licensed adult family home or the community living arrangement shall, cause the
proceedings to be taken by a stenographer or by a recording device, the expense thereof to be paid by
the city. Within 20 days after the hearing, the common council shall mail or deliver to the licensed adult
family home or the community living arrangement its written determination stating the reasons
therefor. The determination shall be a final determination.

(7a) Extraterritorial zoning. The governing body of any city which has created a city plan commission
under sub. (1) and has adopted a zoning ordinance under sub. (7) may exercise extraterritorial zoning
power as set forth in this subsection. Insofar as applicable sub. (7) (am), (b), (c), (ea), (h) and (i) shall
apply to extraterritorial zoning ordinances enacted under this subsection. This subsection shall also
apply to the governing body of any village.

(a) Extraterritorial zoning jurisdiction means the unincorporated area within 3 miles of the corporate
limits of a first, second or third class city, or 1 1/2 miles of a fourth class city or a village. Wherever
extraterritorial zoning jurisdictions overlap, the provisions of s. 66.0105 shall apply and any subsequent
alteration of the corporate limits of the city by annexation, detachment or consolidation proceedings
shall not affect the dividing line as initially determined under s. 66.0105. The governing body of the city
shall specify by resolution the description of the area to be zoned within its extraterritorial zoning
jurisdiction sufficiently accurate to determine its location and such area shall be contiguous to the city.
The boundary line of such area shall follow government lot or survey section or fractional section lines
or public roads, but need not extend to the limits of the extraterritorial zoning jurisdiction. Within 15
days of the adoption of the resolution the governing body shall declare its intention to prepare a
comprehensive zoning ordinance for all or part of its extraterritorial zoning jurisdiction by the
publication of the resolution in a newspaper having general circulation in the area proposed to be
zoned, as a class 1 notice, under ch. 985. The city clerk shall mail a certified copy of the resolution and a





scale map reasonably showing the boundaries of the extraterritorial jurisdiction to the clerk of the
county in which the extraterritorial jurisdiction area is located and to the town clerk of each town, any
part of which is included in such area.

(b) The governing body may enact, without referring the matter to the plan commission, an interim
zoning ordinance to preserve existing zoning or uses in all or part of the extraterritorial zoning
jurisdiction while the comprehensive zoning plan is being prepared. Such ordinance may be enacted as
is an ordinary ordinance but shall be effective for no longer than 2 years after its enactment, unless
extended as provided in this paragraph. Within 15 days of its passage, the governing body of the city
shall publish the ordinance in a newspaper having general circulation in the area proposed to be zoned
as a class 1 notice, under ch. 985, or as a notice, as described under s. 62.11 (4) (c) 2., and the city clerk
shall mail a certified copy of the ordinance to the clerk of the county in which the extraterritorial
jurisdiction is located and to the clerk of each town affected by the interim zoning ordinance and shall
file a copy of the ordinance with the city plan commission. The governing body of the city may extend
the interim zoning ordinance for no longer than one year, upon the recommendation of the joint
extraterritorial zoning committee established under par. (c). No other interim zoning ordinance shall be
enacted affecting the same area or part thereof until 2 years after the date of the expiration of the
interim zoning ordinance or the one year extension thereof. While the interim zoning ordinance is in
effect, the governing body of the city may amend the districts and regulations of the ordinance
according to the procedure set forth in par. (f).

(c) If the governing body of the city adopts a resolution under par. (a), it shall direct the plan
commission to formulate tentative recommendations for the district plan and regulations within all or a
part of the extraterritorial zoning jurisdiction as described in the resolution adopted under par. (a).
When the plan commission is engaged in the preparation of such district plan and regulations, or
amendments thereto, a joint extraterritorial zoning committee shall be established. Such joint
committee shall consist of 3 citizen members of the plan commission, or 3 members of the plan
commission designated by the mayor if there are no citizen members of the commission, and 3 town
members from each town affected by the proposed plan and regulations, or amendments thereto. The 3
town members shall be appointed by the town board for 3 year terms and shall be residents of the town
and persons of recognized experience and qualifications. Town board members are eligible to serve. If
the town board fails to appoint the 3 members within 30 days following receipt of the certified
resolution under par. (a), the board shall be subject to a mandamus proceeding which may be instituted
by any resident of the area to be zoned or by the city adopting such resolution. The entire plan
commission shall participate with the joint committee in the preparation of the plan and regulations, or
amendments thereto. Only the members of the joint committee shall vote on matters relating to the
extraterritorial plan and regulations, or amendments thereto. A separate vote shall be taken on the plan
and regulations for each town and the town members of the joint committee shall vote only on matters
affecting the particular town which they represent. The governing body shall not adopt the proposed
plan and regulations, or amendments thereto, unless the proposed plan and regulations, or
amendments thereto, receive a favorable vote of a majority of the 6 members of the joint committee.
Such vote shall be deemed action taken by the entire plan commission.





(d) The joint committee shall formulate tentative recommendations for the district plan and regulations
and shall hold a public hearing thereon. Notice of a hearing shall be given by publication in a newspaper
having general circulation in the area to be zoned, as a class 2 notice, under ch. 985, during the
preceding 30 days, and by mailing the notice to the town clerk of the town for which the plan and
regulations are proposed. The notice shall contain the layout of tentative districts either by maps or
words of description, and may contain the street names and house lot numbers for purposes of
identification if the joint committee or the governing body so determines. At a public hearing an
opportunity to be heard shall be afforded to representatives of the town board of the town and to any
person in the town for which the plan and regulations are proposed.

(e) The governing body of the city may adopt by ordinance the proposed district plan and regulations
recommended by the joint committee after giving notice and holding a hearing as provided in par. (d),
or the governing body may change the proposed districts and regulations after first submitting the
proposed changes to the joint committee for recommendation and report. The joint committee and the
governing body may hold a hearing on the proposed changes after giving notice as provided in par. (d).
The joint committee recommendation on the proposed changes shall be submitted to the governing
body in accordance with the voting requirements set forth in par. (c).

(f) The governing body of the city may amend the districts and regulations of the extraterritorial zoning
ordinance after first submitting the proposed amendment to the joint committee for recommendation
and report. The procedure set forth in pars. (c), (d) and (e) shall apply to amendments to the
extraterritorial zoning ordinance. In the case of a protest against an amendment the applicable
provisions under sub. (7) (d) shall be followed.

(g) Insofar as applicable the provisions of subs. (7) (e), (f), (8) and (9) shall apply. The governing body of
a city which adopts an extraterritorial zoning ordinance under this subsection may specifically provide in
the ordinance for the enforcement and administration of this subsection. A town which has been issuing
building permits may continue to do so, but the city building inspector shall approve such permits as to
zoning prior to their issuance.

(8) Other measures of enforcement and remedies; penalty. Any building erected, constructed or
reconstructed in violation of this section or regulations adopted pursuant thereto shall be deemed an
unlawful structure, and the building inspector or city attorney or other official designated by the council
may bring action to enjoin such erection, construction or reconstruction, or cause such structure to be
vacated or removed. It shall be unlawful to erect, construct or reconstruct any building or structure in
violation of this section or regulations adopted pursuant thereto. Any person, firm or corporation
violating such provisions shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be
fined not more than $500. Each and every day during which said illegal erection, construction or
reconstruction continues shall be deemed a separate offense. In case any building or structure is or is
proposed to be erected, constructed or reconstructed, or any land is or is proposed to be used in
violation of this section or regulations adopted pursuant thereto, the building inspector or the city
attorney or any adjacent or neighboring property owner who would be specially damaged by such
violation, may, in addition to other remedies provided by law, institute injunction, mandamus,





abatement or any other appropriate action or proceeding to prevent or enjoin or abate or remove such
unlawful erection, construction or reconstruction.

(9) Building inspection.

(a) The city council may provide for the enforcement of this section and all other laws and ordinances
relating to buildings by means of the withholding of building permits, imposition of forfeitures and
injunctive action, and for such purposes may establish and fill the position of building inspector. From
and after the establishment of such position and the filling of the same, it shall be unlawful to erect,
construct or reconstruct any building or other structure without obtaining a building permit from such
building inspector; and such building inspector shall not issue any permit unless the requirements of this
section are complied with.

(b) The council may by ordinance designate general fire limits and regulate for safety and fire
prevention the construction, alteration, enlargement and repair of buildings and structures within such
limits, and may designate special fire limits within the general limits, and prescribe additional
regulations therein. Any such proposed ordinance or amendment thereto shall be referred to the city
plan commission, if such commission exists, for consideration and report, before final action is taken
thereon by the council. However, no such ordinance or amendment thereto shall be adopted or become
effective until after a public hearing in relation thereto, which may be held by the city plan commission
or council, at which parties in interest and citizens shall have an opportunity to be heard. Notice of the
time and place of the hearing shall be published as a class 2 notice, under ch. 985.
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