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Matthew P. Dregne
Government Law Team Leader


222 West Washington Avenue, Suite 900


P.O. Box 1784
Madison, WI 53701-1784


mdregne@staffordlaw. com


608.259.2618


August 21, 2015


Pat Katte
First American Title Insurance Company


National Commercial Services
10 West Mifflin Street, Ste. 302
Madison, Wisconsin 53703


Mark Ciborowski
Wisconsin Title, Closing and Credit Services


1716 Paramount Drive
P.O. Box 618
Waukesha, Wisconsin 53186


Re: Correction to City of Stoughton closing instructions letter


Dear Pat and Mark:


By Hand Delavery


By Federal Express


I write to correct an error in the City of Stoughton's closing instruction letter of this same date.


Section 7.L of the letter is hereby revised as follows:


Agreement for Maintenance of Stormwater Management Measures between


~'~'~ KPW and City of Stoughton (encumbering Lots 3, 4, 5, 6, 7 and 8).


Thank you.


Very truly yours,


~~ f~
Matthew P. Dregne


MPD:kps
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Matthew P. Dregne


Government Law Team Leader


222 West Washington Avenue, Suite 900


P.O. Box 1784
Madison, WI 53701-1784


mdregne@staffordiaw. com


608.259.2618


August 21, 2015


Pat Katte
First American Title Insurance Company
National Commercial Services
10 West Mifflin Street, Ste. 302
Madison, Wisconsin 53703


Mark Ciborowski
Wisconsin Title, Closing and Credit Services
1 11 l T _ T1_""'"'
i i io raraiuuuiii Lrivc


P.O. Box 618
Waukesha, Wisconsin 53186


Re: City of Stoughton -Kettle Park West Development Closing


Dear Pat and Mark:


By Hand Delivery


By FedeNal Express


This letter relates to the closing on the Kettle Park West, LLC (66KPV~ development scheduled


to occur at First American Title Insurance Company ("First American") between August 25 and


August 27, 2015 (the "Closing").


This letter shall constitute an escrow agreement between First American and the City of


Stoughton (the "City") with respect to the documents delivered to First American. This letter


also shall constitute an escrow agreement between Wisconsin Title, Closing and credit Services


("Wisconsin Title") and the City with respect to the documents delivered to Wisconsin Title.
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1. City of Stoughton deliveries to First American —documents to be recorded at closing.


In order to facilitate the Closing, we are delivering to First American, with this letter, the


following documents to be recorded at closing:


A. Three Certified Survey Maps, fully executed.


B. Tax Agreement between the City and KPW, fully executed.


C. Restrictions for Maintenance of Stormwater Management Measures (relating to


Lots 3,4, 5, 6, 7 and 8 and Outlots 1, 2 and 3), fully executed.


D. Special Assessment Consent and Waiver, signed by KPW.


2. City of Stoughton deliveries to First American —documents that will not be recorded.


In order to facilitate the Closing, we are delivering to First American, with this letter, the


following documents that will not be recorded:


A. Agreement for Disposition of Available Borrow Material, fully executed.


B. Estoppel Letter to McFarland State Bank signed by City.


C. Memorandum of Agreement (MOA) Between the City of Stoughton and the


Wisconsin Department of Transportation for Revisions to Access to USH 51 and


STH 138 in Stoughton, Wisconsin, fully executed.


D. Agreement By and Between the Wisconsin Department of Transportation [and]


the City of Stoughton for the Maintenance of the Shared Use Path, Pedestrian


Median Crossings, Retaining Wall, and the Central Island Between Ramp


Roundabout Termini within the Rights-of-Way of USH 51 and STH 138, fully


executed.


E. Collateral Assignment of Development Agreement between KPW and McFarland


State Bank, signed by KPW, and consented to by the City. A collateral


assignment signed by McFarland State Bank is to be delivered to First American


under separate escrow agreement from McFarland State Bank.


F. Letter agreement affirming Developer's obligations under the Pre-Annexation


Agreement.
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G. Form of Irrevocable Standby Letter of Credit (TIF guarantee). The signed letter
of credit is to be delivered to First American under separate escrow agreement
from McFarland State Bank.


H. Form of Irrevocable Standby Letter of Credit (Construction and Guarantee of
Public Improvements). The signed letter of credit is to be delivered to you under
separate escrow agreement from McFarland State Bank.


3. City of Stoughton deliveries to Wisconsin Title —documents to be recorded at closing.


In order to facilitate the Closing, we are delivering to Wisconsin Title with this letter the
following documents to be recorded at closing:


A. Tax Agreement between the City and Walmart, signed by the City. It is our
understanding that Walmart will separately deliver a duplicate original of this
agreement signed by Walmart.


B. Restrictions for Maintenance of Stormwater Management Measures (relating to
Lot 2), signed by the City. It is our understanding that Walmart will separately
deliver a duplicate original of this agreement signed by Walmart.


C. Water Main Easement (unsigned). It is our understanding that Walmart will
separately deliver an executed copy of this document for recording.


D. Utility Easement (unsigned). It is our understanding that Walmart will separately
deliver an executed copy of this document for recording.


4. City of Stoughton deliveries to Wisconsin Title —documents that will not be recorded.


In order to facilitate the Closing, we are delivering to Wisconsin Title, with this letter, the
following document that will not be recorded: Three Party Agreement, signed by the City and
KPW. It is our understanding that Walmart will separately deliver this agreement to Wisconsin
Title with its signature.


5. Conditions to release and recording of Certified Survey Maps.


The Certified Survey Maps are intended to be recorded on Wednesday, August 26, 2015, as part
of the Closing. Please hold the Certified Survey Maps until the following conditions are
satisfied:


A. Deeds conveying title to all of the lands included in the certified survey maps
from the current owners to KPW have been recorded.
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B. First American has received the signed letters of credit from McFarland State
Bank, in the form enclosed, which letters are being delivered to you under
separate escrow agreement from McFarland State Bank, and said escrow
agreement from McFarland State Bank authorizes you to immediately deliver the
letters of credit to the City upon successful completion of the Closing.


C. First American or Wisconsin Title has received and is prepared to record the
executed Tax Agreement between. the City and KPW, pursuant to the recording
instructions set forth below.


D. First American or Wisconsin Title has received and is prepared to record the
executed T~ Agreement between the City and Walmart, pursuant to the
recording instructions set forth below.


E. First American or Wisconsin Title has received and is prepared to process and
record as appropriate those documents needed to effectuate the sale of Lot 2 to
Walmart, Lot 6 to Convenience Store Investments, Inc. (Kwik Trip), Lot 5 to
McFarland State Bank, and Lot 4 to Lot 4 —Kettle Park West, LLC.


F. First American or Wisconsin Title has received and is prepared to record the
executed Restrictions for Maintenance of Stormwater Management Measures
(relating to Lot 2), pursuant to the recording instructions set forth below.


G. First American or Wisconsin Title has received and is prepared to record the
executed Restrictions for Maintenance of Stormwater Management Measures
(relating to Lots 3, 4, 5, 6, 7 and 8 and Outlots 1, 2 and 3), pursuant to the
recording instructions set forth below.


H. First American or Wisconsin Title has received and is prepared to record the
executed Water Main Easement, pursuant to the recording instructions set forth
below.


I. First American or Wisconsin Title has received and is prepaxed to record the
executed Utility Easement, pursuant to the recording instructions set forth below.


J. First American or Wisconsin Title has received and is prepared to record the
Special Assessment Consent and Waiver, pursuant to the recording instructions
set forth below.


K. First American or Wisconsin Title has received and is prepared to record the
Controlled-Access Highway Authorization (relating to the KPW driveways on
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STH 138); Controlled-Access Highway Authorization (relating to "Kettle Park
Way" access on STH 138); and Quit Claim Deed (relating to access rights to USH
51), pursuant to the recording instructions set forth below.


L. First American has been notified by the City that it has received confirmation that
the Wisconsin Department of Transportation has issued Work-in-Right-of-Way
permits authorizing construction work on US Hwy 51 and STH 138.


M. KPW has executed the letter agreement affirming Developer's obligations under
the Pre-Annexation Agreement, and you are committed to delivering that item to
the City.


6. Conditions to release of Estoppel Letter.


The Estoppel Letter to McFarland State Bank signed by the City is to be provided to McFarland
State Bank as part of the Closing. Please hold the Estoppel Letter until the following conditions
are satisfied:


A. All conditions precedent to your release to the City of a fully executed copy of the
Three Party Agreement have been satisfied and you are committed to delivering
this item to the City.


B. All conditions precedent to your release to the City of the letters of credit have
been satisfied and you are committed to delivering the letters of credit to the City.


C. First American or Wisconsin Title has received and is prepared to record the
Controlled-Access Highway Authorization (relating to the KPW driveways on
STH 138); Controlled-Access Highway Authorization (relating to "Kettle Park
Way" access on STH 138); and Quit Claim Deed (relating to access rights to USH
51), pursuant to the recording instructions set forth below.


D. First American has been notified by the City that it has received confirmation that
the Wisconsin Department of Transportation has issued Work-in-Right-of-Way
permits authorizing construction work on US Hwy 51 and STH 138.


7. Recording Instructions. The following documents must be recorded, in the following
order:


A. Satisfaction of Mortgages from Veek to McFarland State Bank; Warranty Deed
from Veek to KPW; Satisfaction of Mortgage from Burno to Home Savings Bank;
Warranty Deed from Burno to KPW; Satisfaction of Mortgage from Mabie Estate
to Harrison Hills, LLP; Warranty Deed from Mabie to KPW; Partial Release of
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Mortgage from 1400 US Hwy 51 to BMO Harris Bank N.A.; and Warranty Deed
from 1400 US Hwy 51 to KPW (listed in no particular order of priority within this
para. A)


B. WisDOT Access Rights: Controlled-Access Highway Authorization (relating to
the KPW driveways on STH 138); and Quit Claim Deed (relating to access rights
to USH 51) (listed in no particular order of priority within this para. B)


C. CSM (3); CSM (3a-2); and CSM (4) (listed in no particular order of priority
within this para. C)


D. Controlled-Access Highway Authorization (relating to "Kettle Park Way" access
on STH 138);


E. Warranty Deed from KPW to Walmart for Lot 2


F. Easements, Covenants and Restrictions between Walmart and KPW (encumbers
Lots 2, 3, 4, 5, 6, 7 and 8)


G. Water Main Easement from Walmart for Lot 2


H. Utility Easement from Walmart for Lot 2


I. Tax Agreement between Walmart and City of Stoughton (encumbering Lot 2,
only)


J. Agreement for Maintenance of Stormwater Management Measures between
Walmart and City of Stoughton (encumbering Lot 2, only)


K. Tax Agreement between KPW and City of Stoughton (encumbering Lots 3, 4, 5,
6, 7 and 8)


L. Agreement for Maintenance of Stormwater Management Measures between
Walmart and City of Stoughton (encumbering Lots 3, 4, 5, 6, 7 and 8)


M. Warranty Deed from KPW to McFarland State Bank for Lot 5


N. Warranty Deed from KPW to Convenience Store Investments, Inc. (Kwik Trip)
for Lot 6


O. Warranty Deed from KPW to Lot 4-Kettle Park West, LLC for Lot 4


P. Special Assessment Consent and Waiver (encumbering Lot 8)
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Q. Mortgage from KPW to McFarland State Bank (encumbering Lots 3, 7 and 8)


Following the Closing, please send me a complete set of copies of all of the closing documents,
including documents to be recorded and documents not to be recorded.


If either (i) the conditions to the release of the certified survey maps have not been satisfied by
August 30, 2015, or (ii) any party does not accept the terms of this letter agreement, please return
the certified survey maps to me by hand delivery. If either (i) the conditions to the release of the
Estoppel Letter have not been satisfied by August 30, 2015, or (ii) any party does not accept the
terms of this letter agreement, please return the Estoppel Letter to me by hand delivery.


Please sign and return the enclosed copy of this letter to confirm your receipt of all of the
original documents recited as enclosed, and to acknowledge receipt of the instructions contained
in this letter and your agreement that you will not close or file, record or deliver any of the
enclosed documents except upon satisfaction of the conditions set forth above.


Very truly yours,


STAFFORD ROSENBAUM LLP


Matth w P. Dregne


Enclosures


AGREED TO AND ACCEPTED BY:
Agents:


FIRST AMERICAN TITLE INSURANCE COMPANY


By:
Pat Katte


Title:


WISCONSIN TITLE, CLOSING AND CREDIT SERVICES


By:
Mark Ciborowski


Title:
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Q. Mortgage from KPW to McFarland State Bank (encumbering Lots 3, 7 and 8)


Following the Closing, please send me a complete set of copies of all of the closing documents,
including documents to be recorded and documents not to be recorded.


If either (i) the conditions to the release of the certified survey maps have not been satisfied by
August 30, 2015, or (ii) any party does not accept the terms of this letter agreement, please return
the certified survey maps to me by hand delivery. If either (i) the conditions to the release of the
Estoppel Letter have not been satisfied by August 30, 2015, or (ii) any party does not accept the
terms of this letter agreement, please return the Estoppel Letter to me by hand delivery.


Please sign and return the enclosed copy of this letter to confirm your receipt of all of the
original documents recited as enclosed, and to acknowledge receipt of the instructions contained
in this letter and your agreement that you will not close or file, record or deliver any of the
enclosed documents except upon satisfaction of the conditions set forth above.


Very truly yours,


STAFFORD ROSENBAUM LLP


/•✓
Matthew P. Dregne


Enclosures


AGREED TO AND ACCEPTED BY:
Agents:


FIRST RICAN T LE INSURANCE COMPANY


By:
at K tte


Title: ~lZ " ~


WISCONSIN TITLE, CLOSING AND CREDIT SERVICES


By:
Mark Ciborowski


Title:
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RESTRICTIONS FOR MAINTENANCE
OF STOIiMWATER MANAGEMENT MEASURES


RECITALS:


A. Kettle Park West, LLC, a Wisconsin limited liability company ("Owner") owns


certain property in the City of Stoughton, County of Dane, State of V✓isconsin,
more particularly described on Exhbit A attached hereto ("Property"):


B. Owuer desires to consLcuct buildings and other facilities on the Property and


construct certain private storm water facilities in, under and upon Jackson Street in


accordance with certain plans and specifications approved by the City.


C. The City requires the Owner to record this Declaration regaxdingmaintenance of


stormwater management measures to be located on the Property and the private


storm water facilities in, under and upon Jackson Street. Owner agrees to


maintain, or cause to be maintained, the stormwatermanagementmeasuresand to.


grant to the City the rights set forth below.


NOW, THEREFORE, in consideration of the declarations herein and other good


and valuable consideration, the receipt and sufficiency ofwhich are hereby aclmowledged,


the Owner and the City agree as follows:


KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #.


5180428
08/31/2015 11:04 AM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00
Pages: 6


space is reserved for recording data


Rehun to:
City of Stoughton Planning Dept.


381 E. Maio Street
Stoughton, WI, 53589


1. Maintenance. Owner and its successors and assigns shalt be responsible to repair


~ and maintain, or cause to be repaired and maintained:.(a) the storm water.


managementmeasureslocated on the Properly and (b) that portion of the private Parcel Number(s): Part of 281/0510-0 ] 4-


storm water facilities benefitting the Property and adjacent property located in '.. 8376-2, 2$1/0510-014-9571-2, 281/0510-


i 7ackkson Street,in good condition and in working order such thatthemeasures 014.9921-2, 281i05J0,014-9821-2,


~ comptywithapprovedplansonFilewiththeCityofStoughton.Saidmaintenanca 281/0510-014-9811-2,281/0510-014-9002-2


shal l include the inspection and maintenance work described in Exhibit B. Said


maintenance shall be at the Owner's sole cost and expense. Owner will conduct, or cause to be conducted, such maintena
nce or


+ repair work in accordance with all applicable laws, codes, regulations, and similar requirements. Nothing c
ontained harem will


prohibit and/or limit Owner fYom contracting with and/or permitting third pazries to perform and/or 
ma~iage such repair,


replacement and maintenance activities on behalf of Owner. In connection with the maintenance, repaiS 
replacement; use and


operation of the private portion of the stoim water facilities located in, under and upon Jackson Street, the 
City expressly permits


Owner and Wal-Mart Real Estate Business Trust ("Walmact") and its and their contractors, agents and licen
sees a license to


mnintein, repair, replace, use and operate such faeilitias in accordance with the approved plans on file with 
the City ofStonghton.


2. F..asement to City. If Owner fails to maintain the stormwater management measures as required in Section 1, 
then the City shall


provide pwner with written notice of such repair and maintenance items that Owner has failed to 
maintain (the "Maintenance


Notice"). Owner shall then have thirty (30) days after receipt of the MaintenanceNotica to remedy such 
repair and maintenance


measures identified in the Maintenance Notice, provided, however if such corrective action cannot 
reasonably be completed within


said thirty (30) days, such period shat) be extended so long as Owner has commenced or caused to 
commence, such corrective


action within said 30-day period and continues to prosecute same with all due diligence until c
ompletion. If Ovmer fails to take the


corrective action within the foregoing referenced 30 day time period (including any extended time 
period for corrective actions


that cannot reasonably be completed within 30 days), then the City has the right and is 
suthprized, bnt shall not be required, to


entei upon the Property and/or access that portion of the priv¢fa storm water facilities located in 7ackson 
Street in order to conduct


the maintenance specified in the MalntenanceNotice. The City
wiliconductsuchrequiredmaintenanceworkinaecordancewith


all applicable laws, codes, regulations, and similar requirements and will not unreasonably 
interfere with Walmart and/or Owner's


use of, and access to the Property end the private portion of the storm water facilities lo
cated in, under and upon Jackson Street.


All costs and expenses incurred by the City in conducting such maintenance may be chazg
ed to the owner of the Property by


placing the amount on the tax troll for the Property as a speeial assessment in acco
rdancewith Section 66.0703, Wis. SYau. and


applicable portions of the City of 5toughfonOrdinances,


i 3, Term/Termination. The termofthisAgreementshallcommence
onthedatethatthisAgreementisrecordedwilhtheRegisterof


Deeds Office foi Dane County, Wisconsin, and except as otherwise herein specif
ically provided, shall continue in perpetuity.


Notwithstanding the foregoing, this Agreement may be terminated by recording with the 
Register of Deeds Office for Dane







~RESTRICTIOI~TS FOR MAINTENANCE
OF STORMWATER MANAGEMENT MEASURES


RECITALS:


A. Kettle Park West, LLC, a Wisconsin limited liability company ("Owner") owns


certain property in the City of Stoughton, County of Dane, State of Wisconsin,


more particularly described on Exhibit A attached hereto ("Property"}.


B. Owner desires to construct buildings and other facilities on the Property and


construct certain private storm water facilities in, under and upon Jackson Street in


accordance with certain plans and specifications approved by the City.


C. The City requires the Owner to record this Declaration regarding maintenance of


stormwater management measures to be located on the Property and the pxivate


storm water facilities in, under and upon Jackson Street. Owner agrees to


maintain, ar cause to be maintained, the starmwater managementmeasures and to


grant to the City the rights set forth below.


NOW, THEREFORE, in consideration of the declarations herein and other good


and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,


the Owner and the City agree as follows:


1. Maintenance. Owner and its successors and assigns shall be responsible to repair


and maintain, or cause to be repaired and maintained:.(a) the storm water


managementmeasures located on the Properly and (b) that portion of the private Parcel Number(s): Part of 281 /0510-0 l 4-


stormwater facilities benefitting the Properly and adjacent property located in 8376-2, 281/0510-014-9571-2, 281/0510-


Jackson Street, in good condition and in working order such that the measures Q14-9921-2, 28110510-014-9$21-2,


comply with approved plans on file with the City of Stoughton. Said maintenance 281/0510-014-9811-2, 281/0510-014-94Q2-2


shall include the inspection and maintenance work described in Exhibit B. Said


maintenance shall be at the Owner's sole cost and expense. Owner will conduct, or cause to be conducted, such mainte
nance or


repair work in accordance with all applicable laws, codes, regulations, and similar requirements. Nothing contained herein wi
ll


prohibit and/or limit Owner from contracting with and/or permitting third parties to perform and/or manage such repai
r,


replacement and maintenance activi#ies on behalf of Owner. In connection with the maintenance, repair, replac
ement, use and


operation of the private portion of the storm water facilities located in, under and upon Jackson Street, the City exp
ressly permits


Owner and Wal-Mart Real Estate Business Trust ("Walmatt") and its and their contractors, agents and licensees a l
icense to


maintain, repair, replace, use and operate such facilities in accordance with the approved plans on file with the Cit
y of Stoughton.


2. Easement to City. If Owner fairs to maintain the stormwater management measures as required in Section 1, then the 
City shall


.provide Owner with written notice of such repair and maintenance items that Owner has failed to maintain (the "Mai
ntenance


Notice"). Owner shall then have thirty (30) days after receipt of the Maintenance Notice to remedy such repair and 
maintenance


measures identified in the Maintenance Notice, provided, however if such corrective action cannot reasonably be co
mpleted within


said thirty (30) days, such period shall be extended so long as Owner has commenced or caused to commence,
 such corrective


action within said 30-day period and continues to prosecute same with all due diligence until completion. If Owner 
fails to take the


corrective action within the foregoing referenced 30 day time period (including any extended time period far cor
rective actions


that cannot reasonably be completed within 30 days), then the City has the right and is authorized, but shall not 
be required, to


enter upon the Property and/or access that portion of the private storm water facilities located in Jackson Street in 
order to conduct


the maintenance specified in the Maintenance Notice. The City will conduct such required maintenance wo
rk in accordance with


all applicable laws, codes, regulations, and similar requirements and will not unreasonably interfere with Wa
lmartand/or Owner's


use of, and access to the Property and the private portion of the storm water facilities located in, under and 
upon 7ackson Street.


All costs and expenses incurred by the City in conducting such maintenance maybe charged to the owner of the 
Property by


placing the amount an the tax roll for the Property as a special assessment in accordancewith Section 66.0703,
 Wis. Scats. and


applicable portions of the City of Stoughton Ordinances.


~ 3. Term/Termination. The term of this Agreement shall commence on the date that this Agreement is recorded with
 the Register of


Deeds Office far Dane County, Wisconsin, and except as otherwise herein specifically provided, shall c
ontinue in perpetuity.


Notwithstanding the foregoing, this Agreement may be terminated by recording with the Register of De
eds Office for Dane


Return to:
City of Stoughton Planning Dept.


381 E. Main Street
Stoughton, WI. 53589







County, Wisconsin, a written instrument of termination signed by the City and all of the then-owners of the Property and Walmart


{so long as Walmart owns property which drains storm water into the private storm water facilities located in Jackson Street and


subject of this Agreement).


4. Miscellaneous.


(a) Notices. Any notice, request or demand required or permitted under this Agreement shall be in writing and shall be


deemed given when personally served or three (3) days after the same has been deposited with the United States Post


Office, registered or certified mail, return receipt requested, postage prepaid, or with a nationally recognized overnight


delivery service such as FedEx, and addressed as follows:


If to Owner: Kettle Park West, LLC
161 Horizon Drive, Suite 101 A
Verona, WI 53593
Attention: Dave Jenkins and
Dennis Steinkraus


With a copy ta: Michael Best &Friedrich LLP
1 S. ~'inckney Street, Suite 700
Madison, WI 53703


If to City: City of Stoughton
3 81 E. Main Street
Stoughton, WI 53584


Any party may change its address for the receiptof notice by written notice to the other.


(b} Governin~Law. This Agreement shall be governed and construed in accordance with the laws ofthe State of Wisconsin.


(c} Amendments or Further Agreements to be in Writing. This Agreement may not be modified in whole or in part unless


such agreement is in writing and signed by all parties bound hereby.


(d) Covenants Running with the Land. All af.the easements, restrictions, covenants and agreements set forth in this


Agreement are intended to be and shall be construed as covenants running with the land, binding upon, inuring to the


benefit of, and enforceable by the parties hereto and their respective successors and assigns.


(e} Partial Invalidity. If any provisions, or portions thereof, of this Agreement or the application thereof toany person or


circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such


provision, or portion thereof, to any other persons or circumstances shall not be affected thereby and each provision of


this Agreement shall be valid and enforceable to the fullest extent permitted by law.


IN NESS WHE OF, we have hereunto set our hands and seals this ~ ofAugust, 2015.


City Signature
State of WI, County of ~~`~. ;Subscribed and sworn


before me on ~ 9 ~ ~ ~ i ~ ~ _ [_fit . ~r~ ~- ~ by


Print or type
Notary Public !' '. ~"


Print or type name: ~~~~ ~ - 6~~~,~z


My Commission Expires: ~~


(Signatures and notary continue on following page)







(Signature Page to Restrictions for Maintenance of S'tormwater Management Measures)


Owner:


KETTLE PARK WEST, LLC, a Wisconsin limited liability company


By. __ ~~- ~ ~,~.~
Print Name: ̀ ~~,~,~ 6~


Acknowled eg ment


STATE OF WISCONSIN
SS.


COUNTY OF DANE )


The foregoing ' sfrument was acknowledged before me thist~` day ofAugust 2015, by ~~ ~'G~ b.J £~/'i !~ /~~ ,
Ali of Kettle Park West, LLC, a Wisconsin limited liability company, on behalf of the company.


Notary's Signature: -"~
Notary.'s Name: ~-4~ •e -


Not P blic, State of isconsin,
County of ~rn.~-


My Commission Expires: t f~ ~~ ~ f~


DRAFTEl? BY: Michael Stacey
381 E. Main Street
Stoughton, WI 53589







Exhibit A


Description of the Property


Lots Three (3) and Four (4) and Outlot One (1) in CERTIFIED SURVEY MAP NO. ,


in the Southeast Quarter of Section Ol, Township OS Narth, Range 10 East, City of Stoughton, Dane


County, Wisconsin, and recorded in the Office of the Register of Deeds for Dane County on


2015, as Documeizt No.


Lot Eight (8) and Outlots Two (Z} and Three (3) in CERTIFIED SURVEY MAP NO.


inthe Southeast Quarter ofSection 01, Township OSNorth, Range lOEast, Cityof


~taughton, Dane County, Wisconsin, and recorded in the Office of the Register of Deeds for Dane


County on , 2015, as Document No.


Lots Five (5), Six (&), and Seven (7) in CERTIFIED SURVEY MAP NO. , in the


Southeast Quarter of Section Ql, Township OS North, Range 10 East, City of Stoughton, Dane


County, Wisconsin, and recorded in the Office of the Register of Deeds for Dane County on


2~ 15,asDocumentNo.


Stoughton,WUStoreNo 1I76-OG1TCNo.ZOl3-021918
Three-Party Agreement
32348307v2







Exhibit B


Maintenance Requirements


Detention Wet) Pand


The Owner shall visually inspect the detention basin, ouffalls and outlet structure


annually. Any debris or litter shall be removed from the pond and associated outlet structures.


Any areas of erosion ar anima! burrowing shall be repaired to fihe original design. The


detention basin shall be mowed a minimum of twice per year. Mowing shat[ maintain a


minimum grass height of 6 to 8 inches. A11 undesirab{e vegetation and volunteer tree growfh


shall be removed, including close proximity to any outfall and the outlet structure. No


structures of any kind are permit#ed within the detention basin area, without prior written


approval of the City Engineer. Siltation in the basin sha!! be dredged and disposed affsite in


accordance with NR 528. Dredging shall be required to restore the grading afthe pond to the


original approved design anytime sediment depth gets above 2 feet of fhe designed pond


bottom.


Regional lnfilfiration Basin


The Owner shall visually inspect the infiltration basin, outfalls and outlet structure annually.


Any debris or litter shall be removed from the pond and associated outlet structures. Any


areas of erosion or animal burrowing shall be repaired to the original design. The detention


basin shall be mowed a minimum of twice per year. Mowing shall maintain a minimum grass


height:of 6 to 8 inches. All undesirable vegetation and vokunteer tree growth shall be


removed, including close proximity to any o~atfall and the au~let strut#ure. No structures of


any kind are permitted within the defientian basin area, without prior written approval of the


City Engineer. Siltation or areas where standing water remains for more than 10 days in the


basin shall be scraped and disposed offsite in accordance with NR 528. Removed material


shall be required to be restored with materials equal to the original approved design anytime


sediment depth interferes with the infiltration function of the basin.







Sforrt~ Sewer System


The Owner shalt maintain all components of the storm sewer system located onsite.


Installation and maintenance shall be in accordance with the manufacturer's guidelines. At a


minimum the storm sewer system shall be inspected annually and cleaned as needed to


maintain design capacity.


Pump S#ation and Forcemain


The Owner shall maintain all components of the pump station, in#ake structure, vaEves,


controls and control equipment, farcemain, landscaping, pavement and anciVlary equipment


{acated onsite fihat is used to pump storm water from the depressional area known as the


kettle to the infiltration basin. Installation and maintenance shall be in accordance with the


manufacturer's guidelines. At a minimum the system shall be inspected, valves and pumps


operated and cleaned annua4ly or as needed to maintain design capacity and function.


The Owner sha({ maintain the equipment in good working order so that the system sha(I


function as designed and permitted by the City of Stoughton: The Owner, in additional fa


annual maintenance functions shall confirm proper operation of the system on a monthly


basis. The Owner shall also provide 24 hour service to answer alt alarms from the pump


station for pump failure and high water alarms within 4 hours. The C7wner shall notify the


City within 24 hours of the initial alarm of all alarms and their resolution.


Any al~era#ions to approved sediment basin shall be approved by the City of Stoughton or


Dane County Land Conservation acting on behalf of the City of Stoughfion. Owner shall


maintain records of inspections, cleaning and replacement of the storm sewer system all in


accordance with Dane County Ordinances.








KRISTI CHLEBOWSKI


1u~as~riuc~rzoNs roR n7~iN~r~NAl~c~ DANE COUNTY


'` OF STORM[WAT~R MANAG~M~NT M~ASUR~S REGISTER OF DEEDS


RECITAT~S:


A. Wal-Mart Real Estata Businoss Trust, a Delaware statuCozy trust ("Owner")


owns certain property iii the City of Stoughtota, County o~ Dane, State of


Wisconsin, more particularly described on exhibit A attached hereto


("Property").


B. Owner desires to construct buildings and other facilities on the Property in


accordance with certain plans and specifications approved by the City


C. The City requires Ehe Owner to record this Declaration regarding maintenance of


sCormwater managementmeasures to be locaCed pn the Property. Owner agrees


to maintain,. or cause to be maintained, the stormwater management measures


and to grant to tiie City the rights het ~acth below.


NOW, THEftEFOZ2E, in consideration of the declarations herein and otliet• goad and


valuable consideration, fire receipt aiad sufficiency of whfch'are hereby aclmowledged, the


owner agrees as follows;


DOCUMEPJT #


5180205
08/28/2015 3:19 PM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00
Pages: 4


Ti~is space is reserved for recording data


Return to:
City of Stoughton t'lanning Dept,


381 L~, Main: Street
Stoughton, WI. 53589


1. Maintcna~ice, Ow~~er and -its successors and assigns shall be responsible to


repair and inaintarn, or cause to be repaired and maintiained, the stoimwater


managementineasures iocated on the Property in good condition and i.n wof~king Parcel Number(s): Part of 281 /OS 10-014-


ordersuch that the ineasur•es comply with approved plans on ~le.with the City of 83'6-2,28 1105 10 -0 14-957 1-2, 281/OS 10-


Stoughton. Said. maintenance shall be at the Owner's sole cost and expense. 014-9921-2,281/0510 -014-9821-2,


Owner will conduct, or cause to be conducted, such maintenance or repair work 281/0510-U 1 A~-9811-2,281 /Q510-01~t-9002-2


in accordance with all applicaUle laws, codes, regulatioa~s, and similar


requirements. Nothing contained herein will prohibit and/or limit Owner from contracting with third 
parties t~7 perform


and/or manage such repair, ireplacernent and maintenance activities on behalf of Owner.


2, Easement to City, If Owner fails to maiiztain the stormwater managementmeasures as required in
 Section 1, then the City


shill provide Owner with written notice of such repair and maintenance items that Owner has failed 
to maintain (the


"Maintenance Notice"), Owner shall then have thirty (30) days.after raceipC of'the Maintenance
 Notice ~o remedy such


repair and maintenance measures ideiiti~ied in the MaiulenanceNotice, provided, however if such cort•
ective action cannot


reasonably be completed within said thirty (30) days, such period shall be extended so long as Omer 
has commenced or


caused to commence, such correetiva action within said 30-day period and continues to prose
cute same with all due


diligence until completio►a, Tf Owner fails to take the corrective action withvn the Poi•egoing referenced 30 day time period


(including any extended time period for eof•rective actions that cannot reasonably be completed wiChin
 30 days), then the


City has the right and is authorized, but shall not be required, to enter upon the Property in ord
er' to conduct tUe


maintenance specified in the Maintenance Notice. The City will conducC such t~cquired mai
ntenance work in accordance


with all applicable Taws, codes, regulations, and similar requirements and will not unreasonab
ly interfere with Owner's use


of, and access to the Property. All costs and expenses incurred by the City in conducting such mainte
nance may ba charged


to the owner oP the Property by placing the amount nn the tax roll for the Property as a special as
sessment in accordance.


with Section 66.0703, VVis. Scats. and applicable portions of the City of Stoughton Ordina
nces. Documentation of the


reasonable actual casts incurred by the Gity to perrorm said maintenance will be delivered by Ci
ty to Owner,


3, Term/Termination. 'The Germ of this Agreement shall commence on the date that Chis Agreeme
nt is recorded with the


Register ofDeeds Offico for Dane County, Wisconsin, and except as otherwise herein specifically
 provided, shall continue.


. in perpetuity, Notwithstanding the foregoing, this AgreemenYmay be ter minated by retarding 
with the Register of Deeds


Office Pot Dane County, Wisconsin, a written instrument oftormination signed by t11e C
ity and all of'the then-owners offhe


Property,


4. Miscellaneous.


(a) Notices. Any notice, reausse or demand required ox permitted udder this Agreement 
shall be in writing and shalt


ba deemed given when personally served or three (3) days after the same has bee
n deposited with the United


Stoughton, WI / Stare No. 1 176-~G l TC Na. 2013-021918


Restrfcllons for Maintettanco of Srormwnta~ Tvtenagemoltt Moasures







States Post Office, re~istez~ed or certified snail, reCurn receipt requested, postage prepaid, or with a. nationally


~l recognized averniglit doliveiy servico such as FedFx,arld addressed as follows;


If to Owner; Wal-Nlai~t Real ~stalo Business Trust (Store No, 1176-06)


2001 S.E. 10'x' Street
13enConville, AR 72'716
Atfention: Real Estate Legal Deplrlment-Wisconsin


With a copy to. Dawda, Mann, Mulcahy &Sadler, PLC
39533 Woodward Avenue, Suite 200
Bloomfield Hills, MI 48304
Attention; Dana TCreis Cilancer


If. to City; City of Stoughton
381 E. Main Street
Stoughton, WT .53589


Any party may change its address £or Che receipt of notico by writ~cn notice to the other,


(b) Governing Law, This Agreement shall be governed and coGastrued in accordance with the laws of Che State oP


Wisconsin,


(a) Amendments or Further Agreements to be in Writing. This Agrec~nent may not be m~dt~ed in whole or in paid


unless such agreertaent is in writing and signed by ali paa-ties bom~d hereby,


(d) Covenants Running with the T,aud. All of the elsements, ~•estrictions, covenants and agreements seC forth in this


Agreement are intended to ba and shall be construed as covenants running vvitl~ the land, binding upon, inuring
 to


__ the benefit of, and enforceaUle by the paa•ties hereto and their respective successors and assigns,__ __ _ _ _
(e) Partial Invalidity. If any provisions, or portions Chereof, oftliis Agreement or the application theceofto any pers


on


or circumstance shall, to any extent, be invalid or unenforceable, the a•emainder of this tlgreemcnt, 
or the


application of such provision, or portion thereof, to any other peisous or circ~ms~ances shall not be affected


thereby and oath pz-ovision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.


f
• {/.


IN WI ~WHBREOF a eve hereunto set our hands end seals this ~ day ofAugust, 20 t 5.


X ~0' ¢ '"'- _ Get" State of WY, Co~Znty of ;Subscribed and sworn


i Ciiy of t u. on Staff Si~naturc ~ before me an ^~ ~ 
'°" 


vY
the hove named pe n(s . 
~ 


. , ~ ~ ~; ̀  ; . .


r~ P
t ...


Print or type na
Notary Public _~~—~


i
Print or type name: ,


My CommissionFxpires;__ L _


(SignatuNes and notary continue on f~llowingPage)


Stoughlai, W[ / Srorc No, l 176.06 / TL No. 2U13.02I918
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(S`igrtature Fc~ge to .Kevtrictiorss.Jor^ Maznterzc~~ace of SCvrmwuter Mcz~rage»sent Measures)


Owner•


`OVRI-lyll8['t IZCB~ CSLf1tC ~3Y157lIt49S TICUl5E, a
17cl1warc stahztory to


ray: ,
~~~~~.
Its:' .~.Li,,,.... v-Q ~Q


Acknowlod~7t


STA'~"E OF ARI{ANSA~ J
5S.


The foz-e~oin~ uystniment was ~olcziow[edged befgra nne Chis ~ tiay of August 2015, by
~,~~;bQ.~ W. 5~►-p~C~ ~ ..~2..'I~.j n . ~,~a•,1 Es-~-~._~.~_.~~ of Wal-Mart Real Estate Business Trust, a I7elawarc
statatt~ry trust, an belxal~' o£ the Tnx9t.


,,.~„


a~~~-oN couNry
NOTA(~Y ~lJ~LIC -- ARKAN;3A~9


My Commission Expires yep#.17, 2028
Comr~~ission No,123~5785 „~~,


hire: !~-,...~
Notary's Name; ~f ~,~ ,_~


otar F'ublia, tatu o#' Arkansas,
County of'';;~m


My Commissiarz Esxpires; ~ t ~. u ~..


1)~C"~'~!;ll BY: Michael.~`tucey
381 E. IlfaEn S'treea
Stoughton, WI 53589


Notary's Si~;na


Stoughton, W7 ~ ytarc Nos, 1176-pG- TL" iVo: 2~13.1)Z~913
2eitrictiona fir Pvlalnienanea oPStu[mwalar~rtaaaytrtntlil Mcasures







~XXtIBIT A.
Legal Description


Lot Two (2) of CERTIrIPD SURVEY MAP NO, ,~~~.S~J, being a part of Lots T`wo (2} and Three (3), Certifi
ed Survey Map No,


3}35, and part of Lof One (1), Certified Survey Map No. 9632, and part of the Northeast One-qulrter (1
14) of the Southeast One-


gtrarter (1/4), part ofthe Southeast One-quarter (1/4j oi'thc Southeast One-quarter (1/4), pert ofthe SouthwesCQ~7a-nuarCer (1/4) of


the Southeast One-Quartar (l f~) and part of the Northwest One~quarCer (1/4) of the Southeast Qne-nuarCer (i l4) of Section One (1),


'Township Fivo (5) No►•th, Range Ten (10}fast, City of Stoughton, Dan County, Wisconsin and recorded ui the OPCce oftha Register


of Deeds for 17ane Comity on vcvs7' ~~ , 2015 in Volume ~y ~ of Certified Survey Maps, at Pages


/:~~'~ to _ / 'd' , iuclusiva, as Document No. .~/~~~~`~~


Stoughton, WY /Store No, f 176.06 I T'6 No. 2013-0219) 8
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KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


WATER MAIN EASEMENT


In consideration of One Dollar ($1.00) and the


mutual obligations set forth in this Utility Easement (this


"Easement"), Wal-Mart Real Estate Basiness Trust, a
Delaware statutory trust ("Grantor") does hereby convey,


grant, transfer and assign to the City of Stoughton,


Wisconsin, a municipal corporation (the "City"), and its
successors and assigns, a permanent water main easement


hereinafter described.


DOCUMENT #
5180202


08/28/2015 3:19 PM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00


Pages: 5


1. Easement. Grantor, as the owner of the
+ THIS PAC[: RESCRV .p F'OR RECORDING DATA


premises described in Exhibit A attached hereto (L~C'i R&TURN TO:


"Property"), does. hereby -convey, grant, transfer, and City Clerlc


assign to the City anon-exclusive permanent easement City of Stoughton


over, under and across a portion of the Property, such 381 East Main Street


portion being described and depicted on Exhibit B (the Stou hton WI 53589


"Easement Area"), which Easement Area was' also Parcel Number(s): Part of 28 1 105 1 0-0 1 4-


identified as "Water Mann Easement" on Lot 2 of Certified 
8376-2, 281/0510-014-9571-2, 281/0510-
014-9921-2,281/0510-01~-9821-2,


Survey Map No. /~y~S'J ,recorded in the Office of the 281/0510-014-9811-2, 28110510-014-9002-2
Register of Deeds for Dane County in Volume


/~~ of Certified Survey Maps; at Pages O~"'e7 to /~4~' ,inclusive, as


Document No. ~/i'9'~' 9~ For the following purposes: (i} to maintain,


inspect, operate, repair, replace and reconstruct water lines, connections and related


equipment (the "Water Main"), including necessary underground alzd aboveground


facilities, accessories and appurtenances;. and (ii) to establish and maintain a grade within


the Easement Area in coru~ection with the Water Main. The City shall have the right to


enter upon the Easement Area at any time and for all purposes relating to the exercise of


its rights hereunder provided that the City shall not unreasonably interfere with Grantor's


use and enjoyrxient of the Property. The City may not extend the benefit of the easements


granted herein to any private utility service withaut the prior written agreement of


Grantor, which consent shall not be unreasonably withheld. All utility facilities located


within the Easement Area must be either underground, or at ground level (such as switch


gear or hydrants) but with heights not greater than b feet. No overhead facilities will be


permitted without Crrailtor's prior written consent..


2. Restrictions on Grantor. Grantor shall not take any action nor permit


others to take any action that interferes with, or is inconsistent v✓ith the. City's rights
under this Easement. In particular, Grantor shall not install, or cause to be installed, any


structure of any 'kind upon the Easement Area except fox the initial installation and


construction of the Water Main. After the initial installation .and construction of the


Water Main and except in corulection with Grantor's initial construction of its building


upon the Property, Grantor shall not drill in or upon, nor change the grade of the


Stoughton, WI /Store No. 1 I Z6-06 / TC No. 2013-021918
Water Main Easement Agreement - A/17/I S







Easement Ares, and Grantor shall nat take any action that impairs or impedes the use of


the Easement Area for the operation and maintenance of 1;he Water Main.


Notwithstanding the foregoing, (a) paving and (b) landscaping which shall include, Ullt


not be limited to, flowers, shrubs and the like shall be expressly permitted within the


basement Area.


3. Grantor Obligations. except as otherwise ~~rovided herein, Grantor shall


have no obligation or liability for the conditioi7 of the Easement Area or improvements


thereon from and after the date of recording hereof


4. Restoration of Surface. The City shall promptly restore the surface of the


Easement Area disturbed by the City to its condition before said disturbance. This


restoration, however, does not apply to the initial installation of said facilities or any


trees, bushes, branches or roots which znay interfere with Grantee's use of the Easement


Area.


5. Bznding Effect and Assignability. The easement gr~.nted hereunder shall


run with the land described herein, is binding upon the successors and assigns of Grantor,


and shall benefit the City, its successors and assigns.


6. Grantor Warranty. Grantor represents and warrants that it ~ is the sole fee


owner of the Property and that Grantor may convey, grant, transfer, and assign to the City


the easement rights granted hereunder. Grantor warrants that Grantor's execution and


delivery of t1~is Easement has been duly authorized by Grantor, .and does ~Zot violate,


conflict with, or constitute a default under any agreement or instrument binding upon


Grantor.


7. Non-Use. Non-use or limited use of the rights granfed in this Easement


shall not prevent the City from later use of the rights to the fullest extent authorized


hereunder.


8. Indemnity and Hold Harmless. In consideration of the foregoing grant the


City wi11 indemnify and save the Grantor, its successors and assigns harmless from any


and all claims for injury or death to any person or for damage to property of any person


arising out of City's exercise of any of its rights under this Easement; excepting,


however, any claims arising out of negligence or wi11fu1 acts on the part of the Crrantor,


its successors and assigns, Grantor's employees, agents, and invitees.


9. Compliance with Laws. Any work performed by or on behalf- of City


within the Easement Area shall be in compliance with all applicable federal, state and


local laws, rules, regulations, ordinance, permits or other authorisations, approvals or


other requirements relati,~g to storm water discharges or the control of erosion or


sediment discharges from construction projects, including but not limited to the Clean


Stoughton, WI /Store No. 1176-06 / TC No, 2013-021918 2
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Water Act, 33 U.S.C. § 1251 et seq. and the July 2003 NPDES General Permit for
Stormwater Discharges Associated with Construction Activities (t17e "EPA General
Permit"), ~s the s~.me may Ue amended from time to time.


IN WITNESS WHEREOF, Graxltor has caused this instrument to be executed this
day of August, 2Q 15.


GRANTOR:


WAL-MART REAL ESTATE BUSINESS TRUST,
a Delaware statut ry trust


By
Prin Name: ~ b~~P;r``h' ~. S`~-D~'~-►~


Print Title: SY: ~ j f , of ~I ~S~-a~-'~


STATE OT' ARKANSAS


COUNTY OF BENTUN


The foregoing instrument was acl~nowledged before me this ~ day of August,
2015 by ~O~QX-~- ~, S~-p~2r ,the 5r. Dir. df t`~Q,q,( ~5`1~'i-c.. , of Wal-Mart Real
estate Business Trust, a IIelaware statutory trust, on behalf of the Trust.


Notary's Signature:
Notary's Name: ~
Notary Public, State of ~
My Corrunission expires


..... _p.p...~{.~......q~.~—,~_{-~~yq:.,—y nuJ ..px'~::P-!,~~+yq'p~:Y"=9.1~.~.16W WWLMWNmW


1 [x~MM bed 1 M¢Y r`~4d1 545


~~N"f~N ~Q11N1~'
N0~'ARY PUB41C ya ARi~NSH


Ply Corrimissian ~xp(r~s 5~~t,17,1U~8
Comniissfon Nn. ~2~957f1~i- --..,~,w,~,,,w.M~v.~, .


Attachment:
exhibit A —Legal Description of Property
~xhibiti B —Legal Description and Depiction of Easement Area


JJ~?~~`TC'~ ~J°1 ' (~~u~t 
/li"~rs ~-l~v►ee~-


Stoughton, WI /Store No. 1176-06 /TC No. 20 1 3-02 1 9 1 8
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Exhibit A


Legal Description of the Property


Lot Two (2) of CERTIFIED SURVEY MAP NO. ! o~ ~ , being a pout of Lots Two (2)


and Three (3), Certified Survey Map No. 3435, and part of Lot One (1), Certified Survey


Map No. 9632, and part of the Northeast One-quarter (1/4) of the Southeast One-quarter


(1/4), part of the Southeast One-quarter (1/4) of the Southeast One-quarter (1/4), part of


the Southwest One-quarter (1/4) of the Southelst One-Quarter (1/4) aild part of the


Northwest: One-quarter (1/4) of the Southeast One-quarter {1/4) of Section One (1),


Township Five (5) North, Range Ten (10) East, City of Stoughton, Dane County,


Wisconsin and recorded in the Office of the Register of Deeds for Dane County on


~~r~rs~ ~~ , 2015 in Volume ~'!~ of Certified Survey Maps,.


~t Pagas ~_ to /.~~P ,inclusive, as Document No. -~ /~~~a ~~


~ Stoughton, WI /Store No, 1176-061 TC Nu. 2013-02191& 4,
Water Main Easement Agreement - 8/18/15







E~zibit B
Legal Description and Depiction of the Easementi Area


CERTIFIED SURVEY MAp IUC7.
PART CF LOTS 2 ANO 3, CEki(FIED SUR'JEY MAP fib. 3.i.5, AND PAKT OF LO7 t, GERilFlEO SUFIVEY MAA No.


:76J2, AAlU PART UF` THt N072TNFiiST QUAhTE"H OF~ THE SOUTHE'A.St L1ilARTEh', AkRT OF TNt .5(iUTtiEA~;T OUAh TER
OF 7'HE 50UiN.EAST i]UAkiER, t'AFtr (7t" ryE SOU7HWE5T t~UARTfFt GF' THC 5Ut1rHfRS7 :?tIA17TER AND PAfiT OF niE


NOHTN.Y/EST Z)UAIi7E'!? Vf' 7HE~ 501/THEAST GUAftTE~~ OF ;iECT70N 07, 7f7WN,'sHlfl Oh Npf27N, !tAN6E' 70 EA`iT,
CITY Of STOUGHTChY, pAN£ COUNTY, W15CONSlN


WATEtt MAIN E4S MEM
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KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


U'T'ILITY EASEIViElVT


In consideration of One Dollar ($1.00) and the
mutual obligations set forth in this Utility Easement (this
"Easement"), Wal-Matrt Real Estate Business Trust, a
Delaware statutory trust ("Grantor") does hereby convey,
grant, transfer and assign to the City of Stoughton,
Wisconsin, a municipal corporation (the "Ci~~"), and its
successors and assigns, the permanent utility easement
hereinafter described.


DOCUMENT #


5180203
08/28/2015 3:19 PM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00
Pages: 5


1. Easement. Grantor, as the- owner of the premises
THIS SPA G RESERVED FOR RBCO2DING DATA


described in E~chibit A attached hereto (the "Property"), RETURN TO:


does hereby convey, grant, transfer, and assign to the City City Clexlc
non-exclusive permanent easements over, under and across City of Stoughton


portions of the Property, such portions being described and 381 East Main Street


depicted on Exhibit B (collectively, the "Easement Area"), Stou hton, VJI 53589


which Easement Area was also identified as "12" Wide Parcel Nuinber(s): Part of 281/0510-o14-


Utzlit Easement" "25" Wide Unlit Easement' and "20" 
8376-2, 2.8II0510-014-9571-2, 281/0510-


y ~ ~' 014-9921-2,281/0510-0'14-9821-2,
Wide Sanitary Sewer and Water Main Easement" on Lot 2 281/0510-014-9811-2, 281./0510-014-9002-2
of Certified Survey Map No. ~%~J~' ~', recorded in the
Office. of the Register of Deeds for Dane County in Volume ~~ of Certified Survey
1Vlaps, at Pages /.,S"t~ to /~"~f' ,inclusive, as Document No. v/~'S~w 9~ for
the following. purposes: (i) to maintain, inspect, operate, repair, replace and reconstruct City
owned utilitiy lines, sanitary sewer lines, connections anc~ equipment (the "Utilities"), including
necessary underground and aboveground facilities, accessories and appurtenances; and (ii) to
estab1is11 and maintain .a gxade within the Easement Axea in connection with the Utilities. The
City sha11 have the: right to enter upon the Easement Area at any time and for all purposes-
relating to the exercise of its rights hereunder provided that the City shall not unreasonably
interfere. with Grantor's use and enjoyment of the Property. The City may not extend the benefit
of the easements granted herein to any private utility service without the prior written agreement
of Grantor, which consent shall not be unreasonably withheld. All utility facilities located withil~
the Easement Area must be either underground,. or at ground level {such as switch gear, hydrants
or transformers) but with heights not greater than 6 feet. No overhead facilities (such as wires on
poles) will be permitted without Grantor's prior written consent;.


2. RestNictions on GNantoN. Grantor shall not take any action nor permit others to take any
action that interferes with or is inconsistent with tk~e City's rights under this Easement. In
particular, Grantor shall not install, or cause to be installed,. any structure of any kind upon the
Easement Area except for the initial installation and construction of the Utiilities. After the
initial installation and construction of the Utilities and except in connection with Grantor's
initial construction of its building upon the Propertiy, Grantior shall not drill in or upon, nor
change the grade of the Easement Area, and Grantor shall not take any action that impairs or
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impedes the use of the Easement Area for the operation and maintenance of the Utilities.


Notwithstanding the foregoing, (a) paving and (b) landscaping which shall include, but not be


limited to, flowers, shrubs and the like shall be expressly permitted within the Easement Area.


3. GNantor Obligations. Except as otherwise provided herein, Grantor shall have no


obligation or liability for the condition of the Easement Area or improvements thereon from acid


after the date of recording hereof.


4. Restoration of Surface. The City shall promptly restore the surface of the Easement Area


disturbed by the City to its condition before said disturbance. This restoration, however, does


not apply to the initial installation of said facilities or any trees, bushes, bxanches or roots which


may interfere with Grantee's use of the Easement Area.


5. Binding Effect and Assignability. The easement granted hereunder shall run with the land


described herein, is binding upon the successors and assigns of Grantor, and shall benerit the


City,. its successors and assigns.


6. Grantor Warranty. Grantor represents and warrants that it is the sole fee owner of the


Property and that Grantor may convey, grant, transfer, and assign to the City the easement rights


granted hereunder.. Grantor warrants that Grantor's execution acrd delivery of this Easement has


been duly authorized by Grantor, and does not violate, conflict ~vvith, or constitute a default


under any agreement or instrument binding upon Grantor.


7. Non-Use. Non-use or limited use of the rights granted in this Easement sha11 not prevent


the City from later use of the rights to the fullest extent authorized hereunder.


8. Indemnity and Ifold Harmless. In consideration of the foregoing grant the City will


indemnify and save the Grantor, its successors and assigns harmless from any and all claims for


injury or death to any person or for damage to property of any person arising out of City's


exercise of any of its rights under this Easement; excepting, however, any claims arising out of


negligence or willful acts on the part of the Grantor, its successors and assigns, Grantor's


employees, agents, and 'invitees.


9. Compliance wzth Laws. Any work performed by or on behalf of City within the


Easement Area shall be in compliance with all applicable federal, state and local laws, rules,


regulations, ordinance, permits or other authorizations, approvals or other requirementis relating


to storm water discharges or the control of erosion or sediin~nt discharges from construction


projects, including but not limited to the Clean Water Act, 33 U.S,C. § 1251 et seq. and the July


2003 NPDES General Permit for Stormwater Discharges associated with Construction


Activities (the "EPA General Permit"), as the same maybe amended from time to time..


1N WITNESS WHEREOF, Grantor has caused this instrument to be executed this


~/ day of August, 2015.
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IN WITNESS WHEIZ~OF, G~a~ltor has caused this instrument to be executed this
~~ day of August, 2015.


GRANTOR:


WAL-MART REAL ESTATE BUSINESS TRUST,
a Delaware statuto rust


By
Print N me: ~ c~,b Q..!"~' ~ • ~~p~~~1'"


Print Title:. ~ r ~ 11'' E3`~ ~ ~Q~,~ ~5~-Q..,


STATE OF ARKANSAS


COUNTY OF BENTON


The foregoing instrument was acknowledged before me this ~_ day of August, 2415


by ~bb~ w . ~~F~k~r'; the ~~. ~ i,r. c~ ~~p.~ ~~a,~, of Wal-Mart Real Estate.
Business Trust, a Delaware statutory trust, on behalf of the Trust.


Notary's Signature: . _~~~
Notary's Name: ~ G u {~~, t~i^s
Notary Public, State o Arlcan as, ~.,ounty of ~,~
My Commission expires R '1 0 3


Attachment:
~~ibit A —Legal Description of Property
Exhibit B —Depiction of Easement Area.


~Y~Ft;
~~N~ra~v cQUN~~v


Nb~'A~tY Pl1~I~IG •~ AFiI~/~NS~~,
My Commis5lon Exnire~ ae}~t, 97~ ~U23


Commission Na,12~1957t~;i,w~~
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Exhibit A


Legal Description of the Property


Lot Two (2) oi' CERTIFIED SURVEY MAP NO. /1/d~'~ , Ueing a part of Lots Two (2) and


Three (3), Certified Survey Map No. 3435, and part of Lot One (1), Certified Survey Map No.


9632, and part of the Northeast One-quarter (1/4) of the Southeast One-quarter (1/4), part of the


Southeast One quarter (1/4) of the Southeast One-quarter (1/4), part of the Southwest One-


quarter (1/4) or the Southeast One-Quarter (1/4) aild part of the Northwest One-quarter X1/4) of


the Southeast One-quarter (1/4} of Section One (1), Township Five (5) North, Range Ten (10)


East, City of Stoughton, Dane County, Wisconsin and recorded in the Office of the Register of


Deeds for Dane County on /,~'~~G~,sT 2~ 2015 in Volume ~~'` of


Certified Survey Maps, at Pages ~~"~ to !~"d' inclusive, as Document No.
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Exhibit B
Depiction of the basement Area
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MEMORANDUM OF AGREEMENT (MOA)
Between The City of Stoughton and the Wisconsin Department of
Transportation for Revisions to Access to USH 51 and STH 138 in


Stoughton, Wisconsin


This Memorandum of Agreement (MOA) is entered into by the City of Stoughton (GRANTEE)


and the Wisconsin Department of Transportation (GRANTOR), each a party, together the


parties, in order to facilitate the Kettle Park West development being developed by Kettle Park


West, LLC (Property Owner), located west of USH 51 and north of STH 138 in the City of


Stoughton. GRANTOR currently owns and/or controls all access rights on USH 51 and STH


138. Property Owner is requesting changes to the current access pursuant to its project plan.


Changes to the access on USH 51 require GRANTEE to purchase access rights from GRANTOR


Changes to access on STH 138 require Property Owner to obtain modification to the current


access restriction. This MOA is entered into under Wis. Stats. §§ 84.09, 84.25, and 86.07 and is


in the public interest regarding support of economic development and continued management of


access resulting in safe and operational highways. This agreement states the responsibilities of


GRANTOR with respect to facilitating the requested changes.


Background


GRANTEE has entered into a development agreement with Property Owner regarding


development of land in the northwest quadrant of the intersection of USH 51 and STH 138 in


and around Stoughton, WI. GRANTEE's agreement provides that Property Owner will design


and construct all required public improvements for the development including the highway


connections provided for n this MOA and GRANTEE will be responsible for the outcomes of


that work and shall provide reasonable over site and review of documents and actions as


necessary to effectuate the terms of this MOA. GRANTEE requires Property Owner to present


all necessary permits (from any authority) no later than the closing date identified in the


development agreement. Revised and recorded CMS will be recorded at closing between


GRANTEE and Property Owner.


WHEREAS, GRANTOR owns and/or controls all access rights on USH 51 and STH 138; and


WHEREAS, GRANTEE desires GRANTOR to allow access changes in order to provide
additional access for Property Owner regarding its development plan; and,


WHEREAS, GRANTOR, in selling owned access, must abide by state law and evaluate the


value of its property interest being sold, said interest only releasable through the sale of same;
and


WHEREAS, GRANTOR, by revising access restrictions and allowing an access point under
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permit on STH 138 GRANTOR must adhere to state law regarding revisions to statutory access


controls, and


WHEREAS, GRANTOR, notwithstanding any conveyance or change of access rights or


restrictions, must comply with its obligations regarding access to protect the safety of the


travelling public and to protect the investment of GRANTOR in the highway.


NOW THEREFORE, the Parties hereby acknowledge and understand the following:


This MOA between GRANTOR and GRANTEE for access changes and improvements along


USH 151 and STH 138 as more specifically described in this MOA provides continued access


control along those highways which protects the public investment in the highways, enhances


safety in the affected area, and maintains reasonable traffic flows through the area. Conveyance


of access rights on USH 151 shall be to GRANTEE. All required permits for access onto STH


51 or STH 138 will be issued to the Property Owner (where requested and granted). GRANTEE


shall facilitate all required permits and other documents and shall ensure compliance with the


same via enforcement of any stated restrictions. This MOA does not bind Property Owner nor


does it convey any. rights to Property Owner who is not a party to this MOA. However, any


permits issued to Property Owner as a result of this MOA shall be binding on Property Owner as


stated in those permits and related documents pursuant to GRANTOR' S authority to issue the


same.


Purchase of Access on USH 51


1. GRANTOR shall quit claim to GRANTEE access rights for the location on HWY 51 which


is more specifically described in Exhibit A attached hereto and incorporated herein.


Conveyance will be made only upon payment by Property Owner of the full appraised value


of the land rights conveyed ($109,000}. The GRANTOR shall pay all recording costs and


provide one (1) copy of recorded documents to GRANTEE.


2. Property Owner may, upon conveyance as provided in paragraph 1, apply for a permit work


on right of way DT1812 and driveway connection permit DT1504, pursuant to Wis. Stats.


86.07, at the location specified in the conveyance. A permit for this location shall be


conditioned as a right in, right out, only permit. The permit will be effective until such time


as GRANTOR determines the permitted access requires closure or alteration as otherwise


determined in the sole discretion of GRANTOR.


3. GRANTOR may revise access including by revocation of any permit and/or acquisition of


any land rights necessary for the management of the state highway system. Accordingly,


GRANTOR may acquire the land rights conveyed in paragraph 1, or any other land rights


necessary for its management obligations including but not limited to where:
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a. GRANTOR determines that any safety or operational issues identified in Paragraph


14 of this MOA for the right-in, right-out access point negatively impact the safety of


the public or the operation of USH 51; or


b. GRANTOR determines that the right-in, right-out access point must be closed to


accommodate a future USH 51 improvement project; or


c. GRANTOR determines that the GRANTEE has breached any of the terms,


provisions, or conditions of the MOA.


Modification of Access Controls on STH 138


4. GRANTOR agrees to review, and approve as appropriate, a request for access control change


(DT2234) on STH 138 which is a controlled access highway under Wis. Stats. 84.25, upon


request of Property Owner. GRANTEE will facilitate preparation of the required DT2234


request for connection to state trunk highway required to revise access on a Wis. Stats. 84.25


access controlled highway. GRANTEE will also facilitate preparation of three (3) work on


right of way permits (DT1812) for three (3) entrance locations within the STH 138 frontage


of Kettle Park West development at the locations agreed to by GRANTOR and as depicted in


Exhibit B which is attached hereto and incorporated herein. GRANTOR shall pay all


recording costs and provide one (1) copy of recorded documents to GRANTEE.


5. GRANTOR shall condition approved driveway locations as follows:


a. The westernmost access point shall be restricted to right-in, right-out movements by


delivery vehicles only which shall be controlled by median restrictions and enforced


by GRANTEE and other authorized jurisdictional authorities;


b. The central access point shall be restricted to right-in, right-out movements only


which shall be controlled by median restriction and enforced by GRANTEE and


other authorized jurisdictional authorities;


c. The easternmost access point shall be a public street connection;


d. Property Owner shall provide interconnectivity within the Kettle Park West


development through local street connections or other means acceptable to the


GRANTOR in order to provide reasonable alternative access in the event any of these


access points to STH 138 are required to be altered or closed by GRANTOR. In


order to accommodate the CMS process in GRANTEE/Property Owner development


agreement, as referenced in the Background section of this MOA, GRANTEE will


authorize access based on the reviewed Certified Survey Map (CSM) establishing the


required interconnectivity to STH 138 as required by GRANTOR. Authorization to


revise controlled access under Wis. Stat 84.25 is revocable. In the event Property


Owner revises the CSM subsequent to GRANTOR review and prior to recordation,
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GRANTOR may revoke the revised access provided under the DT2234 issued as part


of this MOA.


Additional Provisions


6. The parties acknowledge that GRANTOR will be constructing repairs to USH 51 during


2015. GRANTEE agrees to schedule its necessary improvements in a manner that does not


interfere with or delay work being done by GRANTOR.


7. The parties agree that additional improvements may be necessary based on further


development in the area. Any development of lands in the area outside of the development


identified in this MOA affecting the provisions of this MOA shall require GRANTEE to


coordinate with GRANTOR prior to development. The parties will cooperatively review the


proposed development and associated traffic generating potential upon determination that an


effect is likely.


8. The design of intersections and access points to the Kettle Park West development are being


performed by Property Owner subject to review and approval by GRANTEE. All work to be


performed on GRANTOR right of way requires Properly Owner to obtain from GRANTOR


the appropriate permit (DT 1812). No construction on highway right of way may commence


prior to issuance of the appropriate permit by GRANTOR.


9. All construction within GRANTOR right-of-way shall conform to requirements set forth in


the work on right-of-way and state highway connection permit approval process by


GRANTOR. Notwithstanding that Property Owner will obtain all permits and perform all


work, GRANTEE shall facilitate the permit process as required by GRANTOR to approve


such permit.


10. Property Owner install underground equipment for traffic signal facilities at Jackson Street


and USH 51 in conformance with an approved work on right-of-way permit (DT1812) issued


by GRANTOR. Costs of design and construction of underground facilities shall be the


responsibility of the Property Owner.


11..Installation of above ground signal facilities will be required at the time traffic meets the


signal warrants at the intersection of Jackson Street and USH 51 or as otherwise approved


and agreed to by GRANTOR. GRANTEE shall provide traffic projections and warrant


criteria to GRANTOR for review and approval in advance of installation. The cost of the


above ground signal facilities shall be borne by GRANTEE or Property Owner as


GRANTEE has arranged in its development agreement with Property Owner. GRANTOR


will operate and maintain the signals once installed.
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12. Costs and design for additional modifications to signal facilities resulting from actions
performed under this MOA, including to the intersection of Hults Road and Jackson Street


shall be the responsibility of GRANTEE.


13. Determination of any future modifications for access to STH 138 and USH 51 is the sole


responsibility of GRANTOR. GRANTOR agrees to discuss any future changes.
modifications, or closures of those highways with the GRANTEE prior to implementation.


14. GRANTOR reserves the right to require GRANTEE to conduct periodic engineering studies
no less frequent than every two years, by a qualified engineering firm chosen by GRANTEE,
of any of the Kettle Park West development access points, at GRANTEE'S cost, or in the
event that:


a. Motor vehicle crashes associated with any access point meets or exceeds GRANTOR
statewide crash rate for this type of roadway facility as determined by GRANTOR; or


b. Any access point regularly contributes to queuing of vehicles onto USH 51 or STH


138.


15. Nothing in this agreement referencing or resulting in costs that could be or will be incurred
by the GRANTEE is intended to limit the GRANTEE's ability to pass those costs on to the
Property Owner, or other land owners or developers through development agreements, land


divisions improvements, zoning approvals, special assessment proceedings, impact fees, or
other legal means.


16. Enforcement: The provisions of this MOA are intended to be enforceable between the


parties. In the event of a dispute between the parties, they shall meet and attempt to resolve
the dispute informally. In the event any access is created or permitted in violation of the


terms of this agreement or in violation of access previously established or acquired by
GRANTOR, the GRANTOR may take action to close said access. G`~'@R sh a
indemnify C#~I.~~.~l'~ four all costs associated with identification anc~ cor{rQec ion o ~ oess


y~~ changes w~ic~i viol te~he provisions of this MOA or the access controls of GRANTOR and
r~~ the same may be set-off against local highway aids due to the City of Stoughton. This MOA
'~ shall be recorded in a manner agreed to by all parties to ensure all affected persons have full


and equal access to this MOA. Nothing herein shall limit the statutory obligations and


privileges of the GRANTOR.


17. This MOA is efFective on the date the document is duly executed by all signatories..
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TH,E WISCONSIN EPAR'I`MENT OF TRANSPORTATION


~"iK' David Vieth, Southwest Region ctor


~~ _ . e


Date


CITY OF STOUGHTON,


a Wisconsin municipal corporation


Donna Olson, Mayor


Date of Execution: ~ ' ~ ~~`


~~~ ~ _ _ .


~_ 
-- -- i•


Laurie Sullivan, Finance Director


Approved as to Form:


. /


Matthew P. Dregne, City Attorney


Resolution
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List of Exhibits:


Exhibit A — USH 51 access rights conveyance and map


Exhibit B - Diagram of all access points
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`~ AGRE~M~~IT B'S' AI~TD BETWEEN
THE WISC4NSYN DEPARTMENT t~~ TRANSPORTATIt~N


THE CITY OF ST4UGHTON, VYI


FOR THE MAINTENANCE OF THE SHARED USE PATH, PEDESTRIAN MEDIAN


CROSSINGS, RETAINING WALL,


AND THE CENTRAL ISLAND BETWEEN RAMP ROUNDABOUT TERMINI


WITHIN THE RIGHTS-OF-WAY OF USH 51 and STH l.3$


'Ibis AGREEMENT for Maintenance of the shared use path, side path, pedeshian median crossings,


retaining wall, and central island of the STH 138 roundabout beh~eei~ the ~Viscoiisin Department of


Transportation and City of Stoughton, WY is made and entered into this 1 y'k~ day of July, 2015, by
and between City of Stoughton, hereinafter called the "Cifiy" and the State of Wisconsin,


Departtneut of Transportation, hereinafter called the "State". This Agreemen# shaft be effective upon
last signatuz e below.


WITNESSETH:


WHEREAS, the State and the City have agreed to the development af: 1} a shared use path, along


the northwest quadrant of the STH 138 and USH 51 intersection, and; 2) the construction of a


roundabout an STH 138 .which incorporates a landscaped central island, pedestrian median


crossings, and a roundabout side path. along the south side of STH 138; and 3) the retaining wall


adjacent to and south of the side path. The shared ease path, hereinafter called the "Path", includes


an area approximately seven {7) feet on each side of the Path plus any appurtenances such as


drainage pipes, structures, and railings constructed for the Path. This agrea~nent includes the Path,


pedestrian median crossing, roundabout central zsland areas, retaining wall, and roundabout side


path. {See attached E~ibit A for loco#io~i map and maintenance limits.} ̀ Ihe Path, pedesteian


median crossing, roundabout central island areas, roundabout side path, and retaining wall, defined


by Exhibit. A, shall be referred to as the "maintenance items".


WHEREAS, the initial construction of the Path, roundabout, pedestrian median crossings, central


island, ibut~dabout side path, and retaining wall and other appurtenances will be constructed under a


Work in Right of•Way Permit.


WHEREAS, the City has agreed to maintain the Path, pedestrian median czossings, roundabout


central island, rottndabaut side path, and retaining wall located within the City as shown on Exhibit


A.


WHEREAS, Wis. Scat. Sec. b6.0301 authorizes municipalities, ineludiug the City and the State, fa


contract ~~vitll one another for the receipt ar furnishing of services or the joint exercise of any power


or duty required ai• authorized by law.


AGREEMENT:


NSW, THEREFORE, the City and the State, ire consideration of the mutual covenants herein set


forth, and other goad and valuable considerations, the receipt of which is he~•eby acknowledged,
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agree to make this Intergovernmental Agreement under Wis. Stat. sec, b6.Q301 for the purposes


stated herein, as follows:


1. Path Location. Tlie paved Path general limits are as described above in the first


"Whereas" paragraph and illustrated in Exhibit A.


2. Pa#h Canstruetion. The Path shall consist often-foot wide asphaltic paved surface both


within and outside of the USH 51/ STH 138 Rights-of-Way as shown on Exhibit A. ̀Tf~e


initial construction of the Path will be constructed under a Work in Right o£ Way Permit.


Cei~h•al Island, Medians, Side Path, and Retaining Wall. The roundabout, central


island, median aeeas, roundabout side path and retaining wall to~be constructed on STH


1.38 will be constructed under a Work in Right of Way Permit, and maintained by the


City. Des~ed landscaping features far the central island and medians of the roundabout


will also. be constructed under a Work in Right of Way Permit, and maintained by City.


Approval of submitted final roundabout plans to the S#ate will incorporate review and


approval of landscaped features for the central island.


4. Pafh Si~nin~, Path signage will be under a Work in Right of Way Permit, and


maintained by the City. Any additional signing desired by the City, if approved by the


State, shall be provided and fulanced by the City.


5. fide Path, Central Island, Median anci Retaining Wail IVlainfenance. For purposes


of this agreement, maintenance shall mean keepislg all existing surFaces, signing and


marking in good repair; repair of damage due to unauthorized use, affects of climate ai~.d


inclement weather, vandalism, graffiti or theft; removing dut and debris from the path


surface; removing li~rer from the paved surface and nearby adjacent grassed areas;


mowing grass areas within 7 feet of the shared u§e path, sealing pavement cracks,.


keeping landscaping within the maintenance limits in healthy and neat condition;


keeping alt drainage ditches in good working condition; and keeping drainage structures


within the maintenance limits free of debris and in good repair. 'Ihe roundabout sidepath


shall be maintained by the City year round, including snow and debris removal.


Maintenance of the retaining wall shall include, but not be limited ta, keeping wall and


v~rall drainage in good working condition. Through the routine maintenance agreement


with Dane County; the State shall maintain the driving lanes of STH 138 and USH Sl,


which includes the driving lanes of the STH 138 roundabout that are outside connecting


highway limits.


6. Shared Use Path Maintenance. Tie City shall maintain fhe Path, at its own expense.


Far purposes of #his agreement, maintenance shall mean keeping all existing surfaces,


signing and Path marking in good repair; repair of damage due to unauthorized use,


vandalism, graffiti ox theft; removing dirt and debris fiflm. the path surface; sealing


_ pavement cracks, removing litter from the paved surface and nearby adjacent grassed


areas; mowing .grass areas to a minimum width of seven feet; keeping any other


landscaping in healthy and neat condition; keeping all drainage ditches in good working


condit~an; and keeping drainage struchzres free of debris and in good repair, The City


shall be responsible for any other maintenance needs that are not listed above and within


the Path corridor. Winter maixttenance shall be at the discretion of City.
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7. Use of Path. The use of the Path by the City shall be fox bicycle
 and pedestrian


transportation and may also include public access for recreational 
activities, including


bicycling, pedestrian use and skaftng, as defined in Wis. Stat. sec. 895.52.


8. Proh~bitian of Motorized Vehicles. Use of this Path by motorized vehicl
es of any type,


except as needed for maintenance, zehabilitation ar etneigency res
cue purposes, is


prohibited, except for motorized wheelchairs. 'Ihe City at iks discret
ion may prohibit


electric personal assistive mobility devices, as defined in state statute 
340.41 (15p~n),


within then respective jurisdictions.


9. Path Coi•ridar Encroachments. The City shall be responsibl
e for keepuig the Path


corridor right-of-way free of encroachments.


10. Path, and Roundabout Rehabilitation. 'Ihe City shall resurface ar r
eplace, at its own


expense, timeline, and as it deems necessary, paved surfaces within the Pat
h segments


defined by Exhibit A; with the exception of bath segments crossing the p
aved surfaces


o£ STH 138 and USH 51. The State shall, at its own expense and timelin
e, be responsible


fax replacement or resurfacing of the roundabout roadway surface and
 pavement where


path segments, mentioned above crass STH 138.


11. Path Fees. The City shall nat charge fees far the use of the Path.


12. Removal o£ Equipment. All Path signs, lighting and appurtenances, 
which remain the


property of the City, shall be removed by the owner, at their own 
expense, upon


termination of this Maintenance Agreement.


13. Enforcement. Promulgation and enforcement of noise, littering and loite
ring restrictions


and the prohibition of motorized vehicles on and along the Path shal
l be the sole


responsibility of the City. 'Ihe City may pass such ordinances and resoluti
ons as they


deem appropriate to gove~•n these restrictions on the Path, and may use such 
methods as


they deem appropriate to assure compliance with said restrictions. Any oth
er restrictions


proposed by the City shall i~equue written concurrence from the State.


14. Tl~e City atYd State agree to conduct their activities along and on the
 Path so as not to


endanger any person or propet~y thereon. The pax-ties agree that eac
h party shall be


responsible for its own acts or omissions and those of its officers, employees 
and agents,


and those of its boards, commissions, agencies and officials, by reason
 of liability


imposed by law, attributable to such acts or omissions to the extent provid
ed by law. Na


indemnity shall apply to or fiam either party to the other• except as required 
under state law.


Nothing in .this paragraph is intended to, nor shall be construed as, 
imposing any


standard of liability to third parties beyond that provided by applicable 
law. Nothing in


this paragraph is intended to, nor shall be construed as, a waiver of any 
immunity ar


defense the State or City would otherwise have.


15. Wisconsin Departttae~it of Transt~ortation (WisDO'I') Prope~~ R~Lhts. This


Agreement is not a lease and does not convey or transfer any ownershi
p or rights of


Ownership in WisDOT right-of-way to the City. 11tis instrument is a permit and the


extent of the permit is to allow the use of the Path temporarily for certa
in activities as set


forth herein. The State retains all rights of property ownership, and o
nly the State can


giant an invasion of said ownership rights.
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16. 'The State retains the authority for the issuance of permits to allow a pu
blic or privately


owned utility the right to consts-uct, apeeate, and maintain a utility facility 
over, across,


upon, and within WisDOT right-of way. If a permit affecting the maintena
nce items is


issued under this paragraph, it shall be a conditia~t~ of the permit that use of
 the right-of-


way needed for the Path shaIl not be impaired, the utility pertnittee sha11 repa
ir said right-


of-way and ~retu~n it to its pre-existing condition, noirnal wear and #eai• 
considered, as


soon as possible.


17. The State shall provide the City with written notice prior to the issuance of any 
permit


affecting the maintenance items and shall coordinate with the City on matters 
pertaining


to utility permit applications.


18. The State retains full and final authority regarding the sale or disposal of the
 right of-way


or any portions thereof. Fu~~thermare, this Agreement is subject to existing 
permits.


i9. The State zetait~s the right to close all or any portion of the path at any 
time if it needs the


xight of-way fox future highway improvements or other operational needs, wi
thout


compensating the City for relocating the Path should the Ciry decide to da sa
.


20. Term. The teL7n of this Maintenance Agreement shall be twenty (20) 
years from the


Effective Date. This Agreement shall automatically be renewed under the
 same terms


and conditions for additional five {5}year terms not exceeding four {4) addition
al five {5}


year #erns at the request ofeither party.


21. AAnlfeal~ili#v. If any berm, covenant, condition, or provision (Qr p
art thereof) of this


Agreement, or the application thereof to any pasty or circumstance, shall at an
y time o~


to any extent, be held invalid or unenforceable, the remainder o£ the Agree
ment, or the


application of such term or provision ' {or eemainder thereof}, to parties and


eucumstances other #han those as to which it is held to be invalid or unenforcea
ble, shalt


nc~t be affected thereby, and each term, covenant, canditian and provisio
n of this


Agreement shall be valid and enforced to the fullest extent permitted by law.


22. Chau~es. No tern or provision of this Ags~eement, or any of its atta
chments, may be


changed, waived, discharged, or terminated orally, but only by an instrument
 in writing


signed by all parties to this Agreement.


23. Non-I}iscrimination. The parties agree to abide by then own respective ~ non-


discriminatian policies and procedures during the term of this agreement.
 Further, the


parties agree that this agreement does not subject any party to anathet's 
jurisdiction for


the administration of such matters.


24. Entire 'I~e Agreement together with any documents refei7ed to herein contain 
the


entire A~~eement of the parties and supersedes any and all prior Agreements an
d draft


Agreements, or oral understandings between the panties regarding the Path
 and the


maintenance items.


25. Notices. Any notice required to be made in writing or any filing t~equued t
o be made


with any party to this Agreement shall be sent to the following addresses:
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Far the State:
Regional Director
WisDOT Southwest Region
2101 Wight Street
Madison, WI 537Q4


For fhe C~fy of Stoughton:
Mayor
381 East Main Street
Stoughton, WI 535&9


IN WITNESS ~1VHERE~F, the parties hereto have executed this Agreement effective as of the day and year
first above written.


WISCONSIN DEPARTMENT OF TRANSPQRTATION, STATE OF WISCO1~iSIN:


. `~~ ~Ila Jg~~,~
Wiscon ~ Department portation
Southwest Region Director ~ Date


~~C. David Vieth


CITY OF STOUGHT4N,
. a Wiscansit~ municipal corporation


Donna Olsan, Mayor
Date of Execution: ~7 - ~~" ̀~


ATTEST:


- - .,. _ r
1 . •


r


Countersigned:


curie ullivan, Finance Director


Approved as to Fa1~rn:


Mathew P. Dregne, City Attoz ey
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SPECIAL ASSESSMENT


CONSENT AND WAIVER


Kettle Park West, LLC (the "Developer"), as owner


of Lot 8, CSM No. i.~OSq ,recorded with the Dane


County Register of Deeds Office in Vol. q~ of


Certified Survey Maps as Document No.


~~~~~ 9a c"Lot 8"), consents and waives as
follows:


The City of Stoughton (the "City") is constructing


certain water, sanitary sewer and storm sewer


improvements at the location where Jackson Street


crosses U.S. Highway 51 (the Improvements").


KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #
5180434


08/31/2015 11:04 AM


Trans: Fee:


Exempt .#:


Rec. Fee: 30.00


Pages: 4


TH[5 SPACE RESBRVFD POA RL+CORDINO DATA


Planning Director
City of Stoughton
381 East Main Street
Stoughton, WI 53589


2. Developer acknowledges that the Improvements ~'~'~ ̀  "~`


provide special benefits to Lot 8.
~s~/os~o-o~~-9~~I a -~
-o~/~uiv-vi7' ovroi'o


3. Developer acknowledges and agrees :that the City will allocate the cost bf the


Improvements among the benefited properties, including Lot 8, in accordance with


the methodology attached as E~thibit A. Developer acknowledges that the costs i
n


Exhibit A are estimates, and that the final cost allocation- will be based upon


actual, final costs.


4. Developer acknowledges and agrees Chat the Ciry will pay $150,000 of the cost


allocated to Lot 8 using the City Borrowing.provided for in the Second Ame
nded


and Restated Agreement to Undertake Development (Kettle Park West


Development) entered into between DEveloper and the City as of June 9, 2015.


5. Developer acknowledges and agrees that the City will levy a special asses
sment


against Lot 8 equal to the cost of they Improvements allocated to Lot 8, less 
the


City's $150,000 payment described in'the above paragraph 4. Developer waive
s


all rights to notice and hearing related to the special assessment, and 
waives all


rights to object to procedural irregularities in the imposition of the 
special


assessment. Developer acknowledges and agrees that the City may levy the


special assessment at any time. Developer acknowledges and agrees tha
t if a court


of competent jurisdiction determines that the City is unable to levy and 
collect the


special assessment in the manner set 'forth in this Consent and Waiver
, the City


may levy and collect special assessments in such manner as allowed by 
law.


L:\DOGS\005649\00082941GREE137K7S30.DOC 1







SPECIAL ASSESSMENT
CONSENT AND WAIVER


Kettle Park West, LLC (the "Developer"), as owner
of Lot 8, CSM No. ,recorded with the Dane
County Register of Deeds Office in Vol. of
Certified Survey Maps as Document No.


("Lot 8"), consents and waives as
follows:


1. The City of Stoughton (the "City") is constructing
certain water, sanitary sewer and storm sewer
improvements at the location where Jackson Street
crosses U.S. Highway 51 (the Improvements").


2. Developer acknowledges that the Improvements
provide special benefits to Lot 8.


THIS SPACE RESERVED FOR RECORDING DATA


RETURN TO:


Planning Director
City of Stoughton
3 81 East Main Street
Stoughton, WI 53589


3. Developer acknowledges and agrees that the City will allocate the cost of the
Improvements among the benefited properties, including Lot 8, in accordance with
the methodology attached as Exhibit A. Developer acknowledges that the costs in
E~ibit A are estimates, and that the final cost allocation will be based upon
actual, final costs.


4. Developer acknowledges and agrees that the City will pay $150,000 of the cost
allocated to Lot 8 using the City Borrowing provided for in the Second Amended
and Restated Agreement to Undertake Development (Kettle Park West
Development) entered into between Developer and the City as of June 9, 2015.


5. Developer acknowledges and agrees that the City will levy a special assessment
against Lot 8 equal to the cost of the Improvements allocated to Lot 8, less the
City's $150,000 payment described in the above paragraph 4. Developer waives
all rights to notice and hearing related to the special assessment, and waives all
rights to object to procedural irregularities in the imposition of the special
assessment. Developer acknowledges and agrees that the City may levy the
special assessment at any time. Developer acknowledges and agrees that if a court
of competent jurisdiction determines that the City is unable to levy and collect the
special assessment in the manner set forth in this Consent and Waiver, the City
may levy and collect special assessments in such manner as allowed by law.
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Kettle Park West, LLC


By:
David Jenkins, Ma 'n er


Acknowledgement


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this ,~~~ day of - ,t '~""; 2015, the
above-named David Jenkins, Managing Member of Kettle Park Wes , LLC, to me known
to be the person who executed the foregoing instrument and acknowledged the same.


~~


Ka ̀~ ~ ~ ~`1 G~ jC` /) ~ ~- (Print Name)


Notary P blic, State of Wisconsin
My Commission:,,s~(~ ~~-3 ~C)~7


This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1874
608-256-0226
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Stoughton ~~ilicies


600 South Fourth Street
P.O. Box 383


Stoughton, WI 53589-0383


Serving Electric, Water &Wastewater Needs Since 1886


August 17, 2015


Mr. Dennis Steinkraus
Development Manager
Forward Development Group, LLC
161 Horizon Drive, Suite 101 A
Verona, WI Stoughton, WI 53589


~ ~~ ~~ ~> ✓


Re: Single-Phase and Three-Phase electric infrastructure removal along the USH 51, STH 138,
and McComb Road Corridors that are in conflict with the Kettle Park West Development,
and the construction of electric infrastructure facilities along said corridors and within the
Kettle Park West Development.


Dear Mr. Steinkraus:


Stoughton Utilities has prepared an estimate of your customer contribution to provide the above-
referenced service. Your required prepayment under normal working non-frost conditions for this
project is $528,000. This estimate of your customer contribution is valid through October 15, 2015.


The applicant (Forward Development Group, LLC) will be responsible for providing and
installing the following:


1. Insuring that all electrical routes are within 6 inches of final grade.


2. All lot corners are staked and clearly delineated.


3. All site restoration.


The Utility (Stoughton Utilities) will be responsible for providing the following:


1. Removal and reconstruction of publically-owned electric infrastructure (the "Utility
Relocation Work").


Upon receipt of prepayment in the amount of $528,000, and application forms for service, this
project will be scheduled.


a~
Office 608-873-3379


RIN7ED 1YITN Fa~ 608-873-4878
~J YINK~ stou htonutilities.com


BUG :% ' ~a~~







Mr. Dennis Steinkraus
August 17, 2015
Page No. 2


Stoughton Utilities acknowledges that part of the Utility Relocation Work (the "TIF Eligible Work
99~


is eligible to be paid by the City of Stoughton pursuant to Section C. 1 of the Second Amended and


Restated Agreement to Undertake Development (Kettle Park West Development) entered into as of


June 9, 2015 (the "Development Agreement"). The Utility Relocation Work that is and is not TIF


Eligible Work is described on Exhibit A. Our current estimate of the cost of the TIF Eligible Work


is $320,000. In order to facilitate pity payment of the TIF Eligible Work pursuant to the


Development Agreement, Stoughton Utilities will provide you with one or more invoices for


completed TIF Eligible Work, along with an itemization of the work performed and materials


provided, and lien waivers from all contractors, subcontractors and material suppliers performing


work or providing material.


Your required contribution to the Utility Relocation Work will be adjusted upon completion of the


proj ect to reflect actual costs, and the receipt of payments from the City pursuant to the Development


Agreement. This adjustment may require an additional payment from you, or a refund from the


Utility. For example, if the total cost of the Utility Relocation Work is $528,000, and the City pays


$320,000 of that cost pursuant to the Development Agreement, then you will receive a refund from


the Utility in the amount of $320,000.


If you have any questions, please contact me at the Utilities Office at (608) 877-7423 or at
rkardasz(a~ stou~htonutilities.com.


Sincerely,
STOUGHTON UTILITIES


Robert P. Kardasz, P.
Utilities Director


cc: Mayor Donna Olson
Bruce Beth, P.E. -Forster Electrical Engineering, Inc.
Matthew P. Dregne -City Attorney
Mark A. Fisher, P.E. -Strand Associates, Inc.
Sean OGrady -Stoughton Utilities Operations Superintendent
Kim M. Jennings, CPA -Stoughton Utilities Finance and Administrative Manager


Rodney J. Scheel -Stoughton Planning and Development Director


Laurie Sullivan -Stoughton Finance Director and Treasurer







EXHIBIT A


Non-TIF Eligible Work (Electrical extension costs to serve the development)


The 500 MCM underground (URD) extension from STH 138 to and including the switchgear serving
Walmart.


All URD 1/0 cable running throughout the development.


The streetlights in the STH 13 8 roundabout, which the developer is responsible to install for WDOT.


The streetlights and traffic signals at USH 51 and Jackson Street, which the developer is responsible
to install for WDOT.


The temporary lighting and signals at the intersection USH 51 and STH 138 which the developer is
responsible to install for WDOT.


The permanent street lighting that will eventually be installed at the USH 51 and STH i38
roundabout, which the developer is responsible to install for WDOT.


TIF Eligible Work (Electrical infrastructure relocation making the property more valuable.)


The balance of the 500 MCM URD cable and the second switchgear required to replace the overhead
lines that will be removed to make way for the development.


The Jackson Street Extended corridor, which only involves street lighting.


The work on McComb Road to transfer the remaining existing customers served from overhead lines
from STH 138 that will be removed and reconnected to the new URD cable to be installed on
STH 138.








A~REEME~T


~ETWEE~J ~1NiVER A~NC~ ~~7lV7RA~TCIFt


FC~i~ CaNSTRUC71(?N C(~IV~'RAC~'


TI-IIS AGREEMENT is by anti b~,tween Kettle Park lNest, LLC ~ ("O~vner") end


Speedway Sand &Gravel, Inc. ("Contractor'"}


Owner and Contractor hereby agree as follows:


,~RTlCLE 1-- W(~i~i<


1.01 Contactor shill complete III WnrEc as specified or indicated iii the Contract Docu~iients, The


Work is generally ci~sa~ibed as follows:


ARTICLE 2 -• 7HG PRt~JEC`C


2.(71 The Project, ofi Wvhich the ~lorl< under the Caintract Doc~~i~~~ents is a pert, is generally c4escribed as


follows;


/a. Constructing pc~rfarming t7~ass gradiG~g, erosion control, constructing public utilities end


i~~frastructi.ire induct'+ng sanitary sewers, Ev~ter n~ai~~s, stornm sewers, street subgracle, a~rb


and gutter, aggregate base, asphalt pavei~~F~nt, concrete sidewalk and aprons, seeding and


street trees, and other related work ~~ec~uireci to have a com{Mete project far the Kettle Perk


West—Camii~ercial Center, Public Improvements.


ARTICLE 3 — ENGINk:[R


3.01 The Project fias heeri designed ley JSD f~rofessional Servic~ls, Inc.


3.Q?_ The Owner has ret~ii~ed JSU Professional Services Inc ("Engineer"} to pct as O~vrier's


representative, ~ssum~ aft duties anci responsibilities, and have t}~e rights aEid authority as~i~i~ed


to Cn~ir~e~=r iii the Contract f3ocuments iii connection udith the COtT1~3IP~lpf1 of tfie Worl< in


~ccorc}ance with iV~e Contract Documents.


~,U3 The City of Scoci~htc~n Construction representative ~~dill ue respaEisibl~ F~E~ inspection of all Pui~lic


St~-cet and utility ccynsiructinn. The City of Sta~igi~ton will provide f~.ill tirYie ins~~~ction For all


vvurk within f~he ri;fit~s oi~ way of J~~3cksor~ Street ~~nc1 for III pu~~lir im,r~rov~r~~ents. Tl~e C~oi~fr~cts~r`


shall cooperate with the City insF~~ector(s) ~hrou;l7c~ut construction.


3.0~ ~Ph~ Ci~y oi~ 5t~~ughton's ~,eof.eci7nical consultant will ~Isra inspect crencf~~ compaction, ci~G~si~~ri


~g~re~atr~~ E»se curse and a.api~ialtic concreee ~av~rner~t cc~m~~~ctian and Cakir~i~ cancretcr


cylinders fr.~r t:.om~ressive str~n~ch testing o~ concrete c~~n~b ~ricf „utt~.r, sidetrdai!<s anal di•ivevdays.


1-he Cost of City inspection servicE~s will tie borne ~y the clEvefopei' end not fie a {~a~'t o~ tf~is


Cc~ntracfi. l~dditian~l testixig required dui to work not ir~~eetin~ tl~~e Contr~~t rcquirernenis will


be the responsihility of the Contractor.


f<u-ttle Park lrVest —Cornrrterci~l Center
09-3951


UO 52 ~JO-1
7r15i2015 ~k:-18 PhA


E)CDC C-i70, Aprternent E3et4veen Owner and Contractor for Cnnstrtrctlon Contract (Stipulated Prite).


Copyright .~) 2013 tQaYioi~al Society of Professional Engineers, American Council of Engineering Companies,


and American Society of Civil Engineers. All rights reserved. Page 1 of S


Agreement







~lF~Ti(:1,~ 5 — C~lUTE2ACT PRICE


5.01. Owner shall pay Contractor foi~ completion of the Work in accordance with the Contact


Docur7~ents the amounts that follow, subject to adjustment under the Contract:


(=or afl Unit Price Work, art amount equal to the sum of the extended prices


jestaf~tisl~ecl for each separately identified rterl~ of Unit Price Work !~y


rnulti~lyi~~y the unit pt~ice tines the actcral quantity of tf7utitem):


Item ~ Estima#ed Bid Unit
~o Descr~~ti~n Unit Bici Price


_. _---_. _~.._._._._------ Quantity I~rice J


TOTAL BAS[= E31D PUBLIC 
X X X $1,£i70,101.98


IMPROVEMENI~S
---- ______ __~_. ~__------~--w.._~_....~.._.~--.,


TOTAL USH 51 PUBLIC


INIPRC7VENIENTS x ~ X X $?_81,483.60


TOTAL USI-I 51 TRAFFIC


SIGNALS ~ X X ~ X $290,572.15


____r_ ----------- —.~
ALT 1 EE~5 ~ X X j X $4,750.00


TOTAL. S('I-I 138
ALT 2 X X ~ X $1,178,800.93


IMPRdVEMf~NTS i
-- ____......~..__------________ ---- 


_~ 


__.W _ ,_.
DELETE St-LEFT PILE RETAINI~€G


WALL (ITEM 7~), CONCRETE
ALT 3 C.AP (ITEM 75) AND MGS ~ X X X ($276,057.00}


GUARD RAIL ALONG MCCOMB j ~


RQAD (ITEM 79) -DEDUCT j


I~LT 4 HMA COLD WEATN[R PAVING ~ X X̀ X $3,910.00


TRENCI-f BACKFILI. MATERI~IL


~1L1' SA 3 CC75T (DEDUCT) —WATER ~F "1813 ($2.00} ($3,626.00)


MAIN SEWER__________~ 
TRENCH 6nCl<1=1L1 N1~ITERIAI_


ALT 56 ~ COST (DEDUCT) -- S~NITAf3Y ~ L~ 1994 ($2.OUj (~3,988.00~


____..,_...._ 5 E W E R ------ ___ .__ _~_...,._.... ~___.... __----. __... _..._....._..........._ _.------- —_._____.__,____._._.. _._~._
~i-RENCf~I B~\CKFiI~I_ iv1ATERI~L


F1l_T 5C CQST (D~f~UCT) — STOf3M LF 193 ($7.00) ($3,~78.0(~}


SEWf=R ----------_ ____.,___.._.__-----._.._....~._..-----1___~_____.__ _. .... __. ----..__.._____
TRENCI-I 6~1CKFILL M~ITERIAI i


/i1~1' ~SC~ COST (C~t=DUC"i"} —;TORM LF 2732 ($2.00) ($5,46~T.00~


FORCE(vl/11N


Total of All Unit Puce B~cl Items (without retaining wall) ~3,~40 605. 6


Note: Ai.'I~ERNATE f31D ITEMS 5A-5D ASSUME THE OWNER Will. Pf2fJVIDE MA1`~RiAI_ StJI`I'ABL[


FpEt T"RANCH BACE<fILL S70CE<PILE AdJACEN~I' TC~ 1ACfC5C~N_5Tf2Ek1°. Ti-I~ DEl7UC1' (LC7STS ARF


FOE2 1'HE MATERIAL AND HAULING CC1ST Qi= THE TRENCFI 6ACKFILL THC CONTRACTCIR IS


RE5PON5iBL[ FOR PLACIfVG THE MATERIAL IN ACCORDANCE WtTH THE SP~CFICATION5.


Kettle Pz~rk ~PJesi -- Comrnerci<-~1 Cent2r
09-3951


(SG S2 C7O-3
7t'15%2015 ~:-1&' PA4


[JCDG' C-520, Agreement f3eYween Owner and Cpntractor for Construction Contract (Stipulaeed Price).
Capyright:s) 7b23 National Society of Professional Engineers, Aroeric.an Council oiEngineering Companies,


and American Society of Civil Engineers. All rights reservecL Page 3 of 8
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A. See attached sheets for• ui~ig price Biel She~~s far clevelapment o~ tf~e extended prices fr~r


each divisiran nP the work.


The extended prices for Unit Price Work set fortis as of the Effective Date of the Co~~tr~ct


are based on estiiZ~ated quantities, As provided in Paragraph 13.03 of the General


Conditions, estirn~tecl yu~ntities are not guara~~teec~, and deter~7~inations of actual


qu~ntiiies and classifications cre to be made by Fr~~ineer.


F3. Total Unit Price Worl< (subject to fi~zal Unit (rice adjustment) X3,616,662.96 (includes


Alternates 1, 2, 4, 5A-50).


C. For all Work, at the prices st~tec~ in Cor~traetor's Bid, attached het-~to ~s an exhibit.


ARTICLE 6— PAYMkNT F~fiClCE(7UR~~


6.01 Submit~~i~af ar~d Processing of Payments


l~. Co~~tractar shall submit Applicahions for Payment in accordance with Article 15 of the


Gener~i Conditions. Applications for Payment wvi~l be procEssEd by Engineer as provided in


the General Conditions.


6.02 nrayress Payments; Retainaye


A. Owner shall make F~ragress p7yments do account of the Cantr~ct Price on the basis of


Contractor's applications far Payment on monthly, as provided in Paragraph 6.02.A.1


belovr, Earovicled that such Applications for Payment have been subiilitted in a timely


manner and otherwise meet thc~ requirements of the Contract. Ail such payments wiill be


measured by the Schedule of Values established as provided in the General Conditions (and


in the case of U~~it Price Work based on the n~~mber of units completed) or, in the event


there is no Schedule of Values, as provided elsewhere in the Contact.


J.. Pr~ror Co Siabst~i~tial Completion, ~~rogress payments wiU tie ri~~ade in an ai~~ount egi~i~l


to zhe E~ercentage indicated below but, in each case, less the aggrebate of payme~~ts


previously i~iade and less such ari~ounts as owner ~~~ay withhold, including but not


limited to liquidated d~ma6es, in accordance with the Contract


~. 10 percent of Work complet~c( (with the balance being retainage). If the Worl< has


been 50 percent co~~~pleted as determined by Engineer, and if the cf~aracter~ and


progress of the Work nave been satisfactory to Owi7er anc! Engineer, then ~s lo~~g


as the character ~ancl progress of the WoE'!< remain s~lisfacrory to Ovdner and.


En~ir~eer, th~r-~ will Ise r~o additioE~al retain~ge; and


b. ]~0 percent of E:ost of matE~:ritals Vinci equipment not inr_orpor~~te~i in the WorE; (with


the baEance k~ein retainage).


B. Upon Substantial Compl~tian, Owner shall pay an amount sufficient to increase total


paymer7ts to Cc~ntracior to 100 percerifi of the Work coi~plered, less such amounts set off


by owner- ~~u~-~uai7t to P~r~graph 15.01.E of the General Conditions, and less 20~ ~3ercent of


Engineer's estimate of the value of Wori< to fie completed or corrected as shativn ~n the


punch list of items to h~ completed or ron-ec:teci ~~rior to final payment.


Kettle Park bVest— G~mrnercial Center


0~'-3~JEi1
00 52 00-4
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L 1-I~e Contract Dacumer~ts are generally sufficient to indicate and convey understanding of
all terms anc! conditions for performance and furnishing of the Worl<.


J. Contractor's entry into this ContracC constitutes an incontrovertible represenkatian b~~
Contractor that without exception all prices in the Agreement are preri~ised upon
~~erformin~; G~nd furnishing the Work ret}aired by the Contract Dacun~ents.


ARTICLE 9.._ CC7IVTRA~T CIE7C:UIVIfWNl'S


9.01 C~r7t-ents


~. ~~fl~~ Contract [3r~cuments consisC ~f ih~ follov~~ing:


1. This Agr~en~~~nC (~~3~ges .1 to 8 ,inclusive).


2. Pertormai7ce band (pages 1 to 3, inclusive).


3. Payment bond (pales 1 to 4 , it?elusive).


4. General Conditions (pages 1_ to 70 ,inclusive}.


S. Supplei~t~entary Conditions (pages 1 to (~ ,inclusive).


6. Specifications as listed in the 7a9~1e of Contents of the Project Manual.


7. nr~wings (not attached but incorporated by reference) consisting of :l~ sheets ~n~ith
the ara~vings listed on the attached sf~~c~t index.


S. Addenda (numk~ers 1 to 4 ,inclusive}.


9. Cxhit~its to this Agreer7~ent (enumerated ~s follows);


a. Cantractar's Bid (pages 1 to 23 ,inclusive},


10. The following wl7ich may b~ delivered or issues! or} ar ~aft~r the Ef~ectiv~ Data of the
Contract and are not attached hereto:


~. Notice to Proceed


u. Work Change Directives


c. Change ~rcl~rs


d. Field f~rde~~s


E',, The daafriie~~ts listed in F~ara~raph 9.01.E are att~checi to this A~recm~nt (except as
ex~~ressly noted otherwise above).


C. 'fhe~re are i~o Contract Documents ati~er thin tf~ose listed ~aha~ve in this/article 9.


d. TN7c~ Can~ract Doci~iments m~iy only be amer~cfecl, niac~ifiecl, or supplemented as ~arQvidec~i in
the Ger7eral Conditions.


Af2-I'ICtE 10 ~-~~ M{SCELIANEC,US


10.01. Ierrns


A. Terms used in this Agreement will h~~ve ~1~e meanings stated in tif7Ea GFneral Conditions and
the Supplementary Conciitiorls.


Keltie Perk Vilest — Commerci~~! Center flgreemE nt
09-3851


7115(2015 4::.18 Ph9
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.


This Agreement will be eFfectiv2 on July 24, 20 .5 (which is the Effective Date of the Cor7tract).


OWNER:


Kettle P~rl< West, LLC ~ _.


gY~ ~


Title: ~ ~~„~,.~~'L~a~ L~lAli~.


Acidness for giving notices:


CiI~I~~~:: ~


Speedway Sand &Gravel, Inc.
--


By: ; ,.


Tine: ~ `~~'.. ~1" k~'~ 7 ~'4.~ ~~' 


._..__


(If Contractor is a corporation, a perrti~ership, or a joint
venture, attach evidence of authority to sign.)


Title: 
~~~ ~~y 


..._


Address for- giving notices:


161 Horizon Drive, Suite 141A


Varona, WI 53593


(ff Owner• is a carporvtivra, attach evrcfencc> of autf~ority
to sign. If Owneris a public body, attach eviderrc~ of
cruthorrty fo sign and resolution ar- atherdoc~~rnertes
autf~orizing execution of thls Ac~r~ement.J


i<eitle Park LVest —Commercial Cenier
09-3951


00 52 00-8


8500 Greenway Boulevard, Suite 202.


Middleton, WI 53562


~,
License No.: ~~ 7


(where applicable)


IVOT[ TO USER: Use in those states or- other
jurisdictions where tlpp(icable yr required.


Agreement


E1CQC" GS20, Agreement E3etween Owner anel Contractor for Construction Contract (Stipulated Price).
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F.tiGI~EEkS 10i+`:T COitiRACf
OCC 711F.HiS CJ'~111:XfE;E


CONTRACTOR (na,ne and address):
5peedwaySand &Gravel, Inc.
SSOQ 6reen~vay Baule~ar•d, Suite 202
Niiddfetoii, Wt 53562


OWNER (narne and address):
Kettle Park West, LLC
161 Horizon Drfve, Sure 101A
Verona, WI 53593


CONSTRUCTION CdNTRACT


SURETY (narr7e and address ~f principal place of businessJ;


Fidelity and Deposit.. Company of Maryland
3910 Keswick Rd
Baltimore, MD 21211


Effective date of the Agreement: July 24, 2015
Amount: $3,61E,662.9G (as corrected, with retain[ng wall)
Description (nomeond~ocatron), kettle Parl< Wwt—Commercial Center, Public Improvements, Stoughton, WI


BOND
Bond Number: 9183287


date (no: eorlrer than the Efjzctrve Uote of the Agreement of the Co~1s[ructiori Car~tractJ: July 24, 2015


An~tount: $3,616,662..96 (as corrected, with retaining wall)


Modifications to this Bnnd Form; xQ None ❑See Paragraph 16


Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Perforrn~nc~ Bond to be duly executed by an autf~orized officer, agent, ar representative.


CONTRACTOR AS PRINCIPAL SURETY


Speedway S+̀ . nd &Gravel, Inc. ~°~) Fidelity and Deposit Company of Maryland (seat)


Contract ~r's Name and Corpo~a~e'~Seal Surety's Name and orporate Seal- ~, ._-,,,,~ ,' .- ~ ~~


5igr~'}~ure /,,,.~.~-~~"`~~ Si~natul (attach,aav~erofatta~~ey)


Prim Name


-rti~
Attests--"" l~.. ~ i ~ 


~,~., ,Y-~~~.


~` Sign tune


~~~~ ~ ,
Title


Elizabeth Mosca


Print Name


Attorney-in-Fact


Tine `~


Attest: ~~ (~
Signature


Rodd Theiler, witness


Title


Notes: (1J Provide supplemental executlo» by any additfono! parties, such as Joint venturers. (2) Any singular reference


to Contractor, Surety, Owner, or other party shat! he considered plural where applicable.


Kettle Park V`~est —Commercial Ce~nler
O~J-3951


7,'75;i0t5


OQ n"1 ~C~-1


~~~~o~nnaNc~ aallo


PcxformancQ Bond
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1. Tne GonC~aceo~ end Surety, jc~int~y and severally, bi~w
Cnems2lv~s, fh~fr heirs, executors, acin;inistrators, successors, and
assigns to the p~vner for ;he ~erfor~nanc~ of the Con<_tricti~~i~
Contract, which is incoFporated iicrc°n b}~ reference.


2. It"the Contracrcr pe~fcrrns the Constructirn Contracf, the 5ureiy
and the Contractor shall have no pb!iga~ion un+aer this Bond, except
~vh2n applicable Ca participate ir, a canferenc~ as provided in
Paragraph 3,


3. If them is no Oevrer Uef'ault under the GonsCr~ction Contract,
the Surety's obligatio~t un€3er this dc~nd shall arise zfter;


3.1 7;~~e Ovaner first provides nr_,rice ea the Contracts and
the Surety that the Uvrner is consic!ering declaring a Contractor
Qetaul~, S~~ch notice shall indicate ~.vltether' the av~rer is
requesting a conference among ;he Owner, ConCractor, and
5~,rzty.to discuss the Contractor's performance. ii the Owner
does not request a canfe,-ence, the Surety may, wlChln five (5)
business days after receipt of the O~rme~'s notice, request such a
conference. If tie Surety tfinelV requests a conference, the
Owner shall attend. Unless the Ovmer agr~.es otherurlse, any
conference requested under this Paragraph 3.1 shat. be held
within ten {10} business says of the Surety's. receipt of the
Owner's n ~~rice. If the O+xner, the Contractor, and the Surety
agree, the Contractor shall ~e allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the O~~mer's right, if any, subsequently to declar,~ a
Contractor Default;


3,2 Tne Owner declares a Contractor Default, terrtlinates
the Construction Contract and notiFles the Surety; and


3.3 The Owner has agreed to pay the Balance of the
ContracC Brice In accorcance with the terms of Cho Construction
Ccntract to the Surety or ro a contractorselectec! to,~rform the
Construction Contact.


~t. Failure on the part of ttre Owner to comply tivEth the not:re
requirement in Paragra~ll 3.1 shall not camtit~te a'ailure Co comply
with a condition precedent to the Suraty's ok.ligations, or release the
Surety from its ebligakicns, exce~~t to the extent the SureCy
rlemonsC~ates actual prejudice.


5. +J~Ihe~7 the ~avn~r has satisfied the ;.onditions or P~r3graph 3, the
S~:reb~ sha!I promptly and at the Sur~ry's expense taka alto of the
folowing actions:


5,1 Arrange far the Coneractor, with the consent of t}i~
Uwner, to perform and comt~let~ the Conscructic~r7 CanG'ac~;


5.2 Undertake to perform-and co~ttpl~ta the Construction
Cor~tra<i itiselF, lt~rou~h ics agents or inaependenC contractors;


Kc~lt(e Park VJeSI — Gutnrliercidl Confer
fig-39 1


7i~i S'24' 5 3: b9 P?A


5.3 Oatain bids cr ne~o:iated proposals rrom qualifred


rontractors accep:ahle tc the Owner far a contract ror


F>erformance and compl~tior of the Censtructior Contras ,


arrange for- a contras: to o~ prepared for execution by the


~vrn~r a<<tf a contractor selected with :he Oavners concurrence,


to be secures with per`crrmance and ~;a}~ment bonds executed
by a gi.alifec•' surety equivalent to ±he bonds issued on khe


Construction Cdnb~act, and pay Ca the O~~mer :he amount of


der77ages as d2scribe~i Ire Paragraph 7 in excess of the Balance of


the Contre~t Price incun~ed by the Ovmar as a rasuiC of Cho
Contractor Default; ar


~.a Waive its rig'r;t to perrnrrn and complete, arrange for


co~ipletion, ar obtain a ne~~v contractor, and with reasonab~e


promptness u,~ider the circurttstances:


5.x;,1 After investigation, dererrrinz the amount fcr
evhich Ir may be t,ak~le to the Uwner and, as soon as


przcticable after the amount is deterrnirzed, make payment


to the Owner, ar


5.4.2 Deny fiabiliCy in whop or in part ar.d notify the


Owner, citing tf7e r~.asors for denial.


o. if the Surety does not proceed as provided it Paragraph 5 ~~vi~n


r~~snnable prim?mess, the Surety shall be deemed to be in default


on this Bond seven days after receipt of an additional written notice


from the Otivn~r to the Surety demanding that thz Surety perform its
obligations under ,his Band, and the Owner shall be ent tled Ca


enforce any remedy available to the Owner. If the Surety procezds ~s


provided in Paragraph 5,4, end tF~e Owner refuses the payment or the


Surety has cieryfed liability, in whole ar in part, ~,~rithout furtF~~r notice


the pwner shall b~ entitled to enforce any re~7iedy available tc the


Ow~~er.


7. If the Surety e(ectr to act under Paragraph S.i, S.Z, nr 5.3, then


thz responsibilities of the S~~rety to the Owner shall not he greater


than those of the Contractor under the Construe#ion Contract, and


tl~e responsibiliti~!s of the Qwner to the Surety shall not 8e gr23T2r


than those of the Owner under the Construction Contrack. Subject to


the commitment by tie D4vner to pay she Balance of the Contract


Price, the Surety is obligated, wlChout duplicaCf~n for:


1.1 the responsibilities of the Contractor for correction of


d4fective work and cortiE~letion of the Canstructian Contrar.T;


7,2 additional legal, desl~n pr,~fesslonai, and delay costs


resi.ilting from the Contractor's Default, and resulting from the


actions ar failure to aCt Uf the Surety underParagiaph 5; and


7.3 I(quidated damages, or• if no liquidated damages are


specified 9n the Construction Contract, actual ;iamages caused by
delayec! aerFormance ur non-performance of the C~ntr2cfor.


Perfcrrn~nce bond


UO 61 d0-2
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8. I. the Surety P.lects Yo ~,Ct tindF~r P~r~granh ,5.7, 5.3, ar 5.4, the v211ci ~rn~l prc~~ r p~}+menu mEc~e to or cn 'cehalf aE tree
Surety's liability is lira ted to the amount of d~~ s Bon.l. Contrac.or under the Constri.~cCio~7 Contract.


9. The Surety sf~all no; k~2 liable to the Gatmer er ethers .or 14.2 Construction Contract: The agreement between the
obligations of tits ~:antractor ghat are ur.rel~te~! to th~~ Construction Utvnar and Contractor identified on the cove' pa~~, including all
Contact, and the Balance of the Contract Price shall nat he reduced Contract Documents and cl~.=.rages made to ;lie agreement and
or set o`f on account of any sur,~~ unrelated obligations. No ng~~t of tI~e Contact l7ccurr~ent~.
action sh2(I accrue on tltiis 3ond to any person or entity other than
the Uovner or its hers, executors, aoiriristraCors, successors, and 14.3 ~nntractor oefaulc: Failure of the Caztractor, urhich
assigns. has rot been remedied or vaaiv2d, to perfoim or cthervise to


comp:; evith a materal temp of the Construction Contract.
t0. The Surety hereby vYaives notice or any Cf;ange, inClud n
changes of kime, to the Ccnstruction Contract or to related 14.a G~,vner Defa~Flt; failure of the Owner, which has got
su;;corttracts, purchase o!ders, ar.~ other obligations. been remedied or waved, tc pay :he Cantractcr as required


undo: the Construction Contract nr to perform and complete or
11, Any proceeding, legal ar C'~Ult3ble, under thus Boncf may be comply with the other riot<rial terR~s of the CC~lStfUCYI0~1
If15CItUtGd If1 any COtfti of competent jurisdictfOfl Itl C}12 ~OGat10f1 Ih Contract,
which the work or part of tha wank is located and shall be instituted
within two years after a decJaratlon or Conti idar Default or wittEin 74,5 Contract Uoc~ments; All the documents teat comprise
two years after the Contractor ceased vrorking or w:thln two years the agreement 6et~veen the Owner and Contractor.
after the Surety refuses or fails to pet~Fbrtr its obligat;ons under this
bond, whichever occurs first. If the provisions ar this paragraph are 1;. If t;~tis Bond is issued for an agreement ~etw•een a contracCor and
void or prohibited by law, the m~n~mu~n periods of limitations subcontractor, the term Con;ractcr in this Baad shall be deemed to
available to sureties as a ciefens2 in the jurisdiction of the suit shall be be Subcontractor and the term Owner shat; b~ deemed to be
applicable. Contractor.


1Z. Notire to Cho Siirecy, the Owner, or the Contractor shall be 1~. Modi`ications to this 3or.d are as follows:
inaifed or delivered to the address shown on the pogo on which their
signature appears. 1f.1 Upon wrikten nctice to the Owner, Cortra~tcr and Surety,


the eity of Stougf~ton shall ha~~e the rr~h~ to act cn hel~alf of er
13. This 6anei has 6e~n furnished to s~tisFy statutory requirements as t};e banner ~mder terms of this (hand, The Cih/s rights Suitt
reiattng to public cansl'i uction in Wisconsin. Any provision in this r~~~ome effzctive 30 rays after notice is duly gin=n.
Band conflicting with such statutory r~quirerr.ents si7all be deemed
deleted F~erEfrom and provisions conforming to such statutory 10.?_ Should the City of Stoughton exercise Its r'ibhts, the owner
rec~uirer'nents shall fry deemed incorporated herein. The intent is';hat shall pease to retain its right unfit written notice is provided to
th(s bond shall be construed as a statutory k~pnd and nt~t as ~ tl~e Owner, ContracYnr and SurBty by Cho City of itouQhton that
common law bond. i! is rel(nc~uishing its rights.


24. DerinitiUns


14.2 6alanc~ of Cho Contract Frice: The 4oCal arrrount
payable by the O~.vner to file Contractor under the Construction
Contract after ail proper adJustments have been made inrtuding
aliativance for the Contractor fEx only amour7ts received or to be
received by the Ureter i~~ set lert~~nt of insurance or o!her claims
for damages tc ~v~ich the Coneractc~~ is entitled, reduced by a!I


i<ettie Park YVesl -• Cnnttric;rclal C~r7(~; Pcir'~orntancc Band
ElH-95}51


as ~~ oaa
~s~x - ; ~~ F~:


E1CDC~ C-616, Performance Bond
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.................................................................
EM1~I~iEL'I'S 101V(C~~'1iPo1C(
nr,it~;t~rr r;,~e:.urTFs


CONTRACTOR (name and address):


Speedway Sand &Gravel, Inc,
8500 Greentivay Boulevard, Suite 202
Middleton, WI 53562


PAYMENT BOND


SURETY lna~~ae vnd address cf priricfpa! place otf~usinessJ:


Fidelity and Deposit Company of Maryland
3910 Keswick Rd
Baltimore, MO 21211


OWNER (npme ano addressj:


Kettle Park West, LLC
161 Worizan Drive, Suite 1C11A
Verona, WI 53593


CONSTRUCTION CONTRACT


Effective Date of the Agreement: July 24, 2015


Amount: $3,616,662.96 (as corrected, with retaining wall)


Description (narneand Iccarion): Kettle Park West--Commercial Center, Public Improvements, Stoughton, Wl


BOND


Bond Number: 9~832$~


Ddt2 (nof earlier than the Effective Dote of the Agreement of fhe Co!lstrcrcClon Co~ftract): July 24, 2015


Amount: $3,618,662.96 (as corrected, with retaining wall)


Modifications to this Band Farm: Q None ❑See Paragraph 18


Surety and Contractor, intending to be IegaUy bound hereby, subject to the terms set forth belotiv, do each cause
this Payment band to be duly executed by an authorized officer, agent, ar representative.


CONTRACTOR AS PRWCIPAL SURETY


Speedway Sand &Gravel, Inc. ~~~~ ')~ Fidelity and Deposit Company of Maryland jse~r~)
Confiractor' ame and Corpora -seal Surety's Name and Co~rate Seal~;


Sign ure Signature`~ttach po~verof attorney]


~f l~ l ~i ',~r c'.~~.~ 4 ~,-~,,.'4 Elizabeth Mosca


Print Nance


Title t f
Attests 


.~ 
_ ~`~;~ ~~ r ~~ ~ ~.. -'`'~'~.... --


S~gnature


f\
l..'


Title


Print Name


Attorney-in-Fact


Title ~`


~ -~~~Attest: li-•e
Signature


Rodd Theiler, witness


Title


Notesr (1) Provide supplemental execuffan by any addittonaJ parties, such as joint venturers. (2f Any singular reference


to Contractor, Surety, Owner, or other party shall be considered plural where applicable,


Kett,e Fark'Y~~lest— Commercial Cen;er


09.3E351


00 81 50.1


Payrnenf Bond


EJCDC" C-G15, Payment Bond
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1. The Cor:~ra~Cnr anti 5urery, joirtb,~ and saver~Ary, hind
Chemselves, :tier heirs, e:<ecurars, adrninistt~tors,
successors, ar~d as5iars t~ the GWttef' to pay for labor,
mater?als, and equipm?nt furr.ishe~' far ~~se i:~ tf~~e
perforrr:ance v[ Chi Con;t~~uctlon Contract, :vitich is
incorparated f~2rein E~y r:~f~rence, supj~ct t~ the ~ol.o~,vii~.~
tOfl;lS.


if the Contractor prorr.ptly m&kes pa~;rnertt of a!I s~rrr;s due
to Clai~~~nts, and cl~fencis, it}demn;fies, and holds
harmless the O~.;mer frcr~7 clams, demands, liens, or suits
by any person or entiCy ssekln; ~~yrrierit fa,~ labor,.
materials, or et~ulpment ~~rnisfied far use ~n the
peiformanc2 of the Construction Contract, then the Surety
and the Contractor shall have no o4lfgation under this
Band.


3. f` there is r,o Uwrier Derauit under the ConstEuctfon
Contract, :he Surety's oaligation to the Owner under this
Bond shall arise afCer the O~~~ner has promptly notified thz
Contractor ar~d tf7e S~~rety {at the aodress ~lescri6ed in
Paragraph 13} of claims, demands, liens, of suits against
the Ovaner or the dwner's praoem~ by any person or
entity seeking payment for labor, materials, or equipment
fumshed for use In the perPorma~ce of the Constructi~r,
Contract, and terdpred defense of suc~ claims, demar~Js,
(lens, or suits to the Contractor and ti}e Surety.


4, tVhen tt~e O~vn2r has satisfied the conditio~ls in
Paragraph 3, the Surety shall promptly and at :he Sur'ety's
expense defend, indeirnify, and hold harmless the O~~vner
against a dulytendered c?aim, demand, lien, or suit.


5. The Surefi/'s o5f~gations :o a Claimant under this 8crd
shall arise after tF.e roll~4vin6:


5,1 Claimants arho do rat have a direct contract with
the Contractor,


5.2.1 `lave Furn~~ne:: a wrilleei nvt;ce of norF-
payment to t e Contractor, staling w~tfi
substantial accuracy tie amo~mt e(aimed
and thie name of the party to whom the
materiwis were, cr equl~~ment was,
furi~ishect or supplied or far avhom the
labor was done or perforrr-Eec', within
ninaty {9p} days after having last
perfor~~d labor or last f~rnisheC
materials or eoufpment iruluded in the
Claim; and


5.1.2 have sent a Caim to the Surety (at the
acicJress described in Paia~rap,°i 13).


5.2 Clai;rian#s who are employed k7y cr haves a direct
contract with tl-e Centnc~or nave sent a Claire e~
the Surety (at the ad.lress describer in Paragraph
7.3f.


c,. If a notice of non-payment required by Paragraph ;.1.1 is
given by the ownar to the Con.ractor, that is sufficient to


K~ttfe Park t~VeSt-- Commercial Centzr
0~-395'i


y;i~~zo~s-~:~~~ p~,
QO 6i 50-2


saticf~;r Cfaimant''s obligation to furr7ish a ~n~ritCen notlGe ~`


rnn-uayment unc#er Parr;graph 5.2,';..


7. V~Jhen a Clamant has sdt~sfleci t'~e condit~nns ~f paragraph
5.1 or 5.1, svhichevQr Cs applicable, the Surety shall
promptly an~i at tl-e Surety's expense take the f~llo~,vinb


ac:iom:


7.1 Ser.d an answer to the C!~imant, with ~ copy to the
Owner, avithi~ sixty (b0} days afY2r receipt oY tf~~
Cia`m, stating :n-~ amounts that are undisputed and


the aasis for c€~allenging ar..y amounts chat ara
disputed; and


7.2 day or arrange for payment a'. arty undisputed
amr,unts.


7.3 The Surety`s fa'lure to dschaege its noliga;ions under


Paragraph 7.1 or 7.2 shall not be deemed to


constitute a waiver of defenses tha Surety er
Contractor may have or acquire as to a Clain, except


as to undispu;eei amounts far which the Surety and
Cl~irnant have r•cached agreement, if, however, the


Surety ra[is to discharge its obtigaClons under
Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant far' the reasonable at'omey's tees the


Claimant incurs thereafter to recover any sGrns
fotmd to be due and ovrin~ to the Claimant.


8. Thy Surety's total ocllgatfon shall noe exceed the amount
o; thls 3ond, plus thz amount of reasonable attome~j s
fees prrnfided under Paraar.,ph: 7.3, and the amount of this
Bard shall be credited for any payments made in good
Bali:h by ehe Surety.


9. Amounts owed by the O+rmer to the Contractor under the
Constniction Contract shall be used for the performance
of the Canstn~ctiai Ccntract and to satisfy claims, iT any,


under any construction performance bond. 6y the
Contractor PurNsFdna and the Owr.er accep:in; this Bone!,
;hey agree that all funds eamedoy the Contractor in the


per~formar:c~ o~ the Construction ConCracl' are dedicated


tc satisry obligations of the Contractor ai~~ Surety under
this Bond, subject to tl-~e Owner's priority to use the funds
fnr the cnmplelion of the work.


10. ~1"he Surety shall not be iiaLle to the Owner, Claimants, or
ethers fior obligations of the Contractor that are unrelated


to the Construction CatzC~act. Tha O~vne~ shall not be


Ilable ror the payment of any costs or expenses of are;t
Claimant ender this Bond, and shall have under this BonrJ


no obiiga~on to make ~~ayrnents to or give notice nn


behalf of Claimants, or otherwise have any obligations tc


Claimants undcrthis Bond..


11. The Surety herby waives notice of any chhnge, including


changes of time, Co the Construction Contract or to relaeed


subcontracts, purchase ceders, anci other obligations.


12. No suit araction shall be commented 6y a Claimant under


this BonJ of:gar loan i~t a tourl of com~et~nC jurlsdictior. In


Payment 9ond
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tt~e state in vrnich the project that i.~ the. sut~Ject al~ the ~. Thy rr~tal amour` dui and G:n~a(^ to tf~~e
Constrcction Co~itract is IocateCi or arter the expiration of CEairnant for laaor, tnat~r'a.s, cr equipr,iertit
une year (ro«n the date (1} on ~svhich the Claimant sent a furnished as of tF~e date of tie Claim.
Claim to the Suety purscant Yo Paragraph 5.1.2 or 5.2, cr
~2} a~ wl.ich the IG3[ l<~bor ur servicE ~uas perfarr7~eC oy 16.2 Claimant: An indiv d~:al o• entity having a direct


anyone or the las: materiels or Aq.~iprnent vaere f~rnisher~ 
~cntrat:t v,~iih the CanCractor or tier;rn a


by anyone under [he Co~st?~c.ion Contract, tvhich~ver of subcontractor cf the Contractor to iurni~sh labor,


(1) or (2j first occurs. I ti~~e provisior3s of this paragraph material>, or equipn~er.t fir use in the perforn~ance


are void or prohibited by la~.d, tie m,'nEmur7 period of ~r the Censtructicn Contract. the term Claimant


Ikrnitation available to sureties as a Defense In :he also includes any inuividuai or entity that has


juriscictior~ of the suiC sf~a~i h~ applicable, righYruil~~ asserted a claim uncer an applicaf7le
rnechair'c's lien or similar statute a ain~t the real


13. Notice and C:aims to the Surety, lhp O~n+ner, or the proper~y u~or ~~~.=~ich the Pro ecl Is 4ocaCed, The
Contractor sh211 be mailed or d~Hvered to the address in,en; of this Bond sha!I be to include w'ti~out
shown on the page on which their signature aapears. limitat en in the terms cF "labor, mater;als, or
Actual rec~ip: of notice ur Claims, however accomplished, eGuipmenC" that part of t7e water, gas, power,
shall be sufficient con;7~liance as of Che date received. light, heat, oil, gasoline, telephone senrce, or


"4. This Bo.~d has been rumished to satisfy statutor;r 
renal equipment os2d in the Construction


Caneract, architectural and engineering servicesre~ulremer.ts relating t*~ public constvction in tnJisconsin. 
required for performance of the vda~k of theAmt provision in this Bond conflicting tivith such statutory
Contractor and the Contractor's suf~contrac:ors,


requirements shall be deemed deletad nerefr~om and 
and all ether Items for which a mechaNc's Ifen mayprovisions confor~ring to such statutory requrrernents
he asserted in rh2 irisdirt~cm where Che lahor,shall be deemed ir,Corporated herein. The intent is thai ~`


this bond shall be construed as a statutory bond and not 
materials, or equipment ~v~re furnished.


as a common la~.v bond. 16.3 Construction Contract: The agreement behaeeri


?S. URon requests by any person ar entity appe2rino to t~ a 
the Owner and Contractor identified on tie cover


potential beneficiary or this Jor7tl, the Ctrntr~ctar and 
page, incfudng a'I Coctra~t Dcxurnents and all


changes made to the agreement. and the ContractOv~ner s~ia(. promptly furnish ~ ropy of this Bond ar shall 
pocumerts.


permit a copy to 5e made.


16. Definitions 
16.E Owner befault: Fa~lute o` the Owner, which has nct


been remedied ar waived, to day the Contractor as
16.5 Claim: A al~itten Si2.Y8171Pfit by the Gaimart required under the Construct on Contrast or to


ir~cludin~ at a rrinimun~c perfon~~T and cwtnplel~ or C~rnply ~v(th C.~e ocher


2. The n4me of the Claimant; 
rnateriak terms of the Construction Contract.


16.5 Contract Documents; AA the ~iocumen:s that;
2. The name of the person fcr urh~m the lair comprise the agreement betevee~i the Oavner and


was done, or materials or equipment furnished; Contractor.


3. A eapy of the agrzem~nt or ~aurchas~ order ~7. ~f this Bond is issued for an agreement betti~ieen a
purSUBnt to tvhlch labor, ma?erials, oY contractor and suk~contract~r, the term Gentractor in this
equipcient was furnished for use in the 


Bond shall he deern~d to be Subcontractor and the term
performanre of the Construction Contract; ~wn~rshall be deemed to ~e Contractor.


4. A brier description. of the (abc~r', rt,aCena!s, or gg, fvtadifications tothis Bond arc as fa!lows:
equiGmenf furnished;


5. The darn on ~,vhich the Claimant IasC 
16.1 Upon written notice tv the Otivncr, Contractor ar<!


Surety, the Cary of St«ughton shall have khe ri~l~it to
Fer=orrr~ec! labcr or last fumisheci marerials or act on behalf of or as the Uwner under tennis of
equipment for' use it; the pArformance of the this 3ond. The City's rights tiuill become effective
Construction C.ontrar_t;


30 days after notice is duly given.


5. Thp total ~moun; earned oy the aairnan; for 16.2 Shaulcl the City of Stoughton exzrcise ifs rights, the
labor, materials, or enuipment furnished as of pwn2r shall cease to retain its right until written
the date of CI~e Gairri; notice is provided to trio Owner, Contractor anti


7. 't he total atnoar,t of previous payrn~nts Surer+/ by the C€ty of S.ougltton that it 's


received by trio ClaimanC; anti relinquishing its i~ghts.


Kettle Park \Vest •- Comriercial Cc~nt~s° Payment E3r~nd
G~-3J5~1


00 61 5a-3
7Ii„`2~Li qU6 P11


E1COC' C•615, Payment Bond
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IURICiI :1~IC:1'tIC:~\ INSGRA\C'E. CU~IE'A\t'
COi..OtiG~I. A~II:RIC:1~ C~S[sAL"I'1' ,1\D SURF~'I~1' CO~[P:1`1'


I~ [DELITI' ;1\D DEPOSIT COD1P.\\1' Of' ~I.~RI'i.,r1`D
POW'L•:K OF A.I"T'ORNE:1'


KNO1\' ,\Ll~ 41[;\ I31' ̀ [ I If.SFi PRL_Sl:\"t`S: 'that the lLtRIC'1i r\\Sf~RIC:~N I\SUR-~\C£ C'~~1P:\Nti`, s~ cc,rporation of the State: of \env


York, tl~e COI.:t~\IAI., A4tEf2IC,•~?~ C'ASI.InL"I l' ~V~;[7 SUIZI:T~' C~~4PAN]', a corpor~xtion e~fthe St~~~tc c?f i\1m~ylans~l, ~~nd the E'[IJF?LCI~I'


t1ND DEPOSIT` C~04~tI'rl\~Z` OP ~I~1},2l'Lr1\'C~ a coipoi~ztiun <~f tite St1te of 11~iryla~id ~hi,rein cgll~ctivcly called the "C~7mpanic~"), fay,
TF10A~IAS O. 1tCCL~:LLA.A, Vice President, in F~ursuance o[' truthority ~~r,mted by Article V, Section &, of t}7e B}~-Laws of ~7id


C~umpar~ies, ~ahicf~ arc sit forth on the rev~rsc sicl~ her~~7f and are herek~y eertihcd to be iii fill farce ,u~el eY't~ect cm the date hereof, d~ iier~by


n~~minate, c<~nstitute, and appciint r~nn ~~f 11', Rana R. HLIGHEI', Janice C:I.00)T'N:i1', l~Tichele A. HO1~I and Eliv.~tbeth ~~tOSCA, all trf


~l~Ciddletc~n, ~lxisconsiri, E:~1Cft its true ~~inc3 la~~~€ul ageni and attorney-in-Fact', icy rr~ake, ~t~cute:, seal and dcii~~~.r, f'c7r, and on ins behalf a~


surety, and as its act and ~le~il: xzay and till bont[s an<I t~ndertakiizgs, a~md th4 cxec,utic~n cif such bonds ur un(I~~t~kings in pursuance of'the~c


}are eats, shill be a~ binding.; upon said C'ontpanic5, as £ally and ampip~, tip a1! intcnCs and pur7~o:cs, 1S if tl~~y haft bicn duly c;xecutcd and


ackno~~~li~I~~cd by the reGtrlttrly elected c:~ft5cers i~f the ZURICH .~14F..RIC \N T~SC.R.rl\CE CU~,1P,-\\Y' ut its v4'ficc in Ne~v York. Ne~v


York., ih~. ragularly electrci ofticcr~ oE' the CQLO\IAL .=1y11R[CAN C'ASl?:\I.,TY ;\ND S[.I2F.1~1' CC.)~9Pr\\5' at it u[~fice in Owings


\Mills. A~[aryla~7cl., ~in<1 tl~~c regular!}~ clGc[ed ot'ficers oCthe~ FIUL:I_1TY :1\~D DEPOSIT C,O~viP:~~l' C7F <~1r~Rl'Lt~~[~ at its ot'hce iii O~a~i~i


~~{ills, ~4aryland., in their <>~vrr ~~roptr pers~~n~.


`l~~he said Visa President does herby iertif}~ that the ettract sit ti~rth an the reverse side here;c~f is a tn~e cop}^ of rlrticlr V, S~etioi7 S, af'


Che: E3y-La~~s ofs~id Cern~i~~anics, vli is n<)~~~ in force.


I\ ~VIT\ESS WF[EaREC)F, [he said dice-President his hcreuzita subscribed l~islhc~r names ~md affixed the CorEaortue Seals of the said


zu~z►c~it ~a:~iLiz~c.t~ ~~su~t.~~vcL ca:~iP.a~~~, cc~i.~~~i~~~, :~~icK~r...a~ c;~s~:~L~r~~ ~~~~n s~~zf:~r- co~~f~t~~Y, .~~~~
FIDL•:L.CCY r1N1) DF:POSC7' CnJTPr~\l' OF ~'fARYLANL~, thi:: lath day at ~1~I~i)~, A.D. 2O13.


~'I"I'L:5T:


ZUft1C'li :~l1El2ICA:ti INSt1R;l\CE CO~IPA~1'
COLOtiL~I.:~~1ERIC:~N C.4SC'AI.;I'1' A:ti~ SURI:'TY COMP:\\1'


FIDELITI' :\\D DEPOSI"f' LO\IPA\\1' OC' ~t:V2Y1. 1\D


vs~utry ~a otrof~ ,•~ay~ris~
' '9?G~'sr ,o,~ a .°C• ~r,o 


.


sEaL ~ , a - ~ _._o


r ~ ~~


v


Secretary t'ic~e Presi~l~nt


Errc D. (3r~r•nes T{~arrns O.:1fcGel(rrri


State otMarvlalnd
County of Iialtimorc


On this [4d~i clay tiP ~1<ry, A.0 .xO13, t~~f~rc: tkac subscriber, ~ ~otz7ry Publia of [he Stata t~f' bfa~ti~land, dull- cornmissionEd <md qu,~liGed, TIiO ~~i.AS O.


i~1CCl,E:I,C..Ati, Vice President, and ERI(,' D. [3.~2~iES, Seeretar}', of the. Ccampanics, to m~ personally V:nown to be the indrvidual.s and of~iicen described


in alnd ~vl~~o axecut~d tlt€ pr4cedi~yr, in'stivment, and ac,kno~~'liclRe~ the e~~~cutic~n of satue, and bi^in~ by me duly vw~m. c3~poseth and with, [hat he+shy is the
said ofliccr of the C;ampam ~forr.s:~id, end t[~at [he seal, a['tixecl ~n tht pnccdi~rg instrument arc the Cea~~oi.rie Se<zls of said Compnaiies. and that the s~+iti
Cnrpcai~ne Seals and the si_natln~e as ueh officer ~cere duly afiixe+d and si~b,eribed tc> the scud instrument by t}ie authority anef dire;eticln of the s;ai~
Corpoi<idor~.y.


(iii TESTTIvtO~"Y W}iGft[.iC7i~~, 1 have h~i~unto set my hand anel affixed my Offici~il Seal the day and year fist .~bov~. written.
~,,,,


;, ~:r~ 
,,


> ̀ .


,, ~ '. .... _ ~uY_,. ~;


Comtance r~. Dunn, Notary Public
~9v Commiision Es~.iires: July 1 ~}, ?f)1 ~


POA-F 1II4-53008







EXTRACT FROM BY-LAWS OF THE COMPANIES


":Article V, Secii~n 5. Attornty-in-l~t~ct. I he Chic[' E:xecutivc Officer, the F'residint, or ~un~ [xce~rtice Vice Pr~:id4nt ar Vice Presilcnt


ropy, by ~~~rittt~n insrnnn~nt ~incicr the a<<c>t~d corpor~t~ seal, appoint atCuri~cys-in-fact ~~~ith ,~~uthcirit}~ to e~ccure binds, policic~,


~ccogni~nue.s, stipulations, undertakin~,s, ar other li(~c insntamt:nts on behalf pf the C~mpttn~~, trntl nu~~y authorize any of~tie~r or any ;uch


ritrorne;~-in-taci' ti, tiffiz the corpc~i~ite seal th~:ieto; and n ay with or u~id~out cause: muclify of r~vok~ ruiy such a~p~~intmcnt ~r auFhorit~~ at any


time."
CERTIFICATE


I, the undusi~4necl, Vice Prc~idrnt i>f this I.Cftl('I[ A~fE~RIC:~ti I\SIIZr~tiCl C04S1':\ti Y. the CULC)N1AC, t\~~4E;R[C;,<1\


C'r\St.~[.Tl` r~ti[~ S'URC:1~Y CC~~iI'.-1V`f, tmd the E~I[~IiLI'CY r1\C~ I.~EPC)S1T COLIFr~\NY Of ~4r1R1 Lf~VD, ciz~ hcreb~ certify that the


f~~rn~woinu Pe~u~er c~£,~1tC~>m~y is still in full f~~rc~ ruu:l effect ~7n tl~~~ <3ate~ oC this certificate; and [ do further ec:~7i1v that .~rtiele \~, Seeti~.~n S, of


the E3~-I ~n~.~ ~~f the C<,mpanies is still in force.


,.[`his Po~~~er of Atrornry and C ertitic~i[e may b~. si~t~~d b}~ facsimile under ,iud by ~~uthc,rit~~ of the fi~llowiug re~oli~i¢icm of [he C3oard of


Directors of the LL[ZICf 1 ;\~9E~1t1( .'~\ 1\SLEtr\\CI; C'C)~11':1ti1' at a mcr.tin<~, duly called and Held o~i the l nth clay i>f Decc+tuber l99$.


R(.:SQL.V ED: "That Cht si~naEure of thr~ E'rtsidc°,nt or a 1 ice, i'rc;~iclent and the attt:~tin~.+,i~naturu of a Sece~tary~ ur an ,As~istant S~crelary


rind the Seal of tha C'~ntp~my niay be af~ixe~ci by t~~csimile can au5' I''c'no•cr bf Atto«ley...tlny~ such Po~vcr nr any certificate thereof be<~n-in7 such


frticsimile si~~naCirre ,ind seal shall l,e t~~ali l sand bin~lin~ on the Com~~anv,"


`Ibis Power of Attc>rn~y and C^rtificate- may bc, si~,neil 6~~ fticsiiuil~ G;nder and by+ t~iuthority of die following res<,lution of tltc f3aard of


[~ircctors c,f the C`Ol_O:\Ir\1..1~4[~121CA\ C';\SU:~t:I~Y ~1\D SI Rt:~CI' C.`O~IPANY at ~~ meeting duly eallecl and held on the th day of


~4tiv. i~J94, aitd the follo~vin~ re~pluti~n of the F3otlr~ «E 1~irectors ~f t}~e I"I~k,I...l"(``~' t~\D L~LPQSIT C01~1PANl` OF~ ~-i,~RYLta~IIJ ~< <i


m~ctin<~: eii~ily culled and hcicl on ttt~ I Oth d~~y ~~f ~~iay, f 990.


IZ.I.SUI.VF:~J: "-That the facsimile nr m~ehanicaily reEargdiiccd ~e~l of the comp~sny and fac4imil or mechanical(} reprndu~ed signature


of any Vice-Pr~sicicnt, Secreta~}~, or .ls istant Se~ret;~ry oF~ the Comp,~nY, whether made h~•ctot~re, ~r hC•re~fter, wherever appclring up~in a


certified coE~y of siny p~~wer of atta~ney is u~d by the Company, shall t?e slid and bin<lii~g upon thz Cc>mpanv with tha same force anti ~t'fect


<is thon~!h manually aftixcd.


t\ i 1 S1'[N10\l 4VI [[ K.E::Ok I h1~c hcreunta sub3cribed my nam4 and affixed the eor~~or~tz seals cif thu said Cornpanics,


this 1l,/ d1y of , _.'~.i.~~.%:~~.~...~....~ - ~~1


g .m: fw~.


~ )i/f i 
~z 


....— ice' 
~$4A~.


~. ;y 1968 ~i ~ ~ ~~7


~^~)I,J~ µJ 


~~~~.~


V


G~~ffi~cy I~elisic~, Vice Presiclznt







SPEED-1 OP ID: SL


ACC?RL7~ DATE ~MMIDDNWY)


s,,_,,,- CERTIFICATE OF LIAB[LITY INSURANCE 07124!2015


TFi15 CER7IFICA'f~ IS ISSUEa AS A IVIA7T~R OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOF! THE CERTIFICATE HOLDER. THIS
CERTIFICATE DgES NOT AFFIRMATfVELY OR NEGATIVHLY AMEND, EXTEND OR ALTER THE OVERAGE AFFORaED BY THE POLICIES
6ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTiT{JTE A CgNTRACT 6ETWEEN 7HE ISSUING iNSURER(S), AUTHORIZED
REPRE5EN7ATIVE OR PRd~UCER, AND THE CERi1FICATE HOLDER.


IMPORTANT: ]f the certificate holder is an A~Df110NAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
fhe terms and conditEons of the policy, certain policies may requlra an endorsement. A statement on th(s cerfiTicate does not confer rights to the
Certificate holder in lieu of such endorsement(s).


PRODUCER ~~E; ~T SEl@ ILO
Schwarz Insurance -M adl son PHONE FAX
6609 University Ave. me do ex~ 608-831 X660 ,mac Ho : 6U8-831-9661
Middleton, WI X3562.3021 E-MAIL


Kathryn A. Schwarz 
ADDRESS:


INSURERS) AFFORbING COVERAGE NAIC Y


IN3URERA~W~St8~I1 NatIOI~aI II1 S. GCOU 15377
~~,su~o Speedway Sand &Gravel, Inc, iNsuae~e:The Hanover insurance Group 70212


8500 Greenway Blvd. iNsuReRc:
Middleton, WI 53552


INSURER D


INSURER E


INSURER F


CdVERAGES CERTIFICATE NUMBER: REVI510N NUMBER:
THIS IS TO CERTIFY THRT 'fH~ PQI.ICIES OF INSURANCE LISTED BELOW HAVE BEEN 155UE0 70 THE INSURED NAMED ABOVE fOR THE POLICY PERIOD
INDICATED. NOIUYITHSTANDING ANY REQUIREMENT, TERM OR CONDITION Of ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICA7E MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXC~USIONSAND CONDITIONS OF SUCH POLICIES. LIINITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.


INSR 7yp~ OF INSURANCE LIMITSLTR [NSD VWO POLICY NUMBER MMIDOlY`fYY MMfDDfYYYY


A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 'I,OOO,ODO


C~AIMSMADE aoCCUR X X CPP111Q543 Q4lU112015 04f~112096 p~EMISES Ea occurrence S 5UO,000


MEp FxP (AnY one parson) $ 10,000


PERSONAL&ADVINJURY S ~I~OOO~OOO


GEN'L AGGREGATE LIMIT AFPUES f'ER: GENERAL AGGREGATE $ Z~OOO~OOO


POLICY a jECT ~ LOC - PRODUCTS- COMPIOP AGG $ Z~OOO~OO


ory~z_ Ems 8em. $ 1,000,090
AIrtDMaeILE LIA~TY COMBINED SINGL LIMIT


Ea accident ~ 1,000,000


A X ANY AUTO X X CP P1170418 D4101l2015 ~4~~'~/2~~6 66DILY INJURY (Per person) $


ALL OWNED SCHEDULED $DOILY INJURY (Per eccidenU 8AUTOS AUTOS


HIRED AUTOS 
NON-OWNED PROPERTY DAMAGE $
AUTOS Per accident


x UMBRELLA LIAB X OCCUR ; ~ ~y ~ EACH QCCURRENGE $ ~O~OOO,OOO


A EXCESS LlAB C~A1MS-MADE X X U~VI B~O'I80$'I ~ Q4l0112015 ~~/0'~~Z OT6 AGGREGATE $ Y ~~~~~Di~~~


DED X RETENTION $ ~ aOOO $


WORKERS COMPEN8ATION 
X SCR U E =RkND EMPLOYERS' LIABILITY


Pl ANY PROPRiEfOR1PARTNERIFJ~CUTIVE YEN X CV1014074 04/ 112015 U41DilY016 E.L. EACH ACCIDENT S ~~~~0~~
OFFICERIMEMBER EXCLUDEp? ~ ~ f A
(Mandatory In NHS E.L. DISEASE-EA EMPLOYEE $ ~Q~~~~~
If yes, describe under
DESCRIPTION QF OPERATIONS below E.L. DISEASE -POLICY L{MIT ~ SOO~OOO


B Leased Equipment IH143fi0028 d4l01J2Dt5 04!01!2018 400,000


4ESCRIPTION OF OPERATIONS t LOCATIONS f VEFtlCLE5 (ACOi2D 1D1, Additional Remarks Schedule, maybe attached if more space Is required)


Pro~ect: Commercial Center, Public Improvements, Stoughton, WI.Owner, KetEle
Par West, LLC, Strand Associates, Inc., City of Stoughton, JSD Professional
Services, Inc.; Waimart 8~ its subsidaries, afFliates, officers, directors,
emp toyees 8~ agen#s are inclued as Add`I Insured per the attached forms
CG2037; WNGL39 WNG49 ~ WNCA27 on a primary, non-contributory basis. see....


Kettle Park West, LLC
161 Horizon Drive, Suite 101A
Verana, WI 53593


KETTL-3
SHOULD ANY OF THE ABOVE DESCRIBED POLICIQS BE CANCHLLED BEFORe
THE EXAIRATION DATE THEREOF, N0~10E WILL BE DELIVERED IN
ACCDR~ANCE WITH hIE ROLICY PROVISIONS.


AIirHORIZED REPI2ESEN7ATIVE
Kathryn A. Schwarz


O 1988-2014 ACORD CORPORATION. All rights reserved.


~O 6


IAN


ACORD 25 (2074!01) The ACORD name and logo are registered marks of ACORD







NOTEPAD. HOLOERCOOE KETTI.-3 SPED-1 PAGE ~


lNSUR~D'~ NAME Speedway Sand 8~, Olavel, Inc. OP ID: SL o~~a 07124f2015


giver of Subrogation app7.ies with xespeot.to General Liablity Auto,
mbrella & Workers Compensation. 30 day grior written notice o~
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THEE EPlQORSEPJIEAIT CH~hltsE~ THE F~U~.ICY, ̂ LE~~~ ~~AD IT CARE~tlLL~'


CQMMERCIA~ GENERAL ~IABI~[TY ENHANCEMENT ENDORSEMENT


This er7dorsement modifies the insurance provided under thefolEowing:


CQMMERCIAL. GENERAL ~{ABILITY COVERAGE FO~tM


With respect to the coverage provided by this endars~ment, the provisions of the Coverage Form apply unless modified
by this endorsement. The SECTIaNS of the Commercial General Liability Coverage Form identified in this endorsement
will be ar~en~ed as sh~wi~ Below.


ss"~C i Iv^i~l i — ~viiEii~GE~ r"iiv'ici~iGPrl~i~i'~ (~j ̀ •S~uily i~jiay' ~i "~iu~Eriy ua~~~~" aeisiiiy
out of:


COVERAGE A -- BODILY IKJURY AND PRC3PERTY
6AMAGE LIABILITY


A. Non Owned Aircraft Or Watercrafit


Item 2. Exclusions, Paragraph g. is replaced by the
fallowing:


g. Aircraft, Auko Qr Watertrait


"bodily injury" or "property damage' arising out
eT the ownership, maintenance, use or
entrustment to others of any aircraft, "auto" or
watercraft owned or operated by or rented or
loaned t4 any insured. Use includes operation
arsd "laadinr~ ~r unloading".


This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused
the "bodily injury" or "property damage" involved
in the ownership, maintanane~, use ar
entrustment to others of any aircraft, "auto" or
v~ratercraft that is owned or operated by qr
rented or loaned to any insured.


This exclusion does not apply to:


('1) A watercraft whiEe ashore an premises you
own or rent;


(2) A watercraft you do not own that is:


(a) Less than SO feet tang; and


(b) Not being used to carry persons or
property for a charge;


This Subparagraph {2) applies to any
person, who witi~ your expressed or implied
consent, either uses qr is responsible for the
use of the watercraft;


(3} Parking an "auto" an, ar on the ways next to,
premises you awn or rent, provided the
"auto" is not awned by or rented or loaned to
you or the insured;


(a) The operation of machinery or
equipment #hat is attached to, or part of,
a land vehicle that would qualify under
the definition of "mobile equipment' if it
were not subject to a compulsory or
financial responsibility law or other
motor vehicle insurance law in the state
where it is licensed or principally
garaged; or


(b) The operation of any of the machinery
or equipment listed in Paragraph f. (2)
or f. (3) of the definition of "mobile
equipment".


B. Damage To Property Coverage Extensions


Item Z. Exclusions, Paragraph j. is replaced by the
fallowing:


j. Damage To Property


"Property damage" to:


(1} Property you own, rent, or occupy, including
any casts ar expenses incurred by you, or
any other person, organization or entity, for
repair, repEacement, enhantement>
restoration nr maintenance of such property
for any reason, including prevention of injury
to a person or damage to another's
property;


(2y Premises you sell, give away or abandon, if
the "properly damage" arises out of any part
of those premises;


(3) Property loaned to you;


(4) Personal property in the care, custody or
control of the insured;


(5) Thak particular part of real property ort which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, 'rf the "property
damage" arises out of those operations; or


~~ (6) That particular part of any property that
{4) Liability assumed under any Insured 


must be restored, repaired ar replaced
contract" far the ownership, maintenance or
use of ~irer~~t or w~tererar'7; or ~e~ause "youf work" was intor~ectl;


performed on it.
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Paragraphs {1), (3) and (4y of this exclusion do not
apply to "proper#y damage" (other than damage by
fire, lightning, explosion or sprinkler leakage) to
premises, including the contents of such premises,
rented to you far a period of 7 or fewer consecu#ive
days. A separate limit of insurance applies to
Damage To Premises Rented To You as described
in SECTION fll — LIMITS ~F INSURANCE,
However, the provisions of this paragraph do not
apply if coverage far Damage To Premises Rented
To You is excluded by endorsement.


C. Damage Ta Premises Rented To You


Item ~. Exclusions, the last paragraph is replaced
by the fallowing;


Exclusions a Through n. do not apply to damage by
fire, lightning, explosion ar sprinkler leakage to
premises while rented to you yr temporarily
occupied by you with permission of the owner. A
separate limit of insurance applies to this coverage
as described in paragraph 6. of SECTION 111
LlM1T5 OF INSURANCE.


Paragraph {2) of this exclusion does not appSy if the
premises are "your work' and were never occupied,
rented or held for rental by you.


Paragraphs (3) and (4) of this exclusion do not apply
to the use of elevators.


Paragraphs (3), (4), (5) and (6) of this exclusion do
not apply to liability assumed under a sidetrack
agreement.


Paragraph (4) of #his exclusion does not apply to .
"property damage" to borrowed equipment while not
being used to perform operations at the jobsite.
Subject to Paragraph 2. of SECTIdN III — LIM1T5
OF ENSURANCE, the rules below fix the most we
will pay for "property damage" under this provision:


(1} $25,000 any one "occurrence", regardless of the
nurteber of per~ens or erganizati~nG whe sustain
damages because of that "occurrence";


(2) $50.000 annual aggregate; and


{3) We wiEl pay only far damages in excess of
$2,500 as a result of any one "occurrence",
regardless of the number of persons or
organizesions who sustain damages because of
that "occurrence". We may, or if required by
law, pay all or any part of any deductible
amount, if applicable, to effect settlement of any
claim or "suit". Upon notice of our payment ofi a
dedudibie amount, you shall promptly reimburse
us far the part of the deductible amounE we paid.


Paragraph t6) of this exclusion does not apply to
"proparty damage" included in the ~/
"products-completed operations hazard".


The insurance provided for "property damage" from
the usa of sl~vators and for "propnrry damage" to
borrowed equipment is excess over any other valid
and collectible property insurance {inducting any
deductible portion #hereof available to the insured
whether primary, excess, contingent or on any other
basis.


COVERAGE B — PER50NAL AND AdVERT15lNG
INJURY LIABILITY


D. Personal And Advertising Injury


Item Z. Exclusions is amended by rep3acing
Sub-paragraphs b. and c, with the following:


b. Material Published With Knowledge Of
Falsity


"Personal and advertising injury" arising out of
oral, written, kelevised, videotaped or electronic
publication of material, if done by or at the
direction of the insured with knowledge of its
falsity.


c. Material Published Prior To Policy Period


"Personal and advertising injur~'~ ailSil"Et~ opt ~~
oral, written, televised, videotaped or electronic
publication of material whose first publication
took place before the beginning of the policy
period.


SUPPLEMEt~ETARY PAYMENTS — COVERAGES A
AND B


E. Supplementary Payments — Coverages A and B


Item 1. is amended by replacing Subparagraphs b.
and d. with the following:


b. Up to $5,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do
not have to furnish these bonds.


d. AI! reasonable expenses incurred by the insured
at our request to assist us in the investigation or
tfefense of the claim ar "suit", including actual
loss of earnings up to ~saa a day because of
time off from work.
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S~~~I~N It —WHO I~ AIV iN~UFt~D AfUlEfVlSM~NT~


A. Employee bodily injury To A Cn-Emplc►yee


Paragraph 2. a. (1) is replaced by the following:


(7) 'Bodily injury° or "personal and advertising
~n~ury.~~


{a; To you, to your partners or members (if you
are a partnership or joint venture), to your
members (if you are a limited IiabiEity
company), or to your other "volunteer
~n~crkers" wrhi!e performing duties related to
the conduct of your business;


{b} Far which there is any obligation to share
damages with or repay sflmeone else who
must pay damages because of the injury
described in Paragraph (1} (a) above; or


{c) Arising out of his or her providing ar flailing
to provide prnfessianal health care services.


B. New[y Acquired Organizations


Paragraph 3. a. is replaced by the following:


a, [_:ovpra~e aancier this provision is ~ffnr~P~ hnly
until the 18~u. day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;


The following are added:


C. Blanket Additional Insured — Vendors — As
Required By Contract


Setticn II —Who is An Insured is amended to
include a5 an additional insured any parson{5) or
organizations) {referred to below as vendor) with
wham you have agreed in a written contract,
executed prior to loss, to name as an additional
insured, lout only with respect tti °bgdily EhJUFy° or
"property damage" arising out of "your products"
which are distributed ar sold in khe regular course of
the vendor's business, su6jeck to the following
additional exclusions:


1. The insurance afForded the vendor does not
apply ta:


a, "Bodily injury" or "property damage" for
which the vendor is obligated to pay
damages by reason Qf the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages that the vendor would have in the
absence of the contract or agreement;


b, Any express warranty unauthorized by you;


c. Any physical or chemical change in the
product made intentionaEly by the vendor;


d. Repackaging, except when unpacked solely
for the purpose of inspection,
demonstration, testing, or the substitution of
parts under instructions from the
manufacturer, aid then repackaged in the
original container;


e. Any failure to make such inspections,
adjustmznts, tests or servicing as the
vendor has agreed to make or normally
undertakes to make in the usual course of
business, in connection with the distribution
or sage of the product;


f. Demonstration, instailatian, servicing or
repair operations, except such operations
performed at the vendor's premises in
connection with the sale of the product;


g. Products which, after distribution ar sale by
you, have been labeled or relabeled or used
as a container, part or ingredient of any
otFser thing or substance by or far the
vendor; or


h. "Bodily injury or "property damage" arising
out of the sale negligence of Ehe vendor for
its own acts or omissions ar those of its
employees or anyone else acting an its
behalf. However, this exclusion does not
apply ta:


(1) The exceptions contained in
Subparagraphs d. or f.; or


(2) Such inspections, adjustments, tests or
servicing as the vendor has agreed to
matte or normally undertakes to matte in
the usual course of business, in
connection with the distribution or sale
of the products.


2. This Provision C. does not apply:


a. To any insured person or organization from
whom you have acquired such products, or
any ingredient, part or container, entering
into, accompanying or containing such
products;


b. To any vendor far which coverage as an
additional insured specifically is scheduled
by endorsement; or


c. When liability included within the
"products-completed operations hazard" has
been excluded for such product eithar by Ehe
provisions of the coverage part or by
endorsement.
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D. Blanket Addikional Insured —Lessor Of Leased
Equipment


1. Section II —Who Is An Insured is amended to
include as an additional insured any person or
organization from whom you lease equipment
when you and such person or arganizati~n have
agreed in writing in a contract or agreement,
executed prior to loss, that such person ar
organization be added as an additional insured
on your policy. Such person or organization is
an insured only with respect to liability for "bodily
injury", "property damage" ar "personal and
advertising injury" caused, in whole or in part, by
your maintenance, operation ar use of
equipment leased to you by such person or
organization.


A person's or organization's status as an
additional insured under this endorsement ends
when their contract or agreement with you for
such leased equipment ends.


2. With respect to the insurance afforded to these
additional insureds, this insurance does not
apply to any "occurrence" which takes place
after the equipment lease expires.


E. Blanket Additional Insured — Managers Or
Lessors Of Premises


Section it —Who Is An insured is amended to
include as an insured any person or organization
with whom you have agreed in a written contract,
executed prior to loss, to name as a~3 additional
insured, but only with respect to liability arising out o~F
the ownership, maintenance or use of that part of
the premises leased to you, subject to the fo€lowing
additional exclusions:


This insurance does not apply to:


1. Any "occurrence" which takes place after you
cease to be a tenant in #hat premises.


z. Structural aEterations, new construction or
demolition operations performed by or on behalf
of such additional insured.


2, This insurance does not apply to:


a. "Bodily injury", "property damage" or
"personal and advertising injury" arising out
of operations perFormed far the federal
government, state or municipality; or


b. "bodily injury" or "property damage"
included within the "products-completed
operations hazard".


G. Blanket Additional Insured — State Or
Governmental Agency Or Subdivision Or
Political Subdivision —Permits Or Authorizations
Relating To Premises


Section Il —Who Is An Insured is amended to
include as an insured any state or governmental
agency or subdivision or political subdivision with
whom you have agreed in a written contract,
executed prior to lass, to name as an additional
insured, subject to the following provision:


This insurance applies only with respect to the
following hazards for which the state or
governmental agency or subdivision or politico!
subdivision has issued a permit car authorization in
connection with premises you own, rent or control
and to which this insurance applies:


1. The existence, maintenance, repair,
construction, erection or removal of advertising
signs, awnings, canopies, cellar entrances, coal
holes, driveways, manholes, marquees, hoist
away openings, sidewalk vaults, street banners
or decorations and similar exposures; or


2. The construction, erection or removal of
elevators; or


3. The ownership, maintenance or use of any
elevators covered by this insurance.


SECTION Ill — LIMITS OF INSURANCE
AMENDMENTS


A. Damage To Premises Rented Tn You


Paragraph 6. is replaced by the following:


F. Blanket Additional Insured — State Or
Governmental Agency Or Subdivision Qr
Political Subdivision —Permits Or Authariz~tions


Section 11 —Who Is An Insured is amended to
include as an insured any state or governmental
agency or subdivision or political subdivision with
vrhom you have agreed in a written contract,
executed prior to loss, to name as an additional
insured, subject to the following provisions:


1. This insurance applies only with respect to
operations performed by ya~i or an your behalf
for which the state or governmental agency or
subdivision ar political subdivision has issued a
permit or authorization.


6. Subject to Paragraph 5, above, the most we will
pay under Coverage A for damages because of
"property damage" to any one premises, while
r~n:~d to you, nr in the case o€ damage by fire,
Lightning, explosion or sprinkler leakage, while
rented to you or temporarily occupied by you
with permission of the owner is khe greater of:


a. $300,440; or


b. The amount shown next io the Damage To
Premises Rented To You Limit in the
Declarations.


However, the provisions of this paragraph do not
apply if Damage To Premises Rented To You
Coverage is excluded by endorsement.
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~. MedicaE Expense Limit


Paragraph 7. is replaced with the fallowing:


7. Subject to Paragraph 5. aE~ove, fhe most we will
pay under Coverage C for all medical expenses
because of "bodily injury' sustained by any one
person is the greater of:


a~. $~Q,000; or


b. The amount shown next to the Medical
Expense Limit in the Declarations.


This insurance does not apply if coverage for
Medics) Expenses is excluded either by the
provisions of the coverage part or by
endorsement.


SECTION IV —COMMERCIAL G~(VERA~ LIABILITY
CONAITIONS AMEEVpMENTS


A. Knowledge of Occurrence


Item 2. Duties In The Event Of Occurrence,
Offense, Glalm or Suit is amended by adding the
€ollowing:


e, You rrtust give us or our authorized
repre~pnta#ive prompt r;otice of an "occurrence",
claim or loss only when the "occurrence", claim
or loss is known to:


('!) You, if you are an incEividual;


(~} A partner, if yvu are a partnership;


(3} An execukive officer or insurance managee,
if you are a corporation; ar


{4} A memaer or manager, if you are a limited
liability company,


B. Otharinsurance


Item 4. Other Inauranc~, b. Excess Insurance (1)
(a) (ii} is replaced by the following:


(ii} That is fire, lightning, explosion or sprir►kler
leakage insurance for premises rented to you or
temporarily occupied by ynu with permission of
the owner;


C. Unintentional Failure To Disclose Nazarsls


Paragraph 6. Representations is reptaced by fhe
following:


6. Representations And Unintentional Failure
Ta D[sclose Hazards


a. By accepting this policy, you agree:


(9) The statements in khe Declarations ara
accurate and complete;


{2} Those statements are based upon
representations you made to us; and


{3} We have issued this policy in reliance
upon your representations


VUN GL 39 D3 10
your polity, we will not deny coverage under
this Coverage Part because of such failure.
However, this provision dfles not affect our
right to collect additional premium or
exercise our right of cancellation or
non renewal.


p. Waiver of Subrogation


SECTION !V -- CUMMERClAL taENERAE~
LfABILITY COWDITIONS, 8. Transfer of Rights of
Recovery Against O#hers to Us is hereby
emended by the addition of the f4liowing:


We waive any right of recovery we may have
because of payments we make for injury or damage
arising out of your ongoing operations or "your work"
done under a written contract, executed prior to loss,
requiring such waiver with that person or
organization and included in the
"products-completed operations hazard". However,
our rights may only be waived prior to the
"occurrence" giving rise to the injury or damage far
which we make payment under this Coverage Part.
The insured must do nothing after a loss to impair
our rights. At our request, the insured will bring
"suit" or transfer those righks to us and help us
enforce those rights.


SECTION V —DEFINITIONS AMENDMENTS


A. Badi{y Injury Redefined


Paragraph 3. "Bodily injury" is replaced by the
following:


3. "Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time. "Bodily
injury" includes mental anguish or other mental
injury resulting from such bodily injury.


B. Insured Contract Amended


Paragraph 9. a. is replaced by the following:


a. A contract for a lease of premises. However,
that portion of the contract fior a lease of
premises that indemnifies any person or
prganization for damage by lira, lightning,
explosion ar sprinkler leakage to premises while
rented to you ar temporarily occupied by you
with permission of the owner is not an "insured
contract' ;


C. Per~~~al And Advertising Injury RedefiNed


Paragraph 74. d. and e. are replaced by the
fnllawing:


d. Oral, written, televised, videotaped or electronic
pub[i~ation of material that slanders or libels a
person or organization or disparages a person's
or organization's goads,. products ar service;


e. Oral, written, televised, videotaped or electronic
b. if you unintentionally fail to tIESCIQse any publiG~tion of material that vi~lat~s a per~9n'~


hazards existing at the inception date of right ~f privacy;
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SECTION 00 80 00


SUPPLEMENTARY CONDITIONS


The Supplementary Conditions amend or supplement Section 00 70 00, General Conditions of the


Construction Contract (EJCDC No. C-700, 2013 Edition) and other provisions of the Contract Documents


as indicated below. All provide which are not so amended or supplemented remain in full force and


effect.


The terms used in these Supplementary Conditions will have the meanings indicated in the General


Conditions. Additional terms used in these Supplementary Conditions have the meaning indicated


below, which are applicable to both the singular and plural of the same.


SC-1.01.A.18 Add the following language at the end of paragraph 1.01.A.18:


The Plans used in the Contract Documents shall be Drawings as so defined.


SC-2.02.A. Amend the first sentence of Paragraph 2.02.A. to read as follows:


Owner shall furnish to Contractor three (3) copies of the Contract Documents (including


one fully executed counterpart of the Agreement), and one copy in electronic portable


document format (PDF).


SC-5.03 Subsurface and Physical Conditions


Add the following new paragraphs immediately after Paragraph 5.03.6:


C. The following reports of explorations and tests of subsurface conditions at or


adjacent to the Site are known to Owner:


1. Report titled "Subsurface Investigation and Evaluation" dated December 27,


2010, is also available by contacting the Midwest Engineering Services, Inc., 821


Corporate Court, Waukesha, WI 53189, 262-521-2125.


2. Report titled "Geotechnical Evaluation Report — Walmart #1176-06" dated


January 17, 2014, is also available by contacting Braun Intertech, 1826 Buerkle Road,


Saint Paul, MN 55110, 651.487.3245.


Copies are provided in Section 02 32 00 Geotechnical Investigations of the Contract.


D. The Environmental Site Assessments of the site are known and available from


the Owner:


Kettle Park West— Commercial Center


09-3951
00 80 00-1


Supplementary Conditions
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1. "Phase II Investigation Kettle Park West-Mabie Farm Site, 3234 Highway


138, Stoughton, WI 53589" dated December 2014 and also available from Seymour


Environmental Services, Inc., 2531 Dyreson Road, McFarland, WI 53558, 608-838-9120.


2. "Phase I Environmental Site Assessment Report Kettle Park West (Construction


Phase 1) USH 51 x STH 138, City of Stoughton, Dane County, Wisconsin" dated


December 13, 2013, also available from JSD Professional Services, Inc., 161 Horizon


Drive, Suite 101, Verona, WI, 53593, 608-848-5060.


SC 5.06 Delete Paragraphs 5.06.A and 5.06.6 in their entirety and insert the following:


A. No reports or drawings related to Hazardous Environmental Conditions at the


Site are known to Owner.


B. Not Used.


J. Modify paragraph 5.06.1 to read:


To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and


hold harmless Owner, City of Stoughton and Engineer, and the officers, directors,


members, partners, employees, agents, consultants, and subcontractors of each and any


of them from and against all claims, costs, losses, and damages (including but not


limited to all fees and charges of engineers, architects, attorneys, and other


professionals and all court or arbitration or other dispute resolution costs) arising out of


or relating to the failure to control, contain, or remove a Constituent at Concern


brought to the Site by Contractor or by anyone for whom Contractor is responsible, or


to a Hazardous Environmental Condition created by Contractor or by anyone for whom


Contractor is responsible. Nothing in this Paragraph 5.06.1 shall obligate Contractor to


indemnify any individual or entity from and against the consequences of that


individual's or entity's own negligence.


SC-6.02 Add the following paragraph immediately after Paragraph 6.02.6:


1. Contractor may obtain worker's compensation insurance from an insurance


company that has not been rated by A.M. Best, provided that such company (a) is


domiciled in the state in which the project is located, (b) is certified or authorized


as a worker's compensation insurance provider by the appropriate state agency,


and (c) has been accepted to provide worker's compensation insurance for similar


projects by the state within the last 12 months.


SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.1:


K. The limits of liability for the insurance required by Paragraph 6.03 of the General


Conditions shall provide coverage for not less than the following amounts or


greater where required by Laws and Regulations:


Kettle Park West —Commercial Center
09-3951


7/16/2015 322 PM
00 80 00-2


Supplementary Conditions


(&)EJCDC~ C-800, Guide to the Preparation of Supplementary Conditions.


Copyright O 2013 National5ociety of Professional Engineers, American Council of Engineering Companies,


and American Society of Civil Engineers. All rights reserved.


Page 2 of 6







1. Workers' Compensation, and related coverages under Paragraphs 6.03.A.1


and A.2 of the General Conditions:


State: 2,000,000


Federal, if applicable (e.g., Longshoreman's): 2,000,000


Jones Act coverage, if applicable:


Bodily injury by accident, each accident $ NA


Bodily injury by disease, aggregate $ NA


Employer's Liability:


Bodily injury, each accident $ 2,000,000


Bodily injury by disease, each employee $ 2,000,000


Bodily injury/disease aggregate $ 2,000,000


For work performed in monopolistic states, stop-


gapliability coverage shall be endorsed to either


the worker's compensation or commercial general


liability policy with a minimum limit of: $ NA


Foreign voluntary worker compensation Statutory


2. Contractor's Commercial General Liability under Paragraphs 6.03.6 and 6.03.0


of the General Conditions:


General Aggregate $ 2,000,000


Products -Completed Operations Aggregate $ 2,000,000


Personal and Advertising Injury $ 500,000


Each Occurrence (Bodily Injury and Property


Damage) $ 1,000,000


3. Automobile Liability under Paragraph 6.03.D. of the General Conditions:


Bodily Injury:


Each person $ 1,000,000


Each accident $ 1,000,000


Property Damage:


Kettle Park West —Commercial Center Supplementary Conditions


09-3951
00 80 00-3
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Each accident $ 1,000,000


fey}


4. Excess or Umbrella Liability:


Per Occurrence $ 5,000,000


General Aggregate


5. Contractor's Pollution Liability:


Each Occurrence


General Aggregate


$ 5,000,000


If box is checked, Contractor is not required to provide Contractor's


Pollution Liability insurance under this Contract


6. Additional Insureds: In addition to Owner and Engineer, include as additional


insureds the following:


City of Stoughton, JSD Professional Services, Inc.; Walmart &its subsidiaries,


affiliates, officers, directors, employees &agents &Kettle Park West, LLC are


listed as Additional Insured on a primary, non-contributory basis with respect


to Commercial General, Auto &Umbrella Liability. Waiver of Subrogation


applies with respect to Commercial General, Auto, Umbrella Liability &


Workers Compensation in favor of the Additional Insureds. Certificate Holder


shall be provided with 30 days prior written notice should any of the above


policies, except Workers Comp, be canceled.


7. Contractor's Professional Liability:


Each Claim


Annual Aggregate


$ 2,000,000


$ 2,000,000


SC-6.05.A.1 Add the following new subparagraph after subparagraph 6.05.A.1:


a. In addition to Owner, Contractor, and all Subcontractors, include as insureds the


following:


City of Stoughton; Strand Associates, Inc.; CGC, Inc.
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SC-7.02.C. Add the following new paragraph immediately after Paragraph 7.02.6:


Contractor shall be responsible for the cost of any overtime pay or other expense


incurred by the Owner for Engineer's services (including those of the Resident Project


Representative, if any), Owner's representative, and construction observation services,


occasioned by the performance of Work on Saturday, Sunday, any legal holiday, or as


overtime on any regular work day. If Contractor is responsible but does not pay, or if the


parties are unable to agree as to the amount owed, then Owner may impose a


reasonable set-off against payments due under Article 15.


SC-7.07.C. Modify Paragraph 7.07.0 to read:


To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and


hold harmless Owner, the City Stoughton and Engineer, and the officers, directors,


members, partners, employees, agents, consultants and subcontractors of each and any


of them from and against all claims, costs, losses, and damages (including but not


limited to all fees and charges of engineers, architects, attorneys, and other


professionals and all court or arbitration or other dispute resolution costs) arising out of


or relating to any infringement of patent rights or copyrights incident to the use in the


performance of the Work or resulting from the incorporation in the Work of any


invention, design, process, product, or device not specified in the Contract Documents.


SC-7.18.A. Modify Paragraph 7.18.A to read:


To the fullest extent permitted by Laws and Regulations, and in addition to any other


obligations of Contractor under the Contract or otherwise, Contractor shall indemnify


and hold harmless Owner, the City of Stoughton and Engineer, and the officers,


directors, members, partners, employees, agents, consultants and subcontractors of


each and any of them from and against all claims, costs, losses, and damages (including


but not limited to all fees and charges of engineers, architects, attorneys, and other


professionals and all court or arbitration or other dispute resolution costs) arising out of


or relating to the performance of the Work, provided that any such claim, cost, loss, or


damage is attributable to bodily injury, sickness, disease, or death, or to injury to or


destruction of tangible property (other than the Work itself), including the loss of use


resulting therefrom but only to the extent caused by any negligent act or omission of


Contractor, any Subcontractor, any Supplier, or any individual or entity directly or


indirectly employed by any of them to perform any of the Work or anyone for whose


acts any of them may be liable.


SC-8.02 Delete Paragraph 8.02.A in its entirety and replace with the following:


a. Owner intends to contract with others for the performance of other work at or


adjacent to the Site.


b. The Contractor shall have shall have authority and responsibility for coordination of


the various contractors and work forces at the Site;
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c. The Contractor shall coordinate their activities until final completion.


SC 15.03.6 Add the following new subparagraph to Paragraph 15.03.6:


1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of
such re-inspection or re-testing, including the cost of time, travel and living
expenses, shall be paid by Contractor to Owner. If Contractor does not pay, or the
parties are unable to agree as to the amount owed, then Owner may impose a
reasonable set-off against payments due under Article 15.


SC 18.09 Add Paragraph 18.09:


Upon written notice to the Owner, Contractor and Surety, the City of Stoughton shall
have the right to act on behalf of or as the Owner under the terms of this Contract to
remedy any failure to perform, failure to make payments to suppliers or subcontractors,
or defective work, and to enforce any guarantees, warranties, compliance with
Prevailing Wage Rates, and compliance with local ordinances, state and federal laws and
regulations. The City's rights will become effective 30 days after notice is duly given.


Should the City of Stoughton exercise its rights, the Owner shall cease to retain its right
until written notice is provided to the Owner, Contractor and Surety by the City of
Stoughton that it is relinquishing its rights.
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~, StaffordRosenbaum ~~P
~rtc~r~.~y;


Member of LEGUS Internatio~aal Network of Law Finns


Matthew P. Dregne
Government Law Team Leader


222 West Washington Avenue, Suite 900


P.O. Box 1784
Madison, WI 53701-1784
mdregne@staffordlaw. com
608.259.2618


August 21, 2015


David Jenkins, Managing Member
Kettle Park West, LLC
161 Horizon Drive, Suite IOlA
Verona, WI 53593


Re: Letter Agreement Affirming Developer's Obligations Under the


Pre-Annexation Agreement


Dear Mr. Jenkins:


The City of Stoughton (the "City") will incur professional engineering fees arising from


construction observation and inspection services ("Engineering Fees") relating to the


De~~eloper's construction of Off-Site Public Improvements pursuant to the Second


Amended and Restated Agreement to Undertake Development (Kettle Park West


Development) dated as of June 9, 2015. This will confirm your agreement that


Developer is obligated to pay the Engineering Fees to the City pursuant to Section 4. B.


of the Pre-Annexation Agreement attached as E~ibit A to this letter (the "Pre-


Annexation Agreement). This will further confirm your agreement to provide a deposit


to the City in the amount of $30,000 at the time of the closing scheduled to occur


between August 25 and August 27, 2015, which the City may use to pay for Engineering


Fees. As the City uses the deposit to pay for Engineering Fees, you agree to deposit


additional funds with the City to maintain the deposit amount at not less than $30,000,


until the Off-Site Public Improvements have been completed and accepted by the City, at


which time the remaining funds on deposit with the City pursuant to this letter agreement


shall be returned to the Developer.
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~uiy 22, 201 S
Pale 2


Please confirm your agreement with this letter by signing below.


Very truly yours,


Matthew P. Dregne


Exhibit A: Pre-Annexation Agreement


AGREED T4 AND ACCEPTED BY:


KETTLE P.~1.RK WF,S`i', I,LC


._
gy t ~ , ,~~ ,


~3avi Jerkin Ian gin ember
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F~xhibit A


PRE-ANNEXATION AGREEMEI~TT


CITY OF ST~U~GHTON --KETTLE PARK V+TEST DEVELOPMENT


This. Agreement is made and entered into by the City of Stoughton, a 
Wisconsin


municipal corporation {the "City"), and Kettle Park West, LLC, a 
Wisconsin limited


liability corporation (hereafter referred to as-the "Developer").


RECITALS


A. Developer intends to work with the owners of certain property to petrtion 
the City


for the annexation of the property described in Exhibit A (the "Subjec
t Property"),


the Highway 51 right o~ way adjacent to the Subject Property, and 
northerly one-


half of the Highway 138 right-of-way adjacent to the Subject Property
. Hereafter


the Subject Property, the Highway 5i right-of-way adjacent t
o the subject


Property, and northerly one-hal£ of the Highway 138 right of-way 
adjacent to the


Subject Properly, shall be referred to collectively as the "Annexation
 Property".


B: Developer acknowledges that Developer and the owners of the Subj
ect Praperty


axevoluntarily and of their own accord requesting annexation
 of the Subject


Property to the City, and that the City has not initiated or required th
e annexation.


C. Annexation of the ~ Annexation Property is consistent with the City's.


Comprehensive Plan and is necessary in order to provide urba
n services #o the


Subject Property,


D. The annexation and developmen# of the Subject Property are bene
ficial to the City


if accomplished in accordance with the terms of this Agreeme
nt in that such


annexation and development will increase the City's tax base; p
rovide lands far


needed growth of the City; permit the sound planning and 
development of the


Antzexation Property; and otherwise promote the public welfare.


E. The. parties desire that the Subject Property be developed 
.in a manner that


complies with the City's Comprehensive Plan, the City's Official M
ap, and all City


ordinances, and in a manner that minimizes the cost of the 
development to City


taxpayers.


F. The City and Developer acknowledge that they enter into this 
Agreement for their


mutual benefit and in order to address certain obligations 
and set forth certain


understandings relating to the development of the Subject P
roperty in the event the


Annexation Property is annexed to the City.
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AGREEMENT


In consideration of the xecitals and the mutual covenants and ag
reements set forth


in this Agreement, the parEies agree as follows.


1. PETITION FOR ANNEXATION.


Developer intends to file a petition for annexation of the Ann
exation Property to


the City, pursuant to Wis. Stat. § 66.4217{2}. Developer intend
s to f le the petition


with the Cifiy on or before May 31, 2013.


2. ZONING AND T~EVELOPMENT OF THE SUB7ECT PROPE
RTY.


A. Zoning. The annexation ordinance shall provide a temporary z
oning


classification for the Subject Property of RH =Rural Holding
.


B. Permanent Zoning and' Compliance with Plans and Re l~u atians. The City


has adopted a Westside Detailed Neighborhood Plan, as Appe
ndix B to the


City of Stoughton ~amp~rehensive Plan. The parties anticipate that,


following annexation, Developer will apply for permanent 
zoning of the


Subject Property that is consistent with the Westside Detailed


Neighborhood Plan. Any development of the Subject Pro
perty shall be


consistent with the City's Comprehensive Plan, and shall b
e reviewed and


considered in accordance with the City's Comprehensiv
e Plan, and land


division,. zoning; stormwater management, building and ot
her regulations


relating to the deveioprnent of the Subject Property. The pa
rties agree that


the Land Use Map attached as Exhibit C is consistent wit
h the Westside


Detailed Neighborhood Plan. The parties anticipate t
hat Developer will


apply for zoning, land division ,and other approvals in a 
manner that is


consistent with the Land Use Map attached as Exhibit C,


C. Phasin .The parties anticipate that the Subject Property 
will be zoned and


developed in phases, in accordance with the phasing 
plan described in


Exhibit D.


D. Public Improvements. Developer shall be solely responsibl
e for the cost of


constructing any and aII public improvements needed to serve the


development of the Subject Property, including the cost
 of extending any


off site improvements to the Subject Property. The Ci
ty shall have no


obligation to obtain any property interests needed to extend public
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improvements to the Subject Property, through the exercise of ~ eminent


domain or otherwise.


E. Other Rec~uirernents Annly. Nothing in this Agreement is intended to


relieve, nor shall it be construed as relieving, or in any way satisfying,


obligations, procedures or requirements to the City of Stoughton pertaining


to the future development or division of the Subject Property.


3. TAX INCREMENTAL FINANCING.


A. The parties anticipate that development of the Subject ~ Property may be


facilitated by the use of tax incremental financing, pursuant to Wis. Scat.


§ 6G.1105, and in accordance with one or more agreements to be negotiated


by the parties.


B. The City understands that Developer may request financial assistance of


approximately Seven Million Dollars ($7,Q00,000.00) as a condition of


developing Phases la and Ib of the Subject Pxope~~ty, including constructing


the improvements and incurring the costs described in Exhibit B, under th
e


headings for Phases l.A and 1B. Developer understands that, as a condition


of providing financial assistance, the City may require agreements tha
t


protect the City's financial interes#s. If financial assistance is provided by


tax incremental financing, the City may require agreements that guarante
e


receipt by the City of suff cient tax increment to fund the financial


assistance.. Developer shall not be bound to undertake development of 
the


Subject Property, and the City shall not ~be bound to provide finan
cial


assistance to Developer, unless the parties execute one or more agreeme
nts


requiring such development and financial assistance to be undertaken an
d


provided, and then only in accordance with the terms of such agreem
ent or


agreements.


C. Developer acknowledges and understands that this Agreement cannot bin
d


the City to create a tax increment district.


4. FEES AND COSTS.


A.. Urban Service Area Amendment Fees and Costs. Developer and the Cit
y


cooperated to obtain approval of an amendment (the "Amendment") 
to the


City of Stoughton Urban Service Area. The Capital Area Regional


Planning Commission appxoved the Amendment on June 11, 
2011, in


Resolution CARPC No. 2011-5, and the Wisconsin Department of N
atural


Resources ~ approved the amendment by letter dated June 16, 2011. 
In order
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to obtain approval of the Amendment; the City incurred co
sts to#aling


$1.7,000, .and Developer incurred costs'totaling $14,000. The parties agre
e


that, as a final allocation between the City and Developer of the co
sts of


obtaining approval of the Amendment, Developer shall reimburse -the Cit
y


in the amount of $11,90Q (representing the City's costs attributable to Area
.


A and Area B as shown an Exhibit E}, and the City shall reimburs
e


Developer in the amount of $43,ZOU {representing the Developer's cost
s


attributable to Area C as shown on Exhibit E), resulting in a net payme
nt in


the amount of $31,304 from the City to Developer. This payment shall 
be


made at the time the Developer has filed with the City Clerk, the To
wn of


.Rutland Town Clerk, and the State of Wisconsin Department of


Administration ~ Division of Intergovernmental Relations, a compl
ete and


legally sufficient petition for annexation of the Annexation Propert
y, in


accordance with and pursuant to'Wis. Stat. § 66.0217 {2}.


B. ApplicationLReview and Administrative Fees. Developer shall 
pay to the


City, immediately after presentation of a written request for paym
ent, all


legal, engineering, and other. consulting or administrative fees, co
sts and


expenses incurred or accrued before or after the executio
n of this


Agreement in connection with: {1) die review and processing of pe
titions,


applications and plans for the annexation, rezoning, division or


development of the Subject Property; (2} the negotiation, ,prep
aration,


consideration and review of this Agreement and other agree
ments relating


to the Development ~of the Property; (3}the rezoning, subdi
vision or


development of the Subject Property. Consulting, planning, 
engineering,


and legal fees shall be the actual cysts to the City on the basis 
of submitted


invoices. Administrative fees including city staff time shall b
e calculated


based on the actual cost to the City, including all wages and benef
its paid to


City employees. Inspection and observation fees during con
struction sha11


be the actual cost to the City on the basis of submitted invoices.


C: Town Taxes. Developer shall reimburse the City for _any amou
nts the City


is required by law to pay to the Town of R~itland as a 
result of the


• annexa#ion of the Subject Prope~y. Any such reimbursements
 shall be paid


within 30 days after the City requests payment.


D. Impact and Connection Fees. The City requires the paymen
t of certain


impact fees pursuant to Chapter b7 of the Municipal Code of
 the City of


Stoughton. As of the effective date of this Agreement, 
the City does not


require the payment of a fee to connect to the City's sanifary 
sewer system


or water sysfem. Nothing in this Agreement is intended to relieve


Developer from paying to the City fees and costs related 
to the zoning,
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•division or development of the Subject Property, acid required by the City's


ordinances or policies.


5. EFFECTIVE DATE AND EXPIItATION OF THIS AGREEMENT.


A. Effective Date. This Agreement shall, be effective upon execution.


B. Ex irk anon. If the City has not -adopted an ordinance annexing the Subject


Property on ox before 12:00 noon on September 30, 2013, then this


Agreement shall automatically, and without any fiirther action, become null


and void and of no force or effect, except that Developer, shall pay any costs


for which it is responsible under Section 4 of this Agreement as of such


date.


6. OTHER PROVISIONS.


A. Duration. This Agreement sha11 continue until a written releasa si
gned by


the City and I3eveloper is recorded, or until it automatically termi
nates


under section 5 B.


B. ~ Governing Law. This Agreement shall be governed by, and enforce
d in


accordance with the laws of the State of Wisconsin. Any claim
 arising


under this Agreement shall be brought in Dane County Circuit C
ourt, Dane


County, Wisconsin.


C.. Na Third Partv Beneficiaries. No claim as a third party beneficia
ry under


this Agreement by~any person sha11 be valid against the City ox Deve
loper.


D. Amendments and Modifications. No amendment or modificatio
n to this


Agreement shall be effective until it is reduced to 'writing and 
approved and


executed by atl parties to this Agreement.


E. ~ Interpretation. This Agreement shall be construed without regard to the


identity of the party who drafted the various provisions of this A
greement.


Moreover, each and every provision of this Agreement shall be co
nstrued as


though all parties to this Agreement participated equally in t
he drafting of


this Agreement. As a result of the foregoing, any rule ax constru
ction that a


document is to be construed against the .drafting party shall
 not be


applicable to this Agreement. This Agreement shall be constr
ued simply


and fairly to both parties.
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F. Entire A Bement. This Agreement constitutes the entire agreement


between the parties and supersedes any and ail prior agreements and


negotiations between the parties, whether written or oral, relating to the


subject matter of this Agreement.


G. ~ Severability. If any part of this Agreement or its applica#ion to any person


or property ~ be held invalid by a court of competent jurisdiction, the


remaining provisions of this Agreement shall not be impaired thereby, and


the remaining provisions shall be interpreted, applied and enforced so as to


achieve, as near as maybe, the purpose and intent of the Agreement to the


greatest extent permitted by applicable law.


IN WITNESS WHEREOF, the parties have executed this Pre-Annexation


Agreement.


DEVELOPER:
Kettle~Park West, LLC


C r"~r


By


Print Name:


Print Title: M+~~c~.. N ~ '~P.4-~n~~-


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personall came before me, this ~ ~ day of --~~{~l,~- , 2013, the


above-named ~ t/~ ~~!°i~-~~? ~k~' , to me known to be the person who


executed the foregoing instrument and acknowledged the same.


Notary Public State of Wisco stn - ~~~~~~~~~~'~~""'r~~r,,~


~`~,a.Y d.. 
~.~~ p. Hot~~q,


Name: j~u {Please Print) ~.~¢~:.~•""""''•~•.,!!


My Commission: ~ ~ ~ 
~ ',~~;r ~~S A R y, .,


~ ~~..~


.~ G
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cry:
City of Stoughton
Dane County, Wisconsin


r 1 . ̀  t •


By: 'r~
Maria Hougan, City Clerk


ACKNOWLEDGEMENT


STATE 4F WISCONSIN


COUNTY OF DANE
C


Personally came before me this 1 ~ day of {aP ~ ~ ~ , 2013, the


above-named Donna Olson and Maria Hougan, to me known to 
be the persons who


executed the foregoing instrument and acknowledged the same.


~.x XA~.
Notarcy Public State of Wisconsin


Name: ~ 1 a E w a ~., (Please Print)


My Commission: ~t-~y-~~


Attachments:
Exhibit A -
Exhibit B
Exhibit C -
Exhibit D -
Exhibit E -


Map and Description o£tlie Subject Property


Project Costs
Land Use Map
Description of Phasing Plan


Urban Service Area Amendment Area Cost Allocation
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Approved as to Forrr~:


STAFFORD ROSENBAUM LLP


Attorneys for the City of S#oughton


By .~..-~-~~
Matthew P. Dregne


This instrument drafted by
and to be returned to:


Attorney Matthew P. Dregne
Sta€ford Rosenbaum LLP
222 West Washington Avenue, Suite 900


P.O, Box X784
Madison, WI 53701-1784
(608) 2S6-0226


L:IDOCS100564910008291AGREEt3 f 58b7942.DOC g


0416131542







EXHIBIT A


MAP AND DESCRIPTION OF THE SUBJECT PROPERTY


L:~DOCS\005649\000829\AGREE~3158079.DOC
0410131448







w~-i~am~•WisRa\ter uri m x~ror wux+ c dwswiai 'i Honais w m avmn ~uurms
su .,o avanq uriwuax 3~u ary Ylmnp lmwos au ~o avame .~savuuoN aau 


awrwN~> 3rwu


an 'u~umw atr~unoc .au .ao uamw tawunos au ~ iwe an 'xuaaw ~t ~o~ ~ ~ xm: 'Sn
uae-a-~o ~w ^~',e mom, .n uuanw uvwmos ~u .a ywa an xv~nno ~snwnns .emu eo viuma amwacw au .....N~ . nrw r , n...~a~. & u '~


.ao ~a~v mn'eezaso~ w' yuvixn sv •ova-aca m~v xo r~ ~rnw w sv uvr
Yw ern .ta+w~s ~fl~ z ~m io wrd axr •ouaao~ +r~ 1x8ruoa sv Yvi-etz si~va


iia¢-is-ia nx xo 'stM rox ~' Aawns aeaau~ t an 2'~ s'm an 2o~w~r +ox yaiwuoo sYtao-fe~ 'M'►~Mwl U~PMWarr
mre nn 's ~nxi+ r~ii mww3x sr 'rtes *x din as~w~c w~ z an ~ stm 1/ ~


R ~~_ ~


~ ~ ~~ ~
~ ~€ I ~~ is 's ~ ~


~~.,. ; ; ~ ; ~ I ~ ~ ~ t I ilk ~D81 ~ a~ ~ ~ ~~~ ~ ,~ o~~ ~~~~A~~
Q ~-e► ~I:~~I~o
~~~~ ~ l/ ~ • -'~~.


~I i'
~ r


r ~ I j ~ ~ 99ik'R sae 8e cgi/ _______
~ ~


AI~~ 
6 ~~~ 1 ~EldW _ _ ________________ ~


_ .._.,
............. ........... NYpY ~.tl/MO M...........n.~.......-s.. ......... .r....... s.....~


_""_'" ____' 
nuu+mumv pus an nv . ',.., o-. ." ~ ' g


.... ...iu..
`~ ~ ~~ ~N 'a~~. ̀u ~ ~~ t = SY .`~ ~_~ r


~~~~~~~~~~~~~~~~~~~~~~~=L[41~~A4610U 1 ~


I I I, __~_________ara~f M.N:tstos~ Y_ ~' ~, ~ _ =~Wa••~w .. g~ aW.
~__T____ _~' ._._._ yy


~ ~ i ~Ip
I~ ~ it 0'~ o ne 6 ~~= ~ ~-~ j .. .,: .,


r' ` t! G e ~ ~ ~~I E~~ I I ~$~ aI ~~~ ~.j~ 64~5~~.~Ss~
~ ~~ I I 1 iz ~ e EI R~ ~ , . 


~"
~ ~~g ~9gI...........rea'tto 3.sswm s .. .as: rnw ~


'; '~ ...................~.rowr a .sswm s~...............• •...........texs iw .w.nm r......: ' ~,asza .cs c~ ~s ~


is ~
LtilW w .00.NdV .0 (,Y[A9 M AI.GCLO S) T LECdYL


---- J 
7 ~ I ' ~ w ~~~~ 3E„~~~ae~. , ; ~ ~ ~~~ ~tl ~~ ~a ~ j ~ ~ ~~ ~ ~~~~~ 8~~~~~~ ~


~i@ I~ ~~ ~ i~ j ~~~~8~ ~~~ ~~~ 3
a ~'d a j~J~ ."~ ~ ~I ~i ~ bG ~ 6~ ~ ~ ~ ~~


6


[il:


1
~~_.. 


'.


YI


~~ ~~ ~~ ~~


.flt~"1 I .Qf000 M


~~


e ~~


~ n~
T~ ~I ~
r~


TI


.OPKC'l 3 .M.lOQO M ~


3I


.._ ~ ~ i i i ~ A ,~ a


1
~~


I$ I I 1 
~f ~~ ~~ ~~y4


~~~d ~ 


0 ~ 5 ~ 5 ~ 5
mca ~m i ~ _ ~ g ~~~ 


~ ~~ 1 ~~~T
___RIa/R~N~ LY


3I ~ ~~ ' t ~~~ ~ ~~g ~ 9~~ ~ ~~~ &


~ ~~~ ~~~1 
~~S ~ ~~c ~ ]~~ 3 ~~ ~


~ y ~~, ~ ~~~ ~g~ qg~g{ 4 gph ~ Atl 7 ~'~~ ~~ ~ €p~
h~5 


-R§~~~~~Y 
y~tl3~ ~d ~8~~5~~~~~~~~:~~~y~~ i g


~ a =Ec~ 83 lb b@~ ~~'=g61~ a~B~ SA~~~~~@~~6i~ p g


~~~ ~~ ~p~'g~~ ~ 8~1! b~ ~`s~~~i~~~8~ = dl~~6p~ ~~u~~~ae ~~aa~~7a ~a ~b"~i~ B~ Sg~~ ~~ ~~~ ~~ ~~ ~€ ~~~~~~ ~~~~~~e~~~~~~~a~,~~'~a~~a~ 


of
~b~'~ saa ~t ~-A 4a ~~isg@ y ~'~~~ s~ ~,g~ ~~'~~~4~~y ,.-g


~h~q ~~8l~~~EB~~~7~~~~~~8~~2~th€~0~~~~tl~tl~ ~ '~9







151:~1~:~Y1~:?


PROJECT COSTS


(Two pages)
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Kettle Park West -Public Improvement Cost Detail
Revised: October 10,;2072


ne~~.~..~~.,.. - Phacw IA Cnefs


Professional Services
Planning $ 175,000.00


Engineering $ 548,390.00
Engineering -Detention Pond $ 102,700.00


Surveying $ 152,600.00


Surveying -Detention Pond $ 21,925.00
Geotechnical $ 30,500.00
Geotechnical -Detention Pond $ 6,385.00
Archeological $ 10,000.00
Environmental $ 20,000.00


Wetlands $ 25,000.00


Accounting Fees $ 35,000.00


Total Professional Services $ 7,127,500.00


On Sife Costs
A -General/Mist
Demolition $ 40,000.00
Environmental Clean-up $ 5,000.00


Traffic Control $ 5,000.00


Subtotal General/Mist $ 50,000.00


B - Stormwater Management
Infiltration Basin $ 500,000.00


Water Quality Basin $ 350,000.00


Pump Station $ 150,000.00


Pressure Pipe $ 100,000.00


Subtotal Stormwater Management $ 1,100,000.00


C -Site Utilities
Sanitary Sewer (1100' ~ $87/ft) $ 95,965.76


Storm Sewer (2125' $85/Ftj .. $ 179,935.80


WaterMain (1100':@ $109/ft) $ 119,957.20


Electric $ 17,949.80


Gas $ 23,991.44


Subtotal Site Utilities $ 437,800.00


D -Jackson Street Extension Improvements (580 feeU
Street Congtruction ($258/ftj , $ -
Utilities ($398/ft) $


E -Oak Oaenina Drive Improvements (1725 feefl
StreecConsVuction (1881F4) S
Utilities ($398/ft) $


F -Jackson Street Improvements (1180 feet)
SVeef Construction ($187/ft) S -
Utilities ($§t6/8) $


G - Hults Road (FronWae Roadl (1475 feefl
'Street Construction ($1'88tft)
Utllifies ($398/ft)


Subtotal Street Improvements $ -


Total On Site Costs $ 1,587,800.00


Phase 1B Costs Phase it Costs Future Costs


$ - $ 75,000.00 $ -
$ - $ 323,910.00 $ 440,000.00


$ 25,000.00 $ - $
$ - $ 65,475.00 $ 75,000.00


$ 70,000.00 $ - $
$ - $ 13,115.00 $ -


$ - $ - $ -
$ - $ - $
$ - $ - $
$ - $ - $ -


$ - $ - $ -


$ 35,000.00 ~ ~ $ 477,500.00 ~ ~ $ 515,000.00


$ 60,000.00 $ - $
$ 20,D00.00 $ - $


$ - $


$ 80,000.00 $ - $


$ - $ - $ -
$ - $ - $
$ - $ - $
$ - $ - $ -


$ - $ - $


$ - $ - $
$ - $ - $ -
$ - $ - $
$ - $ - $ -
$ - $ - $


$ - $ - $


$ - $ - $ 149,750.00
$ - $ - $ 230,940.00


$ - $ 323,438.00 $ -
$ - $ 686,550.00 $ -


$ - $ 196,640.00 $ -
$ - $ 609,000.00 $ -


$ _ $ 276,560.00
$ - $ 587,050.00


$ I I$ 1 815,628.00 I I$ 1,244,300.00


$ 80,000.00 $ 1,815,628.00 $ 1,244,300.00


Page 1 of_ 2







Of/ Site Costs V v V V V V
Purchase Access Riahts
USH 51 - 3/4 Access $ 100,000.00


H -Relocate Overhead Utilities
Private Utility Relocation (Gas &Electric) $ 800,000.00
Traffic ConVol $ 20,000.00


Subtotal GenerallMisc $ 820,000.00


- Stormwater Management -Jackson Street
Pump Station $ 43,575.00
Pressure Pipe (2300 FEET] $ 43,575.00
Overflow Gravity Pipe $ 43,575.00


Subtotal Stortnwater Management $ 130,725.00


J -Kettle Restoration
Grading and Landscaping $ -


Subtotal Kettle Restoration $ -


K'- USH 59 Improvements (1200 feet ~ 311601ft)
Street Reconstruction $ 240,000.00
50°h of USH 51 and STH 138 Roundabout $ 750,000.00
Intersection C and Signals


i -STH 138 Improvements (2100 feet (~ $1075/ftl
Street Reconstruction $ 408,750.00
Intersectian5 - Refer to Fachibit 6-2 Traffic GeomeVics


Intersection A $ 200,000.00
Intersection B $ 750,000.00
Intersection D $ 100,000.00
Delivery Driveway $ 50,000.00


50% of USH 51 and STH 138 Roundabout $ 750,000.00


M -STH 1381mnrovements (700 feefCaD 512661ft)
SVeet Reconstruction $
Intersection E $ -


Subtotal Street Improvements_ $ 3,248,750.00


TotalOHSite Costs $ 4,199,475.00


Phase 1 B Costs Phase II Costs Future Costs


S - I 15 - I I$ -


$ - $ - $
$ - $ - $


$ - $ - $ -


$ - $ 31,425.00 $ -
$ - $ 31,425.00 $ -
$ - $ 31,425.00 $ -


$ - $ 94,275.00 $ -


$ - $ - $ 174,300.00


$ - $ - $ 174,300.00


$ - $ - $ -
$ - $ - $ -


$ 400,000.00


$ - $ - $ -


$ - $ - $
$ - $ - $
$ - $ - $ -
$ - $ - $
$ - $ - $


$ - $ 136,250.00 $ -
$ - $ 750,000.00 $ -


$ - ~ ~ $ 886,250.00 ~ ~ $ 400,000.00


S - I I~ 980.525.00 1 I$ 574.300.00


Grand Tofa/ Public Improvement Costs S 6,914,775.00 $ 115,000.00 $ 3,273,653.00 $ 2,333,600.00


Page 2 of 2







EXHIBIT C


LAND USE MAP
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59 x 138 Westside Detailed Neighborhoai Plan


PLANNED lAND USE AND RELATIONSHIPS BENVEEN USES


Febwary 10, 2di2
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DESCRIPTION OF PHASING PLAN
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EXHIBIT E


URBAN SERVICE AREA AMENDMENT AREA COST ALLOCATION


(Two pages)
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EXHIBIT E


URBAN SERVICE AREA AMENDMENT AREA
COST ALLOCATION


Developer USA Costs:


City USA Costs:


$144,000


$ 17,000


Total Urban Service Area Amendment Area = Area A + Area B +Area C


192.85 acres = 30.20 acres + 101.17 acres + 61.48 acres


Area A Represents 16% of Amendment Area


Area B Represents 52% of Amendment Area


Area C Represents 32% of Amendment Area


Page 1 of 2


Developer Share City Share


$23,040 $ 2;720


$74,880 $ 8,840


$46,080 $ 5,440
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PRE-ANNEXATI~I~ AGREEN~ENT~


CITY OF STOU-GHT~N —KETTLE PARK WEST DEVEL(.7P
MENT


This. Agreement is made and entered into by the City 
of Stoughton, a Wisconsin


municipal corporation {the "City"), and Kettle Park 
West, LLC, a Wisconsin limited


liability corporation (hereafter referred to as-the "Developer").


RECITALS


A. Developer intends to work with the owners of certain pr
operty to petition the City


for the annexation of the property described in Exhibit
 A {the "Subject Property"),


the Highway 51 right-of-way adjacent to the Subject Pro
perty, and northerly one-


half of the Highway 13$ right-of way adjacent to th
e Subject Property. Hereafter


the Subject Property, the Highway 51 right-of wa
y adjacent to the Subject


Property, and northerly one-half of the Highway 138 r
i~lit-of-way adjacent to the


Subject Property, shall be referred to collectively as t
he "Annexation Property".


B: Developer acknowledges that Developer and the owne
rs of the Subject Property


are ~valuntari~y and of their own accord requestin
g annexation of the Subject


Property to the City, and that the City has not initiate
d or required the annexation.


C. Annexation of the Annexation Property is consistent with the City's.


Comprehensive Plan and is necessary in order to
 provide urban services to the


Subject Property.


D. The annexation and development of the Subject Prop
erty are beneficial to the City


if accomplished in accordance with the terms 
of this Agreement in that such


annexation and development will increase the C
ity's tax base; provide lands fox


needed growth ~f the City; permit the sound
 planning and development of the


Annexation Property; and otherwise promote the pu
blic welfare.


E. The parties desire that the Subject Property 
be developed in a manner that


complies with the City's Comprehensive Plan, the C
ity's Official Map, and all City


ordinances, and in a manner that minimizes the c
ost of the development to City


taxpayers.


F. The City and Developer acknowledge that they e
nter into this Agreement for their


mutual benef t and in order to address certain 
obligations and set forth certain


understandings relatzng to the development of t
he Subject Property in the event the


Annexation Property is annexed to the City.
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AGREEMENT


In consideration of the recitals and the mutual covenants a
nd agreements set forth


in this Agreement, the parties agree as follows.


1. PETITION FOR ANNEXA.TI~N.


Developer intends to file a petition for annexation of
 the Annexation Property to


the City, pursuant to Wis. Stat. § 66.0217(2). Developer 
intends to file the petition


with the City on or before May 31, 2013.


2. ZONING AND DEVELOPMENT OF THE SUBJECT
 PROPERTY.


A. Zoning. The annexation ordinance shall provide a tempo
rary zoning


classification for the Subject Property of RH =Rural 
Holding.


B. Permanent Zonin~,~and~ Compliance with Plans and Re
gulations. The City


has adopted a Westside Detailed Neighborhood Pl
an, as Appendix B to the


City of Stoughton Comprehensive Plan. The parties anticipate that,


fallowing annexation, Developer will apply far per
manent zoning of the


Subject Property that is consistent with the ~Nestside Detailed


Neighborhood Plan. Any development of the Sub
ject Property shall be


consisfient with the City's Comprehensive Plan, a
nd shall be reviewed and


considered in accordance with the City's Compr
ehensive Plan, and land


division,. zoning; stormwater management, building
 and other regulations


relating to the development of the Subject Property.
 The parties agree that


the Land Use 1VIap attached as Exhibit C is cons
istent with the Westside


Detailed Neighborhood Plan. The pa~ies anticipate
 that Developer will


apply for zoning, land division ,and other approva
ls in a manner that is


consistent with the Land Use Map attached as Exhibi
t C,


C. Phasing. The parties anticipate that the Subject Pr
operty will be zoned and


developed in phases, in accordance with the ph
asing plan described in


E~ibit D.


D. Public Improvements. Developer shall be solely 
responsible for the cost of


constructing any and a1I public improvements needed to serve the


development of the Subject Property, including t
he cost of extending any


off site improvements to the Subject Properly. 
The City shall have no


obligation to obtain any property interests needed to extend public
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improvements to the Subject Property, through the ex
ercise of ~ eminent


domain or otherwise.


E. Other Requirements App1v. Nothing in this Agreement is intended to


relieve, nor shall it be construed as relieving, ar in any
 way satisfying,


obligations, procedures or requirements to the City of Sto
ughton pertaining


to the future development ar division of the Subject Property.


3. TAX INCREMENTAL FINANCING.


A. The parties anticipate that development of the Subject Pro
perty may be


facilitated by the use of tax incremental financing, purs
uant to Wis. Stat.


§ 6 .1105, and in accordance with one or more agreements
 to be negotiated


by the parties.


B. The City understands that Developer may request fin
ancial assistance of


approximately Seven Million Dollars ($7,000,000.00} 
as a condition of


developing Phases la and lb of the Subject Proper~~ty, incl
uding constructing


the improvements and incurring the costs describedzn Ex
hibit B, under the


headings for Phases lA and 1B. Developer understands 
that, as a condition


of providing financial assistance, the City may re
quire agreements that


protect the City's financial interests. If financial assista
nce is provided by


tax incremental financing, the City may require agreeme
nts that guarantee


receipt by the City of sufficient tax increment to 
fund the financial


assistance. ,Developer shall not be bound to undertake
 developzrient of the


Subject Property, and the City shall not 'be bound
 to provide financial


assistance to Developer, unless the pax~ies execute one
 or more agreements


requiring such development and financial assistance t
o be undertaken and


provided, and then only in accordance with the terms
 of such agreement or


agreements.


C. Developer acknowledges and understands that thi
sAgreement cannot bind


the City to create a tax increment district.


4. FEES AND COSTS.


A. Urban Service Area Amendment Fees and Costs. Dev
eloper and the City


cooperated to obtain approval of an amendment (t
he "Amendment"} to the


City of Stoughton Urban Service Area. The Capital Area Regional


Planning Commission appxoved the Amendment on
 June 11, 2011, in


Resolution CARPC No. 2011-5, and the Wisconsin 
Department of Natural


Resources ~ approved the amendment by letter dated
 June 16, 20 J.1. In order
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to attain approval of the Amendment; the City 
incurred casts totaling


$17,000, .and Developer incurred costs'totaling $144,000.
 The parties agree


that, as a final allocation between the City and Deve
loper of the casts of


obtaining approval of the Amendment, Developer s
hall reimburse -the City


in the amount of $11,900 (representing the City's costs
 attributable to Area


A and Area B as shown an Exhibit E}, and th
e City shall reimburse


Developer in the amount of $43,204 (representin
g the Developer's costs


attributable to Area C as shown on Exhibit E), resul
ting in a net payment in


the amount of $31,300 from the City to Developer. 
This payment shall be


made at the time the Developer has filed with the City 
Clerk, the Town of


Rutland Town Clerk, and the State of Wisconsin Department of


Administration -Division of Intergovernmental R
elations, a complete and


legally sufficient petition for annexation of the A
ninexation Property, in


accordance with and pursuant to Wis. Stat. § 66.021
7 {2}.


B. A~piication, Review and Administrative Fees. 
Developer shall pay to the


City, immediately after presentation of a written r
equest for payment, all


legal, engineering, and other consulting or admin
istrative fees, costs and


expenses incurred or accrued before ar after the execution of this


Agreement in connection with: (1) the review and 
processing of petitions,


applications and plans for the annexation, rezoning, division or


development of the Subject Property; {2) the 
negotiation, .preparation,


consideration and review of this Agreement and 
other agreements relating


to the Development ~ of the Property; (3}the rezoning, subdivis
ion or


development of the Subject Property. Consulti
ng, planning, engineering,


and legal fees shall be the actual costs to the City
 on the basis of submitted


invoices. Administrative fees including city staff 
time shall be calculated


based on the actual cost to the City, including all 
wages and benefits paid to


City employees. Inspection and observation fees
 during construction shall


be the actual cost to the City on the basis of submit
ted invoices.


C: Town Taxes. Developer shall reimburse the City
 for any amounts the City


is reQuired by law to pay to the Town of R
utland as a result of the


annexation of the Subject Propez-~y..Any such re
imbursements shall be paid


within 30 days after the City requests payment.


D. Impact and Cannectian Fees, The City requi
res the payment of certain


impact fees pursuant to Chapter 67 of the Muni
cipal Code of the City of


Stoughton. As of the effective date of this A
greement, the City does not


require the payment of a fee to connect to the C
ity's sanitary sewer system


or water system. Nothing in this Agreement is intended to 
relive


Developer from paying to the City fees and 
casts related to the zoning,
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division or development of the Subject Property, acid req
uired by the City's


ordinances or policies.


5. EFFECTIVE DATE AND EXPI.R.ATI4N 4F THIS AG
REEMENT.


A. Effective Date. This Agreement shall, be effective up
on execution.


B. Ex ixatian. If the City has not adopted an ordinance an
nexing the Subject


Property on ox before 12:00 noon on September 3Q,
 20 ~ 3, then this


Agreement -shall automatically, and without any furthe
r action, become null


and void and of no force ar effect, except that Develope
r, shall pay any costs


for which it is responsible under Section 4 of this 
Agreement as of such


date.


6. OTHER PROVISIONS.


A. Duration. This Agreement shall continue until a
 written release signed by


the City and Developer is recorded, ar until it 
automatically terminates


under section 5 B.


B. ~ Governing Law. This Agreement shall be gove
rned by, and enforced in


accordance with the laws of the State of Wiscon
sin. Any claim arising


under this Agreement shall be brought in Dane C
ounty Circuit Court, Dane


County, Wisconsin.


C. _ No Third Party Beneficiaries. No claim as a third 
party beneficiary under


this Agreement by~any person shall be valid against t
he City ox Developer.


D. .Amendments and Madificatians. No amendme
nt or modification to this


Agreement sha11 be effective until it is reduced to
 writing and approved and


executed by aI~ parties to this Agreement.


E. ~ Interpretation. This Agreement shall be construed without x
egard to the


identity of the party who drafted the various p
rovisions of this Agreement.


Moreover, each and every provision of this Agreem
ent shall be construed as


though all parties to this Agreement participate
d equally in the drafting of


this Agreement. As a result of the foregoing, any
 rule ox construction that a


document is to be construed against the .dra
fting party shall not he


applicable to this Agreement. This Agreement 
shall be construed simply


and fairly to bath parties.
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F. Entire Agreement. This Agreement constitutes the entire agreement


between the parties and supersedes any and ail prior agreeme
nts and


negotiations between the parties, whether written or oral, rela
ting to the


subject matter of this Agreement.


G. Severability. If any part of this Agreement or its applicati
on to any person


ox property ~ be held invalid by a court of competent jur
isdiction, the


remaining provisions of this Agreement shall not be impaired t
hereby, and


the remaining provisions shall be interpreted, applied and enfor
ced so as to


achieve, as near as may be, the purpose and intent of the Agree
ment to the


greatest extent permitted by applicable law,


IN 'tfi~ITNESS WHEREOF, the parties have executed 'this Pre-Annexation


Agreement.


DEVELOPER:
Kettle~Park West, LLC


By
C ^''


Print Name;


Print Title: M ~+~c.~,~_~ ~-czn~ti2-


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY 4F DANE


Personall came before me, this ~ ~ day of -_~Vt~ , 2013, the


above-named ~ t/~ ~~;~lj r.~~' , to me known to be the person who


executed the foregoing instrument and acknowledged the sa
me.


Notary Public State of Wisc sin


Name: ~'~,Q.1'( G1.. ~(. j~lit-c~I'7 {Please Print)


My Commission: Y- 3-
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CITY:
City of Stoughton
Dane County, 'Wisconsin


~• • ~ ~


Maria Hougan, CiCy Clerk


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE C


Personally came before me this 1 x day of {aP_~~ ~- _ _ , 2013, the


abovenamed Donna Olson and Maria Hougan, to 
me known to be the persons who


executed the foregoing instrument and acknowledged th
e same.


,x X A.d.
Notary Public State of Wisconsin


Name: u, Q ~ p= a ~, (Please Print)


My Commission: `t-~~-~~


Attachments:
Exhibit A -
ExY~ibit B
Exhibit C -


E~ibit D -
Exhibit E -


Map and Description o£tlie Subject Property


Project Costs


Land Use Map
Description afPhasingPlan


Urban Service Area Amendment Area Cost Allo
cation
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Approved as to Farm:


STAFFORD ROSENBAUM LLP


Attorneys fox the City of Stoughton


Matthew P. Dregne


This instrument drafted by


and to be returned to:


Attorney Matthew P. Dregne


Stafford Rosenbaum LLP


222 West Washington Avenue, Suite 900


P.O, Box 1784
Madison, ~VI 53701-1784


{608} 256-0226
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EXHIBIT A


MAP AND DESCRIPTION OF THE SUBJECT PROPERTY
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EXHIBIT B


PROJECT COSTS


(Two pages)
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Kettle Park West -Public Improvement Cost Detail
Revised: Ocfober70, 2012


Descri lion Phase IA Costs Phase 1 B Costs Phase II Costs Future Costs


Professional Services
Planning $ 175,000.00


Engineering $ 548,390.00


Engineering -Detention Pond $ 102,700.00


Surveying $ 152,600.00


Surveying -Detention Pond $ 21,925.00


Geotechnical $ 30,500.00


Geotechnical -Detention Pond $ 6,385.00


Archeological $ 10,000.00


Environmental $ 20,000.00


Wetlands $ 25,000.00


Accounting Fees $ 35,000.00


Tota/Professional Services $ 1,127,500.00


On Site Costs
A -General/Mist
Demolition $ 40,000.00


Environmental Clean-up $ 5,000.00


Traffic Control $ 5,000.00


Subtotal Generel/Mist $ 50,000.00


B - Stormwater Management
Infiltration Basin $ 500,000.00


Water Quality Basin $ 350,000.00


Pump Station $ 750,000.00


Pressure Pipe $ 100,000.00


Subtotal Stormwater Management $ 1,100,000.00


C -Site Utilities
Sanitary Sewer (7100' ~ $87/ft) $ 95,965.76


Storm Sewer (2125'@ $85tft) $ 179,935.80


Water Main {1100'. ~tl $109/ft) $ 119,95720


Electric $ 77,949.80


Gas $ 23,991.44


Subtotal Site Utilities $ 437,800.00


D -Jackson Street Extension Imarovements (580 feet)


Street Construction ($258/ft) $
Utilities ($398/ft) $ -


E -Oak Oaeninq Drive Improvements (1725 feet)


Street Construction (188/ft) $ -
Utilities ($398/fl) S


F -Jackson Street Imarovements 11780 feet)
StreefConstruction ($167/ft) $ -
Utilities ($516/ft) S -


G - Hults Road (FronWae Road) (1475 feet)


Street Construction:($188/R)
Utilities ($398/ft)


Subtotal Street Improvements $ -


Total On Site Costs $ 1,587,800.00


$ - $ 75,000.00 $
$ - $ 323,910.00 $ 440.000.00


$ 25,000.00 $ - $ -
$ - $ 65,475.00 $ 75,000.00


$ 10,000.00 $ - $ -
$ - $ 13,115.00 $ -


$ - $ - $ -


$ - $ - $


$ - $ - $ -


$ - $ - $ -
$ -


$ - $ - $


$ 35,000.00 ~ ~ $ 477,500.00 ~ ~ $ 515,000.00


$ 60,000.00 $ - $ -
$ 20,000.00 $ - $ -


$ - $ -


$ 80,000.00 $ - $ -


$ - $ - $ -


$ - $ - $ -


$ - $ - $ -


$ - $ - $ -


$ - $ - $ -


$ - $ - $ -


$ - $ - $
$ - $ - $ -


$ - $ - $


$ - $ - $


$ - $ - $


$ _ $ - $ 149,750.00
$ _ $ - $ 230,940.00


$ - $ 323,438.00 $ -
$ - $ 686,550.00 $ -


$ - $ 196,640.00 $ -
$ - $ 609,000.00 $ -


$ _ $ 276,560.00
$ _ $ 587,050.00


$ - $ 1,815,628.00 $ 1,244,300.00


$ 80,000.00 $ 1,815,628.00 $ 1,244,300.00
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l


Purchase Access Rights
USH 51 - 3/4 Access $ 100,000.00


H -Relocate Overhead Utilities


Private Utility Relocation (Gas &Electric) $ 800,000.00


Traffic Control $ 20,000.00


Subtotal General/Mist $ 820,000.00


- Stormwater Management -Jackson Street


Pump Station $ 43,575.00


Pressure Pipe (2300 FEET) $ 43,575.00


Overtlow Gravity Pipe $ 43,575.00


Subtotal Stormwater Management $ 130,725.00


J -Kettle Restoration
Grading and Landscaping $


Subtotal Kettle Restoration $ -


K • USH 51 Improvements (1200 feet CrD $1160/ft)


Street Reconstruction $ 240,000.00


50% of USH 51 and STH 138 Roundabout $ 750,000.00


Intersection C and Signals


L"- STH 138 Improvements (2100 feet C~ $1075/ft)


Street Reconstruction $ 408,750.00


Intersection9 - Refer to Exhibit 6-2 Traffic Geometrics


Intersection A $ 200,000.00


Intersection B $ 750,000.00


Intersection D $ 100,000.00


Delivery Driveway $ 50,000.00


50% of USH 51 and STH 138 Roundabout $ 750,000.00


M - STH 138 Improvements (700 feet C~ $12661ft1


Street Reconstruciion $ -
intersection E $


Subtotal Street Improvements. $ 3,248,750.00


Total Off Site Costs $ 4,199,475.00


ase 1 B Co:


$ -


$ -


$ -


$ -
$ -
$ -


$ -


$ -


$ -


$ -
$ -


$ -


$ -
$ -
$ -
$ -


$ -


$ -


Phase II Costs Future Costs


~ - I I ~


$ - $ -
$ - $ -


$ - $ -


$ 31,425.00 $
$ 31,425.00 $
$ 31,425.00 $ -


$ 94,275.00 $ -


$ - $ 174,300.00


$ - $ 174,300.00


$ - $
$ - $ -


$ 400,000.00


$ - $ -


$ - $
$ - $ -
$ - $ -
$ - $ -
$ - $


$ 136,250.00 I I $
$ 750,000.00 $


$ sas,2so.00 ~ ~ $ aoo,000.00


Grand Total Public Improvement Costs $ 6,914,775.00 $ 115,000.00 $ 3,273,653.00 $ 2,333,600.00
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EXHIBIT C


LAND USE MAP
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51 x 138 Westside Detailed Neighborhood Plan


EXH/Bl T C
PLANNED LAND USE AND RELATIONSHIPS BETWEEN USES
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EXHIBIT D


DESCRIPTION OF PHASING PLAN
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EXHIBIT E


URBAN SERVICE AREA AMENDMENT AREA COST ALLOCATION


(Two pages)
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EXHIBIT E


URBAN SERVICE AREA AMENDMENT AREA
COST ALLOCATION


Developer USA Costs:


City USA Costs:


$144,000


$ 17,000


Total Urban Service Area Amendment Area = Area A + Area B +Area C


192.85 acres = 30.20 acres + 101.17 acres + 61.48 acres


Area A Represents 16% of Amendment Area


Area B Represents 52% of Amendment Area


Area C Represents 32% of Amendment Area


Page 1 of 2


Developer Share City Share


$23,040 $ 2,720


$74,880 $ 8,840


$46,080 $ 5,440
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IRREVOCABLE STANDBY LETTER OF CREDIT


(Construction and Guarantee of Public Improvements)


McFarland State Bank
5990 Highway 51


McFarland, Wisconsin 53558


BENEFICIARY LETTER OF CREDIT NO. DATE


.~0~3Y~
The City of Stoughton,
a Wisconsin municipal corporation August 27, 2015


This Letter of Credit is issued to secure certain obligations of Kettle Park West, LLC


under the Second Amended and Restated A~reement to Undertake Development (Kettle Park


West Development) entered into as of the 9t day of June, 2015 (the "Development Agreement"),


and the Agreement for Disposition of Available Borrow Material entered into as of the 9th day of


June, 201 S (the "Borrow Agreement"). We hereby authorize you to draw on us for the account


of Kettle Park West, LLC up to an aggregate amount of One Million Five Hundred Sixty-seven


Thousand Two Hundred Twelve Dollars and 00/100 ($1,567,212.00) available by your drafts at


sight to be accompanied by:


1. Your draft in the farm attached as Exhibit A.


2. This original Letter of Credit.


2. An affidavit in the form attached as Exhibit B.


This Letter of Credit and each extended, renewed or replacement letter of credit shall be


automatically extended without amendment for a period of one year from its expiration date,


unless at least 4S days before such expiration date we notify the City in writing at 381 East Main


Street, Stoughton, Wisconsin 53589, Attn: Finance Director, that the Letter of Credit will not be


extended for an additional one-year period, or that the Letter of Credit will be renewed or


replaced by a letter of credit in an amount that is less than the amount required by Section B of


the Development Agreement, which amount shall be specified in a written notice to McFarland


State Bank at 5990 Highway 51, McFarland, Wisconsin 53558, Attn: Loan Servicing


Department Supervisor, at least ninety (90) days prior to the then expiration date of the Letter of


Credit.


SPECIAL INSTRUCTIONS:


Partial drawings are D permitted.


All drafts must be marked "Drawn Under Letter of Credit of McFarland State Bank, No.


,~'D 3 ~~ Dated August 27, 2015."


Insofar as applicable, this Letter of Credit is subject to the International Standby Practices


(1998), International Chamber of Commerce Publication #590. This Letter of Credit shall be


construed and interpreted in accordance with the laws of the State of Wisconsin, including


insofar as applicable the Uniform Commercial Code as in effect in the State of Wisconsin.







We agree with you to pay drafts) drawn under and in compliance with the terms of this


Letter of Credit if presented at this office together with this Letter of Credit on or before the


close of our business on December 31, 2017.


Dated: August 27, 2015. McFarland State Bank


ames E. Walker, Executive Vice President







EXHIBIT A


Form of Sight Draft


Drawn under McFarland State Bank Letter of Credit No.


Date: , 20


Pay to the order of the CITY OF STOUGHTON, a Wisconsin municipal corporation


To: McFarland State Bank


Dollars


(Name/Title)







EXHIBIT B


[City of Stoughton Letterhead]


AFFIDAVIT IN SUPPORT OF LETTER OF CREDIT NO. _
(Construction and Guarantee of Public Improvements)


of the City of Stoughton, after being


duly sworn certifies that the following are true and correct:


1. I am authorized by the City of Stoughton to sign and deliver this Affidavit to


McFaxland State Bank pursuant to the Second Amended and Restated Agreement to Undertake


Development (Kettle Park West Development) entered into as of the 9th day of June, 201.5 (the


"Development Agreement") and pursuant to the Agreement for Disposition of Available Borrow


Material entered into as of June 9, 2015 (the "Borrow Agreement"}.


2. The City is due $ from Kettle Park West, LLC ("Developer"},


because Developer has failed to perform its obligations set forth in Section B of the


Development Agreement or the Borrow Agreement. Accordingly, the City of Stoughton draws


on this Letter of Credit No. in the amount of $


t•


2. The City has received notice from McFarland State Bank that Letter of Credit No.


will not be extended for an additional term of one (1) year or that Letter of Credit


No. will be renewed or replaced by a letter of credit in an amount less than the


amount required by Section B, of the Development Agreement. Accordingly, the City draws on


Letter of Credit No. in the amount of $ ,which amount does not exceed


the Letter of Credit amount required by Section B.(m)(1) of the Development Agreement.


3. The City acknowledges that proceeds drawn from Letter of Credit No.


must be used to undertake the Off-Site Public Improvements, On-Site Public


Improvements or Stormwater Management Improvements described in the Development


Agreement or the work described in the Borrow Agreement.


4. This Affidavit is made and delivered to McFarland State Bank on


[Signature on following page]


L!







Under penalties of perjury I declare this Affidavit is true, correct and complete.


City of Stoughton


By: _
Title:


ACKNOWLEDGMENT


STATE OF WISCONSIN )
)ss.


COUNTY OF DANE )


This instrument was acknowledged before me on , 201_, by


as the of City of Stoughton, a Wisconsin municipal


corporation.


(Print name)
Notary Public, State of Wisconsin


My Commission (Expires) (Is) _


F:\DOGS\ WD\2D 130U 49i \A2234643.DOCX








IRREVOCABLE STANDBY LETTER OF CREDIT
'~, (TIF guarantee)


McFarland State Bank
5990 Highway 51


McFarland, Wisconsin 53558


BENEFICIARY LETTER OF CREDIT NO. DATE


~`'v.~ y ~
The City of Stoughton,
a Wisconsin municipal corporation August 27, 2015


This Letter of Credit is issued to secure certain obligations of Kettle Park West, LLC
under the Second Amended and Restated A~reement to Undertake Development (Kettle Park
West Development) entered into as of the 9 day of June, 2015 (the "Development Agreement"),
and the Memorandum of Understanding between the City of Stoughton and Kettle Park West,
LLC dated June 9, 2015 (the "MOU"}. We hereby authorize you to draw on us for the account
of Kettle Park West, LLC up to an aggregate amount of Four Million Eight Hundred Forty-eight
Thousand Seven Hundred Five Dollars and 00/100 ($4,848,705.00) available at sight upon
presentation of the following:


1. Your draft in the form attached as Exhibit A.


2. This original Letter of Credit.


2. An affidavit in the form attached as Exhibit B.


This Letter of Credit and each extended, renewed or replacement letter of credit shall be
automatically extended without amendment for a period of one year from its expiration date,
unless at least 45 days before such expiration date we notify the City in writing at 381 East Main
Street, Stoughton, Wisconsin 53589, Attn: Finance Director, that the Letter of Credit will not be
extended for an additional one-year period, or that the Letter of Credit will be renewed or
replaced by a letter of credit in an amount that is less than the amount required by Section D of
the Development Agreement, or by the Memorandum of Understanding, as defined in the
attached Affidavit, which amount shall be specified in a written notice to McFarland State Bank
at 5990 Highway 51, McFarland, Wisconsin 53558, Attn: Loan Servicing Department
Supervisor, least ninety (90) days prior to the then expiration date of the Letter of Credit.


SPECIAL INSTRUCTIONS:


Partial drawings are D permitted.


All drafts must be marked "Drawn Under Letter of Credit of McFarland State Bank, No.
,.~ d3 ~J O Dated August 27, 2015."


Insofar as applicable, this Letter of Credit is subject to the International Standby Practices
(1998), International Chamber of Commerce Publication #590. This Letter of Credit shall be
construed and interpreted in accordance with the laws of the State of Wisconsin, including
insofar as applicable the Uniform Commercial Code as in effect in the State of Wisconsin.







We agree with you to pay drafts) drawn under and in compliance with the terms of this
Letter of Credit if presented at this office together with this Letter of Credit on or before the
close of our business on August 27, 2018.


Dated: August 27, 2015. McFarland State Bank


James E. Walker, Executive Vice President
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EXHIBIT A


Form of Sight Draft


Drawn under McFarland State Bank Letter of Credit No.


Date: , 20~


Pay to the order of the CITY OF STOUGHTON, a Wisconsin municipal corporation


Dollars


To: McFarland State Bank


(Name/Title)







EXHIBIT B


[City of Stoughton Letterhead]


AFFIDAVIT IN SUPPORT OF LETTER OF CREDIT NO.
(TIF guarantee)


of the City of Stoughton, after being
duly sworn certifies that the following are true and correct:


1. I am authorized by the City of Stoughton to sign and deliver this Affidavit to
McFarland State Bank pursuant to the Second Amended and Restated Agreement to Undertake
Development (Kettle Park West Development) entered into as of the 9th day of June, 2015 (the
"Development Agreement"), as clarified by the Memorandum of Understanding between the
City and Kettle Park West, LLC dated June 9, 2015 ("MOU").


2. The City is due $ from Kettle Park West, LLC ("Developer")
pursuant to its guarantee obligations set forth in Section D.2(b) of the Development Agreement.
Accordingly, the City of Stoughton draws on this Letter of Credit No. in the amount of~


t'


2. Kettle Park West, LLC ("Developer") has failed to provide the City of Stoughton
with an amended or replacement letter of credit in the amount calculated by the City of
Stoughton necessary to secure repayment of the Refunding Obligation, as defined in the
Development Agreement and MOU. Accordingly, the City of Stoughton draws on Letter of
Credit No. in the amount of $ ,which amount does not exceed the
necessary amount of the amended or replacement letter o.f credit.


OR


2. The City has received notice from McFarland State Bank that Letter of Credit No.
will not be extended for an additional term of one (1) year ox that Letter of Credit


No. will be renewed or replaced by a letter of credit in an amount less than the
amount required by Section D. of the Development Agreement. Accordingly, the City draws on
Letter of Credit No. in the amount of $ ,which amount does not exceed
the amount of the total principal and interest payments that remain unpaid on all remaining
Annual Debt Service Payments on City Borrowing, as these terms are defined in the
Development Agreement.


3. The City acknowledges that proceeds drawn from Letter of Credit No.
must be used to repay City Borrowing (including principal and interest on


Ciiy Borrowing) that has been used to finance the construction of the City Improvements, Off-
Site Public Improvements, or Stormwater Management Improvements, pursuant to the
Development Agreement.


4. This Affidavit is made and delivered to McFarland State Bank on


4







Under penalties of perjury I declare this Affidavit is true, correct and complete.


City of Stoughton


By: _
Title:


ACKNOWLEDGMENT


STATE OF WISCONSIN )
)ss.


COUNTY OF DANE )


This instrument was acknowledged before me on , 201_, by
as the of City of Stoughton, a Wisconsin municipal


corporation.


(Print name)
Notary Public, State of Wisconsin
My Commission (Expires) (Is) _


F: ~DOCS\ W D~20130\ 149F~A2234653.DOCX








ESTOPPEL LETTER


McFarland State Bank
5990 Highway 51
P.O. Box 7
McFarland, Wisconsin 53558


RE: McFarland State Bank Loan to Kettle Park West, LLC


The City of Stoughton, Wisconsin ("City") is a party to the Second Amended and
Restated Agreement to Undertake Development (Kettle Park West Development) entered into as
of June 9, 2015 (the "Development Agreement"), the Memorandum of Understanding, Kettle
Park West Development, Tax Increment Guarantee Letter of Credit dated as of June 9, 2015
("MOU") regarding the development of the property described on Exhibit A attached by Kettle
Park West, LLC ("Borrower") and, once fully executed, the Three-Party Agreement dated
August 27, 2015, by and among Borrower, the City and Wal-Mart Real Estate Business Trust
("Three-Party Agreement").


The City understands this letter and the information contained in it is a necessity in
McFarland State Bank ("Lender") determining whether or not it will fund the Revolving Land
Development Loan Agreement between the Lender and the Borrower dated as of August 27,
2015.


The City certifies and affirms as of the date of this letter:


1. The Development Agreement has not been modified and is in full force and effect
as written.


2. To our knowledge, neither the Borrower nor the City is in default or breach of the
Development Agreement, MOU or Three-Party Agreement as of the date of this
letter. The term "to our knowledge" means the conscious awareness of facts or
other information, without investigation, by the City Official Group. The "City
Official Group" means any official of the City who has active involvement in the
performance of the Development Agreement as of the date of this letter. The term
"default or breach" refers to any act or failure that by itself, or with giving of
notice or passage of time, or both, would constitute an event of default or other
event empowering another person to take remedial or other action under the
Development Agreement.


3. To oux knowledge and subject to (a) the City's actual receipt of the letters of
credit required by Section B.1(m) and Section D.4 of the Development
Agreement on or before August 30, 2015; (b) disbursement of the funds according


L:~DOC S\005649\000829~DOCS~3'7L9173.DOC
0821150848







to executed settlement statements in connection with the Borrower's purchase of
the Property (as that term is defined in the Development Agreement and in
E~ibit A attached hereto) and sales of a portion of the Property as required by
Sections E.l 1 and E.13 of the Development Agreement on or before August 30,
2015, and (c) the recordation of the three (3) certified survey maps regarding the
Property, the conditions precedent to Borrower's and the City's obligations under
the Development set forth in Section E of the Development Agreement, are
satisfied.


4. Based solely on the representation of Lender, the City acknowledges that the
Borrower has agreed to grant a security interest to the Lender in any Municipal
Revenue Obligation and the proceeds thereof that the City may execute and
deliver to the Borrower in connection with the Development Agreement. Based
solely on the representation of Lender, the City acknowledges that upon the
occurrence of an event of default by Borrower under the applicable loan
documents with the Lender, the Lender may notify the City to make any payments
that the Borrower may be entitled to pursuant to the Municipal Revenue
Obligation directly to Lender and upon receiving such notice the City will make
such payments directly to Lender. Based solely on the representation of Lender,
the City understands that the Borrower has waived any claim it may have against
the City for making such payments directly to Lender. In accepting delivery of
this letter, Lender and Borrower agree that the City will not be liable to Borrower
or Lender for any expense, claim, loss, damage or cost arising out of or relating to
its performance under this paragraph. The City will be excused from failing to act
or delay in acting, and no such failure or delay shall constitute a breach of this
paragraph or otherwise give rise to any liability of the City, if (i) such failure or
delay is caused by circumstances beyond the City's reasonable control or (ii) such
failure or delay resulted from the City's reasonable belief that the action would
have violated any guideline, rule or regulation of any governmental authority. In
accepting delivery of this letter, Borrower and Lender agree that the City shall
have no duty to inquire or determine whether Borrower's obligations to Lender
are in default or whether Lender is entitled to provide the notice described herein
to the City. The City may rely on notices and communications it believes in good
faith to be genuine and given by Lender.


Notwithstanding any of the other provisions in this Letter, in the event of the
commencement of a case puxsuant to Title 11, United States Code, filed by or
against Borrower, or in the event of the commencement of any similar case under
then applicable federal or state law providing for the relief of debtors or the
protection of creditors by or against Borrower, the City may act as the City deems
necessary to comply with all applicable provisions of governing statutes and shall
not be in violation of this paragraph as a result.


L: ~DOC S\0056491000829~DOCS~3 7L9173.DOC
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__~


The information provided and the representations made in this letter are intended only for
use and benefit of the Lender.


Dated: August 27, 2015.


CITY OF STOUGHTON, WISCONSIN


~--~.
By ~r~.~~~~-t-
Mattliew regne, City Attorne


F:~DOCS\ WD~20130\ 149~A2225797.DOC
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Legal Descriptions


VEEK PARCEL


The North 205 feet of the East 159.6 feet of the Southeast one-quarter (SE 1/4) of the Southeast one-
quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of Section 1, Township 5 North, Range 10 East, in
the City of Stoughton, Dane County, Wisconsin EXCEPT that part conveyed to the State of Wisconsin as


set forth in Volume 105 of Records, page 251, as Document No. 1240762.


ALSO KNOWN AS:


Part of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of Section 1, Township


5 North, Range 10 East, in the City of Stoughton, Dane County, Wisconsin, more fully described as
follows: Beginning at the Northeast corner of the Southeast one-quarter (SE 1/4) of the Southeast one-
quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of Section 1; thence Southerly along the east line
of said Section, said line also being the centerline of an existing 66 foot road, 205.0 feet to the centerline
of a proposed 60 foot road; thence Westerly parallel to the North line of said Southeast one-quarter (SE
1/4) of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) for a distance of 159.7
feet; thence Northerly parallel to the East line of said Section, 205.0 feet to the North line of the
Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE
1/4), thence Easterly along said Northerly line 159.7 feet to the point of beginning, EXCEPT land
conveyed to the State of Wisconsin for highway purposes by deed recorded in Volume 105 of Records,
page 251.


ALSO


Lots Two (2) and Three (3), Certified Survey Map No. 3435 recorded in the Office of the Register of
Deeds for Dane County, Wisconsin on February 27, 1980, in Volume 13 of Certified Survey Maps, Page


279, as Document No. 1658680, located in the City of Stoughton, Dane County, Wisconsin.


Tax ID No.: 281/0510-014-9811-2 and 281/0510-014-9821-2 and 281/0510-014-9921-2
Property Address: Lots 2 & 3 of CSM 3435, Stoughton, WI
For reference purposes only.


1400 US HIGHWAY 51 L.L.C. PARCEL


Lot One (1), Certified Survey Map No. 4632 recorded in the Office of the Register of Deeds for Dane
County, Wisconsin on March 20, 2000, in Volume 55 of Certified Survey Maps, Page 194, as Document
No. 3199102, located in the City of Stoughton, Dane County, Wisconsin.


Tax ID No.: 281/0510-014-8376-2
Property Address: Lot 1 CSM 9632, Stoughton, WI
For reference purposes only.


MABIE PARCEL


The 17.5 acres more or less described as the Purchase Area Phase 1 in the attached E~ibit B.


L: ~DOC S\005649\000829~DOCS~37L9173.DOC
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BURNO PARCEL


Lot One (1), Certified Survey Map No. 3435 recorded in the Office of the Register of Deeds for Dane
County, Wisconsin on February 27, 1980, in Volume 13 of Certified Survey Maps, Page 279, as Document
No. 1658680, located in the Town of Rutland, Dane County, Wisconsin, except for that part of Lot One
(1) annexed to the City of Stoughton.


l:~~ii7


Lot One (1), Certified Survey Map No. 3435 recorded in the Office of the Register of Deeds for Dane
County, Wisconsin on February 27, 1980, in Volume 13 of Certified Survey Maps, Page 279, as Document
No. 1658680, 1'ocated in the City of Stoughton, Dane County, Wisconsin, except for that part of Lot One
(1) remaining in the Town of Rutland.


Tax ID No.: 281/0510-014-9845-2 and 052/0510-014-9841-0
Property Address: 1343 Veek Road, Stoughton, WI
For reference purposes only.








COLLATERAL ASSIGNMENT OF DEVELOPMENT AGREEMENT


THIS COLLATERAL ASSIGNMENT OF DEVELOPMENT AGREEMENT (this
"Assi n~ment") is made as of August 27, 2015, by Kettle Park West, LLC, a Wisconsin limited
liability company ("Borrower") to McFarland State Bank (the "Lender").


RECITALS:


WHEREAS, pursuant to that certain Revolving Land Development Loan Agreement and
Letter of Credit Agreement of even date herewith, by and between Borrower and Lender, Lender
has this date agreed to loan to Borrower up to Two Million Five Hundred Thousand and no/lOQ
Dollars ($2,500,000.00) (the "Development Loan") and issue letters of credit to the City of
Stoughton, Wisconsin, for the benefit of Borrower in the aggregate amount of Six Million Four
Hundred Fifteen Thousand Nine Hundred Seventeen and no/100 Dollars ($6,415,917.00) plus
any supplemental letters of credit Lender issues to the City of Stoughton as required by the
Development Loan Agreement (collectively, the "Letters of Credit"), the repayment of which
Development Loan and Letters of Credit are secured in part by a First Lien Construction
Mortgage and Fixture Filing, Assignment of Leases and Rents, Assignment of Warranties,
Contracts and Plans and Specifications and Selective Business Security Agreement (collectively,
the "Mort~a~e" in this Assignment) pertaining to interests in certain land described in the
Mortgage and the improvements to be constructed thereon (collectively, the "Property") owned
by Borrower and located in Dane County, Wisconsin;


WHEREAS, the Borrower is a party to that certain Second Amended and Restated
Agreement to Undertake Development, dated as of June 9, 2015, (the "Development
Agreement") relating to the Property, by and between the Borrower and the City of Stoughton, a
Wisconsin municipal corporation (the "C~");


WHEREAS, it is a condition precedent to Lender's obligation to make the Development
Loan and issue the Letters of Credit to or for the benefit of Borrower that Borrower execute and
deliver this Assignment with respect to the Development Agreement;


ASSIGNMENT:


NOW, THEREFORE, in consideration of the promises and the covenants hereinafter
contained, and to induce Lender to provide and maintain the Development Loan to Borrower
pursuant to the Revolving Development Loan Agreement and issue the Letters of Credit for the
benefit of Borrower, Borrower agrees as follows:


1. Assignment. As security for all obligations of Borrower under the Loan
Agreement and the Letter of Credit Agreement, including, without limitation, the repayment of
the Development Loan and the Letters of Credit (collectively, the "Obli ations"), Borrower
assigns, pledges and transfers to Lender for collateral purposes and grants to Lender a security
interest in all of its rights, remedies (at law or in equity), title and interest in and to (a) the
Development Agreement and (b) all agreements, documents, certificates, instruments, and other
materials relating to the Development Agreement (collectively, with the Development
Agreement, the "Assigned Documents") and (c) with all proceeds thereof, including, without







limitation, its rights and remedies with respect to any breach by any counterparty of any of its
representations, warranties, covenants and obligations under the Assigned Documents. Without
limiting the generality of the foregoing, as security for the Obligations, Borrower specifically
assigns, pledges and transfers to Lender for collateral purposes, and grants to Lender a security
interest in all rights of Borrower to receive any sums of money or property in connection with
the Assigned Documents.


2. Representations and Warranties. Borrower hereby acknowledges and affirms that
the representations, warranties and covenants of the Borrower with respect to the Assigned
Documents and the rights and remedies of Lender with respect to the pledge of security interest
in and collateral assignment of the Assigned Documents made and granted hereby are more fully
set forth in the Loan Agreement and the Letter of Credit Agreement, the terms and provisions of
which are incorporated by reference herein as if fully set forth herein.


3. Performance and Enforcement. So long as no Event of Default, as defined in the
Revolving Development Loan Agreement, the Letter of Credit Agreement or the Mortgage, has
occurred and is continuing, insofar as the Borrower may have any right, privilege or claim under
the Assigned Documents, the Borrower will perform all of its obligations under the Assigned
Documents and timely exercise its enforcement rights under such Assigned Documents, will
enforce the same diligently and will give Lender notice of each such enforcement undertaken by
the Borrower.


4. Rights following Event of Default. Upon the occurrence and during the
continuance of an Event of Default, Lender shall have the right, power and authority to
(a) declare this Assignment to be unconditional and absolute, and thereby succeed fully to all of
Borrower's rights, remedies, title and interest in, to and under the Assigned Documents,
(b) notify Counterparties that the Assigned Documents have been assigned to Lender, whether or
not it has commenced or completed foreclosure or taken possession thereof, and (c) exercise all
rights of Borrower under the Assigned Documents. In furtherance of the foregoing, upon the
occurrence and during the continuance of an Event of Default, Borrower hereby irrevocably
authorizes and empowers Lender, in its sole discretion, to assert, either directly or on behalf of
Borrower, any right, privilege or claim which Borrower then or thereafter may have under the
Assigned Documents, as Lender may deem proper, and to receive and collect any and all
damages, awards and other monies resulting therefrom and to apply the proceeds thereof against
any Obligation then outstanding. Nothing herein shall be construed to require Lender to taken
any action in respect of the Assigned Documents, whether for the account of Borrower or
otherwise.


5. Lender as Attorney-in-Fact. Borrower hereby irrevocably make, constitute and
appoint Lender (and all officers, employees or agents designated by it) as its true and lawful
attorney-in-fact for the purposes of enabling Lender or its agent or designee to exercise its rights
under Section 4 hereof.


6. Notice of Events. Borrower shall keep Lender informed of all circumstances
which have a material and adverse effect upon the exercise of its rights and remedies under the
Assigned Documents. In any event, Borrower shall not release, cancel, sell, compromise, waive,
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amend, alter or modify any of its rights or remedies under the Assigned Documents, without first
obtaining the prior written consent of Lender.


7. Responsibilities of Borrower. Borrower expressly acknowledges and agrees that
it shall remain liable under the Assigned Documents, to observe and perform all of the conditions
and obligations therein contained to be observed and performed by it, and that neither this
Assignment, nor any action taken by Lender pursuant hereto, shall cause Lender. to be under any
obligation or liability in any respect whatsoever to any party to the Assigned Documents or for
the observance or performance of any of the representations, warranties, conditions, covenants,
agreements or terms therein contained.


8. Lender not Responsible. Notwithstanding Lender's rights hereunder, Lender shall
not be obligated to perform, and Lender does not undertake to perform, any obligation, covenant,
condition or term with respect to the Assigned Documents on account of this Assignment.
Lender shall have no responsibility on account of this Assignment for the control or care of the
Assigned Documents, other than to handle the Assigned Documents in the same manner as it
handles other collateral in the ordinary course of business.


9. Successor and Assigns. This Assignment and all obligations of Borrower
hereunder shall be binding upon the successors and assigns of the Borrower (including any
debtor-in-possession on behalf of the Borrower) and shall, together with the rights and remedies
of Lender, inure to the benefit of Lender and all future holders of any instrument evidencing any
of the Obligations and the respective successors and assigns. No sales of participations, sales,
assignments, transfers or other dispositions of any agreement governing or instrument evidencing
the Obligations or any portion thereof or interest therein shall in any manner affect the
assignment made and security interest granted hereunder to Lender. Borrower may not assign,
sell, hypothecate or otherwise transfer any interest in or obligation under this Assignment.


10. Notices. All notices, requests and other communications to the Borrower or
Lender hereunder shall be made in accordance with the provisions of the Loan Agreement.


11. No Waiver. No failure or delay on the part of Lender in exercising any right or
remedy hereunder, and no course of dealing between Borrower on the one hand and Lender on
the other hand shall operate as a waiver thereof, nor shall any single or partial exercise of any
right or remedy hereunder, under the Revolving Development Loan Agreement, under the Letter
of Credit Agreement or under the Mortgage, preclude any other or further exercise thereof or the
exercise of any other right or remedy hereunder or thereunder. The rights and remedies herein,
in the Revolving Development Loan Agreement, in the Letter of Credit Agreement and in the
Mortgage are cumulative and not exclusive of any rights or remedies which Lender would
otherwise have. No notice to or demand on Borrower not required hereunder in any case shall
entitle Borrower to any other or further notice or demand in similar or other circumstances or
constitute a waiver of the rights of Lender to any other or further action in any circumstances
with notice or demand.


12. Amendment. No amendment or waiver of any provision of this Assignment, nor
consent to any departure by Borrower from this Assignment, shall in any event be effective


-3-







unless the same shall be in writing and signed by Lender and then such waiver or consent shall
be effective only the specific instance and for the specific purpose for which given.


13. Governing Law. This Assignment and the rights and obligations of the parties
hereunder shall be construed in accordance with and governed by the internal laws (without
giving effect to the conflict of law principles thereo fl of the State of Wisconsin.


14. Severability. In case any provision in or obligation under this Assignment shall
be invalid, illegal or unenforceable, in whole or in part, in any jurisdiction, the validity, legality
and enforceability of the remaining provisions or obligations, or of such provision or obligation
in any other jurisdiction, shall not in any way be affected or impaired thereby.


15. Counterparts. This Assignment may be executed in any number of counterparts
and by the different parties hereto on separate counterparts, each of which when so executed and
delivered shall be an original, but all of which shall together constitute one and the same
instrument.


IN WITNESS WHEREOF, Borrower and Lender have caused this Assignment to be
executed by their respective duly authorized officers as of the date first above written.


ASSIGNOR:
KETTLE PARK WEST, LLC (SEAL)


By: Its authorized Members


Name: David M. Jenk
Title: Managing Member


By: a c


Nam ~ is G. Steinkraus
Title: ember


LENDER:
MCFARLAND STATE BANK (SEAL)
a Wisconsin state chartered bank


By:
Name/Title: James E. Walker, Executive


Vice President







1


ACKNOWLEDGEMENT OF ASSIGNMENT AND CONSENT


The City of Stoughton, Wisconsin hereby acknowledges the above Collateral Assignment
of Development Agreement by Kettle Park West, LLC to McFarland State Bank, and consents
thereto. Nothing in this Collateral Assignment of Development Agreement, and nothing in the
Loan Agreement or the Letter of Credit Agreement shall be construed to amend or modify the
Development Agreement or the City's obligation under the Development Agreement.


Dated: ~~~ s ̀~ I ~, 2015.


CITY OF STOUGHTON (SEAL)
Dane County, Wisconsin


By: +r-~ ~ J~.-., -o


Donna Olson, Mayor


ATTEST:


Lana C. Kropf, City Clerk


COUNTERSIGNED:


Provision has been made to pay the liability that
will accrue under this Agreement.


Laurie Sullivan, Finance Director


Approved as to Form:


Matthew P. Dregne, City Attorney


F:~DOCS\ W D~20130\ 149~A2228705. DOCX
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Document Number


State Bar of Wisconsin Form 5 - 2003


PERSONAT: REPRESENTATIVE'S DEED
Document Name


KRISTI CHLEBOWSKI


DANE COUNTY


REGISTER OF DEEDS


THIS DEED, made between


as Personal Representative of the estate of LESLIE R. r1ABIE


("Decedent"),


("Grantor," whether one or more), and ~TTLE PARK WEST , LLC


("Grantee," whether one or more).


Grantor conveys Yo Grantee, without warranty, the :following described real
estate, together with the rents, profits,. fixtures and other appurtenant
interests, in DANE County, State of Wisconsin
("Property") (if more space is needed, please attach addendum):


SEE ATTACHED


Parcel Numbers:


All of: 281/0518-014-9571-2
Part of : 281 / 0510014-8061-2
Part of: 281%0510-014-8501-2
Part of: ZS'I /05'10-0'14-9002-2


SEE ATTACHED


Parcel Identification Number (PIN)


This IS NOT homestead property.


(is) {is not)


Personal Representative by this Deed does convey: to Grantee all of the estate and interest in the Property which Decedent had


immediately prior to Decedent's death, and all of the:estate and interest in the Property which the Personal Representative has since


acquired.


Dated AUGUST /~ 2015


PERSONAL REPRESENTATIVE:


*_


AUTHENTICATION


Signatures) STANLEY


(SEAL) ~~~ ̀ (SEAL)
*STANLEY A. MABIE


ACKNOWLEDGMENT


STATE OF WISCONSIN )
ss.


COUNTY)


Personally came before me on
the above-named


~ HAEL F


I LE: MEMB TATE BAR OF WISCONSIN'.


(Tf not,
authorize Wis. Stat. § 706.06)


THIS TNSTRUMBNT DRAFTED BY:


to me known to be the persons) who executed the
foregoing instrument and acknowledged the same.


MICHAEL D. RLJN~F, ATTORNEY AT LAW Notary Public, State of Wisconsin


P . O BOX 1 CANffiRIDGE , wI 53523 My Commission (is permanent) (expires: )


(Signatures may be authenticated or acknowledged. Both are not necessary.)


NOTE: THIS IS A STANDARD FORM. ANY MODIFICATXONS TO THiS FORM SHOULD BE CLEARLY IDENTIFIED.


PERSONAL REPRESENTATIVE'S DEED STATE BAR OF WISCONSIN FORM No. 5-2003


'Type name below signatures.
Rumpf Law Offices PO Box i Cambridge, WI 53523 ~ ~;~~. Phone: 608A23-3254 Fau: 000-000-0000 Mabie Estate


Michael RumpF Produced with ZipForm~ by zipLogix 18070 Fiffeen Mile Road, Fraser, Michigan 48026 www zioLoaix com


DOCUMENT #


5179685
08/26/2015 3:32 PM


Trans. Fee: 3894.60
Exempt #:


Rec. Fee: 30.00


Pages: 2


Recording Area


Name and Return Address


MICHAEL D. RUMPF


P . O . BO}C 1


CAMBRIDGE, WI 53523
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Ek'tfIBIT , ~
;1:t: ~ t313I ~ !'mot r~G EL bE'SCtt FPTIQ;~'


Piet cif' Lot ?, C`ct-t ficd ~i~r~~~y ~~f~iEa itio. -~~:,Q as recoi~ciei~i in Vi~[uit~e I3,; l~a~;e~ ?Cfi-270, 3s
Docifine~lt No. 1 fi~8Z7~1, ~ii~d .part of tli ; Nc~rtla~ast Qtiart~r of l(Ie ~~iuthe~ist Quarter, ~jt~d ~~1rt of
tl~i: SoutF7ea~t (?tarter of t~~e ~outlie~~st C~?ii~trter, a~~ci part of ~I~e S~ut17.«~est ~ir~rter of ti1e~
So~itllc~~st ~tiai-t~i; ~~11 i~l ;~eeti~n t~~t, To~i~n Iii~7 O~ iti~c~rt1~; ~~~g~: 10. Eastr. City of SCotzg~~t~r1.


I~~neGtu~a~ti~, ~~'isconsii; Dcsc~•ibed ~ts~tollc~~~~s:


Comr~~enc.in~~. ~t the ̀ ~outl~eatit c>c~i`ner of ~eeti~~~~ 1, a1:c~i~esr}icf tllczlce tit~rtli $7 de~~~~ees OS r~~inirCes


~~ 'seconds «%est alt~li~ the S~titl~ Brie t~f tl~~ S~~titl~east quarter, 6~9.~~} feet; thLllce ~io~~t11 UO
degrees l:~ lniiltite;~ 27 sect~nds ~V~st, t~~,44 feet t~~ the N~riliet•ly t~i~,~ht-of-~~~ay line <>t S.-[~.f-f.


']>~'. atso t~eiii~~ tl~e Sot~tl~~~:est c~~rn~~r of Cei~tifjecl Su~~~e~;~ i~fa}~ N~~. ~=~35, <ls reeorclecl in


VUlume 1~,, Pa~cs 279-28I, as U~cumziit \~q. 1`65~6~~ ane3 the Point cif }3~ginning_ thence North
87 ~e~rees 3:, miirutes ~4 sec~r~ds tU~st 31o~~a said I~ortl~erly a~igllt=of qua}r line, 1,OS4;(~$ feet;


th~nci; Nort~a (32 dcgrecs 12 minutes ~7 sce~nds East, 63.44 feet; thence Nc~i•th ~9 degrees 5~
inirnttes 5~ seioncls F,?st; 297.2 feet; tl7e~~+:e South. ~7 dc~recs ~ ~ nl sautes ~1~ sec~iad's fast.


1 ~fi:14 l~r;t; thence 1~lortlr 00 de~~rees I0 minutes ~ 1 seconds ~~zst, =X68.76 feet: thence ~rorc} 90


d~~rccs 00 ~t~inutes 00 seconds West. ~2.?3 feet to a point on a curve; tl cl~cz I~,r~rtl~~~vesterly
337.37 fezt along ~~n arc ~~f rc curve to the left, ~1~~~ing a radius ~f 1,G69.h5 ~~et, t}~~ ch~~z-d heats


Na~-tl~ 55 de~~rccs 34 nliilutes ~2 scconc~s 4~'est, :i~6.fi0 feet: thence N ~r~th ~~0 degrees (~(l n3iii~rtcs
~~ seconds V~Test, 37.73 tent: tileilce N~i•th 00 degrees 00 rniiYutes 00 seco~ cis E~~t 130:7 feet;:


thence Nc~rtli ~9 cl~:;~rc;cs ?~ i~~ n~ltes 07 secof~c~s East, 36328 feet; tllence North OD degrees O6


n~imites 55 sec~~ncis 'Jest, ?71:86 #cet, thei~ec North f~9 decrees 53 mil~utz~ 0~ secoii~is East,


71}.61 #ref; thence 1~1oF-~h 00 d~~~rees ~6 n~i~lutes 55 ses,onds west. X00.00 fzet ti~enee South 84


degrees 5~~ iiiinutes 0~ s~eoi~ds V~'cst, ?30.62 feet; thence i~Toi~tl~ ~~ de~i~ees a3 minutes U2


seconds ~~1'~st, 24 .18 feet; thence North 4~ ~3egrecs ?6 r7linutes 58 seconds Exist, ?17:x'9 feet;


tl~~:nc~ Noi-t1~ iQ cie~rces ~5 nlintites ~C seec~i cis last, 51.27 #eet tt7ene~ ~~utta 8G az~rees ~l


~niiiutes ~~ secoi~cls East; 25720 feet tc~ ttla tiVest line of Lot 2, C~:rtifed St~Ervey ~~1a}~ ~;o. bl~~,


as recc~~~ded i~1 Vg1t~~i~e =~~, PaL7es ?8~-'~90, as ~~~ciin~ent No. ?75975; il~eizce South OQ cie~~rees


OS mitzltt~s 13 seconds East a1t~~1~ said ̀ Vest t ile; 19>:~~4 feet to tlic Suutl~~~~~t cc~rnzr of ~aii] L~~t


~~nd t11e N~~i~t(7~~~es[ ce~rncr of C'ei~tific~l Sili~~le~' 1jlap N~. 96,2, a~ iecoreled in ~%e~h~rie S5, .Pages


19~-1.97, as Docti~Y~ent \~~. ;1L)9102; th~~lce 5aut11 QU tle~re~s 06 ~tji~iutcs 5~ stconc~s Easralonb


the «jest line ~f C'ertif~ecl Surtiey ~[~p N{~. 96aZ a d statrc~ of ~~b.03 feet; fh~nce cbntinl~ n~


~~lc~n~ .said ~'~~est line South: ~7 cle~~re~s ~7 minutes 2y s~;conds LasT 1.l a i~~et; thence cuntii~uiu


a1~t~g paid «lest t rte Solrth 00 dc,~.~rees 1~9 m n~~tes 58 seconds \~~est, 5 6:97 feet to the ~o itli~ti~es~,


corne~~ of Ce~~ti[icd Stic-~c~~ ~~J~tp No. 9Ci32, alsi~ bciri;~ the north litt~ of Certitiecl Stiz~~~e~~ tilap Nc~.


;~35, ~FCoT'~saicl; tlien~~ 1~'~nll 87 degrees, UO i~~ i3tites 3 S scconcls tl'~st ~3lc,n~* said Nrn~tii line, 3:6t)


sect tc~ the Nut'tl»~~est carn~r cat' Cet'tificcj S~tr~~e1~ 1ia}~ Nc~. 3=~~:~; tlietice~ South UO d~gr~es l


miniite:s 27 secc~ncls I:a~t at~~71`~ flee ~t'est line ot~satd Ccrtitie~f S~u't'ey ~~1a}~ ~i~. 3~~~ <1 ctist~ince i~f


~~?:57 icel to the Point cif Be,~izuiin~.
~P~r~el co~~tains 1~,~ 13;6b ~ sc~ua~~c feet ~~~ 3?.-~~3_ acres_
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KRISTI CHLEBOWSKI


DANE COUNTY


REGISTER OF DEEDS


Document Number


WARRANTY DEED


Document Title


Peter N. Burno, a married person ("Grantor"}, conveys and warrants to Kettle
Park West, LLC, a Wisconsin limited liability company {"Grantee"), the real
property located in Dane County, Wisconsin, as more fully described on the
attached Exhibit A (the "Property"), together with all appurtenant rights, title
and interests.


Grantor warrants that title to the Property is good, indefeasible in fee simple and
free and clear of encumbrances except municipal and zoning ordinances and
agreements entered under them, recorded easements for the distribution of utility
and municipal- services, recorded building and use restrictions and covenants,
and general and special taxes levied in 2015 and subsequent years.


Dated as of the 25th day of August, 2015.


Peter H. Burno


DOCUMENT #


5179682
08/26/2015 3:31 PM
Trans. Fee: 2268.00


Exempt #:
Rec. Fee: 30.00


Pages: 2


Area


Name and Return Address:


Kettle Pack West, LLC
161 Horizon. Drive, Suite 101
Verona, W! 53593


PIN:
See attached Exhibit A.


This i~ homestead property.


The undersigned spouse of Peter H. Burno joins in executing this Warranty Deed for the purpose of conveying her marital
prope interest in the roperty, if any.


~f3-~
Laura Burno


STATE OF WISCONSIN )
ss.


COUNTY OF DANE )


ACKNOWLEDGMENT


Personally came before me on this 25'~ day of August 2015, the above-named Peter H. Burno and Laura Burno, to
me known to be the persons who executed the foregoing instrument and acknowledged the same.


,,.~ ~O P - Q, q,J~ -.,,~ ,~ 'LLB


O~ AR y ~~, = Notary Public, State of _Wisconsin ~ CPi~--
a s My Commission (is permanent) {expires: 1/- ~ - ~ ~ ~)_-.---', AUg~\C' ' 2


'~ ~ .s .- ~ .


'' ~~~~TF OF W ̀~ oo•̀


- This document was drafted by:
Daniel A. O'Callaghan, Esq.
Michael Best &Friedrich LLP


030616-0002\17622938.1
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EXHIBIT A


LEGAL DESCRIPTION


Lot One (1), Certified Survey Map No. 3435 recorded in the Office of the Register of Deeds for Dane
County, Wisconsin on February 27, 1980, in Volume i3 of Certified Survey Maps, Page 279, as Document
No. 1658680, located in the Town of Rutland, Dane County, Wisconsin,- except for that part of Lot One
(1) annexed to the City of Stoughton.


AND


Lot One (1), Certified Survey Map No. 3435 recorded in the Office of the Register of Deeds for Dane
County, Wisconsin on February 27, 1980, in Volume 13 of Certified Survey Maps, Page 279, as Document
No. 1658680, located in the City of Stoughton, Dane County, Wisconsin, except for that-part of Lot One
(1) remaining in the Town of Rutland.


Tax ID No.: 281/0510-014-9845-2 and 052/0510-014-9841-0


Property Address: 1343 Veek Road, Stoughton, WI
For reference purposes only.


030616-0002\17622938.1
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State Bar of Wisconsin Form 2-2003


WARRANTY DEED


Document Number Document Name


THIS DEED, made between 1400 US Highway 51 L.L.C., a Wisconsin limited


liability company


("Grantor," whether one or more), and Kettle Park West, LLC, a Wisconsin limited
liability company


("Grantee," whether one or more).
Grantor for a valuable consideration, conveys and warrants to Grantee the following
described real estate, together with the rents, profits, fixtures and other appurtenant
interests, in Dane County, State of Wisconsin ("Property") (if more


space is needed, please attach addendum):


Lot One (1), Certified Survey Map No. 9632 filed in the Office of the Register of Deeds for
Dane County, Wisconsin, on March 20, 2000 in Volume 55 of Certified Survey Maps, on
Pages 194-197, as Document No. 3199102, located in the City of Stoughton, Dane County,
Wisconsin.


KRISTI CHLEBOWSKI


DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #


5179676
08/26/2015 3:31 PM
Trans. Fee: 4740.00


Exempt #:
Rec. Fee: 30.00


Pages: 2


Area


Name and Return Address
Attorney Daniel O'Callaghan
Michael Best &Friedrich LLP
One South Pinckney Street, Suite 700
Madison, WI 53703-4257


281/0510-014-8376-2


Parcel Identification Number (PIN)


This is nOt homestead property.
(~s) (is not)


Exceptions to warranties:


Municipal and zoning ordinances and agreements entered under them; recorded easements, building and use restrictions and


covenants; general taxes for 2015 and subsequent years; and all Permitted Exceptions set forth on Exhibit A attached hereto.


Dated August 24, 2015


(SEAL)


(SEAL)


AUTHENTICATION


Signatures)


authenticated on


TITLE: MEMBER STATE BAR OF WISCONSIN
(If not,


authorized by Wis. Stat. § 706.06 )


THIS INSTRUMENT DRAFTED BY:
Attorney 5hana Feuling Webe


F
(Signatures maNN~'~'t8ked or


NOTE: THIS IS A S ARD FO$~@ j~A
WARRANTY DEED m2003 S~'ATE f
*Type name below signatures.


1400 US HIGHWAY 51 L.L.C.
By: Vanta Commercial Pro ernes L.L.C., Its Manager


~Y~
(SEAL)


* Randall J. uenther, CEO/CFO


(SEAL)


ACKNOWLEDGMENT


STATE OF WISCONSIN )


ss.
_DANE COUNTY)


Personally came before me on ~Ù~ U 5-{— ~ , 2015


the above-named Randall J. Guenther, CEO/CFO of the


above-referenced Manager of 1400 US Highway 51 L.L.C.


to me known to be the personEs} who executed the foregoing


ins nt and w ged same.


* Shana Feuling er


Public, State of Wisconsin


2y c fission (is permanent) (expires: permanent )


howl' ed. Both are not necessary.)


V TO IS FORM SHOULD BE CLEARLX TAENTIFIED.


OF CONSIN FORM NO.2-2003


INFO-PRO•" Legal Forms • (800)655-2021 • infoproforms.com
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EXHIBTi' A TO WARRANTY DEED


(Permitted Exceptions)


1. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting
the title including, discrepancies, conflict in boundary lines, shortages in area, or any
other facts that would be disclosed by an accurate and complete land survey of the land,
and that are not shown in the public records.


2. Special taxes, assessments or charges, if any.


3. Public or private rights in such portion of the subject premises as may be presently used,
laid out or dedicated in any manner whatsoever, for street, highway, and/or alley
purposes.


4. Right of way for drainage ditches, feeders, laterals, and underground drain the or pipes, if
may.


5. Notes as shown on Certified Survey Map No. 9632


1) Refer to Building Site Information contained in the Dane County Soil Survey.


2) No improvements or structures are allowed between the right-of-way line and the
Highway. Set-Back line.


3) The property owner, heirs and assigns waives all rights to any compensation for
damages in relation to any improvements or to the remaining property should the
Department of Transportation or other governmental entity acquire property for a future
highway improvement project within the 0-30 foot setback area.


6. Fifty (50) foot highway setback line as disclosed by Certified Survey Map No. 9632.


7. Rights of the State of Wisconsin Department of Transportation within the setback; and
with respect to a future highway improvement project, as disclosed by notes on Certified


Survey Map No. 9632.


8. Terms and Conditions contained in Declazation of Easement for Private Road and Public


Utilities recorded November 8, 2000, as Document No. 3264813.


9. Limitations imposes upon access to U.S. Highway 51 as shown on Certified Survey Map


No. 9632, and as set forth in Award of Damages recorded June 25, 1969, as Document


No. 1244183.


10. Easement to Wisconsin Telephone Company and American Telephone and Telegraph


Company recorded January 21, 1949, in Volume 218 of Misc., Page 481, as Document


No. 775764.


11. Notice recorded July 11, 2013, as Document No. 5005103. Amendment to Ward


Designation recorded January 2, 2014, as Document No. 5046521.
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KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


Document Number


WARRANTY DEED


Document Title


Robert M. Veek and Margaret M. Veek, husband and wife ("Grantor"), conveys
and warrants to Kettle Park West,- LLC, a Wisconsin limited liability company
("Grantee"), the real property located in Dane County, Wisconsin; as more
fully described on the attached Exhibit A (the "Property"), together with all
appurtenant rights, title and interests.


Grantor warrants that title to the Property is good, indefeasible in fee simple and
free and clear of encumbrances except municipal and zoning ordinances and
agreements entered under them, recorded easements for the distribution of utility
and municipal services, recorded building and use restrictions and covenants,
and general and special taxes levied in 2015 and subsequent years.


gated as of the 25th day of August, 2015.


Robert M. Veek


~-C~~.-
Margar . Veek


STATE OF WISCONSIN )
ss


COUNTY OF DANE )


ACKNOWLEDGMENT


DOCUMENT #


5179678
08/26/2015 3:31 PM
Trans. Fee: 5598.00


Exempt. #:
Rec. Fee: 30.00


Pages: 2


Recording Area


Name and Return Address:


Kettle Park West, LLC
167 Horizon Drive, Suite 101
Verona, WI 53593


PIN:
See attached Exhibit A.


This is homestead property.


Personally came before me on this 25'h day of August 2015, the above-named Robert M:.Veek and Margaret M.
Veek, to me known to be the persons who executed the foregoing instrument and acknowledged the same.


VP '' R • ,92.~ Na.- •''
Notary F


'~ : ~O~ ~ Y - My Com


G ~'
;, ~T y ̀


This document was drafted by~''~.gTF OF ~ .o°~~,̀
Daniel A. O'Callaghan, Esq, ~~~""""""~~~~,
Michael Best &Friedrich LLP


State of ~ ~,SCc~1r~~`~'
.n (is permanent} {expires:.


030616-0002\17622932.1
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EXHIBIT A


LEGAL DESCRIPTION


The North 205 feet of the East 159.6 feet of the Southeast one-quarter (SE 1/4) of the Southeast one-
quarter (SE 1/4) of the Southeast one-quarter (5E 1/4) of Section 1, Township 5 North, Range 10 East, in
the City of Stoughton, Dane County, Wisconsin EXCEPT that part conveyed to the State of Wisconsin as
set forth in Volume 105 of Records, page 251, as Document No. 1240762.


ALSO KNOWN AS:


Part of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter. (SE 1/4) of Section 1, Township
5 North, Range 10 East, in the City of Stoughton, Dane County, Wisconsin, more fully described as
follows: Beginning ah the Northeast corner of the Southeast one-quarter (SE 1/4) of the Southeast one-
quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of Section 1; thence Southerly along the east line
of said Section, said line also being the centerline.of an existing 66 foot road, 205.0 feet to the centerline
of a proposed 60 foot road; thence Westerly parallel to the North line of said Southeast one-quarter (SE
1/4) of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) for a distance of 159.7
feet; thence Northerly parallel to the East line of said Section, 205.0 feet to the North line of the
Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE 1/4) of the Southeast one-quarter (SE
1/4), thence Easterly along said Northerly line 159.7 feet to the point of beginning, DCCEPT land
conveyed to the State of Wisconsin for highway purposes by deed recorded in Vglume 105 of Records,
page 251.


ALSO


Lots Two (2) and Three (3), Certified Survey Map No. 3435 recorded in the OfFice of the Register of
Deeds for Dane County, Wisconsin on February 27, 1980, in Volume 13 of Certified Survey Maps, Page
279, as Document No. 1658680, located in the City of Stoughton, Dane County, Wisconsin.


Tax ID No.: 281/0510-014-9811-2 and 281/0510-014-9821-2 and 281/0510-014-9921-2


Property Address: Lots 2 & 3 of CSM 3435, Stoughton, WI
For reference purposes only.


030616-0002117622932. I








WARRANTY DEAD


Document Number ~~ Document Name


Kettle P,irk West, LLC, a Wisconsin limiCed liability company ("Grantor"), with an


address of 161 IIorizon Drive, Suite lOIA, Verona, Wisconsin 53593 for valuflble


consideration, conveys and warrants to WFII-Mfli~t Reel Estate Business Trust, a


Del~w<u•e statutory trust ("Graa~tee"), whose address is 2001 5,~. 10"' Street,.


Bentonville, Arkansas 727]6-0550 the following described real estate located in tihe


City of Stoughton, County of 17ane, State of Wisconsin, and more particularly


described on Exhibit A attached hereto end incorporated herein, together with X11


improvements thereon, the rents, profits, fixtures, all singular tenements, hereditaments


end 1ppw•tenances benefitting and belonging thereto, easements, access rights, water


rights, niinerai rights and other rights .appurtenant thereto and all of Grantor's right,


title, and interest in any public rights-of-way adjoining the property, together with


any and X11 development fees, impact fees, water, sewer or other utility tap,


connection, meter or service fees o~~ amounts which have been paid to any


governmental authority in connection with any previous development of the property


or any utility service provided to any i[nprovement located on said land (collectively,


Che "Pa~operty").


KRISTI CHLEBOWSKI


DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #


5180199
08/28/2015 3:18 PM
Trans. Fee: 8376.30


Exempt #:
Rec. Fee: 30.00


Pages: 3


Recording Area


Name and Return Address;
Dan1 ICreis Cilencer
Dawda, Mann, Mulcahy &Stiller, PLC
39533 Woodwa~~d Ave„ Suite 200
Bloomfield Hills, MI 4830'~l


Stoughton, WT l Store No. 1176-06


Parcel Identification Numbers (PlN): See L'^xhibit A
attached hereto and made a part hereof.


This is pot homestead property.


(is) (is not)


Cn'antor warrants that the title t~ the Property is good, indefeasible in fee simple and free and clear of encumbrances except


only those matters set forth on exhibit 13 athached hereto and made a part hereof ("Permitted Exceptions"),.Grantor covenants


with Grantee that Grantor sha11 forever defend title to tl~e Property against the claims of all parties.


Dated August 2? 2015
KETTLE PARK WEST, I~LC,
a Wisconsin limited liability company


~̀~~~tu~iuiru1j,,~~


.~'~,~ P ~ cAL~~,~
~~ _'~~'TA~~~y~2.
~C~: ~~~ S


'~. o•


THIS INSTRUMENT DRAFTED OUTSI.DL~ TII~


S'1'ATC OF WTSCON~IN BY:


Dana Kreis Glencer, Dawda, Mann., Mulcahy &Sadler,.


PLC 39533 Woodward Avenue, Suite 200,
Bloomfield I~ills, NII 48304


David M. Jenkins, an g Membee


~1.CKIVOWI~ET)GMENT


STATE OF WISCONSIN )
ss,


~~~.,, COUNTY


Personally came before me on ~v,YbT 2
the above-named David M, Jenkins, Managing ember of


Kettle Parlc West LLC a Wisconsin limited liability company,


tome known Yo be the person{s) who executed the foregoing


instrurr~er~ and acknowledged the seine,


Notary Public, State of Wisconsin
My Commission (is permanent) (~axes-----'~'


NO'TC:'I'HIS IS A STANDARD FORM, ANY i4IOb0~ICATIONS'I'O'THIS TOR1G1 STTOULD ]3r CLEARLY [D~N'PTrIGD,


WARC2AN7'Y DCCD 02003 STA`f~ I3AR ~r WISCON5TN NORM NO. 1-2003







EXHIBIT A


LEGAL DESCRIPTION


Lot Two (2) of CERTIFIED SURVEY MAP NO. f ~~`~7 , being a pant of Lots Two (2)


and Three (3), Certified Survey Map No. 3435, and part of Lot One (1), Certified Survey


Map No. 9632, and part of the Northeast One-quarter (1/4) of the Southeast One-quarter


(l/4}, part of the Southeast One-quarter (1/4) of the Southeast One-quarter (1/4), part of


the Southwest One-quarter (1/4) of the Southeast One-Quarter (1/4) and part of the


Northwest One-quarter (1/4) of the Southeast One-quarter (1/4) of Section One (1),
Township Five (5) North, Range Ten (10) East, City of Stoughton, Dane County,


Wisconsin and recorded in the Office of the Register of Deeds for Dane County on
/~~so~r~sr' ~~ , 2015 in Volume ~~~ of Certified Survey Mips,


at Pages /Sc~~ to ~~"•~ ,inclusive, as Document No. ~~'~~~y'~


Nart of 281/0510-014-8376-2, 28114510014-9571-2, 28]/0510-014-9921-2, 281/0510-


014-9821-2, 281/0510-014-9811-2, 281/0510-014-9002-2







EXHIBIT B


PERMITTED EXCEPTIONS


1. Takes for 2015 and subsequent years, not yet due or payable.


2. Natural Gas Main or Pipe Facilities reoorded on September 27, 2005, as Document No.


4112734,


3, The following matters shown on tha recorded plat of Certified Survey Map No.


(a) No access to S.T.H. 138 except by 50' and 60' wide access points


(b} 60' wide access point to U.S.II. 51


{c) Note regarding private roads and public services


(d) Water main easement, 12' and 25' wide utility easements, and. 20' wide sanitary sewer


and water main easements; and


(e} All utility easements -shown on the Certified Survey Map are solely for the benefit of the


City of Stoughton. The City may not extend the benefit of the easement areas to any


private uti}ity service without a written agreement with the owner; and the owner will not


unreasonably withhold its consent to any such extension. All utility facilities located in


the easements must either be underground, or at ground level (such as hydrants; swtich


gear, or transformers) bul with heights not greater than 6 feet. No overhead 'facilities


(suoh as wires on poles} will be permitted without owner's permission.







KRISTI CHLEBOWSKI


DANE COUNTY


REGISTER OF DEEDS


Document Number


WARRANTY DEED


Document Title


Kettle Park West, LLC, a Wisconsin limited liability company ("Grantor"),
conveys and warrants to FH of McFarland, Inc., a Wisconsin corporation
("Grantee'), the real property located in Dane County, Wisconsin, as more


fully described on the attached Exhibit A (the "Pro ert "), together with ail
appurtenant rights, title and interests.


Grantor warrants that title to the Property is good, indefeasible in fee simple and


free and clear of encumbrances except municipal and zonirig ordinances and
agreements entered under them, recorded easements for the distribution of utility


and municipal services, recorded building and use restrictions and covenants,


and general and special taxes levied in 2016 and subsequent years.


Dated as of the 27th day of August, 2015.


DOCUMENT #


5180429
06/31/2015 11:04 AM
Trans. Fee: 2819.40


Exempt #:
Rec. Fee: 30.00


Pages: 2


'Recording Area


Name and Return Address


John P. Starkweather
Bgardman &Clark LLP
1 S Pinckney St. Ste 410
P.O. Box 927
Madison, WI 53701-D927


See attached Exhibit A. ~A,~)
J


This is not homestead property.


KETTLE PARK WEST, LLC


By:


David M. Je <ins, anagi ember


ACKNOWLEDGMENT


STATE OF WISCONSIN )
ss.


COUNTY OF DANE )


Personally came before me on this 25th day of August 2015, the above-named David M. Jenkins as Managing


Member of Kettle Park West, LLC, to me known to be the person who executed the foregoing instrument in 
such capacity and


acknowledged the same.


?2".~O.~A~y' , Z'=_ Name: d r til
o: ~~~ ~ Notary Public, State of_ isconsin


- G̀ ~ ~' = My Commission (is permanent) )


,,. ~9TF .....~;c~G,,


~O"nin~F ~ u ao~


This document was drafted by:
Daniel A. O'Callaghan, Esq.
Michael Best &Friedrich LLP


030616-0002\17670251.1







WARRANTY DEED


Document Number Document 'title


Kettle Park West, LLC, a Wisconsin limited liability company ("Grantor"),


conveys and warrants to Kwik Trip, Inc., a Wisconsin corporation ("Grantee"),


the real property located in Dane County, Wisconsin, as more fully described


on the attached Exhibit A (the "Pro e "), together with ail appurtenant rights,


title and interests.


Grantor warrants that title to the Property is good, indefeasible in fee simple and


free and clear of encumbrances except municipal and zoning ordinances and


agreements entered under them, recorded easements for the distribution of utility


and municipal services, recorded building and use restrictions and covenants,


and general and special taxes levied in 2016 and subsequent years.


Dated as of the 27th day of August, 2015


KETTLE PARK WEST, LLC


PIN:
See attached Exhibit A.


This is not homestead property.


ey: ,~ I/~r%~ ~tfui
David M. Jenkins, M nag g tuber


ACKNOWLEDGMENT


STATE OF WISCONSIN )
ss.


COUNTY OF DANE )


Personally came before me on this 25th day of August 215, the above
-named David M. Jenkins as .Managing


Member of Kettle Park West, LLC, to me known to be the person who 
executed the foregoing instrument in such capacity and


acknowledged the same.


am !C t~r;~~
Notary Public, State of._Wisconsin


My Commission (is permanent) ~u,~~~ )


This document was drafted by; 
?~' ~aO~A,.


Yc~


Daniel A. O'Callaghan, Esq. ' p { ~•


Michael Best &Friedrich LLP ~ LAG,,,,s~q PUB . •Go


030616-0002U 7670239.1 ~~h~~•OF ~~~"~~~~~dunun~~aao


KRISTI CHLEBDWSKI.


DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #


5180430
06/31/2015 11:04 AM


Trans. Fee: 3817.20


Exempt #:
Rec. Fee: 30.00


Pages: 2


Name and Return Address:


Kwik Trip, Inc.
Attn: Troy Mleziva, Real Estate
Development Manager
1626 Oak Street
La Crosse, WI 54603







KRISTI CHLEBOWSKI


DANE COUNTY


.REGISTER OF DEEDS


Document Number


WARRANTY DEED


Document Title


Kettle Park West, LLC, a Wisconsin limited liability company ("Grantor"),


conveys and warrants to Lot 4 —Kettle Park West, LLC, a Wisconsin limited


liability company ("Grantee"), the real property located in Dane .County,


Wisconsin, as more fully described on the attachetl Exhibit A (the "Property"),


together with all appurtenant rights, title and interests.


Grantor warrants that title to the Property is good, indefeasible in fee simple and


free and clear of encumbrances except municipal and zoning ordinances and


agreements entered under them, recorded easements for the distribution of utility .


and municipal services, recorded building and use resVictions and covenants,


and general and special taxes levied in 2016 and subsequent years.


Dated as of the 27th day of August, 2015.


KETTLE PARK WEST, LLC


By:
David M. Jenki s, Managi ember


DOCUMENT #


5180431
08/31/2015 11:04 AM


Trans. Fee: 4798.80


Exempt #:
Rec. Fee: 30.00


Pages: 2


Name and Return Address:


Lot 4 —Kettle Park West, LLC
161 Horizon Dr., Suite 101A
Verona, WI .53593


PIN:


See attached Exhibit A.


This is not homestead property


ACKNOWLEDGMENT


STATE OF WISCONSIN )
ss.


COUNTY OF DANE )


Personally came before me on this 25th day of August 2015, the above-named David M. 
Jenkins as Managing


Member of Kettle Park West, LLC, to me known to be the person who executed the foregoin
g instrument in such capacity and


acknowledged the same. ``,o`a~n~ ~ n ~ 
u,nu,,,,


=oQ: • NQTAR}' •;,~i`: Nam
~.~ Notary Public, State of isconsin


cl+~;,,PUBL~C' ~ _' 
My Commission (is permanent) fe~ires~--- )


'~9TF~F WISG~?̀?•``' rrnnun~",a


This document was drafted by:
Daniel A, O'Callaghan, Esq.
Michael Best &Friedrich LLP


03067(x0002\1T670259, I
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~ITY OF ~TO~G~TON
I~1 E~~t Mein Sk~•e~t St~~~htnn, WI 5~~~J


~Ot~) ~7~y~~77 www,ci,std~ghtdn,wl.ras


June 25, 2015


Stafford Rosenbaum, LLP
Att: Matt Dregne
PO Box 1784
Madison, WI 53701


Bear Mr, Dregne,


Enclosed with this letter is a copy of the City of Stou~hton's 5ecor~d Amended and Restated Agreement
to Undertake t7evelopment and a copy of the City of 5toughton's Ni~morandum of Understanding
relating t~ the Kettle Park West Tax Incremental Guarantee Letter of Credit for you to have on Ella,


If you have any questians, phase feel free to cell m~ at 608-873-6677.


Sincerely,


)~~


Lana C Kropf
City of Stoughton City Clerk


JUN 191Q15







~C~~P~
SECOND AMENDED AND STATED AGREEMENT TO UNDERTAKE


DEVELOPMENT


(Kettle Park West llevelopment)


THIS SECOND AM~NDE~ AN STATED AGREEMENT' TO UND~~.TA~


D~VL~,OPMENT' entered into ~s of the day of June, 2015, by and between the City ~f


Stoughton, a Wisconsin municipal corporation (the "City"), and Kettle Park Wost, ~.LC,


a Wisconsin limited liability company (the "Developer").


RECITALS


1. ~'he City end developer entered into an .Agreement to iJndert~ke development


dated as of J'~nuary 29, 2014 (thy "Ori final roement"), which was ~m~nd~d end restated


pursuant do that certain mended ~nnd Restated Agreement to Undertake T~ev~lopment dated ~s


of November 13, 2014 (the "~m~nded and Restated A ear emenfi"). T'he City and Developer wish


to repl~co the Amended and ~est~ted ~~re~ment with this Agreement.


2. Develaper proposes to purchase the real properly described on Attachment A ~t~ached


hereto (the "~'roporty"), end intends t~ undertake commercial development on the Property in


accordance with tho ~l~nned Development district zoning of the Kettle dark West Commercial


Property approved by the City ire Ordinance No, 0-23-2013. developer his also requested City


approval of ~ land division plat lcnawn ~s ~Cettle ~~rk West -Commercial Center,


3. Chapter 66 of the City of Stou~htian Municipal Code rcquir~s that ~n ~greernent be mado


fir the instillation of impc~vomer~ts needed to serve the Plafi.


4. Devoloper is un~bl~ fio develop the Proporty without financial assistance in constructing


certa~ir~ public improv~monts, i~el~ading impravem~~ts t~ L7,S. ~Ii~hwa~y 51 end State i~hw~y


13~, ~~velop~r Viso requires financial ~ssist~nce to ~~fseC the cost ~f substa~nti~l sits grading end


stormw~ter man~gem~nt cysts within the Proporty,


5. 'The City wants to f~cili~~te the development of the property, but is unable to do so unless


certain conditions are s~tisf~d, including tk~e cre~~i~n of a 'T~x Increment Finar~c~ ~is~rict that


includes the Property, pursuant ~o Wis, Stet. § 66.1105.


6. In order to mike tho developr~~~►t financially fo~sibl~, the City finds it appropriate to
enter this A~reemcnt to sit forth cert~ir~ obligations and ur~d~rs~~ndings in the went ~ ~'ax


Increment District is er~~ted ~r►d the other conditions set far~h in this Agreement ire satisfiod, X11
~s described in, ~~d subj~c~ to the res~rv~tiens contained in, this ~gr~em~nt.


7. T'ho City finds ~d d~t~rt~ir~~s that unless the City provides the tax increment


development ~ssistar~c~ d~scrib~d in this A.gre~m~nt, Dov~loper will not develop the Property.


8, Thy City fir►ds th~~ tl~e d~vel~prr~~r►t of the ~roper~y end the ful~llm~r~t of the t~rrn~ end
conditions of this ~,gre~rr~~nt ~ in the vital end best interests of the City and its residents, by


L;~0C9~OaS649\000129~A~It~6~3~W~417~,~~
06I61l13~i







expanding the tax base and crea
ting employment and commer


cial opportunities, thereby s
erving


';~ public purposes in accordance wi
t}7 state and local law.


9. The City Council on 3une 9, Z
OIS, adopted Resolution No


. R-85-2015 approving this


Agreement and authorizing the 
City, through its duly authori


zed officials and agents, to e
xecute


this Agreement.


AGREEMENT


In consideration of the Recit
als, and the mutual promises


, obligations and benefits


provided hereunder, the receipt
 and adequacy of which are he


reby acknowledged, Develo
per and


the City agree as follows:


A. DEFINITIONS. As used in t
his Agreement, the following 


terms, when having an initia
l


capital letter, shall mean:


1. Actual Tax Increment. The a
ctual cash flow received by 


the City from the tax


increment generated by the Dis
trict pursuant to Wis. Stat. sec


. 66.1 i05.


2. Annual Debt Service. The Principal and Interest 
payments due on the City


Borrowing. An estimated schedule of Annual Debt 
Service Payments is attached as


Attachment B.


3. City Improvements. The cons
truction of water, s~ ~r ~t~d


 s~~rrrrt sewer mains


within the planned Jackson Str
eet crossing of U.S. Highway


 51, from ~ pr~ximatei~+'the
 East


right-of-way line of U.S. High
way 51 to approximately the


 Wesfi r~ghf~of-way line of
 U.S.


Highway 51.


4. District. A Tax Increment Dist
rict to be created pursuant to 


Wis. Stat. § 66.1105,


why ~nus~t incl~acle 12~ Pz•c~peY~ty ~vikl~i~t its k~oEtn
daa~ies, anc~ w~liclY r~u~t nc~u ~ ~vi~~iiu~ its


app~'ovec~ ~~'i•Qject Pt~i~, as altc
~~~al~~e ~F•aj~ct Costs, ~~aytl~►erit of ~11~ c


osh ~~ t ~ t~f S~~~ ~~?u~1ic


Irtrprove~~x~nts, file St~ri~z~~rater Mar~a~ei~ent I
»~~3~oYeinents, and t~ 1'~t~n


ici~~l ~.~venu


{~bJi~atio~is p~c~v~cEed .Car in Sec
tion C of this Agreement.


5. Excess Tax Increment. Exces
s Tax Increment has the mean


ing given in Section


6. Plat. The land division plat fil
ed by Developer with the Ci


ty on December 19,


2013, entitled "Kettle Park West
 -Commercial Center."


7. Pr~ect. The construction of 
a mixed use development i


n accordance with the


Planned Development District
 zoning for the Kettle Park W


est Commercial Property a
pproved


by City Ordinance No. 0-23-201
3, and as such zoning maybe 


amended from time to time.


$. Pro e .The property describe
d in Attachment A.


L:~DOCS1005649\006829~AGR
EE~36W4173.DOC 
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~. C t~,f ~dnn n~str~tiv
e Cc~st~. A1I costs, in~tu ing


 czty sty enganee;~`s~ ,legal,


p1a~~r~ing~ end ~nanc
zal c~ansu3t~nt cost


s, `rn~urred by ti
e pity relaying t~:


 tie cr~afi ~n and


a~dtni~listz•atiaz~ oft
he D s~•ict c~~7sf~ac


ti~ o~~he public T~p~~
ver ~n~s, ine~udin 


cc~nstrc~c~ion


obsc;r~at.ic~~z ~az~cl irzsp~ctic~n costs
; t~se c~ra~ing and


 n~go~ ~ti~an r~~` phis A ~°e~rn~n~
 end attter


~~t~eements relatin
g ~a 1:~.e S~ strict z~


r the ~"rcrje~~, act other costs inc
urx~d by tote pity


 in


aonne~~ o~ with tl
~e I}istric# the ~ub


lxc Ii~p~c~vements 
nr t~~ Px~je~t; an


d :not laid tay the


17~ve~c~~er pursuant
 to ectio~~ 4. B ~f the Pr


e-.Annexation ,~l~~
eez~rient be~,reen tl~e


 City and tie


I~evei+ape~.


10. C~tv ~c~rrc~Win~ . T
hy amount b~t~awec


[ 6y tl~~ ~ifi.~ thraugh
 ~a~ iss~~n~e ~ bo


nds


ar ether fazmn;s cif de
bt ar ~aa~c~wir~g, to


 fund the r~imb~r~~
z~ent of i~~velape


r for tine cast of


c~nstructin the 4~
~ bite Public ~nprove


rnent~ as ~za~ deaf
 for in sec#ion C.~ 


~a~'th s ~gre~~~e~t,


to turd the re m~
ur~ern~tat off' I~ev~loper fear the. cost of tie 


to~riw~~e~• 1V.tana 
e~rne~at


Impr~vennet~fis as 
provided far ira icon ~.2 c~~` this A:


~re~men~ and. tt~ 
~urad the ~ity~~


cc~zxstr~.tc~zsn of the ~
~ty Ijnpz~ove~~r~ts.


1'I. C7f~Site Pubiic I~t~~i~r~~zz~:e~ts, ~'he ~'oilowin ~~ublic rn~arove~n+~nts ~~ ~
e


canstr~.~cted for ~1~~
 ben~it c~ftl~~ I3~tr


~~t in accnre~an wzth tet~iled p~at2s
 ~nt~ ~~~cifi~ations 


fio


~~ pr~pa~ed by Dc;~~
~lt~per anc~ ~pprov~c


i b~ the City Pl~n~~ ~
g T~ rec~c~z:; 


.


{a} tTtili~y Rel~c~r~ivs7:
 R~locatic~r~ to c~verlae~+ci eiect~i~ a ct u~ad~r~rc~und gas


upm~n~ ~.ic~ta E:T.S.:~ahway 51 a~
a~ 138.


(b} IIig7~~~~>cr~~ 51 rr~pr•c~
verr~~~lrr~, Rcconstr~t


eta~t ~cs~tt~e ~~~t~rse
ctiof~ of .~~c~Cs~ar~~


~tre f end ~T.~. ~i~h
w~,y ~~, i~ac~ltadin~


 side;w~ll~ ~ ~t it1~ interse~ctir
~n, canstr«ctio~~ ~~ ~ 


Lurniu,~


la~1e into the Prr~per
ty I~~twe~ri ~~ckat~~~ S


tr4et and tats k;Ti~ll~vc~y 13$ 
t~eti~r tral'~c z r~ is ~t


Jackson street ar~d
 U.~. I-I h'~v~~' ~T; tempor~z


y traf~"~c ssgitals at
 ~e ntersec~~c~~ e~ U.S.


I~i~i~~vay 5~ and Sta
te ~l ~a~v~y 13:8,. 'T'~Z


z~ C~it}f may req~ x~ a
n off-~~c~~d s~arect~-u


~~ p~C~.


{~} S~rxle f~igl~~a>cry 1~8I~
°tpt~~ve~ftctrts. [Ze


ct~r~s~rttction of Stat
e ~-1i~hwa~t 13~i


w~tl~ asps ~t ~Eram the '4'est l
i~~e of the. i'~~t tc~ ~p


p~~a~imai~ly ~xistii~
n Vicelc ~aaci; vv~te


z~ ~n~~n


frt~~ t~.e ~~st ltrt' l
ine of Lot 2 cif the 


Plat to t~a~ exi~tit~ t~at~r rn~it~ icy Ivic
Can~t~ lZr~<~d; ~a~xfi~ar


s~w~r m~zt~ frog th
e Wcs~ xine ~f t o~ tie ~l~t ~~a the :Ga


sh %n~. c~~ Lat Z, r~und
~bout at tlz~


pri~~iary dxive iz~ .fit 2 cif the P3~~. 
"I'l~~ pity ~n~y a~sa 


requ ~•e his ~s~ork. 
to i~~lud~ curb and


~u~te~~, sidewall~, en
d canwraac~ bike ac~c~m


m~datia~r~s, and: ma
y also require ~n ~ 


~rcaad shar~ct-~s~


bath.


~cl) .Iacks~a~z St~~eet (t~e,st), Cr~nstx~tction a(` J'a~s~n ~tre~~, ~rc~rr~


a~p~~o~ir~xat~ty tl~~ ~V
`e~t right-off Gvay l


ine +af U.S.. I-li hv~a
~ 5 ~ tc~ tx~~~rc~~imat


ely tlae ~~st line cr
y


~. t 3 ~f t~~ P~a~, i
ncluding sanit~x~y se


wer, mater m~i~, ~
~c~ x scorer, c~~r~a and. g~u~e


r, s~r~~tg


side alk, and street
 li h~in~ Tl~e City may a1~o r


ewire this ~o~~~C to
 in~~ude ~.n as~ah it s


hared-


use path.


(e) Jackson Street (Eas
t). Constxuction o


f Jackson Street be
tween the West


right-of-may line of
 U.S. Highway 51 t


o the East right-of-
way line of U.S. Hig


hway 51.
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l2. bite CYradi~t~. Alt sits zadirz worl~ tt~ Inc ve[~per is required try cc
xmplet~ in


connection with the develc►pzzzcrit 
a~ the Pro erty~ pursuant to g


~~aciiu~~ pla~~s tc~ be prepare
d by


D~r~~elU~er ~rtc~ apprc~vecl day tt~e pity P
lanrti~g Director in accQrd


anGe w~~I~ appli~afale site


~radin~;, e~~si~+ri car~firoi end s
tc~rmwat~r manage~~ent regu


lations.


13. Sto~~mw~fier Mana~~nunt i
mt~rn~vements, Regional stc~~n3wa~er ~~aan


a~men


1111 ?i'(?l'~t12P,C1~5 1T1~SLli~lll
~ S PF~`~1t122rtI li1~I~C


S~lE711 I?e~51I1~ a re is a~ water
 qua~Izty tsasiY~, ~ pump


station, ~~~d a pressure pips
, t~ b deli ~d 1~y the Develc~pe~- as p


art of the stocmw~ter


~narzageinent plan fir tie Prope
~~y, end appxoved ~y~ the City


 I'Ianning Diare~fior.


l4. 4n-bite i'u~alr~ ~m,~rave ents. Public irnpr~uem~n~s ne~dec~
 try serve tie Iots


within t~~e Plat, but nat ~
clud~ng the C3ff Site Public


 Imp~ovemes~ts. Thy z~~prc~~ezn~n~s


cc~nternplated herein include t
he ~ail~w~~g: S~~l~c~t'~+' S~W~~


' S~TV1G~ 271~IIiS, ~n~~les; lafieials and


alt ~~~~urteraances, v~~ter n:aain
s, ~at~rals, ~tydrantsi v~ves 


aid all appurtenances; ~nc~ 
~~ ~tnd


~tectric utilities, a[I ~n accordan
ce Frith p~an~ and s eci~c~tir~


ns ~a ~~ prep~.recl b~ ~ev~~~
per axa


~pproveci by the Cifiy Plan~~ing i7
r~~tc~r,


~. ~'ut~tic Tmu~rc~vem~nts; Fub zc Trrrpr~ve n~nts ~e~ns
, cQlle~t vely, the (off- it


Pubic Imprc~veaxa~nt~, the O
rt- i~~ F~}alic Cmprovern~nts


, a~7d tk~~ ~`~tar water ana ~ment


Improvements.


16. Value Increment. Value Incr
ement has the meaning in Se


ction 66.1105(2)(m) of


the 2Q11-2012 Wisconsin Sta
tutes.


B. DEVELOPER OBLIGATIO
NS.


~. ~i~rtstructic~~t n~'Pubii~ ~mpi-c~
vernents,


(a.) ,L3e,si~z ~f Irr~;~roveme~rts: 
I~e~e~ta~aer SE~aIi ~~r~pa~•~ ~taiied plans anc~


spec fi~atic~ns of the bite ~z•
a~ing, e~-c~si4~~ cozltcol, f111{~ ~14~


 PU~}~~~ ~1T1~CUV~tl1~i
1~S ~t3T TtrV1~W ~~


and ~ubjec~ tra appz-oval try t
l~~. Cite Planning Director. 


V~+'her~ sand rtes ~tndl~r spe
~i~e~tion


have not been established 
by il1G City,. a~li v~rc~ k si7ali lie d


esi~~ed ~~d cc~z~structe~ i►r -aec~r~
ia~c


with ~st~~1'is~ec~ e~n~nee~~ii~
~ pz~'~ctices as cie~i~~~~t~d and


 aE~~zc~ued by tl~~ City I'lanni
nb I7r~ct~ar.


ill ~ub~~c Iinp~~veme~nts
 sl~~1l }~~ d~signec~, constructe


d and ~[nst~~l in accc~rttatl~~ w`i~~. the


st~n€~arc~ speciiicatic~ils ~f tt~e 
City, except as ~~a ~a~~ces tc~ oi


• waivers Q~ those ret~uireme~
~s have


been granted, and in ~cca
rctance ~vit}i pans ~.i~d sp~cifi


catzQns approved by the. Cit
y I~lanning


Director:


(b) Construction of Public Inapp~r
~vem~nt~. ~7~vclop~r'shall b


e responsible for


the construction and installa
tion of the Public ~tnprt~~~men


t~. Ete~ept as otherwise p
rovided in


this Agreement, the Publi
c Improvements will b~ 


~esgneci, constructed and 
installed at


Developer's sole expense.


(c) Public Bidding of Public 
Improvements. Developer shall publicly


advertise, bid and contract fox
 the construction of the Publ


ic Improvements in accord
ance with


Wisconsin law governing pu
blic construction, including 


but nat limited to Wis. Stat. 
§§ 62.15,
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~C~.Q9€~l and 779.~4~, ende
r the su~ery s~o~~ o~'the Cit


y Planing I7are+~tcar. St~t~atc~ry did ~s~nc~~,


1 performance bans ~~~d pa
~Jment bons shah Iae r~qui


r~d foi~ all Public ~tn~a~:c
~vemenfis in a ~'o~n,


~~d from sureties,. approve
d by the Cafiy, ~~nei sha12: l~~ i


ssued for the express ben
efit o~~levelap~r


and fih~ Cxi~y. I~evelope~• sls
all prepare ~1~ public ~aiddir~


g dc~cum~~~ts~ ca~tr~ct~ an
d b~ d~, ~~bject


tc~ review and. ~~aproval b
y the Ci~~r pla~mir~~; I]irec


tor and the pity A~tair
ney. Construction


ear~trac~s slz~ll ~xp~~ssly 
ra.t~t ~1~~ City the same right


s to ~nforee ttxe contract 
a ai~st cc~z~tracto~s


aad suict~~s as Devetopez. 
'~'he bid ~~Senitzg acid i~id ev


a uatia~ sh~li be conduct
ed jointly by the


~e~elc~per ~.t~c3 the City.
 Atl cc~rtttr~cts f~+r c~~ist~uct


i~n of the ~'ubli~ Trnpra
~v~tnents shall t~~.


aw~urd~d by ~?~v~loper ter th
e Ittwest r~spansible bidde


r, I~~ the cv~nt cif a dis~g
r~e ant ~e~re~n


the City and t?~ucic~per r
ega,~ding which bid is tl~e lo«~est r~sponsii~t~ b t3,


 the City's


ri~termir~atio~ shai} be fin
al. Tn the. ~as~ off` an asse


rt~e~ ~~istakc, c~misszvn car
 error in a bid,. the


pzrties shill foltar~r the r~u
ireznents of Wisc~n in law


s inc~~dza~ Wis. Staff. 6~i.Q90~(5}. ~n the


~~~~it o~ a di~a~reetnent reg
arding whether tc~ ~li~r ccrrrectian car withdrawal


 ~f ~ zd, the pity°s


d~terz~irtat c~r~ shall b~ fina
l.


(} Pr•eixa~Zzng Y~a~e luit~s, T
~ui~t~n~ to is. Scat. 6t~.09U~, t~~ T7eveloper


will appty ti~ t~ae'4~i~cansin U
e ar~~n~~t of Woxkfi~~+ce ~~


~e~+~pment to determine
 the pzevailing


wage r~i~ for eac~z i~~de nr oc
cu;~atio~~ ~:~;c~u red to consteu


~t tlae Public Ix~~p~rovernen~s
. Ox~ee the


Deparin~en~ issues its d~ter
mi~~.tit~n ref tl~e preva ~in


~ vv~~e rates ~`~I?~termina
tio "~, it shill be


cc~~~s d~.r~ to be i~rc~arporat~d ir~tsa d r~adc; a ~~~rt of this 
~lb~~~:em~~t, and att~ch~c~


 as


/1tt~cl~ment ~. fi e D~v~l
oper a r~e~ t~ comply fii


lZy with "4V s. tat. § 6~i.~9t13, ~s we31 a
s tie


fotia~vin~ ~~) The ~:letermin~t an hail be ~~ysicalty iz~e~rpc
~rated zntc~ acid made ~. pad


 ~f any


ct~r~tract or subct~ntr~ct tha
t the I~~~re~c~p~r car its contr


actor e~~ rs inta~ to perfo~
~n per ~ec~ssary


tc~ c~nsfirc~ct the Pubs ~ tr
nprov~m~ t , (2~ .All Cove


red mplc~yees has d~ficied in
 his. tat.


~ib.tl9(~ (4 } wt~c~ e~forin the work ~~ cessary
 t~ c~~strc~c~`tlxe'Pu~lic ~m~rav


ements st~~ll fie paid:.


pr~vazl ng ~~va~e rate aecor
c~in tt~ the Det~rtnin~~i~n; ~r~


€~ may Wert be p~c~nit~
eci to wank a


greater ►tui~~bcr of ht~urs per cla~r +fi
r per week thank the pre~~il


ing ~c~urs c~~ ~~bo~, u~xte~
s they ire


paid fc~~~ ~l! hours ~vc~r~€ed
 in ~~cess cif tl~c pr~vaili


n~ tt~urs ~ lahar at a rats o
f at I~~~t l,~ times


their l~o~Trly basic rats of ~
a~> {3) T~Ye Der~el~aper ~;nd ~


~eh contr~ct~ir, su~rcr~ntractc►r,
 or


cc>ntractcrr' o~ subcontca~tor's ~c~~r~t perfcar~nir~ work ~~~e~sary to ~rrnst~~~1ct tl~e ~.~biic


I~pYc~~erc~~zz#s s~iall ~:
eep ~~t~~ and a~cc~r~te retard


s Nearly indicting tie 
dame zr~ci tracl~ Q~r


ascu~~~tie+ off' every Gover~d ~~m~lo~
~e ~ret~crarm z~g i~ word, ~i~ ~n accu~•a~e record of


 the


ntami~e~ t~~ hocix~s wc~r~ked
 b~ ~aclx t~~' t1~t~s~ perst~n


s apt[ the actual. era s laic! fir t1~e Hours


wQrk~tl. (4) T~a~ evelaper is h~r~~y natx~ed, end s~ali ~.~t fy X11 co~~tractc~~~s end


sutaco~~;caet~rs, that i~" ~7
Wi~ f~ncis ~ et~ntr~~~car v ~l


~~iz~ t~~ prevailing wage lavv,
 DWG sk~a~l


t~rder tie p~:ym~t~t caft~~ wa
ges ,~~zd avertin e; ifatzy, 


and shah assess~a~ ~dditi
c~nt~I amc~un~'e~ual


to 1{?C~ pe~rcer~t ~C tt~e am
~u~zt o~vc:c~ as iiq~~id~~~cl d


am~~+~s. ~~} " ~ City may d~;m~n
d and


exan~i~~, and t11e I)everc~~~r end ev~x;y co~t~rac~t~r, suUcon~~r ctc~r c~~ contz~actor'~ ~r


subco7~tractc~r~s ~~e~~t sh
711 keep, Intl ~nak~ v~ labt~ ~`z~r ~i~~~ectiar~ up


on r~~ctest try fih~ City,


c~~ es rah' p~yrc~~~~ and oth
er records end zr~~"ort~ati


on relating to the wades
 ~~aid tc~ Cavern


E~ploye~s perfca~rmi~g t
lae Sv~rl~ r~ecessa ~c~ ec~nstr~~ct the Public 


TmpraveiY~~.nts. ~6} Thy


]~!~velc~per sha11 re.~uir~ t
hat up~~ c+~m~~le~ o~ ci


f any pro~c~t i~zvc~I~ved ~n c
onstru~tio~ of the


P~blie ~nprovements ,a~~ be~'c►r~ 
r~ceivii~g final ~ay~~~cnt tnr


 his or leer work o~ tlae pr
oject,, each


sent, contractor, ar subcant
ractar sh~tl furnish tl~e I7


evelo~aer t~~e City with n
 affidavit stating


# a# tla~ a~;e~t, cc~ntra~tc~~ or
 su ~tir~tractor h~~s cc~znp~ie


d filly ~v ~h the rec~i~ieezn
ents ref "~t~i~. 5tat.


~ G6:t}943. The ~+~velo~~
~ shall ztat ~utt~orize final


 payment until the ~~fid~v
i~ "rs ~~~d in proper
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form and order. (7) Upon co
mpletion of the constxuct on


 cif Public Improvements, an
d pxior to


~li~ Git~xs aceept~tzc~ cif t~t~ P
~~b3 c ~m~ravements, ~?evelop


er shall ~il~ with the City a
n affidavit


s~atit~~ that the Developer his
 cc~rnpi ed dully with the re


~u rei~~nts of Wis, Star. § 
66.0903 and


~k~at ~l~e D~~velc~p~r has receiv
ed an af~dav~~ under ttae 


~bave sub~~ction (6) from e
ach of the


Developex's agents, contrac
tors and subcontractors. The City shall not accept 


the Public


Improvements until the affida
vit from the Developer is file


d in proper form and order.


(e) Construction Management.
 Two copies of the appr


oved, signed and


stamped plans and specificat
ions shall be provided to the 


City Planning Director, and
 one copy


shall be provided to each c
ontractor. only stamped and signed 


copies of the plans and


specifications shall be used o
n the job site.


(fl Tr~c~fJrc ~'o~~t,-ol~ Sr,,r~s arrc~.8ar
ricades. Developer shall ins


tall or cause the


installation of, and maint~.in 
duri~z~ ~c~~strt►ctic~n ,and until the Pu


blic Improvements are accep
ted


by the City, traffic cont~o~s as
 s~~eci~c;ci in ~ fr~f~ic control p


lan to be }aregax~cl 6y Deve
iaper and


approved by the City Plannzn
~ ~?ire~tor aid the Wisconsi


n department t~f'I'ransport
ation. The


traffic control plan shall b~ pre
~ar~d its a~cc~rd~rtce with th


e 1VI~nu~1 on Unifoxzn Traffi
c Control


Devices, published by the Fed~
rai Hwa~ t~dtrninistratio


n.


(g) laity ~p~rovc~t ~f ,~tartir~,~~ D
ates. No land disturbanc


es or work on the


Public Improvennents sh~t1 b~
;gin wi~h~ut floe ~i~ty Planni


ng Director's approval of a 
starting date


and schedule which shill b
e submitted by ~~ie Devel


oper to the City Planning 
Director a


nninimum of 20 ealend~r ~y~~ ~ae~~r~ vvor~ is sc~►eduled to beg
in,


(h) ~'~ian~e ~a ~'~rl~ ~r~er, Al
l change orders for khe 1'ubl


ic~ Irrtpraver~i~~~ts


sh~l be rep ewes ~nci a~aprc~v~
c~ by I?ev~lc~per ar~d the Cit


y Planning Di~r~et+~r. '~'he Cif}=
 shalt cat


b~ r~quzre~l to r imbu~~se ]~e
v~ic~pe~r fqr hosts of any c


hange orders relit tt to tote ~C~-Sits


~rr~~rpv~ments ~r tb~ Stormwater Management 
Improvements except thes


e s~~ecificatty


er~ut~terate~ ~.nd ~gx`e tl upon 
in written, signed agreement


s between Dede~t~p~r and f
f~e Cit}r.


(i) Indemnification and Insua
~anc~. T3ev~l~pe~ sail indemn


ify end hold tlae


City and its officers and emplo
yees harmless ~'it~m ar~d agai


nst ail cl ians, casts end tiat~
ititie~ o~


every kind and nature, for inj
ury or damage recezv~d ter s~


t~ta ~~d by and p~rsazt car cnt
zty tei t ie


extent such claims, costs and
 liabilities arise from or r~t~t 


to the ~~gl g~nc~ cs~ Deve
ia~e~- ter its


contractors, agents or represe
ntatives in the p~r~orm~ttc~; r


~~' wark ~~ the t~~vclap7t~
~nt s~t~ ant!


elsewhere pursuant to this A
greement, except where ~~~~l


x inJur,~t or damage result
s from the


negligence of the City or its
 contractors or emp~c~yes. 


T}evel~~~r fa~fiher ~t'e+~s io
 aid and


defend the City and its officia
ls and employees in the even


t ~~a~ #~~ Ciky is nacn~d as a
 de~`endant


in an action concerning t~~e C
zfiy`s ~earfc~rmance ~~'wo~~ p


ursuant to t~~is Ag~e~ment c~
c~pt where


such suit is brought by ~kte De~e
lc~~iet, tar on the basis of 


the City's ne ligen~~ or tie 
ne lige ce


of its officials, emplo~~es t~~ r
ep~~cs~ntafiv~s: Developer i


s not an agent or employee o
~the City.


~7evelr~p~r and all cc~ntrac~crrs 
.and. st~~rco~tractors engag


ed in the cc~~s ctiQr~ t~f tie ~t~blic


im~~raveir~ci~~s shell cc~mp~y 
with the Git ~ont~~~t requirements perta


ining t~ d~ma~~ claims,


incicmr~i~c~tzan t~f fih~ City,.-a
nd ~+rr~viding ansuranc~ cover


age that is apprta~red by the 
City. The


policies of insurance i~~Uix~
. I'I~S'GUi1GI~~ shall name 


the City as addx~i~tinal 'txs~z~
eds, and


Developer and ~~a~. ac~~rs ~h
a{l mai~tai~ current certificat


es of insurance on file with 
the City.
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{~} Z'z~a~e ~f ~'r~r~pletiorz. Tl~e Public ~mpro~v~ments shall be 
s~bs~antially


corn~le~e vwitk~iY~ 24 rnontl~s af~~r ail ~
on~ition~ pr~c~c~~nt in aec~io~~ E have


 been s~~,isfied, or


bef~~e the tune the ~'roject as ct~rnplet~d,
 vahiGhev+~i• as scanner. 1~o damages ma


y Ise recovered by


Div Toper ax any p~rs~an ~g~insf the City
 for clela~ x~ ciampietion cif the Public Improv~men


fis,


(k) Acceptance. After the Public Improv
ements required by this Agreement


have been substantially completed, -and
 ~ ithix~ l~ days ~ft~r r~~eeiving writ


ten notice that the


Developer desires the City fio i~~spec~ 
~~e Cart- xte Pubfic Improvements, t


he City Planning


Director nr lz~s desi~ne~ sh~:~1 itaspect
 the inn rovements an~i, i~ acceptable 


tc~ the City Planning


i~irectt~r, the C iy Council sk~a~l by resol
uiian certify such carnplet~d improv


ements as bin ire


~a~~n~lian~~ with the stand~zds grad sp~
cifieatzc~ns t~f t~Ze City; Be~'c~re tabta 


n ng eery f cation t~f


~n~r such;: impxc~v~n~er~ts, i.~ev~lp~ae~• sha
ll; (~)~resent to the City voi d lie


n waivers from aIi


~ontr~ctvrs and subcrantractc►rs resvidin materia.is or perfarmn ~,vor~C on ~1~ impr~ivernents for


which cer~ificatzon is sought; (2) p~~vid
~ as~bt~ilt drawings ~~~ the City 


~'lanning Directox


consisting of four hard copies on gaper, on
e ~ectro ~ copy' as ~ pdf file, and one 


electronic copy


in a digital format that is acceptably to the
 City; ~tnci {3} p~c~v de tc~ the City t


he affidavit required


to demonstrate compliance with prevailing 
wags rate ~requirertte~ts. Certification by the City


does not constitute a waiver by the City 
caf t~~ rz'ght tc~ take action on account


 of defects in or


failure of any improvements that are detes
ted ter whisk► t~cczir follt~wing such certificati


on.


The Developer agrees that Public Irn~r
oven~~nts will not be accepted by ~h~ 


City until the Public


Improvements have been inspected gird
 aJapr~lr~~ci by the City Pl<i~~nin I3ire~~o~ end £iirYl~ermt~re


until all affidavits and lien waivers: are ~•
cceived 1~~ tl~e pity demonstratiia that the contractors


and their suppliers have been paid its foil far III vWork ~r~d mat~riats
 furnished under this


Agreement, and prevailing wags xate req
uirements lave been s~tis~ed wia~ere 


app~ic bl~. ~Nater


main and the respective service 7aterais 
sh~t1 nc~t be accepted until a ~4mpl~te


 ~areal~dc~wt~ of ~Il


cons#ruction, engineering and ~drrtini~
trati~f~ c~st~ zn~urrecl b~ Developer is sub


mitt+~d ~ the pity


Pla~nin ~3ir~ct~►r. In additicr~, the ~irat~i' S~S~~tl ii1~~~I
~~~lt~i2 5~~~~ t2Et~ ~?~ ~CC~~~


C~ ~lil.~t~


l~acter~~l~a ically safe sample i~ obta
iriec! ar3d ~~ste~ ~y a certified agenc


y, ~~zd the Cady has been


~rrrr~+zd~d with. a report frcartx s~ac1~ a~ei~c}I cc~~ Wining such t~sti~~g. ~}~v~i~per shad be


res~onsil~~e to ~lusl~ tl~e ~i~a~n, ~ibt~i~~ 
tl~~ sa ~l+~s, and knave all tests ct~mpl~ted a


 ~aay b


rec{ui~~d for tf~e Ci~,y's ~cce~tance, u
nder the direct supervisic~~n off` the Cifiy's water utility


per annel. I addition, Developer shall clean the st
orm sewers in accordance with the di


rectives


c~ft~~ fifty I~lanning D r~~tor.


The Developer agrees to provide for mai
ntenance and repair of all required P


ublic Improvennents


until suck Public Improvements are form
ally accepted by the City.


The City will provide timely notice 
to Developer wherever i~~spection 


reveals that ~n


improvement does not conform to the
 required standards end speci~c~ttic~ns


 oar is ~fh~rwise


defective. The Developer shall have 30
 days from the issuance of such nt~tice


 tea eu~~ the defec`~,


If Developer is unable to cure the defect 
within 30 days due to az~ event or cir


cutn~~nc~ ~aeyc~nti.


the reasonable control of and without D
eveloper's fault, neglect or negligenc


e, the time to cure


the defect shalt be extended for such t
ime as the event or circumstance 


preventing cure is


removed.
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~ ~~) ~nrarar~t~~ of P~GITc 1'rr~,~~~ve
rrae~ats: TI~e D~velt~~~~ a~ees tc~ uaran~ee


. ,end ~+ ~ai~t ~~l work ~erfa~~
med can filte :Public 1'mprt~v~rr


~ents under this A r~ tnent fo
x a p~riacl


t~~"on~ year fr~~n t17e date aff
n~ a~~ep~ance by the City c~


Ft~~e v,~ork comple~ecl ley ~l~e U
eveic~per


agai~xst defi:~ts in vvnr~mansh 
~ or materials. I~' any defeat a


p~~ars daring ttte gt~~rant~
e pe~io~,


the laevei~per agrec;~ fio mak
e required r~p~ac meat or acc


eptaib ~ repairs ofthe def~c~i
ve wrack at


its e~vtm ~~.per~ e, ncie~dizY total and complete restoratio
n of any r~isturbed sut~ac~ ar


 camp~an~r~t


of the i ~rov~men~s an Ia~~ds wl~er~ 
tie r~pa r~ ar repla~~mertt is


 rec~uired~ tt~ the. st~~ndard


prrav~d~d in tl~e a~aproved p~~z
~s a.nd specifications. All gua


rantees or w~rra~t ~s foe mit
er ats ~r


warkma~~sh p of sup~l:ier~ ~r~
d ~l~ird-party conti•w~ctc~r~ for v


~rork p~r~o ed und~~• this ,c~, r~e~r~ent


wh it eat nd b~~or~et tk~e abav~ g
uaran~~e period ~h~i2 b~ ~issign


ed by Develo~r~r to the City;


(m) Surety. Tn addition to the statutory
 performance and payment 


bonds


required in section B.1 (c), De
veloper shall provide a letter o


f credit as follows:


(1} I..~tter of credit. The Devet
c~per shall provide: fi1~e pit


y with


~r~evacable T:~tter cry rec3it issued pursuant tc~ ~li~
pter SOS c~~ ~ ~ 'Wis~or~si~t


statutes ire the ~nar~n~ e~f 1
 ~°.~a of ~e estimiated cost 


t~f' t~~~ t~~-Sits Public


~m rave ~nt~ ~lt~s 25~fo of tl~e tin7~ted et~st of the Off zte' Publ
ic


Impr~ver~~nf~ and the ~fio~•m~vat~r Mann err~ent ~rr~pr~rv~ments, ter secure


De~e~c~per"s ~ernsz~uctic~n t~~ fi
h~ I'ub}c I►nprc~ve~nent~ ar~d l~~v~l


o~ez's guara~~t~~


of'ti~~ F~bli~ Improvern~nts. 
T e'Iettc~r of cr~d~t shelf be i~


 a form ac~~ptable to


the City, and shall b~ is~~e~ 
b Dui entity that i~ a~c~ptaY~le tc


~ the City, Qx that hr~s


a ray ~z~ of ifs icing-term unsecu
red c~~~t not law~r than. A~ b


y 11~c►ody's Investors


~~~ vice car A:+ t~~ Standard 
zd Foor's. '~`he better a#` Ct


~tl t'shall b~ p~.yal~l~ tea


~ :e City and sh~Il be cc~nditic~n
ed up~~ and uar~xite~ to ~~ City t~~~ er~`ar Knee


y the llev~lc~per c~~ I)e~~:lc~p~r
"s obl gata~ns tc~ ~c~~s~ruct ar~


d guarantee t~~ Public.


impra~e e~ks under-this Agre~men , 
The Ie~t~r t~f credit sham t~~ a


pproved ~s to


f4~n b~ tie ~i ty Attorney. T
he :lever of cr did rn~y be re


duced from tirz~e ~ time


i~ am~un s +~q~~~i tea ~1,~ ualu
e +~f t~~ ton- e Public Tmpr~av~men~s that 


have been


its tail~r~, completed and accep
ted bye the pity. ~n no event 


hail tie later accredit


be ~edu+e~d belovr~ ~}te ~~~r~g~
~~ .a ; 12~ perc~r~t off` xhe e~t


imat~d cost cif t1~~ C3~-


Site Public Tmprovernents not
 y~~ instiatle~ o►~ ~ccept~d, plus 25 pc~


cer~t ttfthe cc►s~


of C3~-S~t~e Public Tmprov~m~n
ts tl~~t Dave been accepted, 


plus 25 pexc~n~ cif the


estin~at~d ar actual cost o 
cc~mple~ed arrcl acc~pxec! err 


un~;or~zpte~ed ~?ff ~ t~


P~~l icy Impxov~men~s and ~to
rm~~t~~ az~a ~m~~~ Impr~v~n:~er~ts.


(2) Pa~ne~it under I,.e~e~R of c
redit. The Letter of Credit shall 


be


payable to the City at any tune
 upon presentation of (1) a 


sight draft drawn on the


issuing Bank in the amount to
 which the City is entitled to


 draw pursuant to the


ternns of this Agreement; (2) a
 written statement by a City 


official that the City is


entitled to draw on the Letter 
of Credit; and (3) the original


 Letter of Credit.


(3) Accauntin~. Developer m~~+ i
nsp~~t tl~e pity re~c~rds of 


paymenfs


made using the Letter of Credi
t u~o~t t~equest a~ reas~inabte


 k z~~,s. Hc~w~v~~•, tht;


City retains the exclusive rig
ht tt~ determine, ~mo~t ether thins, c~uesti~ns a~
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design, s e~ifi~ations, cnns
teact can cc~s~, p~rfarm~nc


e, . cn~~tract cc>rnplianee, a
nd


p~~m~t~t its cannectzan with
 tl~e Public Innprav~m~nts


. In fibs absence e~~ gaud
 o


palpable error can the pa►'t of tl~e C
ity, tl~e C ~~"s decisi~n~ an


 all such m~t~ers ~~atl


cantro~ .and shall be final.


{4) Notice cif Exn~ratio~. Il~
vetoper agrees to provide 


~ri~ten nc~ti~e


c~~ the e~p~ration of and Let
~~r of ~r+edit car replacem


ent Letter ~f Credit presvid
ed


far k~ereir~ -not less than 60 days ~~fo
re its ~xpir~t'ivi~ by ~enclin


g written no~ie~ to


the. City. The Leiter off' Credit sha
ll tae r~neweci at Mast 3U


 days b~foi~ its


expi~•~t c~r~ date, or any rene
wal date, until. the ca~npl~


tio~ c~~ ~lae ~uar~n~e~ perz
od


sp~cifi~d in ectic~n B.2 ~m}*cif this. A. 
~~ement.


~S) ~etned`€es Nt~t Exctusi~re.
 T'he remedies pxvvid~d


 in ~t~zs ~ ctian


are nvt e~ccius v~. The C~~
~ tna~ use and oti~er ~~m~


dies avaxiabte tc~ it under da
is


A r~em~~t, any er~crrtnane~ gar ~r~yment b
onds, or any re~nedi~s a~va


ilab~~ in ~avw


car ~quz~y in addition. to, ter
 in i ~u off`, the ~ennedx~s pr


op dery in fi~~is e~tic~n:


C. CITY OBLIGATIONS.


1 ~ ~:ei burse~ne~it to Dev~lo ear fa
r Off-Site Publs~ ~a rovem


erits.


(a) ~'orist,~crctrc~~z ~c~r~s. Tl~~ City shill r~imbu~s I~c~vc~iop~r for tl~~ ~c~~t o


corlstc~~~ctin~ t17 C?ff-Sits I~~~provements, 
up t~ a maxi~tum re mbu


rse~~~e t in: the amc~~~nr o
~


;~2~ X9,327.0(?, izi ~cc~rr~~nc
~ ~itkr the prac~d~arr~s i


n this Section. Exr~pt as s~~c~i i ied its


sutas~ctaon ~~~ slaw, tt~~
 City shall nit be required t


o pay mire than x,289, Z'7.0#~ scar the cast


o~ ~r~nstruc#in t~f~ Site Ini~p~a~rements, a
rzd ar~~ ~~st~ ~n ~xr s a~ that amount shall


 be


TJ~vei~pe~'s respo~~il~il t
y. Re~u~st fe►r re mbur~~ment s


had ~e tn~d~ bar Deveic~~~
er tv City ~s


provided 'zr~ subsection ~
d} b~icaw~


(b} , r~g~~c~er rig Gosts. '~"t~~ City shad z~ rnb~uz~s~ 
T~~ve~oper fir the cast 


t~F


C:1'k~;t21~PCt11 Si:TV1GGS t1CL3t7~C~ ~1~ L7~'tTt;It
?~,7E:T' Ix3 t~~S1 121 c~i2Cl"~ CO[2SYtliC~t12


~ the off-Site P~zbiic


~rn~rt~v~r~ents, ~p tc~ a ma
ximum ~irr~burs~z~n~nt ~ 


~Eae amra~ar~t eaf 2~3,933~ 
~1 ~c~:n~•dancu with


tt~e pra~~c~~res in tizis ~c~i~n, Except as sp~ci~
i~ i~ ~ui~s~cti~r~ (c) bel~~~, 


tl~~ City slzart not b


r~qui~-ed to pa}~ moire ~ha~ $
~4 ~J3~ ~t~r ttxe cost of e~~


gineering s rvic~s; ~n~, a~~
y costs in ~xc~ss


~#' tl~af amoi~ni sY~ail be l3ev
~teaper`s: responsibility Re


c~ues#; 'car reirnilaurse~~ nt shaEl
 b~ rrz~cte


~}~veioper ~c~ City as prt~v
d~d i~ suiase~tic~n (d} be~o


~. 
.


~c) Cvn~'ing~n~y. ~f the c~nstr
u~ci:i~ar~ gists or engineeri


ng cr~~ts described xn


sect cans ~. 1 (a} and ~~
 will exceed tie maxiinurn


 amount specified ins thos
e sub~ectian~, and


Deve~~per has ~btazned p
rior ~r~ttea~ approval frnm f


i~a~ City to exceed t3a~se s
pecif~~r~ posts; then


t~t~ City sh~il re tnbctrs~ l~
ev~ per foar the ~dc3itic~n


at co~strc~~cti~n ~r erg ine~r
zn~ ct~sts, ~~p fiv


maximum ~~di~ic~nat r~:imb
urs~m~nts zn 'the a~gre


 ~t~ amount c~ ~3 X ~,7~~, 
Developer shall


~a~p~y ~'or and such aclditi
c~r~al reicnbursem~nt in a~~


or~ance Frith the ~racec~
~r~s sp~c~~t~l ire


S~etions C.1(a~ ar~d (b).


L:\D005~40564910008
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,, (d} Req~cest fay Fr~~r~~err~ his the t) ~-Sits Public Imp~a
v~~n~nts progress,


l~evelo~aer may make re~u~sts to t
he City far progress paymertt~ 


(end a final payment when t~~~


t.? ate ~ubl~e ~mprovetnents ire fc~r
m~lly ace~pted by the City) not ~


nt~r~ than an~e per month.


Dev~lap~r's appiicatio~: ~`aF r~ 
m6ut~s~met3t sl~~ t b~ submitted tc


~ a mutuail~ agreed upon tifite


coznpa~Y~+ serving. as es~raw agents
 the cast cif which sh~~l t a City Administcativ~ Cast, ai


d to


the City Pl~nnin Ll~irector, 3~ev ~r~per"s appl aatir~n slxall 
nctud~: (1) ~. b~real~dawn of 


atl


~cantractars, suhco~~ti~~atars and m
aterial suppliers petfortnin~ vw


o~:k or providing` mater ai foz~


which payment is request~el, an 
i~eini~atic~~~ off' tl~.~ work per~ar


med :and materials prr~vided, the


p rcentag~ of wvr~ pet~fcarm~d c►r materials
 pravid~d ire fihat category.. a~~~i ct~pies off` all suppc~~ ~g


ir~vozc~s ~'rr+nam ~l contractors, sabct
rntra~~t~rs ~:nd nnaterial ~uppl cr


s Y~questzn pa~rrment, tag her


'with a certification by Developer
 anti Z7ev~top~i~s engineer that th


e r~~c~~sted app ic~tion is true


aa~d carz~~ct and ~Ixat ~e requested 
~ayme~~ts are being m~d~ in acc


ord~~ee ~,vi~h th+~ st~nd~rds anc~


r~quireFn~nts of tie co~ast~uct
 vr~ contract and such ot12~r docu enta~ic~n and ce~ific~t o~


r~qu~st~d b~ the title company;
 and (2) valid lien waivers from 


ail ct~rttractoa~s, subc~►ntraeYars


a~cd rnatezial supplies perfarrr~zn
,~ work. Qr providing mater~t;1 fcrr 


wh`r~li reirnbursem~nt is


z~e+~u steel have been d~pasitec~ i
n esc.ra~v ~vv ~h fihc title coznparz~


. Wittiici f'nr~y~five days ~#~e~


su~~n ttat o~ ~ cc~mpl~te appli
cation to the title company d~rnc~nstrati~zg e~tittement to


re m6urse~xyent und~x this ~~ction, a
nct su~j t fio a prcaval lay the City PI~.~~z~


zn~ Directc~2• that the


payrn~~~t ~~ec~ues~ is in ca fi~xmity w
ii~~ the rovisi~ns ~f this ~g~•~ment, ~


I~e Katy shall make its


reimburse~neTzt p~.ym~nt tc~ ~e t 
tic ~c~m~ar~y, v~+l~ ch s ~.l! ~~n i


ssue paynxent tc> the ~or~tr~ctc~r~


~ubcont~•actors acid nla~erial supp
ii~is t'~~ whom pay~rnenC is ~egtte


sted~ tt,~ tc~ a ~~imu~n total


rembursc;ment ns provided in su~
sectit~ns (~), (b) oriel (c~ ~.l~c~ue. 


Notwit~~t~;ndin the i'c~~•egvin~,


pc•io~~ to acceptance c~~' the ~f#'-Sits
 Pu~rtic Impro~erne~#s''by the 


City, Che City shall reimburse


Ucvelope~° for only 90 pe~cer~t ~~` fle
e rei~n~u~s~m~nt t~+ vr+~~ic~ ~3


eveloper is en~,itl~d under fl is


Sectio~~. ~~llc~wi ac~e~fi~~~~ ~f t~1e Ufi~Site ~'ubli
c ~~npr~ve~nent~ by tl~e ~zt~, tt~


~ City ~h~I1


reimburse T~ev+elcaper fur 100 ~~re
e~t crf ~e r~irnlaur~erner~t tt~ wh


ich. Aev~lo~r is ez~tit~~ unde
r


this Section.


Z. R:~It17:~E7UT5~Iri~EI1°~~Q D~':'
V~~O ~~''~QT ~f0i`[TIW~'~~1 


M~TIc~ ~M~~i~ ItTl ~'~TJ~i'i"~~T~~S.


(a} Carastru~tiv~a ~`o~t . Tla~ G ~ shall. reimburse Developer fc~
r t~~ cost o~


con'~ruet~~g the St~rm~n~ate.r 1V
IIarr~~~ment ~rraprc~vexn~nts; ~~~a 


tc~ a ma~rn~at~ rei~l~~ur~em~r~t in


:the ai~a~~~t a~'1,247,2Z(t~ tiI ~GCi~2
'C~c~I3G8 W1CI1 ~~1~ ~t(


1CC'CIt11'CS II'1 ~~`11S ~S~G$I
C7I1. L' XCG~7~ ~S $C1.~1~


[~


in subsea ~rz (~) b~lo~, tie 
C'fty six~il Hof be req ir~ct to pay m


are than $ I,?47,221 for the as
st


cad ~t~ns~ructitag ~tc~ ~~atGr ~vlaiiagetr~en~ Imp~cav~~ner►ts, a~~d 
any costs in excess c~~'that ~rnc~


unt


s ~1~ ~ D~velap~r's x+~s~~ansabi
lity. I~~c~uest ~c~r r unbursezn~~t 


s~ia~i be made bar Developer to


City as provided in s~tbsecti~n (d
) below,


(b} Engi~aeerzrzg G'osts. ~~e City 
shall reixnbtzrse I?e~r~lt~p~r for 


~~e cost ~f


engin~ex~in services. incurred b Dev~3ape~ %~ de~igm n~ d constructi~ the Stormwat~r


Management Imp~c~v~~n~nts, up t
o ~ mac uzn reittibur~em+~n~ in the amo


unt ~f 1,2 ,722, r►.


~ccard ce with fine p~c~c~dures i~ his 
eetio~i, E~ce~at~~s sp~~i~teti in s


~absectit~n (~} b~iow', the


City stall nod b~ required tc~ pay
 mare that 12~~722 fax the cast off' engin~c


;ring ~ervic~s~ anti


any casts ~ excess of that 
arn~unt ~l~ali be D~velo~~r'~ respor~siE~ility. Request for


reimb~us+ement shall be made I;?
evelc~per tc~ G ty as ~r~crvided ~~z 


~ubsectio~z {c~} b~lrr~a.
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(c) Contingency. If the construction costs or engineering costs described in


Sections C. 2 (a) and (b) will exceed the maximum amount specified in those
 subsections, and


Developer has obtained prior written approval from tote City to ~~c~d tIaose specif
ied ccas~s, ~kten


the City shall reimburse Developer for the addit cri~al cr~ris~ruction or engine Brin
g eases, ~~p to


maximum additional reimbursements in the aggregate amount of $ I{1,3~5. I3~velc~p~r slaali


apply for any such additional reirnbursexnent in accordance with tl~~ p~`t~c~d~re
s s~ecifz~d in


Sections C. 2 (a) and (b).


(d) Request for Payment: As the Stormwater Management Improvements


progress, Developer may make requests to the City for progress payments (and 
a final payment


when the Stormwater Management Improvements are formally accepted by the C
ity) not more


than once per month. Developer's application for reimbursement shall be subriaitted to a


mutually agreed upon title company serving as escrow agent, the cost of which s
hall be a City


Administrative Cost, and to the City Planning Director. Developer's application
 shall include:


(1} ~ b~~e~~Ct~.own of all contx~ctoxs, subc~n#~ac~ors and material suppliers pe
rforming work or


pro~idir~g t atrial fcir which ~aa~m~nt is requested, an itemization of the 
work performed and


rna~teri~is prt~r~~ded, the p~~rcen~~~ t~f work p~rf~rmed or materials provide
d in that category and


ct~~ies of x:11 scTppor~i~ig invoices ~t't~ all contractors, subcontractors and material men


r~questin: payme~~t~ ~oget~er with a certi~catic~n by Developer and Develop
er's engineer that the


requested ~pplicatz~r~ is true and correct a.~~d that the requested payments 
are being nnade in


acc±~rdance with ~~ star~.dards and r~quiretnents of the construction con
tract and such other


documentation and certification requested by the title company; and (2) valid 
lien waivers from


all contractors, subcontractors and material suppliers performing work or providi
ng material for


which reimbursement is requested have been deposited in escrow with the title com
pany. Within


forty-five days after submittal of a complete application to the title company 
demonstrating


entitlement to reimbursement under this Section, and subject to approval by 
the City Planning


Director that the payment request is in conformity. with the provisions of this 
Agreement, the


City shall make its reimbursement payment to the title company, which shall t
hen issue payment


to the contractors, subcontractors and material suppliers for whom payment 
is requested, up to a


maximum total reimbursement as provided in subsections (a), (b) and (c) above.


Notwithstanding the foregoing, prior to acceptance of the Starmwater Management


Improvements by the City, the City shall reimburse Developer fox only 9
0 percent of the


reimbursement to which Developer is entitled under this Section. Following 
acceptance of the


Stormwater 1VIanagennent Improvements by the City, the City shall reimburse Deve
loper for 100


percent of the reimbursement to which Developer is entitled under this Secti
on.


3. Munic~al Revenue Obli action. Following the completion of the Site Gradi
ng,


Developer may provide to the City a written request fc~r issu~.nee of a Mu
nicipal Revenue


Obligation, which request shall include Developer's cer~i~zcation t~fthe cost o
f the Site Grading


and documentation of Developex's payments to ~c~nt~•actors £i~r the Site Gr
ading work. Within


forty-five days after submittal of a complete written request for issuance 
of the Municipal


Revenue Obligation with the required certification and documentation, the 
City shall issue a


Municipal Revenue Obligation to Developer, in the principal amount of the les
ser of (1) the cost


of the Site Grading work or (2) Five Hundred Fifty Thousand Dollars ($550,000
), in the form


attached hereto as Attachment E, under the following terms and conditions:


L:IDOCS\005649\060829WGREE~36W4173„DOC 11
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(a) The Municipal Reveanue Obligation
 shall not bear interest.


(b) Any payment on the Municipal Rev
enue Obligation which is due on 


any


I'~yment Date shall b~ pa~atale ~t~lel
y from a~~ti Qnly ~~ the extent that t


he City has received as of


such P~yrnent I~ C~ Excess Tex 
I~~crement, and such Excess Ta


x Increment has been


appropriated by the. Cc~~ttmnn Co~n~il 
to paytr3en~ of the Municipal Reve


nue Obligation.


(c~ For purposes rr~ tine uz~. czpal R~v~t~u~ t~bligation, a "
Paym~~t Date"


sha1I. mean each o~ the Scheduled P~
ymer~t Dates set fr~rth on a sc1~~d


~1~ to b~ prep~r~c~ by ih~


City end attached to the tunic pal
 I~:~venu~ t)bligat~on vv~ez~ iss~~d


. ~`Ia+~ scheduled p~,yrrtent


dates s~~it be prepared such that 
the payir~~~ts can the Nluzai~ ~a~ I


~.euenu~ Obligation are


amortized over the remaining ~urnbe
r of yeaxs Eliot tai increment ,,~ene


i•ated by the District tn~y


lawt-ull~+ be atto~ated to make paym
ents on the Municipal Revenue Obi


i~ation. Un each t~f the


~~yn~ent D tee, t~~ City shall pay to
 Develtrper the Excess Tax ~ncre


m~nt, up to the Scheduled


I'ayrnient ,~.mo~a~tt st~a~~~i can the sch
edule a~tac~ed to ~l~e Municipal ~.~


ve~ue t?bligatio~, tc~ ether


with such ~t~di~~z~al amou~~,~s, if 
any, deferred from prior years as 


may ~e payable a~ ~h~


Payment Date as provided under the
 terms of the Municipal Revenue 


{7blig~t o~, that has begin


appropriated for that purpose by the
 Common Council in acecrrdanee w


ith the r+~t~t~iretner~t~ for


revenue obligations.


() Tie G ty ~c~v~nan~s a~ld a,~re~s thak 
Exc~~s °T`ax I~zcremez~t held 6y die C


ity


as o ~. liven Pay ant Date s~ial~ not be appx~~priatcd ~`or
 any +ether rise, i ~' not appropriated 


star t1a


Municipal revenue Oil gat c~zs due
 as crf s~,cl~ Payment Date, unti


l t ~ pity has paid the


un cxpal R.~v~nu~ C)b~ atia pay~n~nt due apt tl~~ Pa zne~t ~a~#
e in that year ~inc~udi ~ t~i~.


S~h~dul~d T'ayme~~t Amount p1u~ a~z
y additional a~ne,un~s deFer~ed frorr~


 prier years arzd payable


arz that payment D~t~}, o~ t~n~ l s~.~c~ 
Mu~ici~al R~ven~ae C3bli~a~it~r~ lea


s Ia~en laid. T`he I3 strict


sF~~~! nQt be ~et~rrsin~t~~l u~~t~l 'the tviun
ieipa~ Revenue t~~li anon has b


een ~ic~, ar until ~~~e


Di~triet must be terniinE~ted by l~v,~, wk~
ichever first occurs.


D. TAX INCREMENT GUARANTEE
S.


1. Anticipated City Borrowing.


(a) The City intends to enter into the 
City Borrowing for the purposes


 of


financing the Reimbursement for O
ff-Site Public Improvennents and


 the Reimbursement for


Stormwater Management Improvemen
ts.


(b) Tha City intends to pay off the Cit
y B~z~rc~'w~ng en.~rali~r in ~cct~~d~nce


with the schedule shown on Attach
ment B. Attachment B shows ara anfi


ici~at~d scixedu~e ~~'Cit~


Borrowing; Annual Debt Service
 Payments, and Tax Increment 


Thy parties agree t~~t


Attachment B is based on estimat
es and forecasts that may or may 


n~fi ~cc r~tely r~f~ ct tine


actual +City Bc~r~rc~vvin~ yr fn~l sched
ctie o payrr~ nos. Acco~dr~tgi~r, the parties agree mat 


i1~e


pity many amend ~,~achmen`t B to 
~refle~t the act~a~l. City ~v~•owing s


c~eclule and. ~1nn~a~ Debt


service schedule wl~er~ City ~orra
~w~itlgs ~r~ ~»~l zed. It is ~l~ex 


u~aderstr~t~~ and. agreed that


this paragraph shall not preclude 
~l~c Cily from ~y r financin 


or restructuring of Cif
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Borrowing in order to take ad
vantage of any increased cash


 flow to the District or lower
 interest


rates.


2. Develo~aer Guarantees to Cit
y..


(a) GuaYantee of Tax Increment
. Developer acknowledges a


nd agrees that


the Tax Increment received by
 tke City from the District is 


intended to be sufficient to
 pay the


Annual Debt Service nn the C
ity Borrowing. It is further 


agreed that the Annual Debt 
Service on


the City Borrowing be paid 
from Tax Increment genera


ted by the District, and/or c
apitalized


interest availai~le under the Ci
ty Borrowing, in accordance


 with Wis. Stat. sec. 66.1105.


(b) Guarantee of Sufficient Actual
 Tax Increment to Pay Annua


l Debt Service.


Developer guarantees that, beg
inning in the calendax year 


2018, the Actual Tax Increm
ent will


be sufficient to fully pay the 
Annual Debt Service on City


 Borrowing. If, in any cale
ndar year


beginning with calendar year 
2018, the Actual Tax Increm


ent received by the City and 
allocated


as described in Section D. 3 
is insufficient to pay the An


nual Debt Service due that 
year, then


Developer shall be required to
 pay to the City, and the City


 shall be entitled to draw on 
the Letter


of Credit, the amount by whic
h the Actual Tax Increrrzent


 is insufficient to pay the Ann
ual Debt


Service due that year. Withd
rawals on the Letter of Cred


it may be made at any time 
within 30


days before or after the due d
ate of an Annual Debt Servic


e Payment, and Developer`s
 due date


for making any required paym
ent on Developer's guarant


ee, to avoid withdrawals on 
the Letter


of Credit or interest charges, 
shall be 31 days before the 


due date of an Annual Debt
 Service


payment. The Czty shalt pro
vide Developer with writte


n notice of any insufficienc
y in the


Aetual Tax Increment 45 day
s prior to the due date of an 


Annual Debt Service paymen
t, ar as


soon thereafter as the amount 
of the insufficiency is known 


to the City.


3. All~►catit~n of :~ctt~al '~''ax ~tt~e~~men
t. Actual Tax Increment s


hall be applied as


follows:


(a) in 2016 and 2017, alt Actua
l Tax Increment _shall be all


ocated to tk~e City


to pay City Administrative Co
sts and other project costs rel


ated to the District.


(b} In 2418 through 2034, or u
ntil the District is terminat


ed, whichever is


sooner, Actual Tax Increment
 shall be allocated as follows


:


(1) First, to pay City Administra
tive Costs.


(2) Second, to pay Annual De
bt Service an City Borro


wing for


xeimbursing Developer for th
e Stormwater Management I


mprovements.


{3) Third, to pay Annual De
bt Service on City Borro


wing for


reimbursing Developer for the
 Off-Side Public ~nprovements


.


(4) Fourth, "Excess Tax Increm
ent" shall be available for 


payment of


the Municipal Revenue Obli
gation referred to in Section


 C.3 of this Agreement.


Far purposes of this Agreem
ent, '"Excess Tax Increment"


 shall mean Actuat Tax
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Increment remaining each year
 after paying Annual Debt 


Service on City


~orravvin each dear. Excess '
T Incr~~z~ertt reamainin ~#~~r tlxc~ City has paid the


PVtunicip~t Revenue ~bti~aticrn 
pay~nettt due on the 1'ayme~tTa


te in a g ven.year


~znctud~~g tlxe Scheduled Payment
 Amount plus any addi~ionat a,


~aou~ats deferred


~'r~m: prior years arrd payable ~r~ 
filet Payment mate} may be us


ed by the City to


~~y any I~is~ict project costs it 
may chose, in its discretion.


4. A Letter of Credit.


(a~ 1~`?evelr~per shall ~rrt~vide ate ~rc
evaeabl~ letter of credit issued


 pursuant to


Chapter X45 of t~~e V~isconsin S
tatues tc~ the City to secure De


v~~~per's tax increment guarant
ee


c~bli atians under Section D.2~b~ 
off' finis Agr~emertt. 'Thy lette


r of credzt shall be in a form


acceptable: to ale City? and shall
 be issued b~ are entity tl~~t: is :a


cceptable tai the City, or that has
 a


r~tin~ off' its IQng-tern unsecured 
debt nc~L t~vver tl°tan A l by Moody


's ~nv~stors Service or 
A+ by


Stat~t~ d end. P~rt~r"s. It snail b~
 payabt~ at sight t~ tl~t~ ~ t~, anti


 sh~tl faear an expiration date no
t


ar]ier thin three y~ar~ ~~t~r its in
itial isst~as~ce. `~1~~ let~~r ~f cied


 t shah he payable to the City at


~.ny finis ugo~~ present~tit~n ri~tft
~ f~Ile~win;~: (1~ a i~ht draft di~a~n on the issuin


g bank in an


amaarct to which tl~e City is e~itifled
 iii~dex tk~ s Ag Bement; (2}


 ~z~ affidavit executed by a person


autl~oi•ired ~ the arty stat~7g that rnoni~s 
are dui fr~rrn D~v~tope~ pursua


nt to the guarantee


c~l~ligatic~ s in ~e~tic~~x I3.~~k~}; an
d (~ ~h~ lett~t o~'cr~tli~. ~.f~~r 


~~te initial term, 77eveloper sha
ll


timely' cen~w tlxe later of credit f
ar ~c~ctiitonal terms of not less 


~1z~nr any dear, sc~ that the ~~nc~~r
c


off' the letter ~f +~reclit is ~t ~l~ t
imes not tens t~~n t1Y~ amount ~q


uire~i by this Agr~emen~. Th
e


initial and each renewed or + 
~replacetnent tett~r ~f credit shalt b~` `e~pr~


ss Ian urge b


aut~amati~~xt~y extt~nded wifihout 
am~;nc~~x►ez~t i'or ~ ̀p~rit~~i Hof t~n~ year. fr


om its ex}~ir~tic~n dafe,.


unless ~zt Ie~st ~~ days be~c~xe 
~uci~ expiration date the issuer ~f


 the te~te~ ~f credit nQtif ~s t~~


Cit~r in ~~~~'rlii~g that the l~tt~r cif
 credit vvi1~ not be extended for 


an additional ̀c~n~ ~~ period, ar


rtotifes t ~ City in vrrzting ik~~t 
the t~tt r of creciiL will be z~et~ewe


d or renl~ced by ~ letter of cr~~
 x


in an amount chat is less than t
;~e arnt~~~t required by tl~i :Agr


~e~nei~t, ~uhicl~ atnaunt stall kr
e


specified in such written tto~e
G. U'pc~n receipt ~~ noti~~ that 


tt~e letter of credit will t3ot ~~


extended for an additional tine ~'~
~~r ~te~ic~d, oar wild ~e ~xt~~~de


d, rerte~ved or replaced in an


amount that rs less than the ~~rtoun
t required ~iy tlai~ Agr~em~n~} 


tl~~ lily may draw upon the


letter of credit an amount six~f cun
t to sect►re perk rt~~~~ce of I)~v~l~rpe~'s


 remaining guarantee


obligations.


(b) The amount a~f the in~t a~ and ea
ch renewed oar ze~l~eern~nt lat


er off' credit


shall be equal to the total principa
l ar~d infierest payxn~r~t~ that r


em~u~ unpaic! tan. ill retraaini~g


Annual Debt Service Payments o
n #City Bgt~`c~win~. Ft~~ e~~mp~e,


 based upa~ the Scl~~ciul~ ~
f


An u s Debt ez~ric~ ~'aymez~ts att~e~t~ed a~ ~.
t~achm~t~t ~, ti~~ ~rr~~unt cif th


e zn tial letter of


credit w+~u1d be ~,'7 S,224.G0. ~-Towe~~r~ tt~e ~mc~~nt ~f the 
requ~r~d ~e~er ~f credit may ~e


r`+~dt~eed by fi ~ amount of the An
nuat Debt ~ecvi~e that will b


 paid by Actual T~~c Increment


that ttas ~►een created within t~~ D~~tr ~t, and
 atiac~t~d to pad Anxluai Debt 


Ser~rice as p~~vid~ct in


~;cfican i~,3. '~h~ annual I~~bt Sen
t~c~ ~a~r ants fihat will b~ ~aai~l 6~+ A;ctua


i Tax increment that.


his been cr~a~~c! ur~th~a the I~kst
rict snail b~ ca~~ul~'t~d by ti


e pity, using the ac~u~i Valu
e


Increment that has been created t
~vzt~in the ~astriet at the. ti~1~e


 tl~e rec{u red ~mt~unt ~~`fih~ Let
ter


of Credit is calculated, using the tn
i~ rate ~~'f'e~tiv~ ;~t that time.
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5. Tax Agreement. Developer sha
ll execute and deliver to the Cit


y for xecording


with the Dane County Register of D
eeds the Tax Agreement attache


d as Attachment D.


6. P~~rner~ts Iw1~de T7nder ~ec~ians
 D.2(bl. Amounts paid to the


 City under Section


D.2(b) or D.4 of this Agreement 
shall, during the life of the Distr


ict, be used and allocated in th
e


same way Actual Tax Increment is u
sed and allocated pursuant to thi


s Agreement.


E. CONDITIONS PRECEDENT
 TO AGREEMENT OBLIGATI


ONS.


All of the following nnust occur
 before either party's obligations


 under this Agreement


shall become effective.


The City and Developer must ap
prove and execute this Agreement


.


2. Developer must acquire fee simpl
e title to the Property.


3. A Tax Increment District must 
be fully and finally approved Icy t


he City, the Jt~int


Review Beard and the isc~ansin Depart~n~nt ~a~ lteven~
e p~rs~~ant to Wis. #at. ~ X6.1 I O~~. Tl~e


Tax Increment D~~~rict .must ittcl~d~
 #h;e Prnp~rty withi ii its be~unda


ries. Thy proj~c~ plan for the


District nnt~~t include, as ~~i~ b~c pr
aj t ~c~sts, tl~c ~1'f Side Public Impr


ovements, the Stormwater


Management Improvements, and 
payttx~ni of tie Mutlici~~l ~:ev


~nue Obligation as provided for


by this Agreement.


4. A plat, certified survey map. or
 series of certified survey ma


ps that conform


substantially to the Plat minx Yee 
~.p~arnved ̀ day the City and alI other appro


ving and objecting


authorities pursuant to at~d in acc~r
dc~ witk~ Chapter 236 of the Wi


sconsin Statutes.


5. Developer must deliver to the C
ity the letter of credit required b


y Section B.1(m)


of this Agreement.


&. Developer must deliver to the Ci
ty the letter of credit required b


y Section D.4 of


this Agreement.


7. The Iands needed for constructi
on of the Jackson Street impro


vements must be


dedicated to the City.


8. The existing access rights to U.S
. Highway 51 and State Highwa


y 138 have been


acquired to the extent needed to co
nstruct the Off-Site Public Impr


ovements.


9. Developer his tece ved X11 a~~ra
vals end permits needed fro


m the Wisconsin


Department of Transportatit~n, t
he ̀V~iscc~nsin Department of Natur


al Resources, and any and all


other governmental entities n~~det~ t
c~ ~c►nstruet the i'ublic Improvements.


10. Developer has x~ceiY~d,, ire ~c~ord
~n~~ with the ~r•ocedures in Se


ction B.(1)(c), a


bid for construction of the Off-b
ite Public T~n~ro~emec~ts and 


the Stormwater Management


Improvements (the "Bid") tl~~
t daes ntat exc~d the aggro 


ate amount of $4,058,609 (n
ot
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including engineering costs). If the Bid exceeds $4,058,609, 
then .this condition may


alternatively be satisfied by increasi
ng the letter of credit required by 


Section B.1.(m) by the


amount by which the Bid exceeds $4,05
8,608.


11. Developer delivers documentation to 
the City demonstrating that Lot 2 of 


the Plat


has been purchased by Walmart.


12. W~:lmart has entered into an agre
ement with tlxe City, that is ~ccep~a


bie to the


City,. and that ~rc~v des for the fallow
ing. (l} Walrn~i~t will com~l~te c~n


sfiructi~n of and ope~~


fvr I~usinc;ss a new 'Walmar~ an Lat ~ c
onformire~ to the G~~era1 Deve~oprn


ent Plan ar~d Specific


~m~~le~nentation Plan that ~a~ve be~~a a
pprav~d by the City for the new W~lm


art sfc~r~ on Lta~;2 of


the Plat, and ~s ~ueh plans may be ame~ad
ed by the Gity, b~ not later'th~n D~


e~mber 31, 2017;


(~) Wal~na~'t provides a t increment az~tee to the City that Lc~t 2 cif t1~e P
lat will have an


assessed ~ralue fear prc~~aerly tax urp~ases a~not less. than 12,Q~(~,Ot}+D; b~ not la er than Januar
y


1, 2Q18 (failure tca ctQ sra requiring. "C~
alrr~art to pad tla pity antaually Viand for each c~l~nda


r yeas


until ~ y r in ~rhich fide assessed vaiu~ cif Lit ~
 ~a~th~ Plat equals $~2,0~0,000) tk~


e ax~aunt ~~'


prc~p~z~ ~~ t~i~t v~~au~d have beep ~~~r~ted if the assessed value cif Lo
t 2 of the Plate uu~~e~d


$~Z,Oi~t},t~00}; and (3} die pity agrees th~
t~ in the event of I?eveloper~s faitur~ 


to tit~~~~ ~ampl~t~


the P~.~bli~ ~npmvem~z~ts3 the City witl eit
her (~~ cornplece the Public ~:mp~r


ov~mer~t~ car (b) allow


~4Va~mart t~ complete the Public ~n~rov
etne~yts, in either ease, fi n~in the Public ~mpx~t~veznei~ts


from the ~ t~ and D~vetoper sources des
cribed in this Agreement.


l3. Developer delivers documentation t
o the City demonstrating that three l


ots in the


Plat (in addition to Lot 2) have been p
urchased by commercial enterprises.


14. Developer and all others having an i
nterest in the Property must execu


te and


deliver to the City for recording wi
th the Dane County Register of Deed


s, a Tax Agreement in


the form attached as Allachment D.


If the events described in this Secti
on. E are not satisfied by August


 30, 2015, then this


Agreement shall be null and void.


F. REPRESENTATIONS AND WARR
ANTIES.


1. Authori~atit~~. D€~velc~~~r warrants that Developer
's e~.ccc~tion, delivery end


'p~rfarm~rxce c►~ this ~1gr~em~nt hive been c~~~
ty aut~c~rized a~~ c~t~ not cc~nfi ct wit~


z, rresult in a


vio~~tic~n off', ter constit~ a d~ a~~1t under any prc~~ s can o~Dev~i
cr~er's articles a~organiza~ioz~ or


mfe bersh%p ~greenaents, ar any a~zeeme
nt ear ether instrument binding up~~ 


I~ ~l~rpera ~r ~t~y


lawi ;governm~nt~1 reulfia~, e+~w-t deGre
.~, o~ t~rder ~~piicable to I)~v~~oper 


or tc~ the I'ropeir~y.


G. GENERAL CONDITIONS.


1. Nt~ V~st~d. R~ hts Gr~rtted. Except as
 provided by law, or as expressly 


provided


in this A r~em~nt, no v~~ted rights to dev
elop the Project shall inure to De


veloper by virtue of


this Agr~mie~t. I'~Qr does Che .City
 v~~rr t that. Developer is entitled .to. an


y City approvals
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required far development of t
he Property or construction o


f the Project as a result of 
this


Agreement.


2. Bin~tin, Effect f Ass~mm~n~. 
The obligations of Developer a


nd the City under


this Agre~~'nent shall b~ b~ndit~~ ti
n their respective successors 


and assigns. Developer may no
t


assign its b~ne~its ̀car o~>ligations
 under this Agreement without 


the express prior written approv
al


of the City, and any unapproved 
assignment is void.


3. No Waiver. ~To waiver of any 
provision of this Agreement s


hall be deemed or


constitute a waiver of any oth
er rc~vis pan, nor shall it be deem


ed or constitute a continuing


waiver unless expressly provid
ed for by ~ r~vriit~n amendment t


o this Agreement signed by bo
th


the City and Developer, nor sha
ll the waiver of any default und


er this Agreement be deemed
 a


waiver of any subsequent defaul
t ar defaults. :Either party's fa


ilure to exercise any right und
er


this Agreement shall not constitu
te the approval of any wrongful


 act by the other panty hereto.


4. Amendment/Modification. This
 Agreement may be amended o


x modified only by


a written amendment appxoved a
nd executed by the City and Dev


eloper.


5. R;eme~tes u~t~n Default.. A ~e
~ault is de~i~ted ~aer~rz as a p


arty's breach of, or


failure to comply w~tt~, ate tertt~s 
off' this Ag~eet~ent and the £a~


lur~ ~o .cure such breach within


thirty (30) days a~~:r the date c~fwrit~~r► no
tice from e norz-defaulting party. The pa


rties reserve


~~I remedies at law ar in equity 
necessary to cure any default or


 remedy any damages or lasse
s


uttt~~r this Agrtemcnfi. Rights
 and remedies are cumulative, 


and the exercise of one or mo
re


rights or remedies shall not pre
clude the exercise of other rig


hts or remedies. Rennedies inc
lude,


but ~r~ root limited to, drawing o
n the letters of credit, and char


ging° Developer, on all amoun
ts


due to the City not pazd by the du
e date, intexest at the rate of 2 p


ercent ~rver the rate then payab
le


by the City under .the City Borr
owing, from the due date until 


the dale the unpaid amounts ar
e


paid in full.


6. ~~tir~ ~~re~rnentlApper~d cis 
~neorporated. This written Agreement and


 the


attachnnents hereto, and the Pre
-Annexation Agreement execu


ted April 1$ and 19, 2013, sh
all.


constitute the entire Agreement
 between Developer and the Crt


y as of the date hereof.'


7. Severability. Tf any part, t~rrn, or p~ot~isio
n ~i` this Agreement is held 


by the


courts to be illegal or otherwise 
u~er~~rceable, su~I~ illegality or


 unenfoirceability shall not affe
ct


the validity of any other part; ter
m, ter pr~tt~is on aid the ~i, ~s c~i.'the parties will be constr


ued as


if the invalid part, term,~or praysic
~r~ w~~ n~v~:r p~rrt ofli~e ~ree


~nent.


8. Immunity. Nothing containe
d in this Agreement constitutes 


a waiver of the City's


sovereign immunity under applic
able law.


9. Indemnification. ►evel~p~er, anal its successvr~ and assi
g►zs, sl~~li indemnify, l~gld


~iarm~~ss and d~ e~~d the Cit
y end its ~f~irers, agents an t ~


mpt~~ees ~i~om any end all ~'
i~bility


suits, ac#ions, cl~irr~s, ~e ttnd~, lc~~s~s, casts, ~amag~s an
d exp~ense~ ox ti ~~taes of ever kind.


aid d~scri tit~~, includ ~~~ a~torn~
y casts arzd fees, :for claims of 


any ehara~~t~r including liabili
ty


~nt~ ea~p~nses in connect c~~ w t~z
 tie .lass ~f I ke, personal injury


 or da~na~e ~o ~r~~c>~crty, nr any
 of
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them, brau~ht. because c~~` any gjuries a~ damages received or su
st~in~d by at~y pexsc~t~s car


prc~p~~~ty an account o ar ar ~zt~~ out o~
't~~ c~nstruci: can t~f fhe ~ro;~ect occ


a~ion~ed whc~tly ar rn


p~i~t by any act or c~mrs~it~n on Uev
elQ cr's pad car on the pert cif ids


 agents, cc~n~actors


su~iec~t~tt~actars, ir~vi~ees or ernpic~yees
, at any time c~eeuix n on, at or in the Property, except as


~z~e a result of tl~e grass z~egligen~~ or 
willful misconduct of arty officer, age


nt ar empl~ryee caf t12e


City. The ~~ty s~~tl be erttitl~d to ~pp
~~r in any p~~c~edir~ s to defend itse


lf ~g~irzst such cla rr~s,


a~~ a l costs, expenses aind re~sona~l
e attoniey feet ncur d by the City


 in cv~n~ct~oi7 with such


d~fens shad be paid by Ue~relopez~ try 
the City. T1xe ~c~r~go rig indemnity 


provisions shall sui~viv~


tlx~ cancellation ar term nation c~~ fh s
 Ag~~eznezt~ as to alb matters aiisin


~ ~r _accruing pricir to


such cancellation o~• t~rtn nation end t
he fpregoi~~~ indemnity shad surv


ive in tl~e event the City


Alec tc~ e~erci~e any cif the remedies as 
~irav ded un~3er this Agx•e~l~eni f


ollowing default


hereir~der. Dev~I~per s~~all pr~~vide i
nsu~~nce cov~~a e in ao pli~nc~ vvifih #tie pity's ~anfract


i Insurar~c~ R!~c~uireents atlach~d a~ aA
tt~el3m~nt F.


10. Notice. Any notice required or per
mitted by this Agreement shall be


 deemed


effective given in writing and persona
lly delivered or mailed by U.S. Mail


 as follows:


To Developer: Dennis Steinkraus


16I Horizon Drive, Suite 101A


Verona, WI 53593


Developer's Attorney Daniel O'Callaghan


One South Pinckney, Suite 700


Madison, WI 53703-4257


To the City; Laurie Sullivan, Finance Director


City of Stoughton


381 East Main Street


Stoughton, WI 53589


City Attorney Matthew P. Dregne


222 W. Washington Avenue, Suite 9
00


P.O. Box 1784


Madison, WI 53701-1784


11. Recordation. The City may record a 
copy of this Agreement, or a memo


randum


thereof, in the office of the Dane Cou
nty Register of Deeds.


l2, Person~.l Jurisdic~ic~n ~ncl Ve~t~e: 
Personal jurisdiction and venue for


 any civil


action cc~,tnrn~nce~ by ~ith~r pat~Cy 
~risin~; t~t~t a~ this Agreement shall 


be deemed to be proper


only i~ such actin is c~mmenc~t~ zn 
Circurt ~qurt ~~r Dane County unl


ess it is determined that


such Cn~r~ ~a~l~s juris~tzs~tion. Developer hereby consents to p
ersonal jurisdiction in Dane


County. Developer also expressly wa
ives the right to bring such action


 in, or to remove such


action to, any other court whether st
ate or federal, unless it is determin


ed that the Circuit Court


far Dane County lack jurisdiction.
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13. Ratification. Developer hereby approves and ratifies all actions taken to date by


the City, its officers, employees and agents in connection with the District, and in connection


with the zoning and other approvals relating to the Property and the Project.


14. Compliance with Laws. Developer shall comply with ail federal, state and local


laws with respect to the Plat and the Project, including but not limited to laws governing building


and construction, the environment, nondiscrimination, and employment and contracting


practices, to the extent they are applicable.


15. No Partnership. The City does not, in any way or for any purpose, become a


partner, employer, principal, agent or joint venturer of or with Developer.


16. Good Faith. Both parties to this Agreement shall exercise good faith in


performing any obligation that party has assumed under the terms of this Agreement including,


but not limited to, the performance of obligations that require the exercise of discretion and


judgment.


17. Applicable Law. This Agreement shall be construed under the laws of the state of


Wisconsin.


18. No Private Right or Cause of Action. Nothing in this Agreement shall be inter-


preted or construed to create any private right or any private cause of action by or on behalf of


any person not a party hereto.


19. Effective Date. This Agreement shall be effective as of the date and year first


written above.


20. Term. Except as provided in Section E, this Agreement shall continue in full


force and effect until such time as Developer's obligations under Sections B and D of this


Agreement, and the City's obligations under Section C of this Agreement, have been fully


satisfied, at which point this Agreement shall terminate and be of no further -force or effect. At


that time, if this Agreement has been recorded the parties shall jointly execute and record a


release of the Agreement.


21. Status of Januar~Agreement. The Agreement to Undertake Development dated


as of November 13, 2014 is superseded and replaced by this Agreement.


22. Construction of Agreement. Each party participated fully in the drafting of each


and every part of this Agreement. This Agreement shall not be construed strictly in favor of or


against either party. It shall be construed simply and fairly to each party.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the


year and date first set forth above, and by so signing this Agreement, certify that they have been


duly authorized by their respective entities.to execute this Agreement on their behalf.
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CITY:
CITY OF STOUGHT(~N


Dane County, Wisconsin


Donna Olson, Mayor


ATTE T:


a~a C. Kropf, City Clerk
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DEVELOPER:


KETTLE PARK WEST LLC


B ~~~'Y
David Jenkins, M artner


Provision has been made to pay the liabil
ity that will accrue under this Agreeme


nt:


Countersigned:


~~Zw ' r 


~̀.~~r '~ 


~.O '" 
l O Cad 1,


Laurie ullivan, in Director 
Date


Approved as to Form:


~,,1''~ f , ~:


Matthew P. Dregne 
~~~%


City Attorney


Attachments:
A — Description of the Property


B Schedule of Annual Debt Service Paymen
ts


C Form of Municipal Revenue Obligation


D Form of Tax Agreement


E Prevailing Wage Rate Determination


F City Contract Insurance Requirements
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JS~
Forward Development Gr


oup


16.1 Horizon Drive, Suite I
OTA


Perona, WI53593


ATTACHMENT A


DESCRIPTION OF AM
ENDED GENERAL DE


VELOPMENT PLAN B
OUNDARY


Part of Lot 2, Certified Suiv
~~ ~?[ap l'~Tv. 3.430, Leat:s 


1, 2, and 3, Certified Sur
vey Map No. 3435,


Lot 1, Certified purvey Ma
i I'~TTc~. 9632, az~td Part of


 the Northwest Quarter,
 Northeast Quarter,


Southeast Qua~~r end S~u
t~west Quaver ~f the t


~autheast Quarter of Sect
ion Ol, Township OS


North, mange ~fJ East, ~i~
 of ~tt~r~ghtcxn, I~a~e Coun


ty, Wisconsin, more part
icularly described


as follows:


Commencing at the Sou~'t
c~st ~c~rner ra~said See~ir~~


 ~1 the~x~+e ~t~~tla ~f~ deg
rees 17 minutes Z3


seconds Wes# along the f
ast l t~ of tt~e ~`outheast Qt~


~z r oi` ~e;ctic~ca 1J~ ~ ~if
oresaid, 185.11 feet;


ii~ez~~;c ~t~~tl~ $7 ~egrc es 0
7 trtic~ut~s 2~ ~ectrnd~ N


est, 3.{~5 feet to t~~ Wester
ly right-of-way


ti~ze c~~' V~ei~ Raad, t1~~
nce caF~tit~t~i~~;11~TTort~i $~ de


grees C}7 rnnt~t~s 28 s~;
conds West, 260.52


feet; thence South t~~ deg
rees 16 ini~utes 13 secr~n


ds F.,~st, 5.(ll ~'~et ~t~ the
 Northerly right-of-


t~vay line a~ State Trunk
 Hi~i~~vay ̀ ~38'; thence Nor


th 87` c~e~r~es U7 mint~t~
s 28 seconds West,


2 ,50 Feet; t~ience South 
QtI de~rces 12 minutes 4


5 seconds East, 8,~'~ feet
; thence North 89


degrees 53 minutes 4G s
ec«I~ds ~~t, ~t3t76 ~~et, thence I*lprth


 8'7 degrees S3 minut
es 44


seconds West, 1054.0 ~e~t, thence North 02 de
grees l~ minutes ~'7 se


c;onds East; 63.44 feet;


thence North 49 degrees
 ~5 ~~nut~s ~~ seer~nd~ Wi


t, 9~. 4 feet, t~aence S
outh 87 degrees 53


minutes 44 seconds Est,
 15~. I8 ~e~t, fh~r~~~ 1~or~h 


UO degrees 10 m~rnutes 
5 i seconds West,


468.76 feet; thence Sufi 
~~ d~gre~s {l0 rni~ufi~s ~Q


 s~cvnd~ We~t~ 3°?.2~
 feet to ~ p~in~ ern ~


curve; thence Northwester
ly 337.1 feet along an arc of ~ cur


ve to the left,, having a rr
~.,d us o


1669.65 feet, the chord 
bearing North 55 degrees 


34 minutes 42 ~ecoitds .1
~~st, 33f,60 ~e~t


thence South 90 degrees
 QO minutes 00 seconds ~N


`est, 3'7,73 fec~a therte~ I~1
'arth Q0 deg~~es Ott


minutes d0 seconds East
, 130.76 feet; thence ~'t~r


th ~~ t~~~'~es 24 minute
s 07 seconds East,


363.28 feet; thence Sout
h 44 degrees 46 minutes 4~ 


secc~ ds ~as~~ 30.2 £eet
 tc~ a dint oaf' eurv+~,


thence Southeasterly 77 .77
 feet al+~ng an ar c of a c


urve to the ieff, ~~av ng a
 radius oaf ~O Utl


feet, the chord baring auth ~7 cl~g~ees 1 mir~ut~~ 1~ seconds ~~s
t, '152.99 f~e~, t~+~~c Nort1


00 degrees Q6 minutes SS
 ~ oncls Wiest, 846.79 ~~et,


 thence Saci~tt ~9 degrees
 5~ minutes Q5


seconds West, 23t}.~~ fe
et; t~ez~ce ~lorth 4S de, t


ees 33 mite t~~s 0~ s tends
 West, 245.18 feet•,


thence North 44 degrees 2
6 minutes 58 seconds ~~st


, ZI`7.29 ~'~et, thence ~It
~rth 3~ degrees


minutes 56 seconds ~~,
 51,2? feet; thence youth


 8G degrees 41 m~inu~e
s 54 seconds East,


257.20 feet to the West lir
e ofl~c~t 2, Ce~if~d Su e


y leap Nt~. 8~4~ thence
 South 00 degrees


05 minutes 12 seconds fas
t al+ang said West lin~,1~5


.~ -feet to the Southwest
 corner of said Lot


2 also being the North~v~st 
corner cif Lc►fi 4, Ce~~ti~ed pur


vey Map I~t~. 9632; the
nce South 00


degrees Q6 minutes 55 seco
nds East along said 'hest


 ling of Ce~ified. Surve
y Map No. 9632, a
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JSD
Forward Development Group
161 Horizon Drive, Suite 1014
Verona, WI 53593


distance of 888.03 feet; thence South 87 degrees 57 minutes 29 seconds East, 1.15 feet; thence


South 00 degrees 19 minutes 58 seconds West, 198.79 feet to the Southwest corner of Lot 2,


Certified Survey Map No. 9632; thence North 89 degrees 42 minutes 22 seconds East along the


South line of said Lot 2 a distance of 519.75 feet to the Westerly right-of-way line of U.S.


Highway ̀ 51'; thence South O1 degrees 40 minutes 47 seconds West along said right-of-way


line, 170.46 feet to a point of curve; thence Southeasterly 487.72 feet along an arc of a curve to


the left, having a radius of 981.47 feet; the chord bearing South 12 degrees 31 minutes 39


seconds East, 482.72 feet to the Westerly right-of-way line of Veek Road; thence South 00


degrees 17 minutes 13 seconds East along said right-of-way line, 322.71 feet to the point of


beginning.


Said parcel contains 1,609,687 square feet ar 36.953 acres.
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ATTACHMENT B


SCHEDULE OF ANNUAL DE
BT SERVICE PAYMENTS
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ATTACHMENT C


FORM OF MUNICIPAL REVENUE OBLIGATION


TO AGREEMENT TO UNDERTAKE DEVELOPMENT


(Kettle Park West Development)


FORM OF MUNICIPAL REVENUE OBLIGATION


CITY OF STOUGHTON


MUNICIPAL REVENUE OBLIGATION SERIES 20̂


THIS MiJNICIPAL REVENUE OBLIGATION (the "Obligation") is issued pursuant 
to Wis. Stat. § 66.0621


this day of , 20 by the City of Stoughton, Dane County, Wisconsin (the "City")


to Kettle Park West LLC, its successors and assigns {"Developer"}.


WITNESSETH:


A. The City and Developer have entered into an Agreement to Undertake Devel
opment dated


2014 (the "Development Agreement").


B. 3'his Obligation is issued by the City pursuant to the Development Agreemen
t.


C. Terms that are capitalized in this Obligation that are not defined in this Obligati
on and that are


defined in the Development Agreement shall have the meanings assigned to 
such terms by the


Development Agreement.


1. Promise to Pay. The City shall pay to Developer the principal amount of


$ ,together with interest thereon at a rate of zero percent (0 %) per annum
, solely


from Excess Tax Increment, in Scheduled Payments in accordance with Schedule 1 
attached hereto and


made a part hereof. To the extent that on any Payment Date the City is unable
 to make a payment from


Excess Tax Increment at least equal to the Scheduled Payment due on such date
 as a result of having


received, as of such date, insufficient Excess Tax Increment, or as the result of th
e City Council not


having appropriated sufficient Excess T~ Increment, such failure shall not cons
titute a default under


this Obligation and, except as hereinafter provided, the City shall have no 
obligation under this


Obligation, or otherwise, to subsequently pay any such deficiency unless the 
deficiency is the° direct


result of the ~`ailure of D~n~ County' to ~irr~~ly remit tk~c ~rope~ amount ~ Tax Increm
~n~, in which case,


such deficiency sh~l1 be paid pro~ztp~~ upon i~~rt~ t~a~ce by T?an~ County
: ~,ny` payments on the


Municipal I~.~v~n~e t~►bl ration; which are dui tan any Payment Date, shill ̀be payable solely fr~r
n and


only to the ~xt~nt fiat, as. of such ~'a~r ant Dade, the City has received Excess Tax Increment. If, on any


Payment Date there is insufficient Excess Tax Increment to make the schedul
ed payment due on such
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date, or if the City Council shall not otherwise appropriate sufficient Excess Tax Increment to ma
ke the


scheduled payment due on such date in fu11, the amount of such deficiency in the scheduled 
payment


shall be deferred and shall be paid with interest at a rate equal to zero percent (0%) per annum, 
on the


next Payment Date on which the City has Excess Tax Increment in excess of the amount ne
cessary to


make the scheduled payment due on such Payment Date, and if such deficiency has not been 
paid in


full by the final Payment Date as set forth on Schedule 1, then the term of this Obligation 
shall be


extended to include additional successive payment dates on which any Excess Tax Increment 
will be


applied to the payment of such accrued and unpaid deficiencies in the scheduled payments to 
be made


hereunder. In no case, however, shall the term of this Obligation and the City's obligation 
to make


payments hereunder, extend beyond the termination date of the District, (as defined i
n the Tax


Increment Law). Nor shall the City be obligated to pay any amount not appropriated for suc
h purpose


by the City Council. This Obligation shall terminate and the City's obligation to make any pa
yments


under this Obligation shall be discharged, and the City shall have no obligation and incur no 
liability to


make any payments hereunder, after the termination date of the District. The District 
shall not be


terminated until this Municipal Revenue Obligation has been paid, or until the Distric
t must be


terminated by law, whichever occurs first.


2. Limited Obligation of City. This Obligation shall be payable solely from Excess Tax


Increment, and shall not constitute a charge against the City's general credit or Ming power
. The City


shall not be subject to any liability hereunder, or be deemed to have obligated itself to pay 
Developer


any amounts from any funds, except the Excess Tax Increment, and then only to the extent and 
in the


manner herein specified.


3. Subject to Annual Appropriations. Each payment under this Obligation shall be subject


to annual appropriation by the City Council in accordance with the requirements fo
r revenue


obligations and in a manner approved by the City's bond counsel.


4. Prepayment Option. To satisfy in full the City's obligations under this Obligation, the


City ̀ shall have the right to prepay all or a portion of the outstanding principal balan
ce of this


Obligation at any time, at par and without penalty.
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5. Miscellaneous. This Obligation is subject to the Tax Increment Law 
and to the


Development Agreement.


Dated this _ ~ day of ~~y~I~;~ ~~, ~ bid .


CITY OF STOT.TGHTON


..~.
~~ • s ~


ATTEST:


Lana C. Kropf, City Clerk


Attachment —Schedule 1
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Schedule 1
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ATTACHMENT I}


FORM OF TAX AGREEMENT


TAX AGREEMENT


THIS AGREEMENT is entered into as of the
day of 2014 (the "Agreement"), by and
between the City of Stoughton, a Wisconsin municipal
corporation (the "City"), and Kettle Park West, LLC {the
~~Owner")~ a Wisconsin limited liability company. THISSPACERES&RVEDF4RRECORDINGDATA


RECITALS R~ru~r To
Matthew P. Dregne
Stafford Rosenbaum LLP


A. Owner is the sole owner of property (the p.0. Box 1784
"Property") in the City of Stoughton; more particularly Madison, WI 537Q1-1784
described in Exhibit A.


P.I,N.


B. Owner and the City have entered into or are


simultaneously entering into an agreement relating to the development of the Property entitled Agreement to


Undertake Development (Kettle Park West Development) (hereafter the "TID Agreement"). The TID


Agrcement provides that the City may incur principal debt service obligations in the estimated amount of


$5,127,264 ("City Debt Service") to assist Owner in funding offsite and on-site public improvements, and to


pay for certain improvements to be constructed by the City, as described in the TID Agreement, subject to


repayment of such City Debt Service out of tax increment generated from the~Property.


C. Owner and the City wish to enter into this Agreement concerning preservation of the taxable


status of the Property to ensure repayment of the City Debt Service.


D. The City's obligations under the TID Agreement are conditioned on Owner signing and


recording this Agreement.


E. Tha City has provided and shall continue to provide public health, safety, fire and police


protection, streets and street maintenance, snow removal, and other governmental services ("Municipal


Services") with respect to the Property that are funded by property taxes.


NOW, THEREFORE, in consideration of the Recitals, and the mutual promises, obligations and benefits


provided under this Agreement and the TID Agreement, the receipt and adequacy of which are hereby


acknowledged, Owner and the City agree as follows:


1. Recitals Incorporated. The recitals stated above are incorporated in this Agreement by reference.
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2. Representations and ~~rranti~s b~@caner, f~wn~r 
represer~~ts and warrants that Owner: (1) is a


Wisconsin limited liability company ~r~anizeti end
 existing antler tote Ia~is of the State of W


isconsin; (2) has


taken all action necessary to enter info this A~;reer
nen~~ (3) k~us duly authorized the individual s


igners of this


Agreement to do so; and (4) is the sole ~~vn~r cif tt e
 Prap~rty, in fey simple.


3. Tax S~tus of the Prop~rty. The Property sha
ll be subject to prz~p~rty taxation and shall no


t be


exempt from property taxatit~n, ix~ full ter in pa
rt, except as required by law or as expressl


y set forth in this


A ~~emen~ until tie City Deft S r~tice is retired. 
Owner shall take all reaspn~ble actions to ass


ure that the


Property shall not b~ e~cempt ~'rotn pr~o~e~~ty rat
ion, in full or in part, except as required by law


 or as expressly


sit forth in this A reec~etat until the ~i1.y Debt. S
ervice is retired. Owner shall not submit any request or


application fox property ta~c exempt~c~n o~ the P~'ape
rty, in full ox in part, challenge the status of t


he Property as


fully subject to p~~gerty ta~atior~, ~r seek any ruli
ng by a court or any statutory change that wo


uld entitle the


Property to exernptic~n, in fu~i or pert.


4. I'av ent for IrrFuini~i~al S~rvic~s If ~„ .r~~B,eca
mees 'T~uc Ex~mp~ If in any year (the


"Valuation Year") prior to retirennent of the City De
bt Service, the Property is exempt from propert


y Nation, in


full or in part, Owner shall pay the City, as a payment
 for Municipal Services provided by the City 


with respect


to the Property ("Payment fox Municipal Services")
, the difference between (1) the amount of pro


perty taxes, if


any, on the Property, actually received by the City 
from Owner for the Valuation Year, and (2) th


e amount of


property taxes on the Property that the City woul
d have received for the Valuation Year if the P


roperty were


fully subject to property taxation. The City shall send Owner an invoice for 
the Payment for Municipal


Services due. One-half of the Payment far Munic
ipal Services shall be due on January 31 of t


he year after the


Valuation Year.' The balance of the Payment for 
Municipal Services shall be due on July 31 of th


e year after the


Valuation Year. Each payment shall be deemed m
ade when actually received by the City. Any


 payment made


by check shall not be deemed made until the chec
k has cleared all banks, Any amount due that i


s not paid on


time shall bear interest in the same nnanner and a
t the same rate as provided by law for unpaid


 property taxes.


The Payment for Municipal Services shall constitu
te payment for Municipal Services provided 


with respect to


the Property during the Valuation Year. The Cit
y and Owner acknowledge and agree that th


is Payment for


Municipal Services would constitute a reasonable
 and appropriate means of carrying out the int


ent of the parties


and would fairly and reasonably compensate the Ci
ty for the Municipal Services provided during t


he Valuation


Year.


5. Ga1cul~~ion o~ Fri ~ ``axes As Tf' Prc~ ert Were ~1'ot ~xern ~ Pr
ior to 12etirement o~ die


Debt Se~v~; Prior to retirement of the City Deb
t Service, if it becomes necessary to calculate 


the amount of


property taxes on the Property that the City wo
uld have received if the Property were fully 


subject to property


taxation, this amount shall be calculated as follow
s: (1) The fair market value of the Property


 as of January 1 of


the Valuation Year shall be determined, in the s
ame manner as provided by law for propert


y that is fully


taxable, by the City Assessor or, if the City As
sessor is unable or unwilling to do so, by a


 competent and


impartial appraiser selected by the City in its sole
 discretion, (2) The fair market value, as so 


determined, shall


be divided by the average assessment ratio for the
 year for property in the City, as detezmined b


y the Wisconsin


Department of Revenue (for purposes of this Ag
reement the result shall be the "Equalized V


alue"). (3) The


Equalized Value shall be multiplied by the mil
 rate at which taxable property in the City is ta


xed to levy taxes


for all taxing jurisdictions to which the Proper
ty is subject for the Valuation Year. That 


amount shall be


deemed the amount of property taxes on the Prope
rty that the City would have received if th


e Property were


fully taxable.
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6. Bir~~ n~ Effect ~~ Catcui~tion; Dis~u~e Re~ot~tt~;c~n. Thy amouizt of ar~~ Pay exit fi r Miunicip~]


Services, determined as provid~cl in this Agreement, shall. ~~ binding on t~ parties- ~~nl~ss d~t~rrnin~d to be


excessive in an arty trati~n ~ro~e~din~ cc~nducfied in ~ccardance vv tl~ chaptei 788A W s~c~~sin statutes, or any


successor statute, by a single arbitrator, chose by mutual agreement of the Patties
 or, if they da not agree; by


the Circuit Court for Dane County, Wisconsin! an application of~ither party. The a
rbitrator sh~il b~ an assessor


or a~aprai~e~ licensed by t~~ Spate of W sct~ns ~z w'sth a~ bast ten years e~perzenc~ 
in ~e valuation c~~ ~,ommereial


prope~fiy. ~:ny demand for arbitration shall be made within thii~t~ days after an invo
ice fcrx Payment c~


IVSun cip~l Services is sent by the Czty to C?wner. ~f a demand for arbitz~~~on is 
not made within that time, the


parties: small be deems t4 ha~t~ wa€ved arbitration. ~'he party demanding ar
bitration shall bear all the costs of


arbitration. Ch~pfiez• 788, Wisconsin Statutes, ar :any successor statute, shall go
vern the arbitration proceeding,


except that t?~c~+ner and the pity each v~aive any r~~ht t~ fit~ial 6y jury. Any ot
her dispute between the parties


arming c ut 4f, rel~~~d to, ar' c~nnec~ed with this t~:greetnent shall be arbitrated in 
the same manner.


7. S eci~~ t~.ssessm~nt Tf An Re aired Pa in~~~ €or Muni~i a.~ ~r~vices GIs Nit Ti el lt~ade. Any


Payment for Municipal Services that is not made when due shall entitle the Ci
ty to levy a special assessment


against the Property for the amount due, plus interest. Owner hereby consents to 
the levy of any such special


assessment, and pursuant to Wis. Stat. § 66.0703(7)(b), waives any right to noti
ce of or any hearing on any such


special assessment.


8. Indemnification. Owner shall indemnify the City for all amounts of attorneys' 
fees, and expenses


and expert fees and expenses incurred in enforcing this flgreement.


9. Remedies. The City shall have all remedies provided by this Agreement, and p
rovided at law or


in equity, necessary to cure any default or remedy any damages under this Agreeme
nt.


l 0. Term of ~.; ree~nent. The ~~;~`m ~ffi~ti~ Agreement shall begin on the date t
he Agreement is signed


by both parties ara~ shall continue until the Gifiy I?ebfi Service is retired unles
s terminated by mutual written


agreement. ~Iotwithstand~n~ anythin ,l~4~•eiit t~ Che cr~~traiy, in the event ~k~at Cjwner ~r a subs~qu~nt ow~le~~


of the Properk~ ter any ~r~~t of tti~ Property, des r~s to terminate phis Agr~~amen
f prier tc~ retirem~~t of ̀t ie Gity


Debt Sez~rice, such Owner nay requ~s~ the ~it,~ to c~tcul~te the arn.~unt cif property fax
es mat must genex~te~


by the 1'rt~perty (o~ t1Te relevant pa~~t of floe I'ropertyj tt~ preppy the o~aCstanding
 +pity Deft service, and t~i~


Agreezne~t s~~Il te~rninate upon paym~nf tt~ the City ra `the amount so calculated
.


11. Successors and Assigns. This Agreement is bin ir~g on the s~ccesso~s a~~ assigns 
~£th'e ~aarties,


~cladin ,but nit l in t to} any suhseque~t ~~vner off' the Prtape~, any park c~~` the 
I'rape~~y, c~~ ~zny a.c~a1


property ir~t~resfi in tlxe Property car any part of tli~ Property; ~f ~t any time the Pz~ope
rty lx~s nacre than ors


o~~ne~•, any'Payn7ent for Nluni~ipal S~xviees due under thz~ A.~re~ment ft~r y Valuatit~~t'Y°~ar shall be alltacated


amc~n,g tl~.~ owners in pxoportic~n to the fair market value a~' their pr~p~erty iz~ter~sts 
as of January 1 t~f the


V~Iu~t can dear, a~ ~ieterm nod under s~c~ic~n 6 ofthis Agreement.


12. Recording. The City may record this Agreement with the Register of Deed
s for Dane County.


Owner shall pay the cost of recording this Agreement.


13. Entire A eemen~; Amendments. This Agreement encompasses the entire agreement of the


parties. Any am~ndmen~ l~eret~ shah be made i~a writing, signed by both parties.
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14. Severability. If any part of this Agreement is determined to be invalid or unenforceable, the rest
of the Agreement shall remain in effect.


15. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing waiver of that
breach or a waiver of any other breach of this Agreement.


16. Interpretation of Agreement. The parties acknowledge that this Agreement is the product of joint
negotiations. If any dispute arises concerning the interpre#ation of this Agreement, neither party shall be
deemed the drafter of this Agreement for purposes of its intezpretation.


17. Notices. Any notice required to be given under this Agreement shall be deemed given when
deposited in the United States mail, postage prepaid, to the party at the address stated below or when actually
received by the party, whichever is first. The addresses are:


To City: Laurie Sullivan, Finance Director
City of Stoughton
381 East Main Street
Stoughton, WI 53589


City Attorney: Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784


To Owner: Dennis Steinkraus
161 Horizon Drive, Suite l OlA
Verona, WI 53593


Owner's Attorney: Daniel O'Callaghan
Michael Best &Friedrich LLP
1 South Pinckney Street, Suite 700
Madison, WI 53701-1806 R


Addresses maybe changed by notice given in the manner provided in this section.


18. Governing Law. This Agreement has been negotiated and signed in the State of Wisconsin and
shall be governed, interpreted, and enforced in accordance with the laws of the United States and the State of
Wisconsin.


(Signature pages follow.)
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IN WITNESS WHEREOF, the parties ha
ve executed this Agreement as of the dat


e first set forth above.


CITY:
CITY OF STOUGHT~N


Donna Olson, Mayor


•.


ACKNOWLEDGMENT


STATE OF VfJISCONSIN


COUNTY OF DANE


Personally came before me this ~~
 day of ~, 2015, the above-named Donna


Olson and Lana C. Kropf, to me know
n to be the p~~•s is who executed the foregoing instrum


ent and


acknowledged the same.


Notary Public, State f VV's sits


My G~ammisi~~; ~ c~~ c"~~


Approved as to form:


Matthew P. Dregne


City Attorney
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OWNER:


~\~ 
KETTLE PARK W LLC


Sy
David Jenkins, as ux artner


ACKNOWLEDGMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this 
_ day of 2015, the above-named David


Jenkins, to me known to be the person wh
o executed the f+~re ~g instrument and acknowledged the sam


e.


I~otary Public, ~ a~.~ of V~is nsi


My Commission: ~ "~ ~,,,,_,,,__


Exhibit A —Description of the Property


This instrument drafted by;


Matthew P. Dregne


Stafford Rosenbaum LLP


P.O. Box 1784
Madison, WI 53701


608/256-0226
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Exhibit A


Description of the Property
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ATTACHMENT E


i PREVAILING WAGE RATE DETERMINATION
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ATTACHMENT F


l CITY CONTRACT INSURANCE REQUIREMENTS


INSURANCE REQUIREMENTS


Unless otherwise specified in this Agreement, the Contractor shall, at its sole expense, 
maintain in


effect at all times during the performance of the Worlc, insurance coverage with limits
 not less than


those set forth below with insurers and under forms of policies set forth below.


a. Worker's Compensation and Employers Liability Insurance -The Contractor
 shall cover


or insure under the applicable labor laws relating to worker's compensation insurance, all
 of


their ez~tmplt~ye~~ in ~cc~ord~i~ce with the law in the State of Wisconsin. The Contractor sha
ll


prcav de statutory overage Ft~r work rela#ed injuries and employer's liability insurance
 with


limits of~il,(}00#tlOtJ e~eh ~ecident, $1,000,400 disease policy limit, and $1,000,0
00 disease


each employee. .


b. Commercial General Liability. and Automobile Liability Insurance -The Contrac
tor


shall provide and maintain the following commercial general liability and automobile liabili
ty


insurance:


Coverage -Coverage for commercial general liability and automobile liability in
surance


shall be at least as broad as the following:


1. Insurance Services Office (ISO) Commercial General Liability Coverage


(Occurrence Form CG 0001)


2. Insurance Services Office (ISO) Business Auta Coverage {Form C~ 0001),


covering. Symbol 1 (any vehicle)


Limits -The Contractor shall maintain limits no less than the follawzng:


1. General Liability -One million dollars ($1,000,OQO) per occurrence


($2,000,000 general aggregate if applicable) for bodily injury, personal injury


and property damage. If Commercial General Liability Insurance or other


form with a general aggregate limit is used, either the general aggregate limit


shall apply separately to the projectllocation (with the ISO CG 2503, or ISO


CG 2504, or insurer's equivalent endorsement provided to the City of


Stoughton or the general aggregate including product-completed operations


aggregate limit shall be twice the required occurrence limit. w


2. Automobile Liability -One million dollars ($1,000,Q00) for bodily injury and


.property damage per occurrence limit covering all vehicles to be used in


relationship to the Agreement


3. Umbrella Liability —Five million dollars ($5,000,000) following form


excess of the primary General Liability, Automobile Liability and


Employers Liability Coverages. Coverage is to duplicate he requirements as


set forth herein.
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c. Required Provisions -The general liability umbrella liability and automobile liability


policies axe to contain, or be endorsed to contain, the following provisions:


1. The City of Stoughton, its elected and appointed officials, officers, employees


or authorized representatives or volunteers are to be given additional insured


status (via ISO endorsement CO 2010, CO 2033, or insurer's equivalent for


general liability coverage) as respects: liability arising out of activities


performed by or on behalf of the Contractors; products and completed


operations of the Contractor; premises occupied or used by the Contractor;


and vehicles owned, leased, hired or borrowed by the Contractor. The


coverage shall contain no special limitations on the scope of protection


afforded to the City of Stoughton, its elected and appointed officials, officers,


employees or authorized representatives orvolunteers.


2. For any claims related to this project, the Contractor's insurance shall be


primary insurance as respects the City of Stoughton, its elected and appointed


officials, officers, employees or authorized representatives or volunteers. Any


insurance, self-insurance, or other coverage maintained by the City of


Stoughton, its elected and appointed officials, officers, employees, or


authorized representatives or volunteers shall not contribute to it.


3. Any failure to comply with reporting or other provisions of the policies


including breaches of warranties shall not affect coverage provided to the City


of Stoughton, its elected and appointed officials, officers, employees or


authorized representatives or volunteers.


4. The Contractor's insurance shall apply separately to each insured against


whom claim is made or suit is brought, except with respect to the limits of the


insurer's liability.


5. Each insurance policy required by this agreement shall state, or be endorsed


to state, that coverage shall not be canceled by the insurance carrier or the


Contractor, except after sixty (60) days (10 days for non-payment of


premium) prior written notice by U.S. mail has been given to the City of


Stoughton.


6. Such liability insurance shall indemnify the City of Stoughton, its elected and


appointed officials, officers, employees or authorized representatives or


volunteers against loss from liability imposed by law upon, or assumed under


contract by, the Contractor fox damages on account of such bodily injury


(including death), property damage, personal injury, completed operations,


and products liability.


7. The general liability policy shall cover bodily injury and property damage


liability, owned and non-owned equipment, blanket contractual liability,


completed operations liability with a minimum of a 24 month policy


extension, explosion, collapse, underground excavation, and removal of


lateral support, and shall not contain an exclusion for what is commonly


referred to by the insurers as the "XCU" hazards. The automobile liability


policy shall cover all owned, non-owned, and hired vehicles.


8. All of the insurance shall be provided on policy forms and through companies


satisfactory to the City of Stoughton, and shall have a minimum A.M. Best's


rating of A- VII.
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~, ~le~uct tiles end ~e~f Tnsu~ed 
Retentions - A,ny deductible o


rself-insured retention must be


~ccl~red to and. apptc~vcd !~y fihe 
pity t~f ~tcau htq~x. A.t the o~rtion 


of the City of Stoughton, the


insurer sl~~ll either ~cetl~~ce o~ elim
inate such deductibles c+z self-in


sured retentions.


e. Evidences of Insurance -Pri
or to execution of the agreement


, the Contractor shall file with


the City of Stoughton a certificate
 of insurance (Acord Form 25-5 


or equivalent) signed by the


insurer's representative evidencing
 the coverage required by this 


agreement. CG 20 10 11 85 cover
s


all bases OR Ferns ~O 20 10 10 O I f
ar an oin work ex asure and F


arm CC 20 3~ ] 0 O l for


~raducts-cc~mpl~tecl apexation~ ex
pas~are.


Such evidence shall include a
n additional insured endorse


ment signed by tlae insurer's


representative. Such evidence sh
all also include confirmation tha


t coverage includes ox has bee
n


modified to include all required pr
ovisions 1-5.


f. Itespans bility for 'V~ork - u
:r~fi l the cazn~l~tion end fin


al a~ceptan~e by t ae ~ t


of S~c~u~hterr~ ~f a1~ the w~xk,u der 
aYzd imp~i~ci by this agr~emenit,


 fide weary sh~.11 be unc~et: the


Contractor's res~aonszbi~ity carp ~t
~d eot~trol. T`h Confra~tor st~a11 rebuild, re~r~ r,


 restr~re and


make ~c~c~cl aft i~~juries, d~n~ge~, re-
erectic~~rs, end repairs t~ecas n~


 t~~ rez~cler~d n~cessar~ b


c~~ises c~~' ~~y ~~tur~ whats~~v~r
.


g. Sub-~Co~ttr~~tar - In the went t
hat t~:~e ~a~tractar employs rath


er c~ntr~ctc~r~ (sub-


cc~ntrac#ors} a~ part c~fthe wr~~k eo
ve~r~d try this agreement, its X11


 be the C`c~r~t~rac~crr's


r~~ponsibility t~ r~~uir~ and c~n~
rm #~i~t ea~~ ~u~-cc~ntract~r ~ef~ the ~ni~~ mum insur~~ce


requremr~nts sp~cifi~d ab~v~.
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City of Stoughton


Insurance Endorsement Form
(General Liability)


This endorsement is issued in consideration of th
e policy ~rernium, Notwithstanding any


inconsistent expression in the policy to which this en
dorsement is attached, or in any other


ertdc~tsem~nt now ter hereafter a~t~ched tf~eref~a, or ma
de a part thereof, the protection afforded


bar said policy shat{ include the following:


~ x Additional Insured; 1Nith respect to such ir~suranc+~ 
as i~ afford~~ by this paficy, the City caf


St~ught~n and 'its o~cers, ~mpl~ye~s, elected official
s, volunteers, and members of boards


.,and camrr~i~sions sY~a{I be named ~s addit`►c~nal insured. Addition
al Insured sta#us shall b~


endc~rssd onto Phis policy in a #orm a# least ~s coed a
s'( GG X01011 '85) This additian~l


~rtsured couerage only appti~s with r~s~ect to liability of
 the named insured or other parties


acing on their geha~f ~r~sing out of tie actiui~i~s cif the
 unde"rtakin~ specified in p~cagraph


too. 5 k~elaw (Indemnification Clause},


2. Cross Liability Clause: The insurance afforded ap
plies separately to each insured against


whom claim is made or suit is brought, except with 
respect to the limits of the company's


liability.


3. Occurrence Based Policy: This policy sha{I be a
n "occurrence-based policy".


~, Primary Insurance: for t~t~ risky eavet~~ by th
is endorsement, this insurance shall provide


primary insurance to tt~e Ciky t+~ thy: exclusion of a
ny other insurance orself-insurance


program the Gity may carry with resp~~ to ~C~ ms
 and injuries arising out of activities of the


Cor~tractnr nr the rise inured hereunder.


5. lrtdemnifica~ion C~a~se: Thie und~rwrtt~:rs ack
nowledge that the named. insured st~ai!


indemnify and sage harmless the City against any a
nd all claims to the e~ctent resuC~in from


the. wrongful or negligent acts or omissions of the W
arned insured trr other pa~ies acing ~r~


their behalf in :he undertaking specified as ttist ~~tiv
S#y lacatiorr and date{s) of event to


include set-up and clean-up dates).


6. Investis~ation and Defense: Costs. Said hold ha~'mle
ss assumption an the part of the named


insured shah include alt re~asat~abie costs hec~ss
ary to defend a lawsuit including attorney


fees, inuestigatnrs, filing fees; ~'ans~ripts, -court 
reporters, and other reasonable costs of


investigation and defense.


7. Reporting provisions: Any failure to comply with t
he reporting provisions of the policy shaft


not affect coverage provided to the City.


8. Cancellation: This policy shall not be canceled ex
cept by written notice to the Risk Manager


at City of Stoughton, at least thirty (30) days prior
 to the date of such cancellation.
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9. Limits of Liability: This policy shall provide minimum Eimits of iiability of $1,000,000 per


occurrence and $2,000,000 in the aggregate coverage against any injury, death, loss or


damage as a result of wrongful or negligent acts or omissions by the named insured.


10. Comprehensive Coverage: This policy shall afford coverage at least as broad as


Commercial General Liability "Occurrences" Form (CG 00 0~) and shall include the


following:


A. General Liability
(1) Comprehensive Form
{2) Premises/Operations
(3) Independent Contractors Liability
(4) Broad Form Property Damage
(5) Personallnjury
(6) Products, Completed Opera#ions
(7) Contractual
(8) Explosions, collapse, or underground property damage


Note: If this is a Homeowner's Policy in lieu of Commercial General Liability, it shall afford


coverage at least as broad as a Homeowners ISO Form II from Wisconsin and shall include


comprehensive personal liability.


This policy shall provide the dollar limit specified in paragraph 9 with the following additional


coverage where-boxes below are checked:


11. NA


12. NA


13. Other


The limits of liability as stated in this endorsement apply to the insurance afforded by this


endorsement notwithstanding that the policy may have lower limits of liability elsewhere in the


policy.


This endorsement is effective at 12:01 a.m. and forms a park of Policy No.


Named Insured


1, (print~rype name) warrant that I have authority to bind the above


listed insurance company, and by my signature hereon do so bind this company.


By
(Signature of Authorized Represenfafive)


Approved
(City Risk Manager) (Dafe)
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PLEASE ATTACH CERTIFICATE OF INSURANCE.


City of Stoughton
Insurance Endorsement Form
(Business Auto Liability)


This endorsement is issued in consideration of the policy premium. Notwithstanding any
inconsistent expression in the policy to which this endorsement is aftached, or in any other
endorsement now or hereafter attached thereto, or made a part thereof, the protection afforded
by said policy shall include the following:


Additional Insured: With respect to such insurance as is afforded by this policy, the City of
Stoughton and its officers, employees, elected officials, volunteers, and members of boards
and commissions shall be names as additional insured. This additional insured coverage
only applies with respect to liability of the named insured or other parties acting on their
behalf arising out of the activities of the undertaking specified in paragraph No. 5 below
(Indemnification Clause).


2. Cross Liability Clause: The insurance afforded applies separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the company's
liability.


3. Occurrence Based Policy: This policy shall be an "occurrence-based policy".


4. Primary Insurance: For the risks covered by this endorsement, this insurance shall provide
primary insurance to the City to the exclusion of any other insurance or self-insurance
program the City may carry with respect to claims and injuries arising out of activities of the
Contractor or otherwise insured hereunder.


5. Indemnification Clause.: The underwriters acknowledge that the named insured shall
indemnify and save harmless the City of Stoughton against any and all claims resulting from
the wrongful or negligent acts ar omissions of the named insured or other parties acting on
their behalf in the undertaking specified as (list activity location and dates) of event to
include set-up and clean-up dates).


6. Investigation and Defense Costs: Said hold harmless assumption on the part of the named
insured shall include all reasonable costs necessary to defend a lawsuit including attorney
fees, investigators, filing fees, transcripts, court reporters, and other reasonable costs of
investigation and defense.


7. Reporting provisions: Any failure #o comply with the reporting provisions of the policy shall
not affect coverage provided to the City.


8. Cancellation: This policy shall not be canceled except by written notice to the Risk Manager
at City of Stoughton, at least thirty (30) days prior to the date of such cancellation.
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9. Limits of Liability: This policy shall provide minimum limits of liability of $1,OQ0,000,
combined single limit coverage against any injury, death, loss or damage as a result of
wrongful or negligent acts by the named insured.


1 d. Comprehensive Coverage: This policy shall afford coverage at least as broad as
(Occurrence) Form CA0001692 Code 1 "any auto" and shall include the following:


A. General Liability


(9) All licensed vehicles and equipment used in the project
(2) Uninsured or Underinsured Motorists Liability Coverage
(3) Elimination of Pollution Exclusion (an request)


The limits of liability as stated in this endorsement apply to the insurance afforded by this
endorsement notwithstanding that the policy may have lower limits of liability elsewhere in the
policy.


This endorsement is effective at 12:01 a.m. and forms a part of Policy No.


Named Insured


I, (primtype name) warrant that I have authority to bind the above
listed insurance company, and by my signature hereon do so bind this company.


By
(Signature ofAufhorized Representative)


Approved
(Cify Risk Manager) (Date)


.PLEASE ATTACH CERTIFICATE OF INSURANCE.


f:\commonlpsw\johnlm isclinsforms.doc
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589


RESOLUTION OF THE COMMOM COUNCIL


Approving a Memorandum of Understanding and other matters relating to the implementation of the
Kettle Park West Development Agreement.


File Number: Date Introduced: June 9, 2015


The City Council of the City of Stoughton, Dane County, Wisconsin, resolves as follows:


RECITALS


A. The City of Stoughton (the "City") and Kettle Park West, LLC (the "Developer") are parties to
the Amended and Restated Agreement to Undertake Development (Kettle Park West
Development) entered into as of November 13, 2014, which may be replaced and superseded
by a Second Amended and Restated Agreement to Undertake Development (Kettle Park West
Development) entered into as of June 9, 2015 (collectively the "Agreement").


B. Section D. 4. of the Agreement requires Developer to provide a letter of credit (the "Letter of
Credit") to the City, and allows for the amount of the Letter of Credit to be reduced under
certain circumstances. The City and Developer have prepared the Memorandum of
Understanding attached as Exhibit A to set forth in greater detail the parties' understanding
and agreement regarding the amount of the Letter of Credit required by Section D.4. of the
Agreement, and the procedure that will apply to calculating reductions of the Letter of Credit,
in order to implement the Agreement.


C. Sections C.l.(c) and C.2.(c) of and the Agreement, relating to "contingency" funds for the
construction of certain improvements, provide that if the cost of Off-Site Public Improvements
or Stormwater Management Improvements exceed certain specified amounts, and if Developer
has obtained prior written approval from the City to exceed those specified amounts, the City
shall reimburse Developer for additional costs, subject to specified maximum reimbursements.
Developer has requested the City's approval to exceed specified construction cost estimates,
and approval to use contingency funds provided for in the Agreement.
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RESOLUTION


1. The Memorandum of Understanding attached as Exhibit A is approved, and the Mayor and
City Clerk are hereby authorized to execute the Memorandum of Understanding on the City's
behalf.


2. Subject to the conditions in Section 4 below, the City hereby authorizes the cost of
constructing the Off-Site Public Improvements to exceed $2,289,327, and agrees to reimburse
Developer for the cost of constructing the Off-Site Public Improvements (not including the
cost of engineering services) up to a maximum reimbursement for construction costs in the
amount of $2,601,034. Pursuant to Section C.1.(b) of the Agreement, the City shall reimburse
Developer for the cost of engineering services incurred by Developer in designing and
constructing the Off-Site Public Improvements, up to a maximum reimbursement in the
amount of $243,933.


3. Subject to the conditions in Section 4 below, the City hereby authorizes the cost of
constructing the Stormwater Management Improvements to exceed $1,247,220, and agrees to
reimburse Developer for the cost of constructing the Stormwater Management Improvements
(not including the cost of engineering services) up to a maximum reimbursement for
construction costs in the amount of $1,457,575. Pursuant to Section C.2.(b) of the Agreement,
the City shall reimburse Developer for the cost of engineering services incurred by Developer
in designing and constructing the Stormwater Management Improvements, up to a maximum
reimbursement in the amount of $124,722.


4. The City'.s approvals in Sections 2 and 3 above are contingent upon Developer awarding a
contract, in accordance with the procedures in Section B.(1)(c) of the Agreement, for the
construction of the Off-Site Public Improvements and the Stormwater Management
Improvements (the "Bid") that does not exceed the aggregate amount of $4,058,609 (not
including engineering costs). If the Bid exceeds $4,058,609, then this condition may
alternatively be satisfied by increasing the letter of credit required by Section B.1.(m) of the
Agreement by the amount by which the Bid exceeds $4,058,608.


The foregoing Resolution was adopted by the Common Council of the City of Stoughton at a
meeting held on June 9, 201 S.


APPROVED:


Donna Olson, Mayor


ATTEST:


Lana Kropf, City Clerk
Posted


Published







Exhibit A


Memorandum of Understanding
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~c~op~
Memorandum of Understanding


Kettle Park West Development


Tax Increment Guarantee Letter of Credit


June 9, 2015


1. Background Information. The City of Stoughton (the "City"} and Kettle Park
 West, LLC


(the "Developer") are parties to the Amended and Restated Agreement to
 Undertake


Development {Kettle Park West Development) entered into as of Novembe
r 13, 2014 {the


"Agreement"), which may be replaced and superseded by a Second 
Amended and


Restated Agreement to Undertake Development (Kettle Park West Dev
elopment} entered


into as of June 9, 2015 (Collectively the "Agreement"}. Section D. 4. of 
the Agreement


requires the Developer to provide a letter of credit (the "Letter of Credit") to t
he City, and


allows far the amount of the Letter of Credit to be reduced under certain ci
rcumstances.


2. Purpose. The purpose of this Memorandum of Understanding is to set Earth in 
greater


detail the parties' understanding and agreement regarding the amount of the 
Letter of


Credit required by Section D.4. of the Agreement, and the procedure that will apply 
to


calculating reductions of the Letter of Credit, in order to implement the Agreement.


3. Definitions. The terms used in this Memorandum of Understanding that are defined in


the Agreement shall have the meaning set forth in the Agreement. .


4. An~aunt and, fo~^m of Initial Letter o, f CNedit.


A. Under section D.4.{b} of the Agreement, the amount of the initial and each


renewed or .replacement Letter of Credit is required to equal the ~ total principal


and interest payments on all remaining Annual Debt Service payments on City


Borrowing. The City intends to sell Note Anticipation Notes on or about


September .22, 2015. The City intends to pay the Note Anticipation Notes in


approximately October 2018, using a combination of Actual Tax Increment held


by the City at that time, and the proceeds of a Refunding Obligation to be issued


by the City. The City Borrowing shall initially be tie Nate Anticipation Notes,


and shall subsequently be the Refunding Obligations. The planned City


borrowing is described in Attachment A to this Memorandum of Understanding.


B. The City and Developer agree that, before the City sells the Note Anticipation


Notes, and in order to satisfy the condition in Section E. 6 of the Agreement,


Developer shall provide an initial Letter of Credit in the amount of $4,848,705.00,


which is the estimated total amount the City will need to pay the Note


Anticipation Notes iii 2018. The initial letter of credit shall be in the form


attached as Attachment B to this Memorandum of Understanding. The. City and


Developer agree that $4,848,705.00 is based on certain esti.iriates, including an


estimate of the interest rate that will apply to the Nate Anticipation Notes.


Developer agrees that when the Note Anticipation Notes are actually sold, and


before the City finally approves the sale, the City ~an~y require Developer to
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provide either a replacement Letter of Credit or a 
supplemental Letter of Credit,


such that the City has one or more Letters of Credit in the 
aggregate amount the


City deterrriines is actually needed to pay the Note Anticip
ation Notes in 2018.


Letter of Credit Recalculation PNior to Sale of Refunding Ob
ligations. The City intends


to pay the Note Anticipation Notes in 2018 using a combination
 of Actual Tax Increment


held by the City at that time, and the proceeds of a Refunding O
bligation to be issued by


the City. Before the City sells the Refunding Obligation, the City will
 calculate ,the


amount of the Letter of Credit required to secure repayment of the 
Refunding Obligation.


The amount of the Letter of Credit required to secure repayment
 of the Refunding


Obligation shall be equal to the total principal and interest payments 
on the Refunding


Obligation, less the amount of that principal and interest that will be
 paid using Actual


T~ Increment that has been created in the District and will be alloc
ated to pay Annual


Debt Service pursuant to Section D.3 of the Agreement. The amount of Actual Tax


Increment that has been created in the Distxict shall be calculated as 
des~,ribed in Section


6 of this Memorandum of Understanding. The amount of the recalc
ulated Letter of


Credit shall not be less than $1,OQO,000.OQ unless the Actual Tax Increme
nt that has been


created within the District is projected to generate an amount equal to or gre
ater than 110


percent of the total principal and interest payments on the Refunding 
Obligations. If


Developer does not provide the City with an amended or replacement Le
tter of Credit in


the amount the City has calculated as needed to secure repayment of the 
Refunding


4bliga~ion, the City may draw upon the existing Letter of Credit, in an amou
nt not to


exceed the amount the City has calculated for the amended or replacement lette
r of credit,


and may either use the proceeds to pay the Note Anticipation Notes, or use the pr
oceeds


to make debt service payments on the Refunding Obligation.


6. Reductions to Letter of Credit. Under Section D.4.(b} of the Agreement, the a
mount of


the Letter of Credit may be reduced by the amount of the Annual Debt Service that wil
l


be paid by Actual Tax Increment that has been created within the District, and wil
l be


allocated to pay Annual Debt Service as provided in Section D.3 of the Agre
ement.


Section D.4{b) of the Agreement further provides that the Annual Debt Service payme
nts


that will be paid by Actual Tax Increment that has been created within the District s
hall


be calculated by the City, using the actual Value Increment that has been created wi
thin


the District at the time the required amount of the Letter of Credit is calculated, using the


mii rate effective at that time. Developer and the City agree that the Value Increment 
that


has been created within the District at a given point in time will be the equalized value of


the District that has most recently been certified by the Wisconsin Department of


Revenue, minus the base value of the District as certified by the Wisconsin Departmen
t


of Revenue. Developer and the City agree that Actual Tax Increment that has been


created within the District, and that will be available to pay Annual Debt Service, will be


the Value Increment, multiplied by the most recently established mil rate at which taxable


property in the City.is taxed to levy taxes for all taxing jurisdictions in which the Distric
t


is located, multiplied by the number of years that Actual Ta~c Increment may lawfully b
e


allocated to pay Annual Debt Service. Developer and the City agree that, for purposes of


calculating reductions in the Letter of Credit; the Annual Debt Service to be paid
 by


Actual Tax Increment shall be calculated based upon the Refunding Obligation. 
Before
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the Refunding Obligation is sold, the Annual Debt Service shall be the estimated total
principal and interest on the planned Refunding Obligation, as determined by the City.
After the Refunding Obligation is issued, the Annual Debt Service shall be the actual
unpaid principal and interest on the Refunding Obligation. Developer agrees that the
Letter of Credit shall not be reduced below $1,000,000.00 until the Actual Tax Increment
that has been created within the Disfirict is projected to generate an amount equal to or
greater than 110 percent of the remaining Annual Debt Service Payments on City
Borrowing. The first opportunity for a reduction in the Letter of Credit shall come on
September 1, 2016, and subsequent opportunities for reduction will be evaluated each
anniversary thereafter.


7. Agreement. The City and Developer agree that this Memorandum of Understanding
accurately describes their understanding and agreement regarding the amount of the
Letter of Credit required by Section D.4, of the Agreement, and the procedure that will
apply to calculating reductions of the Letter of Credit, 121 order to implement the
Agreement.


DEVELOPER: CITY:


KETTLE PARK WEST LLC


By ~~G~
David Jenkins, M g Partner


CITY OF STOUGHTON
Dane County, Wisconsin


By ~..
Donna Olson, Mayor


Dated: June _, 2015. 
ATTEST:


~~ v
Lana C. Kropf, City Clerk


Dated: June 0~ , 2015 e
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4,815,000


City of Stoughton, Wisconsin


-~ ~ i Note Anticipation Notes, Series 2015


Kettle Park West Project


Sources &Uses


Dated 10/01/2015 ( Delivered 10/01/2015


Sources Of Funds


Par Amount of Bonds .......................................................................................................
............................................... $4,815,000.00


Total Sources ...................................................................................................................
............................................. $4,815,000.00


Uses Of Funds


Deposit to Project Construction Fund .........................................................................
..................................................... 4.577,264.00


Deposit to Capitalized Interest (CIF) Fund .................................................................
..................................................... 168,525.00


Costs of Issuance ......................................................................................... 
......................... 45,000.00.........................................


Total Underwriter's Discount (0.500%) ......................................................................
..............:...................................... 24,075.00


Rounding Amount ............................................................................................. .........
..................................................... 136.00


Total Uses ...................................................................................................:............
...................................................... $4,815,000.00


Attachm~tlt A


i


20l5 NAN.s 5.6J5 ~ SlNCLE PURPOSE ~ 5//2/2015 ~ 2:30 PM


~'~ o~ ...







$4,815,000


City of Stoughton, Wisconsin
~ Note Anticipation Notes, Series 2015


Kettle Park West Project


NET DEBT SERVICE SCHEDULE


Date Principal Coupon Interest Total P+I CIF Net New D/S Fiscal Total


10/01!2015 - -
10/01/2016 - - 67,410.00 67,410.00 (67,410.00) - -


04/01/2017 - - 33,705.00 33,705.00 (33,705.00) - -


10/01/2017 - - 33,705.00 33,705.00 (33,705.00) - -


04/01/2018 - - 33,705.00 33,705.00 (33,705.00) - -


10/01/2018 4,815,000.00 1.400% 33,705.00 4,848,705.00 - 4,848,705.00 4,848,705.00


Total $4,815,000.00 - $202,230.00 $5,017,230.00 (168,525.00) $4,848,705.00


SIGNIFICANT DATES


Dated Date .......................................................................................................................................................................... 10!01/2015


Delivery Date ...................................................................................................................................................................... 10/01!2015


First Coupon Date ............................................................................................................................................................... 10/01/2016


Yield Statistics


Bond Year Dollars ............................................................................................................................................................... $14,445.00


Average Life ........................................................................................................................................................................ 3.000 Years


Average Coupon 
................................................................................................................................................................. 1.4000000%


Net Interest Cost (NIC) ....................................................................................................................................................... 1.5666667%


True Interest Cost (TIC) ...................................................................................................................................................... 1.5694215%


Bond Yield for Arbitrage Purposes ...................................................................................................................................... 1.3983516%


All Inclusive Cost (AIC) ....................................................................................................................................................... 1.8919113%


IRS Form 8038
Net Interest Cost ................................................................................................................................................................. 1.4000000%


Weighted Average Maturity ................................................................................................................................................. 3.000 Years
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$4,315,000


City of Stoughton, Wisconsin
General Obligation Bonds, Series 2018


~ Kettle Park WestProject -Takeout of the 2015 NANS


Sources &Uses


Dated 06/01/2018 ~ Delivered 06/01/2018


Sources Of Funds
Par Amount of Bonds ...................................................................................................................................................... $4,315,000.00


Additional source of funds ............................................................................................................................................... 619.879.00


Total Sources ................................................................................................................................................................ $4,934,879.00


Uses Of Funds
Deposit to Current Refunding Fund ................................................................................................................................. 4,837,470.00


Costs of Issuance ........................................................................................................................................................... 50,0.00.00


Total Underwriter's Discount (1.000°/a) ........................................................................................................................... 43,150.00


Rounding Amount ........................................................................................................................................................... 
4,259.00


Total Uses ...................................................................................................................................................................... $4,934,879.00
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$4,815,000


City of Stoughton, Wisconsin
Note Anticipation Notes, Series 2015


~ Kettle Park West Project


Debt Service To Maturity And To Call


Date Refunded Refunded D/S To Call Principal Coupon Interest Refunded D/S


Bonds Interest


06/01 /2018 - - - -
O8/01/2018 4,815,000.00 22,470.00 4,837,470.00 - -


10/01/2018 - - - 4,815,000.00 1.400% 33,705.00 4,848,705.00


Total $4,815,000.00 $22,470.00 $4,837,470.00 $4,815,000.00 - $33,705.00 $4,848,705.00


Yield Statistics


Base date for Avg. Life &Avg. Coupon Calculation .......................................................................................................... 6/01/2018


Average Life ..................................................................................................................................................................... 0.333 Years


Average Coupon 
............................................................................................................................................................... 1.4000000°/a


Weighted Average Maturity (Par Basis) ............................................................................................................................ 0.333 Years


Refunding Bond Information


Refunding Dated Date ...................................................................................................................................................... 6/01/2018


Refunding Delivery Date ................................................................................................................................................... 6/01/2018
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$4,315,000


City of Stoughton, Wisconsin
General Obligation Bonds, Series 2018


Kettle Park West Project -Takeout of the 2015 NANS


NET DEBT SERVICE SCHEDULE


Date Principal Coupon Interest Total P+I Net New D/S Revenue Surpls(Deficit) Fiscal Total


06/01 /2018 - - - - -
04/01/2019 185,000.00 1.450% 100,352.08 285,352.08 285,352.08 382,991.00 97,638.92 -


10/01/2019 - - 58,870.00 58,870.00 58,870.00 - (58,870.00) 38,768.92


04/01/2020 230,000.00 1.750% 58,870.00 288,870.00 288,870.00 382,991.00 94,121.00 -


10/01/2020 - - 56,857.50 56,857.50 56,857.50 - (56,857.50) 37,263.50


04/01!2021 235,000.00 1.900% 56,857.50 291,857.50 291,857.50 382,991.00 91,133.50 -


10/01/2021 - - 54,625.00 54,625.00 54,625.00 - (54,625.00) 36,508.50


04/01/2022 240,000.00 2.100% 54,625.00 294,625.00 294,625.00 382,991.00 88,366.00 -


10/01/2022 - - 52,105.00 52,105.00 52,105.00 - (52,105.00) , 36,261.00


04/01/2023 245,000.00 2.300% 52,105.00 297,105.00 297,105.00 382,991.00 85,886.00 -


10/01l2023 - - 49,287.50 49,287.50 49,287.50 - (49,287.50) 36,598.50


04/01/2024 250,000.00 2.400% 49,287.50 299,287.50 299,287.50 382,991.00 83,703.50


10/01/2024 - - 46,287.50 46,287.50 46,287.50 - (46,287.50) 37,416.00


04/01/2025 255,000.00 2.500% 46,287.50 301,287.50 301,287.50 382,991.00 81,703.50 -


10/01/2025 - - 43,100.00 43,100.00 43,100.00 - (43,100.00) 38,603.50


04/01/2026 260,000.00 2.650% 43,100.00 303,100.00 303,100.00 382,991.00 79,891.00


10/01/2026 - - 39,655.00 39,655.00 39,655.00 - (39,655.00) 40,236.00


04/01/2027 270,000.00 2.850% 39,655.00 309,655.00 309,655.00 382,991.00 73,336.00 -


10/01/2027 - - 35,807.50 35,807.50 35,807.50 - (35,807.50) 37,528.50


04/01/2028 280,000.00 2.950% 35,807.50 315,807.50 315,807.50 382,991.00 67,183.50


10/01/2028 - - 31,677.50 31,677.50 31,677.50 - (31,677.50) 35,506.00


04/01/2029 285,000.00 3.000% 31,677.50 316,677.50 316,677.50 382,991.00 66,313.50 -


10/01/2029 - . - 27,402.50. 27,402.50 27,402.50 - (27,402.50) 38,911.00


04/01/2030 295,000.00 3.200% 27,402.50 322,402.50 322,402.50 382,991.00 60,588.50 -


10/01/2030 - - 22,682.50 22,682.50 22,682.50 - (22,682.50) 37,906.00


04/01/2031 305,000.00 3.350% 22,682.50 327,682.50 327,682.50 382,991.00 55,308.50 -


10/01/2031 - - 17,573.75 17,573.75 17,573.75 - (17,573.75) 37,734.75


04/01/2032 315,000.00 3.450% 17,573.75 332,573.75 332,573.75 382,991.00 50,417.25 -


10l01/2032 - - 12,140.00 12,140.00 12,140.00 - (12,140.00) 38,277.25


04/01/2033 325,000.00 3.600% 12,140.00 337,140.00 337,140.00 382,991.00 45,851.00 -


10/01/2033 - - 6,290.00 6,290.00 6,290.00 - (6,290.00) 39,561.00


04/01/2034 340,000.00 3.700% 6,290.00 346,290.00 346,290.00 382,991.00 36,701.00


10/01/2034 - - - - - - - 36,701.00


Total $4,315,000.00 - $1,209,074.58 $5,524,074.58 $5,524,074.58 $6,127,856.00 $603,781.42


SIGNIFICANT DATES
Dated................................................................................................................................................................................................... 6/01 /2018


Delivery Date ........................................................................................................................................................................................... 6/01/2018


First Coupon Date ....................................................................................................................................................................................... 4/01/2019


Yield Statistics
Bond Year Dollars ......................................................................................................................................................................................$38,775.83


Average Life ............................................................................................................................................................................................ 8.986 Years


Average Coupon ......................................................................................................................................................................................3.1181.137%


Net Interest Cost (NIC) .............................................................................................................................................................................3.2293944%


True Interest Cost (TIC) ............................................................................................................................................................................
32211094%


Bond Yield for Arbitrage Purposes ................................................................................................................................................................. 3.0889451


All Inclusive Cost (AIC) .............................................................................................................................................................................3._
3766362%


Net Interest Cost in Dollars ......................................................................................................................................................................9.,209,074.58


Weighted Average Maturity ............................................................................................................................................................................ 8.986 Years
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[Sample Letter of Credit relating to TIF Guarantee]
i


IRREVOCABLE STANDBY LETTER OF CREDIT


Letter of Credit Number:


Dated:


Applicant: Kettle Park West, LLC


Beneficiary: The City of Stoughton, a Wisconsin municipal corporation.


Amount: $ U.S. Dollars


Expiration Date: [Not less than three years after initial issuance]


To the City of Stoughton:


We hereby issue in favor of the City of Stoughton (the "City") our Irrevocable Letter of


Credit No. for an amount or amounts not to exceed in the aggregate


$ U. S. Dollars.


This letter of credit shall be payable to the City at any time upon. presentation of the


following: (1) a sight draft drawn on in an amount to which the


City is entitled under Section D of the Amended and Restated Agreement to Undertake


Development (Kettle Park West Development) entered into as of the 13th day of


November, 2014 (the "Development Agreement"); (2) an affidavit executed by a person


authorized by the City stating that monies are due from Kettle Park West, LLC pursuant


to Section D.2(b) of the Development Agreement, or because this letter of credit will not


be extended, or will be extended, renewed or replaced in an amount that is less than the


amount required by Section D of the Development Agreement; and (3) this Letter of


Credit.


This letter of credit is issued to secure certain guarantee obligations of Kettle Park West,


LLC under the Development Agreement. The City intends to issue Note Anticipation


Notes in 2015, and to pay the Note Anticipation Notes in 2018 by issuing a Refunding


Obligation. The amount of this letter of credit has been calculated based on the expected


amount needed to pay the Note Anticipation Notes. The amount of the Refunding


Obligation will exceed the amount of the Note Anticipation Note. Before issuing the


Refunding Obligation, the City will require Kettle Park West, LLC to provide a letter of


credit in the amount needed to secure repayment of the Refunding Obligation, which


amount may exceed the amount of this letter of credit. We recognize that if Kettle Park


West, LLC fails to provide a letter of credit in the amount needed to secure repayment of


Attachment B







the Refunding Obligation, this letter of credit shall be payable to the City, and the City


may use the proceeds of this letter of credit to pay the Note Anticipation Notes when due.


Partial drawings are permitted.


This Letter of Credit and each extended, renewed or replacement letter of credit shall be


automatically extended without amendment for a period of one year from its expiration


date, unless at least 45 days before such expiration date we notify the City in writing that


the letter of credit will not be extended for an additional one-year period, or that the letter


of credit will be renewed or replaced by a letter of credit in an amount that is less than the


amount required by Section D of the Development Agreement, which amount shall be


specified in such written notice. Upon receipt of notice that this Letter of Credit or any


extended, renewed or replacement letter of credit will not be renewed, or will be replaced


by a letter of credit in an amount that is less than the amount required by Section D of the


Development Agreement, the City may draw upon this or any extended, renewed, or


replacement letter of credit an amount equal to the" total principal and interest payments


that remain unpaid on all remaining Annual Debt Service Payments on City Borrowing,


as those terms are defined in the Development Agreement.


We hereby engage with you to honor all drafts drawn incompliance with the terms and


conditions of this Letter of Credit if presented together with the required documents at


no later than the close of business on


the date on which this Letter of Credit


Expires.
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LINE TABLE
LINE BEARING DISTANCE LINE BEARING DISTANCE LINE BEARING DISTANCE


L-1 N 02'54'15" E 159.38' L-16 N 89'43'46"' E 73.00' 22-2 S 31'02'00"' W 7.77'


L-2 N 89'53'46" W 105.72' L-77 S 00'16'13" E 789.50' 23-2 S 58'58'00" E 5.00'


L-3 N 02'12'57"' E 63.44 2-3 N 89'43'46'" E 77.61' 26-2 N 14'20'18'" W 5.00'


L-4 N 49'55'54" E 297.24' 4-5 N 69'59'50" E 74.97' 27-2 S 76'24'46" W 9.87'


L-5 S 87'53'44" E 156.78' 6-7 S 69'59'50" W 73.03' 28-2 S 1250'71" E 5.00'


L-6 N 00'10"51 ° W 468.76" 8-9 S 89'4346° W 102.61' L-18 S 18'07"13" W 79.88'


L-7 N 90'00'00" W 32.23' 10-11 S 00'76'13' E 57.88 L-79 S 00'76'17"' E 209.66'


L-8 N 90'00'00" W 37.73 12-13 S 20'51'72"' E 52.01' L-20 N 00'10'51" W 287.75"


L-9 N 00'00'00" E 130.76' 14-15 S 00'16'70" E 66.62' L-21 S 00'10'51" E 209.87"


L-10 N 49'24'07" E 363.28' 15-76 N 89'53'46° W 29.73~ L-22 S 33'08"42" W 147.83'


L-11 S 44'06'47" E 30.27' 76-17 S 0739"i6" W 22.50' L-23 S 44'06'47" E 35.19'


L-12 N 89'42'22" E 29.92 17-18 S 11'57"29~ W 5.77' L-24 S 89'42'22" W 177.17


L-13 S 00'19'58" W 40.00' 18-19 N 72'06'37" W 74.73" L-25 N 49'24'07'" E 80.15'


L-14 N 89'42'22" E 294.59 79-20 S 77'53'29" W 6.00'


L-75 S 00'16'13" E 240.08 21-22 S 89'4346"" W 5.83'


CURVE TABLE


CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING TAN. BEARING IN TAN. BEARING OUT


C-1 337.77' 1669.65' 11'34'14" 336.60' N 55'34"42'" W N 49'47'35" W N 61'21'49'" W


C-2 773.77' 960.00" 46'70'51"" 752.99' S 67'7212" E S 44'06'47" E N 89'42'22" E


C-3 727, 4g' 290.00' 25'11'16'" 726.46' S 71'50'59" W S 59'15'21" W S 84'26'37" W


7-2 77.75" 49.50' 90'0007" 70.00' S 45'16'14" E S 00'16'73" E N 89'43'46" E


3-4 166.86' 484.50' 19'43'56"' 766.04' N 79'51'48"' E N 89'43"46" E N 69'59"50"' E


5-6 31.06' 981.47' 01'48"47'" 31.06" S 1632'19"' E S 15'37"56" E S 17'26'43'" E


7-8 177.54' 515.50" 79'43'56'" 176.66' S 79'57'48"" W S 69'59"50" W S 89'43'4E" W


9-10 I 38.48' 24.50' 90'00'00'" 34.65' S 44'43'46" W S 89'43'46'" W S 00'16"13'" E


11-72 62.69' 174.50' 20'34'58'" 62.35' S 70'33'43" E S 00'16'13" E S 20'51'12"" E


73-14 81.07 225.50 20'34'58" 80.57' S 10'33'43" E S 20'S1~12"' E ' S 00'76"10"' E


20-21 8.90' 67.50' 08'17'25" 8.89' S 22'02'12" W S 17'53"29° W S 26'10'54" W


24-25 13.37' 67.50' 12'27"13° 13.34' S 47'55'25" W S 35'41"48"' W S 48'09'01" W


25-26 22.33' 46.50" 27'30"41" 22.11" S 61'54'22° W S 48'09"01'" W S 75'39'42" W


29-30 38.04' 381.50' 05'42'46" 38.02' S 80'01'12" W S 77'09'49" W 5 82'52'36" W


C-4 154.12' 290.00' 3076'56'" 152.31 S 74'28'49" W N 89'42'22" E N 59'15"27"' E


LOT 4 26.64' 290.00" 05'15~45'~ 26.63' N 87'04"29"' E N 89'42'22" E N 84'26'37" E


C-5 838.25' 7040.00' 46'10'51" 815.74' N 67'12'12" W S 44'06'47" E N 89'42'22" E


LOT 3 285.40' 1040.00' 15'43'24"~ 284.50' S 65'10"30'~ E S 57'18~4B~~ E S 73'02'11" E


LOT 4 373.25' 1040.00" ~ 17'15'26'" 312.06' S 8739"55"' E S 73'02'11" E N 89'42'22" E __


OL 7 239.60' 7040.00' 73'12'01" 239.07' S 50'42'47" E 5 44'06'47" E S 57'78'48" E


AREA TABLE
LOT SQUARE FEET ACRES


2 675,367 15.504


3 708,163 2.483


4 133, 324 3.061
OL-1 178,286 2.775


ROAD 79,348 1.822


TOTAL 1,174,488 25.585
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E-25 N 89'53'46" W 29.73' E-36 N 00'10'57" W 152.81'
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EC-i6 58.74' 163.50' 20'3500" 58.42' N 70'33'42" W
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E-a6 507'3916"W 16.83' E-63 N89'43'46'"E 16.00' E-80 S00'16'14"E 91.78'
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N NOTES /~


~ 1. BEARINGS FOR THIS SURVEY ANO MAP ARE BASED ON THE WISCONSIN COUNTY COORDINATE SYSTEM, 
(WCCS), DANE L=


COUNTY, THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 01-05-10, BEARS N 
87'05'45" W.


~ 2. THE WATER MAIN EASEMENTS SHOWN ON THE ATTACHED CSM ARE SOLELY FOR THE BENEFI
T OF THE CITY OF


STOUGNTON. THE CITI' MAY NOT EXTEND THE BENEFIT OF THESE EASEMENT AREAS TO ANY PRIVATE 
UTILITY SERVICE WITH


~ DUT A WRITTEN AGREEMENT WITH THE OWNER; ANO THE OWNER WILL NOT UNREASONABLY W
ITHHOLD .ITS CONSENT i0 north


ANY SUCH EXTENSION. ALL UTILIN FACILITIES LOCATED IN THESE EASEMENT AREAS MUST BE EITHER 
UNDERGROUND, OR


rn Ai GROUND LEVEL (SUCH AS HYDRANTS, SWITCH GEAR) BUT WITH HEIGHTS N07 GREATER 
THAN 6 FEET. NO OVERHEAD


m FACILITIES WILL BE PERMITTED WITHOUT OWNERS PERMISSION. THE EASEMENTS LOCATED ON LOT 2 SHALL BE FURTHER O 1~0~


~ DETAILED IN A SEPARATE EASEMENT DOCUMENT SIGNED BY THE THEN OWNER OF LOT 2 
AND WHICH WILL BE RECORDED


SUBSEQUENT TO THIS GSM.
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a i. BEARINGS FOR THIS SURVEY AND MAP ARE BASED ON THE WISCONSIN COUNTY COORDINATE SYSTEM, (WCCS), 
DANE COUNTY,


THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SECTION 01-05-10, BEARS N 87'05'45'" W.


2. THE RIGHTS AND MAINTENANCE OF THIS EASEMENT IS SPELLED OUT IN THE EASEMENTS WITH COVENANTS 
AND RESTRICTIONS


DOCUMENT RECORDED SEPARATELY.


~ 3. ALL UTILI71' EASEMENTS SHOWN ON THE ATTACHED CSM ARE SOLELY FOR THE BENEFIT OF THE CITY OF 
STOUGHTON. THE CITY


MAY NOT EXTEND THE BENEFIT OF THESE EASEMENT AREAS 70 ANY PRIVATE UTILITI' SERVICE WITHOUT A 
WRITTEN AGREEMENT


~ WITH THE OWNER; AND THE OWNER WILL NOT UNREASONABLY WITHHOLD ITS CONSENT TO ANY SUCH 
EXTENSION. ALL UTIL111'


4 FACIL171ES LOCATED IN THESE EASEMENT AREAS MUST BE EITHER UNDERGROUND, OR AT GROUND LEVEL 
(SUCH AS HYDRANTS,


~ SWITCH GEAR, OR TRANSFORMERS) BU7 WITH HEIGHTS N0T GREATER THAN 6 FEET. NO OVERHEAD FACILITIES (SUCH AS WIRES


"' ON POLES) WILL BE PERMITTED WITHOUT OWNER'S PERMISSION. THE EASEMENTS LOCATED ON LOT 2 SHALL BE FURTHER


u DETAILED IN A SEPARATE EASEMENT DOCUMENT SIGNED BY THE THEN OWNER OF LOT 2 AND WHICH 
WILL BE RECORDED


SUBSEQUENT TO THIS CSM.
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CEl3TIFIED SURVEIL MAP IVOe ~~as ~
PART OF LOTS 2 AND 3, CERTIFIED SURVEY MAP No.


9632, AND PART OF THE NORTHEAST QUARTER OF TH
OF THE SOUTHEAST QUARTER, PART OF THE SOUTHWES


NORTHWEST QUARTER OF THE SOUTHEAST QUARTER
CITY OF STOUGHTON,


LEGAL DESCRIPTION


3435, AND PART OF LOr i, CERTlFfED SURVEY MAP PJo.
E SOUTHEAST QUARTER, PART OF THE SOUTHEAST QUARTER
T QUARTER OF THE SOUTHEAST QUARTER AND PART OF THE
OF SECTION O1, TOWNSHIP 05 NORTH, RANGE 70 EAST,
DANE COUNTI', WISCONSIN


PART OF LOTS 2 AND 3, CERTIFlED SURVEY MAP No. 3435, AND PART OF LOT i, CERTIFIED SURVEY MAP No. 9632, AND PART


OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER,


PART OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND PART OF THE NORTHWEST QUARTER OF THE SOUTHEAST


QUARTER OF SECTION Oi, TOWNSHIP OS NORTH, RANGE 10 EAST, CI71' OF STOUGHTON, DANE COUNN, WISCONSIN, DESCRIBED


MORE PARTICULARLY AS FOLLOWS:


COMMENCING AT THE SOUTHEAST CORNER OF SECTION 01, AFORESAID; THENCE NORTH 87 DEGREES OS MINUTES 45 SECONDS


WEST, ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER, 562.38 FEET, THENCE NORTH 02 DEGREES 54 MINUTES 75 SECONDS


EAST, 759.38 FEET 70 THE NORTHERLY RIGHT-OF-WAY LINE OF S.T.H. '138' AND THE POINT OF BEGINNING; THENCE NORTH 89


DEGREES 53 MINUTES 46 SECONDS WEST ALONG SAID RIGHT-OF-WAY LINE, 105.72 FEET; THENCE NORTH 87 DEGREES 53


MINUTES 44 SECONDS WEST ALONG SAID RIGHT-OF-WAY LINE, 1,054.08 FEET; THENCE NORTH 02 DEGREES 12 MINUTES 57


SECONDS EAST, 63.44 FEET; THENCE NORTH 49 DEGREES 55 MINUTES 54 SECONDS EAST, 297.24 FEET; THENCE SOUTH 87


DEGREES 53 MINUTES 44 SECONDS EAST, 156.18 FEET; THENCE NORTH 00 DEGREES 70 MINUTES 51 SECONDS WEST. 468.76 FEET;


THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, 32.23 FEET TO A POINT ON A CURVE; THENCE NORTHWESTERLY


337.17 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 7669.65 FEET, THE CHORD BEARING NORTH 55


DEGREES 34 MINUTES 42 SECONDS WEST, 336.60 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS WEST, 37.73 FEET,


THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, 130.76 FEET, THENCE NORTH 49 DEGREES 24 MINUTES 07 SECONDS


E.45T, 363.28 FEET; THENCE SOUTH 44 DEGREES 06 MINUTES 47 SECONDS EAST, 30.27 FEET TO A POINT OF CURVE; THENCE


SOUTHEASTERLY 773.77 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 960.00 FEET, THE CHORD


BEARING SOUTH 67 DEGREES 12 MINUTES 12 SECONDS EAST, 752.99 FEET; THENCE NORTH 89 DEGREES 42 MINUTES 22 SECONDS


EAST, 29.92 FEET TO THE WEST LINE OF LOT 2, CERTIFIED SURVEY MAP No. 9632; THENCE SOUTH 00 DEGREES 19 MINUTES 58


SECONDS WEST ALONG SAID WEST LINE, 40.00 FEET TO THE NORTHWEST CORNER OF LOT 1, CERTIFIED SURVEY MAP No. 9632;


THENCE NORTH 89 DEGREES 42 MINUTES 22 SECONDS EAST ALONG THE NORTH LINE OF LOT 1, AFORESAID, 294.59 FEET TO A


POINT ON A CURVE; THENCE SOUTHWESTERLY 127.49 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF


290.00 FEET, THE CHORD BEARING SOUTH 71 DEGREES 50 MINUTES 59 SECONDS WEST, 126.46 FEET, THENCE SOUTH 00


DEGREES 76 MINUTES 13 SECONDS EAST, 240.08 FEET; THENCE NOR 7H 89 DEGREES 43 MINUTES 46 SECONDS EAST, 13.00 FEET;


THENCE SOUTH 00 DEGREES i6 MINUTES 13 SECONDS EAST, 189.50 FEET TO A POINT OF CURVE; THENCE SOUTHEASTERLY 77.75


FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 49.50 FEET, THE CHORD BEARING SOUTH 45 DEGREES i6


MINUTES 14 SECONDS EAST, 70.00 FEET; THENCE NORTH 89 DEGREES 43 MINUTES 46 SECONDS EAST, 77.61 FEET TO A POINT


OF CURVE; THENCE NORTHEASTERLY 166.86 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 484.50 FEET,


THE CHORD BEARING NORTH 79 DEGREES 57 MINUTES 48 SECONDS EAST, 766.04 FEET; THENCE NORTH 69 DEGREES 59 MINUTES


50 SECONDS EAST, 74.91 FEET TO A POINT ON A CURVE; THENCE SOUTHEASTERLY 31.06 FEET ALONG AN ARC OF A CURVE TO


THE LEFT, HAVING A RADIUS OF 981.47 FEET, THE CHORD BEARING SOUTH i6 DEGREES 32 MINUTES 19 SECONDS EAST, 37.06


FEET; THENCE SOUTH 69 DEGREES 59 MINUTES 50 SECONDS WEST, 73.03 FEET TO A POINT OF CURVE; THENCE SOUTHWESTERLY


177.54 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 515.50 FEET, THE CHORD BEARING SOUTH 79


DEGREES 51 MINUTES 48 SECONDS WEST, 176.66 FEET; THENCE SOUTH 89 DEGREES 43 MINUTES 46 SECONDS WEST, 102.67 FEET


70 A POINT OF CURVE; THENCE SOUTHWESTERLY 38.48 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF


24.50 FEET, THE CHORD BEARING SOUTH 44 DEGREES 43 MINUTES 46 SECONDS WEST, 34.65 FEET; THENCE SOUTH 00 DEGREES


76 MINUTES 73 SECONDS EAST, 57.88 FEET TO A POINT OF CURVE; THENCE SOUTHEASTERLY 62.69 FEET ALONG AN ARC OF A


CURVE TO THE LEFT, HAVING A RADIUS OF 174.50 FEET THE CHORD BEARING SOUTH 70 DEGREES 33 MINUTES 43 SECONDS


EA57, 62.35 FEET; THENCE SOUTH 20 DEGREES 57 MINUTES 12 SECONDS EAST, 52.07 FEET TO A POINT OF CURVE; THENCE


SOUTHEASTERLY 81.01 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 225.50 FEET, THE CHORD BEARING


SOUTH 10 DEGREES 33 MINUTES 43 SECONDS EAST, 80.57 FEE 7; THENCE SOUTH 00 DEGREES i6 MINUTES 70 SECONDS EAST,


66.62 FEET; THENCE NORTH 89 DEGREES 53 MINUTES 46 SECONDS WEST, 29.73 FEET; THENCE SOUTH 07 DEGREES 39 MINUTES


16 SECONDS WEST, 22.50 FEET; THENCE SOUTH 17 DEGREES 51 MINUTES 29 SECONDS WEST, 5.77 FEET; THENCE NORTH 72


DEGREES 06 MINUTES 31 SECONDS WEST, 14.73 FEET; THENCE SOUTH 17 DEGREES 53 MINUTES 29 SECONDS WEST, 6.00 FEET TO


A POINT OF CURVE; THENCE SOUTHWESTERLY 8.90 FEET ALONG AN ARC OF A CURVE 70 THE RIGHT, HAVING A RADIUS OF 61.50


FEET, THE CHORD BEARING SOUTH 22 DEGREES 02 MINUTES 72 SECONDS WEST, 8.89 FEET; THENCE SOUTH 89 DEGREES 43


MINUTES 46 SECONDS WEST, 5.83 FEET; THENCE SOUTH 37 DEGREES 02 MINUTES 00 SECONDS WEST, 7.77 FEET; THENCE SOUTH


58 DEGREES 58 MINUTES 00 SECONDS EAST, 5.00 FEET TO A POINT ON A CURVE; THENCE SOUTHWESTERLY 13.37 FEET ALONG


AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 61.50 FEET, THE CHORD BEARS SOUTH 47 DEGREES 55 MINUTES 25


SECONDS WEST, 13.34 FEET TO A POINT OF COMPOUND CURVE; THENCE SOUTHWESTERLY 22.33 FEET ALONG AN ARC OF A


CURVE TO THE RIGHT, HAVING A RADIUS OF 46.50 FEET, THE CHORD BEARS SOUTH 67 DEGREES 54 MINUTES 22 SECONDS WEST,


22.71 FEET; THENCE NORTH 14 DEGREES 20 MINUTES 78 SECONDS WEST, 5.00 FEET; THENCE SOUTH 76 DEGREES 24 MINUTES 46


SECONDS WEST, 9.87 FEET, THENCE SOUTH 12 DEGREES 50 MINUTES 11 SECONDS EAST, 5.00 FEET TO A POINT ON A CURVE;


THENCE SOUTHWESTERLY 38.04 FEET ALONG AN ARC OF A CURVE 70 THE RIGH i, HAVING A RADIUS OF 381.50 FEET, THE CHORD


BEARING SOUTH 80 DEGREES 01 MINUTES 72 SECONDS WEST, 38.02 FEET TO THE POINT OF BEGINNING.


SAID PARCEL CONTAINS 7,114,489 SQUARE FEET OR 25.585 ACRES.


SURVEYOR'S CERTIFICATE


~ I, JOHN KREBS, PROFESSIONAL LAND SURVEYOR 5-7878, DO HEREBY CERTIFY


THAT BY DIRECTION OF KETTLE PARK WEST, LLC, I HAVE SURVEYED, DIVIDED,


Q AND MAPPED THE LANDS DESCRIBED HEREON AND THAT THE MAP IS A CORRECT


~ REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED. I FURTHER


~ CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER


a 236.34 OF THE WISCONSIN STATUTES AND THE SUBDIVISION REGULATIONS OF THE


i CITY OF STOUGHTON, DANE COUNTY, WISCONSIN.


KREBS, 5-7878
SSIONAL LAND SURVEYOR
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CERTIFIED SURVEY MAP NO. ~~ 4 057
PART OF LOTS 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF L07 1, CERTIFIED SURVEY MAP No.


9632, AND PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE SOUTHEAST QUARTER


OF 7HE SOUTHEAST QUARTER, PART OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND PART OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP OS NORTH, RANGE 10 EAST,


CIlY OF STOUGHTON, DANE COUNTY, WISCONSIN


CORPORATE OWNER'S CERTIFICATE


KETTLE PARK WEST, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION


HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED, MAPPED AND
DEDICATED AS REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP


IS REQUIRED BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF STOUGHTON FOR APPROVAL.


IN WITNESS WHEREOF, THE SAIp KETTLE PARK~✓ EST, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS
REPRF_SENTA7IVES THIS 1~rsDAY OF /9~~ZfS'Y' .2075.


KETTLE PARK WEST, LLC ~, ~~


,.•Pp,M M~~~~ 
••.EY: GG~. ~' 


; ~Q, ,.......,, ,Q


DAVE M. JENKI GIN MEMBER O.rAR
N y'


STATE OF WISCONSIN) SS '. ~'•.. pUBL1G :'sDANE COUNTY ) SS ~ ~ .


PERSONALLY CAME BEFORE ME THIS~DAY OF~[~, 2015, ~', F ~


THE ABOVE NAMED DAVE M. JENKINS OF THE ABOVE NAM D ,ETTLE PARK WEST, LLC, '. ~F WSSG,•~


TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND ~~~
ACKNOWLEDGED THE. SAME


NgTg~RY FITBII~, DANE C(TUNTY, WISCONSIN MY CQ~MM15SION EXPIRES
v


CITY OF STOUGHTON COMMON COUNCIL APPROVAL CERTIFICATE


RESOLVED THAT THIS CERTIFIED SURVEY MAP, WHICH HAS BEEN DULY FILED FOR THE APPROVAL OF THE CITY OF
STOUGHTON COMMON COUNCIL, 8E AND THE SAME IS HEREBY APPROVED AND THE DEDICATIONS, 1F ANY
DESIGNATED HEREON, ARE HEREBY ACKNOWLEDGED AND ACCEPTED BY THE CITY OF S70UGHTON.


HEREBY CERTIFY THAT THE ABOVE IS A TRUE AND CORRECT COPY OF A RESOLUTION ADOPTED BY THE CITY OF
STOUGHTON ON THIS 11 th DAY OF NOVEMBER, 2014.


.~~Q ~Iw~io►~
LANA KROPF, CLE K
CITY OF STDUGHTON
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CERTIFIED SURVEY !1/IAP NO. I4a5 ~
PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF L07 1, CERTIFIED SURVEY
MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01,


TOWNSHIP 05 NORTH, RANGE 10 EAST, CITI' OF STOUGHTON, DANE COUNTY, WISCONSIN
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WSCONSIND MAP ///~~~/~~~ //I IR~~~ ~\


O 3/4" REBAR SET(1.5 Ib/ff) COUNTI' COORDINATE SYSTEM, (WCCS),
o ~ ALUMINUM CAP FOUND DANE COUNTY, THE SOUTH LINE OF ~O ~~ L~


~ 3/4" REBAR FOUND THE SOUTHEAST QUARTER OF SECTION ~'


~ PLAT BOUNDARY 
01-05-10 BEARS N 87'05'45" W.


a ~~~~~~~~~~~~~~~~~~~~~~~~~~ CHORD LINE0
a CENTERLINE


a - - - - RIGHT-OF-WAY LINE


------- PLATTED LOT LINE


SECTION LINE


- ~ - ~ - EASEMENT LINE


~ iiiiiiiiit CORPORATE BOUNDARY LINE


~ %//////// BUILDING


„~ '~ ~ ~ ~ ~. ~' NO ACCESS


'1 PREPARED BY:


i . oad...,, . r....r.,...r....,.


~ I61 MOFIZON DRIVE. SUITE 101
~ VERONA, N15CONSIN 53593


PHONE: (608)848-SU60


CONTINUED ON SHEET 2.


2. FIELD WORK PERFORMED BY JSD
PROFESSIONAL SERVICES, INC. THE
WEEK OF NOVEMBER 3 AND 10, 2014.


3. SEE SHEET 2 FOR LINE AND CURVE
TABLES AND DETAIL "A' AND SHEETS 3,
4 ANO 5 FOR EASEMENTS.


4. ALL EXISTING BUILDINGS IN THE CSM
WILL BE REMOVED.


5. S.T.H. '738' REFERENCE LINE FROM
WISDOT PLANS 5567-i-74(T 0250(1)).


6. U.S.H. '51' REFERENCE LINE FROM
WISDOT PLANS 73-051-035-99C.


LOT AREAS


LOT SQUARE FEET ACRES


5 72, 286 1 660
6 97,873 2.247
7 165.382 ~ 3.797_


ROAD 7,574 0.174


TOTAL 343, 715 7.878
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CERTIFIED SURVEY MAP NO, t y o S ~
PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 1, CERTIFIED SURVEY


MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01,


TOWNSHIP 05 NORTH. RANGE 10 EAST. CITY OF STOUGHTON, DANE COUNTY, WISCONSIN


LINE TABLE
LINE BEARING DfSTANCE LINE BEARING DISTANCE LINE BEARING DISTANCE


L-1 N 00'17'13~~ W 185J1~ 72-13 N 77'53'29" E 6.00" L-18 N 89'42'22" E 225.76"


L-2 N 87'07'28" W 33.05' 13-14 S 72'06'31" E 74.73' N 89'53'00" E


L-3 N 87'07'28" W 260.52' 14-75 N 11'57'29" E 5.17' L-79 S 01'40"47"' W 770.46"


L-4 S 00'16'13" E 5.01' 15-16 N 07'39'16" E 22.50' S 01'53'00"" W 770.49'


L-5 N 87'07'28" W 27.50 i6-17 S 89'53'46" E' 29.73' L-20 S 00'17'13" E 322.71


N 86'56"39'" W L-8 N 00'16'10° W 66.62" S 00'08"15" E


L-6 S 00'12~45~~ E 8.67 L-9 N 20'51 ~12'~ W 52.01 L-27 N 00'16"13" W 58.86


S 00'08'75"" E 9.18' L-10 N 00'16'73" W 57.88" L-22 N 00'16'13" W 781.22'


L-7 N 89'53'46"' W 238.04' L-11 N 89'43'46'" E 102.61' L-23 S 89'42'22"' W 339.25


() N 89'39'45° W L-72 N 69'59"50" E 73.03' 17-18 S 89'53'46" E 32.41'


3-4 N 12'50'11" W 5.00' L-73 S 69'59"50" W 74.91' 18-19 S 09'57'01" E 32.13'


4-5 N 76'24"46" E 9.87' L-14 S 89'43'46" W 77.61' 19-2 N 80'02'59"' E 5.00'


5-6 S 14'20'18"' E 5.00' L-75 N ~00'76~13" W 189.50' 20-21 S 09'57"59"" E 14.67'


8-9 N 58'58'00" W 5.00' L-16 S 89'43'46'" W 13.00' 27-22 N 7939'24'" E 5.00'


9-10 N 37'02'00" E 7.17' L-17 N 00'16'13" W 240.08' 22-2 S 17'4302" E 9.79'


70-11 N 89'43'46" E 5.83' i-2 N 89'53'46'" W 797.62 23-2 S 76'S4'32'~ W 5.00


i6-78 5 89'53"46" E 62.14' 24-2 S 14'28'19" E 70.05'


ro


Q


0
a


CURVE TABLE


CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING TAN. BEARING IN TAN. BEARING OUT


2-3 38.04' 381.50 05'42'46" 38.02' N 80'01 "72" E N 82'52'36" E N 77'09'49"' E


6-7 22,33' 46.50' 27'30"41" 22.77' N 61'54'22'" E N 7539'42"' E N 48'09'01" E


7-8 73.37' 67.50' 1277'73" 73.34" N 41'55'25'" E N 48'09"O7'" E N 35'41'48" E


17-72 8.90' 61.50' 08'17'25"" 8.89' N 22'02'12' E N 26'70'54" E N 77'53'29"' E


C-1 81.01' 225.50' 20'34'58" 80.57' N 1033'43" W N 00'16'13" W N 20'57'12"' W


C-2 62.69' 174.50' 20'34'58" 62.35' N 1033'43" W N 20'51'12'" W N 00'76'73" W


C-3 38.48' 24.50' 90'00'00' 34.65' N 44'43'46"~ E N 00'16~13~" W N 89'43'46"' E


C-4 177,54" 575.50' 19'43'56" 176.66' N 79'51'48" E N 89'43'46" E N 69'51'50" E


C-5 31.06' 981.47' 01'48'47" 31.06' N 16'32'19' W N 17'26'43" W N 1537'56" W


C-6 166.86 484.50 79'43'S6~~ 166.04' S 79'S7~48~~ W S 69'59"50'" W S 89'43~46'~ W


C-7 77.75 49.50' 90"00'01"' 70.00' N 45'16'14'" W S 89'43'46" W N 00'16'13" W


C-8 727.49' 290.00 25'11'16" 726.46' N 71'S0~59" E N 8476'37'" E N 59'1521" E


C-9 487.72' 981.47' 28'28'20'" 482.72" S 1231"39'" E S 69'S9~50" W S 89'43'46" W


LOT 5 49.65' 987.47' 02'53'54" 49.64' S 00'15'34" W S 01'42'31'" W 5 07'17'23" E


LOT 6 p47,40" 981.47" 14'26'33" 246.74' S 08'24'39'" E 5 01'17'23"' E S 75'37'56" E


LOT 7 159.62' 981.47' 09"79'05" 159.44' S 22'06'16"' E S 17'26'43'" E S 26'45'48" E


25-1 13.19' 78.95' 39'52'55" 72.93' N 37'1638" W N 57'73'05" W N 17'20'11" W


~ i


J


16 18
17


I13 ~ 5 I LOT 7
1012 


14 ~g X20


g ~ ~ 22
8 "DEDICATED i0 THE 2 ~ 'NO ACCESS TO S.T.H. 138 FROM LOT 7"


4 S 7 PUBLIC" FOR 24 2'3 L_3
ROADWAY PURPOSES i Z5 -5 ~_


2 6 ~ ' 46.43' cp ~ S 87'07'28" E 260.52
~~ ~'~ J PART OF LOT 1 -~


{- 7 ............. _ ....... ---------
CSM NO. 3435


DETAIL A \\~~~~~\\11111II111////j~~~~


SCALE 1" = 60' \0~~~\~?\C ~uN/S/~~i//


N~TEe ARINGS FOR THIS SURVEY AND MAP ARE BASED ON THE WISCONSIN COUNTY COORDINATE ~ JOHN ~
SYSTEM, (WCCS), DANE COUNTI', THE SOUTH LINE OF THE SOUTHEAST QUARTER OF = ~ KREBS /
SECTION O 1-OS-10, BEARS N 87'05 X45" W. = ~ = S- ~ g7g //l


2. FIELD WORK PERFORMED BY JSD PROFESSIONAL SERVICES, INC. THE WEEK OF = McFARLAND, _
NOVEMBER 3 AND 70, 2014. WISCONSIN \~~


3. SEE SHEET 2 FOR LINE AND CURVE TABLES AND DETAIL ~A' ANO SHEETS 3, 4 AND 5 ~ ~ ~ ~ ~ ~


FOR EASEMENTS. ~ii~~~/~~~//1111111N~~~~l~~'~0~~
4. ALL EXISTING BUILDINGS IN THE CSM WILL BE REMOVED. I~~, (~


6. U.S.H. i8 REFERENCEELINE FROMM WISDO~T PLANS 735 051' 
035(T99C50(1)). /~~//~~~ //'f 1~~\ ~~


7. THIS CERTIFIED SURVEY MAP CONTAINS PRIVATE ROAO(S), AND, AS A RESULT, CERTAIN PUBLIC


SERVICES MAY BE LIMITED. THE EXTENT OF THESE LIMITATIONS MAY BE SPELLED DUT IN A ~6,'


DOCUMENT CALLED A DEVELOPMENT AGREEMENT WHICH DIRECTLY RELATES TO THIS CSM AND IS U


FILED AS A PUBLIC DOCUMENT IN THE OFFICE OF THE CITY CLERK FOR THE CITY OF STOUGH70N.


VOL. -J_~PAGE_/L ~-


DOC. N0. ~~~~o~~


C.S.M. N0. 
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CERTIFIED SUFiVE~' MAP NO. ~ ~ o ~~
EASEMENT LINE TABLE
LINE BEARING DISTANCE
E-7 N 89'53'46" W 72.79'
E-2 N 09'56"48" W 56.28
E-3 N 20'51'54" W 16.68'
E-4 N 00'76'73'" W 57.88'
E-5 N 89'43'46" E 102.61'
E-6 N 69'59'50" E 73.03'
E-7 S 69'59'50" W 72.57'
E-8 S 89'43'46" W 102.61'
E-9 S 0096'13" E 57.88
E-70 S 20'57'54" E 16.31'
E-11 S 09'56'48" E 46.47'
E-12 S 89'53'46" E 70.24'
E-13 S 22'01'25 ° E 93.72'
E-14 N 89'53'46" W 72.95'
E-15 N 22'01'25" W 80.96'
E-i6 N 00'16'73" W 135.38'
E-77 N 03'48'23" E 48.24'
E-78 S 89'43'46" W 3.43'
E-79 N 00'16'73" W 6.00'
E-20 S 89'43~46'~ W 13.00'
E-27 N 00'16'14"' W 6.00"
E-22 N 89'43'46" E 17.28'
E-23 N 03'48'23" E 10.06'
E-24 N 00'16'13" W 201.85'
E-25 N 04'40'14" E 12.50'
E-26 N 79'49'49" E 72.41'
E-27 S 04'38'76'" W 15.24'
E-28 S 00'16'13" E 201.68'
E-29 S 03'48'23" W 9.63'
E-30 N 89'43'46" E 3.00'
E-31 S 00'16'14" E 72.00
E-32 S 89'43'46" W 3.86'
E-33 S 03'48"23"' W 48.60'
E-34 S 00'16'13' E 135.02"
E-35 N 89'43'46" E 10.00'
E-36 S 00'16'14" E 72.00'
E-37 S 89'43'46" W 10.00'


s


N


a~


0


0
a


PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART
OF LOT 1, CERTIFIED SURVEY MAP No. 9632, AND PART OF THE SOUTHEAST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP 05
NORTH, RANGE 10 EAST, CITY OF SrOUGHTON, DANE COUNTY, WISCONSIN


EASEMENTS AND ACCESS POINTS
i


E-26 ~ ~
_ - - _ - - ~


20' WIDE SANITARY SEWER i ~ ~E-25 E S AND WATER MAIN EASEMENT ~ ~


12' WIDE UTllltt I ~
. I EASEMENT ~


. ~ 50' BUILDING SETBACK ~
N '~+ LINE, PER C.S.M. 9632 ~ i ~


w (TO BE RELEASED BY ~
~'I ~ THIS C.S.M.) i I ~


b ~


SEE DETAIL 'A' ~ - ~ - - ~ - I 1m ~
(E-23 E_pg I i
E-22 E-30I


______~E-21.__ E-31
E-20
~E-19 .,°~~ E-32 I 12' WIDE UiILIN I ~


IE-17 IW EASEMENT 1


~---- ---~ II
~ M 11 1 ~
w W 1 ~~


y25' WIDE SANITARY SEWER ^
AND WATER MAIN EASEMENT 60' WIDE I\


EC-10 "---- 35.75'- ACCESS POI~rT


EC-11 ~ E-35 _36 i E~6 EC-5 j ',.


E-23 E-29


E-22 E-30


- E= 2~----- E-31


E-20


E-19 E-32


E-18 I I E-33


E-17


DETAIL 'A'
SCALE i" = 60'


i~~


i
E_5 EG~4 ~i ~ E~7 i


EC-3 _ ~ . ~_6 ~ i ~~.
E-8 ~


°' EC-7 i ~~
E-4 W i


12' WIDE UTILIN ~ ~
E45EMENT


EC-2 ~ ~EC-8 20' WIDE SANITARY SEWER
AND WATER MAIN E45EMENTE-3 E_~p _'_____ _'___'__~ __'1


-'r - ~72' WIDE UTILITY E45EMENT,
LOTS 1 Gr 2, CSM 3534,


EC-i ~ EC-9 (70 BE RELEASED BY THIS ~


2' WIDE UiILIN 
C.S.M.) i


1 EASEMENT


~~ r


za~ WioE WATER
E_~~ MAIN EASEMENT


E-2 E-12 ..^..,-.


m
~ ~ E-14
~\ ~NO AC


i
FROM LOT 7" i


- - I~


~L


EASEMENT CURVE TABLE


CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING


EC-1 129.55' 513.50' 14'27'17"' 129.21' N 77'10'39" W
EC-2 62.69' 174.50' 20'34'58"' 62.35" N 70'33'43" W
EC-3 38.48" 24.50' 90"00"00" 34.65' N 44'43'46" E
EC-4 177.54' 575.50' 79'43'56" 176.66" N 79'57'48" E
EC-5 12.01' 981.47' 00'42'04'" 12.01' S 77'47'45'" E
EC-6 igi.67' 527.50' 19'43'56"~ 180.77' S 79'S1~48" W
EC-7 79.63" 12.50' 90'00'00" 17.68' S 44'43'46" W
EC-8 58.38' 162.50' 20'34"58" 58.06' S 1033"43" E
EC-9 732.20' 525.50' 14'24'57" 131.85 S 17'09'26'" E


EC-10 58.91' 37.50' 90'00"01'" 53.03' S 45'16'14'" E


EC-11 77.75' 49.50 90'0007" 70.00 N 45'76'14" W


s


north
0~ 0


SCALE: i" = 150'


U NOTES
4


.,"', 7. BEARINGS FOR THIS SURVEY AND MAP ARE BASED ON THE WISCONSIN COUN71'


a COORDINATE SYSTEM, (WCCS), DANE COUNTY, THE SOUTH LINE OF THE SOUTHEAST


QUARTER OF SECTION 07-OS-70. BEARS N 87'05'45"~ W.
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CEF~TOFIED SURVEI° IV1AP IVD, I~dS~
PART OF LOTS 7, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 1, CERTIFIED SURVEY
MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01,


TOWNSHIP OS NORTH, RANGE 10 EAST, CITY OF STOUGHTON, DANE COUNTY, WISCONSIN


PRIVATE ACCESS ROAD INGRESS EGRESS EASEMENT


~'~~


t'101"th 
---L----------~


o ~s' ,so•
-------- EC_Z~ NO ACCESS


SCALE: i~~ = 750 
pRIVA7E ACCESS ROAD EC-22
INGRESS/EGRESS EASEMENT '~_~~• ~~,~r~ ~~


EASEMENT LINE TABLE
LINE BEARING DISTANCE
E-38 N 00'16"10" W 66.62'
E-39 N 20'51'12" W 52.01'
E-40 N 00'16'73" W 57.88'
E-41 N 89'43'46° E 102.61'
E-42 N 69'59'50° E 73.03'
E-43 S 69'59'50" W 72.43'
E-44 S 89'43'46'" W 176.11'
E-45 S 00'16'13"' E 65.88"
E-46 S 20'51"54" E 16.34
E-47 S 09'56'48" E 58.23'
E-48 N 89'53'46" W 31.39'
E-49 N 00'16"13'" W 240.08
E-50 S 00'16"13'" E 211.42
E-51 S 03'48'23'" W 70.33'
E-52 S 00'16'73" E 747.03'
E-53 S 06'38'32' E 11.95'
E-54 N 00'16'13" W 189.50'
E-55 S 89'43'46" W ~ 13.00'


Ci ~iVs ///
~~~ ~ \~~~\\\1111111//~~//il , /ice


" 1/
~~ JOHN '%.


_~ \ KREBS
S-1878 -~=


McFARLAND,
~ % WISCONSIN : ~


~ti ~~~~~imnmpà~~'̀O-L~ ~


//////O / `\ v~


~~~~~~`~


~- y0-15


PRIVATE ACCESS ROAD -
fNGRESS/EGRESS EASEMENT


EC- L


E-40


EC-1


E-39


EC-12-


PRIVATE ACCESS ROAO-
INGRESS/EGRESS EASEMENT


E-38 -


~L~


EASEMENT CURVE TABLE


CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING


EC-12 81.01' 225.50' 20'34'54" 80.57' N 10'33"43" W EC-19 731.98' 524.50' 14'25'03" 131.63' S 17'09'32" E


EC-73 62.69' 174.50' 20'34"58" 62.35' N 10'33"43" W EC-20 38.76' 290.00' 0739"28" 38.73' N 80'36'53'" E


EC-74 38.48' 24.50' 90'00'00" 34.65' N 44'43'46" E EC-27 12,27' 10.30' 68'15'03" 11.56' S 22'37'79" W


EC-15 777,54' 515.50' 79'43'56"' 776.66' N 79'51'48" E EC-22 10.17' 70.00' 58'17'14'" 9.74" S 2851'40" W


EC.-76 16.51' 987.47' 00'S7'S0~" 16.51' S 77'55'38" E EC-23 23.82' 40.33' 33'50'51" 23.48' S 3432'28"' E


EC-17 183.22' 532.00' 79'43'56"" 782.31' S 79"51'48" W EC-24 52.76' 49.50' 61'04"00" 50.30' N 30'48'13" W


EC-78 58.74' 763.50' 20'34'S8'~ 58.42' S 103343" E


0N
W
a
0


0
a


i


I i


1


1~
~i
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,~ NOTES


~ i. HEARINGS FOR THIS SURVEY AND MAP ARE BASED ON THE WISCONSIN COUNTY


o COORDINATE SYSTEM, (WCCS), DANE COUNTY, THE SOUTH LINE OF THE SOUTHEAST


QUARTER OF SECTION 07-OS-10, BEARS N 87'05"45" W.
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CERTIFIED SURVEY MAP NO. I~DS~
PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 7, CERTIFIED SURVEY


MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION O1,


TOWNSHIP 05 NORTH, RANGE 10 EAST, C17Y OF STOUGHTON, DANE COUNTY, WISCONSIN


PUBLIC SANITARY SEWER EASEMENT 


-----1----------"~ .' i i ~
~ i i ! i


i ,~ ' ~ ~- J---------- -----
j i


~ ~
~ ~


70' WIDE PUBLIC ~
SANITARY SEWER ~ ~ ~ ~
EASEMENT I I I ~


~ LOT 5 / ~ '~i
i


~~
70' WIDE PUBLIC ~ ~
SANITARY SEWER


-_-_----_-EASEMENT-____-__


I I i


LOT 6
~1~,


~,


north
0 75' 750'


SCALE: 1" = 150"


NOTE


i. ALL UTILITY EASEMENTS SHOWN ON THE ATTACHED CSM ARE SOLELY FOR THE BENEFIT OF THE CITY OF


STOUGHTON. THE CITY MAY NOT EXTEND THE BENEFIT OF THESE EASEMENT AREAS TO ANY PRIVATE


UTILITY SERVICE WITHOUT A WRITTEN AGREEMENT WITH THE OWNER; AND THE OWNER WILL NOT


UNREASONABLY WITHHOLD !TS CONSENT TO ANY SUCH EXTENSION. ALL UTILITY FACILITIES LOCATED IN


THESE EASEMENT AREAS MUST BE EITHER UNDERGROUND, OR AT AROUND LEVEL (SUCH AS HYDRANTS,


SWITCH GEAR, OR TRANSFORMERS) BUT WITH HEIGHTS NOT GREATER THAN 6 FEET. NO OVERHEAD


FACILITIES (SUCH AS WIRES ON POLES) WILL BE PERMITTED WITHOUT OWNERS PERMISSION.
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CERTIFIED S(JRVEY MAP NO. ~ ~P 0 ~ g
PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 1, CERTIFIED SURVEY
MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01,


TOWNSHIP 05 NORTH, RANGE 10 EAST, CITY OF STOUGHTON, DANE COUN71', WISCONSIN


LEGAL DESCRIPTION


PART OF LOTS 1, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 1, CERTIFIED SURVEY MAP No. 9632,
AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP OS NORTH, RANGE 10
EAST, CITY OF STOUGHTON, DANE COUN71', WISCONSIN, DESCRIBED MORE PARTICULARLY AS FOLLOWS:


COMMENCING AT THE SOUTHEAST CORNER OF SECTION 01, AFORESAID; THENCE NORTH 00 DEGREES 17 MINUTES 13
SECONDS WEST, ALONG THE EAST LINE OF THE SOUTHEAST QUARTER, 185.11 FEET, THENCE NORTH 87 DEGREES 07
MINUTES 28 SECONDS WEST, 33.05 FEET TD THE EASTERLY LINE OF LOT i, CERTIFIED SURVEY MAP NUMBER 3435 AND
THE POINT OF BEGINNING; THENCE NORTH 87 DEGREES 07 MINUTES 28 SECONDS WEST, 260.52 FEET; THENCE SOUTH 00
DEGREES 16 MINUTES 13 SECONDS EAST, 5.01 FEET TO THE SOUTHERLY LINE OF LOT 7, CERTIFIED SURVEY MAP No.
3435; THENCE NORTH 87 DEGREES 07 MINUTES 28 SECONDS WEST ALONG SAID SOUTH LINE, ALSO BEING THE
NORTHERLY RIGHT-OF-WAY LINE OF STATE TRUNK HIGHWAY "138" A DISTANCE OF 21.50 FEET, THENCE SOUTH 00
DEGREES 12 MINUTES 45 SECONDS EAST, 8.67 FEET,• THENCE NORTH 89 DEGREES 53 MINUTES 46 SECONDS WEST,
238.04 FEET TO A POINT ON A CURVE; THENCE NORTHEASTERLY 38.04 FEET ALONG AN ARC OF A CURVE TO THE LEFT,
HAVING A RADIUS OF 381.50 FEET, THE CHORD BEARS NORTH 80 DEGREES 01 MINUTES 12 SECONDS EAST, 38.02 FEET,•
THENCE NORTH 12 DEGREES 50 MINUTES 11 SECONDS WEST, 5.00 FEET,• THENCE NORTH 76 DEGREES 24 MINUTES 46
SECONDS EAST 9.87 FEET; THENCE SOUTH 14 DEGREES 20 MINUTES 18 SECONDS EAST, 5.00 FEET TO A POINT ON A
CURVE; THENCE NORTHEASTERLY 22.33 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 46.50
FEET, THE CHORD BEARS NORTH 61 DEGREES 54 MINUTES 22 SECONDS EAST, 22.11 FEET TO A POINT OF COMPOUND
CURVE; THENCE NORTHEASTERLY 13.37 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 61.50
FEET, THE CHORD BEARS NORTH 41 DEGREES 55 MINUTES 25 SECONDS EAST, 13.34 FEET, THENCE NORTH 58 DEGREES
58 MINUTES 00 SECONDS WEST, 5.00 FEET; THENCE NORTH 31 DEGREES 02 MINUTES 00 SECONDS EAST, 7.77 FEET,•
THENCE NORTH 89 DEGREES 43 MINUTES 46 SECONDS EAST, 5.83 FEET TO A POINT ON A CURVE; THENCE
NORTHEASTERLY B.90 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 61.50 FEET, THE CHORD
BEARS NORTH 22 DEGREES 02 MINUTES 12 SECONDS EAST, 8.89 FEET,• THENCE NORTH 17 DEGREES 53 MINUTES 29
SECONDS EAST, 6.00 FEET,' THENCE SOUTH 72 DEGREES 06 MINUTES 31 SECONDS EAST, 14.73 FEET, THENCE NORTH 71
DEGREES 57 MINUTES 29 SECONDS EAST, 5.77 FEET, THENCE NORTH 07 DEGREES 39 MINUTES 16 SECONDS EAST, 22.50
FEET; THENCE SOUTH 89 DEGREES 53 MINUTES 46 SECONDS EAST, 29.73 FEET,' THENCE NORTH 00 DEGREES 16 MINUTES
10 SECONDS WEST, 66.62 FEET TO A POINT OF CURVE; THENCE NORTHWESTERLY 81.01 FEET ALONG AN ARC OF A
CURVE TO THE LEFT, HAVING A RADIUS OF 225.50 FEET, THE CHORD BEARING NORTH 10 DEGREES 33 MINUTES 43
SECONDS WEST, 80.57 FEET, THENCE NORTH 20 DEGREES 51 MINUTES 12 SECONDS WEST, 52.01 FEET TO A POINT OF
CURVE; THENCE NORTHWESTERLY 62.69 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 174.50
FEET, THE CHORD BEARING NORTH 10 DEGREES 33 MINUTES 43 SECONDS WEST, 62.35 FEET,• THENCE NORTH 00
DEGREES 16 MINUTES 13 SECONDS WEST, 57.88 FEET TO A POINT OF CURVE; THENCE NORTHEASTERLY 38.48 FEET
ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 24.50 FEET, THE CHORD BEARING NORTH 44 DEGREES
43 MINUTES 46 SECONDS EAST, 34.65 FEET; THENCE NORTH 89 DEGREES 43 MINUTES 46 SECONDS EAST, 102.61 FEET
TO A POINT OF CURVE; THENCE NORTHEASTERLY 777.54 FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A
RADIUS OF 515.50 FEET, THE CHORD BEARING NORTH 79 DEGREES 51 MINUTES 48 SECONDS EAST, 176.66 FEET,• THENCE
NORTH 69 DEGREES 59 MINUTES 50 SECONDS EAST, 73.03 FEET TO A POINT ON A CURVE; THENCE NORTHWESTERLY
31.06 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 981.47 FEET, THE CHORD BEARING NORTH
16 DEGREES 32 MINUTES 79 SECONDS WEST, 37.06 FEET,• THENCE SOUTH 69 DEGREES 59 MINUTES 50 SECONDS WEST,
74.91 FEET TO A POINT OF CURVE; THENCE SOUTHWESTERLY 166.86 FEET ALONG AN ARC OF A CURVE TO THE LEFT,
HAVING A RADIUS OF 484.50 FEET, THE CHORD BEARING SOUTH 79 DEGREES 57 MINUTES 48 SECONDS WEST, 166.04
FEET; THENCE SOUTH 89 DEGREES 43 MINUTES 46 SECONDS WEST, 77.61 FEET TO A POINT OF CURVE; THENCE
NORTHWESTERLY 77.75 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 49.50 FEET, THE CHORD
BEARING NORTH 45 DEGREES i6 MINUTES 14 SECONDS WEST, 70.00 FEET,• THENCE NORTH 00 DEGREES i6 MINUTES 73
SECONDS WEST, 789.50 FEET, THENCE SOUTH 89 DEGREES 43 MINUTES 46 SECONDS WEST, 13.00 FEET, THENCE NORTH
00 DEGREES i6 MINUTES 13 SECONDS WEST, 240.08 FEET TO A POINT ON A CURVE; THENCE NORTHEASTERLY 127.49
FEET ALONG AN ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 290.00 FEET, THE CHORD BEARING NORTH 71
DEGREES 50 MINUTES 59 SECONDS EAST, 126.46 FEET TO THE NORTH LINE OF LOT 1, CERTIFIED SURVEY MAP NUMBER
9632; THENCE NORTH 89 DEGREES 42 MINUTES 22 SECONDS EAST, 225.16 FEET TO THE WESTERLY RIGHT-OF-WAY LINE
OF UNITED STATES HIGHWAY 'S1'; THENCE SOUTH 01 DEGREES 40 MINUTES 47 SECONDS WEST ALONG SAID WESTERLY
RIGHT-OF-WAY LINE, T70.46 FEET TO A POINT OF CURVE; THENCE SOUTHEASTERLY 487.72 FEET ALONG AN ARC OF A
CURVE TO THE LEFT, HAVING A RADIUS OF 981.47 FEET, THE CHORD BEARING SOUTH 72 DEGREES 31 MINUTES 39
SECONDS EAST, 482.72 FEET,' THENCE SOUTH 00 DEGREES 17 MINUTES 13 SECONDS EAST, 322.71 FEET TO THE POINT
OF BEGINNING.


SAID PARCEL CONTAINS 347,840 SQUARE FEET OR 7.848 ACRES.


SURVEYOR'S CERTIFICATE


I, JOHN KREBS, PROFESSIONAL LAND SURVEYOR 5-1878, DO HEREBY CERTIFY THAT BY DIRECTION OF KETTLE PARK WEST,
LLC, 1 HAVE SURVEYED, DIVIDED, AND MAPPED THE LANDS DESCRIBED HEREON AND THAT THE MAP IS A CORRECT
REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED. I FURTHER CERTIFY THAT THIS CERTIFIED SURVEY
MAP IS IN FULL COMPLIANCE WITH CHAPTER 236.34 OF THE WISCONSIN STATUTES AND THE SUBDIVISION REGULATIONS OF
THE CITY OF STOUGHTON, DANE COUNTY, WISCONSIN.


l
OH J KREBS, S-1878
P FESSIONAL LAND SURVEYOR
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CEF3TIFIED SLIR~/E~' MAP IVOo P'~o54
PART OF LOTS 7, 2 AND 3, CERTIFIED SURVEY MAP No. 3435, AND PART OF LOT 1, CERTIFIED SURVEY
MAP No. 9632, AND PART OF THE SOUTHEAST QUARTER OF THE SOUTHE4ST QUARTER OF SECTION 01,


TOWNSHIP 05 NORTH, RANGE 10 EAST, CITY OF STOUGHTON, DANE COUNTY, WISCONSIN


CORPORATE OWNER'S CERTIFICATE


KETTLE PARK WEST, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION
HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED, MAPPED AND
DEDICATED AS REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP
IS REQUIRED BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF STOUGHTON FOR APPROVAL.


IN WITNESS WHEREOF, THE S KETTLE PARK WE$T, L~.C~-lAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS
REPRESENTATIVES THIS 2Q~DAY OF ~A~LGf~i'1' .2015.


KETTLE PARK WEST, LLC


By D VE M. J KIN AGING MEMBER 
~QPPM, M~~~~.A'.


NpTAR y ~'
STATE OF WISCONSIN) SS —'—
DANE COUNTY ) SS ~ ~ ', J,'••, PUg~IG .:~_'~


J. .
PERSONALLY CAME BEFORE ME THIS DAY OF S~ 2015, ~ "9T ''•••....••''p~ ;
THE ABOVE NAMED DAVE M. JENKINS OF THE ABOVE NAM D ETTLE PARK WEST, LLC, ,~•,FOF W~S~,•
TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND ..,.


ACK~WLEDGED THE SAME._I
N TA Y PUBLIC, DANE COUNTY, WISCONSIN MY MMI SION EXPIRES


CITY OF STOUGHTON COMMON COUNCIL APPROVAL CERTIFICATE


RESOLVED THAT THIS CERTIFIED SURVEY MAP, WHICH HAS BEEN DULY FILED FOR THE APPROVAL OF THE CITY
OF STOUGHTON COMMON COUNCIL, BE AND THE SAME IS HEREBY APPROVED AND THE DEDICATIONS, IF ANY
DESIGNATED HEREON, ARE HEREQY ACKNOWLEDGED AND ACCEPTED BY THE CITY OF STOUGHTON.


HEREBY CERTIFY THAT THE ABOVE IS A TRUE AND CORRECT' COPY OF A RESOLUTION ADOPTED BY THE CITY
OF STOUGHTON ON THIS 11th DAY OF NOVEMBER, 2074.


~'~~.~ glwl~olS
LANA KROPF, CLERK
CITY OF STOUGHTON
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CERTIFIED SURVEY MAP NO. ly-os~
PART OF LOT 2, CERTIFIED SURVEY MAP No. 3430, AND PART OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER, PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 07, TOWNSHIP 05 NORTH, RANGE 10


EAST, C11Y OF STOUGHTON, DANE COUNTY, WISCONSIN
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CERTIFfED SURVEY MAP NO. I y o5
PART OF LOT 2, CERTIFIED SURVEY MAP No. 3430, AND PART
OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER,
PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST
QUARTER, PART OF THE NORTHWEST QUARTER OF THE


SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP 05 NORTH,
RANGE 10 EAST, CI1Y OF STOUGHTON, DANE COUNTY, WISCONSIN
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AREA TABLE
LOT SQUARE FEET ACRES
8 350,198 8.040


O.L.-2 26,694 0.673
O.L.-3 125,389 2.878
TOTAL 502,281 77.537


EASEMENT LINE TABLE
LINE BEARING D/SrANCE
E-1 N 44'06'47" W 29.44'


EASEMENT CURVE TABLE
CURVE LENGTH RADIUS DELTA CHORD CHORD BEARING


EC-7 157.09' 60.00' 750'00'29" 115.97' S 46'02'22"' E
EC-2 86.52' 960.00' 05'09'51 " 86.50' N 46'41'42" W


LINE TABLE
LINE BEARING DISTANCE LINE BEARING DISTANCE


L-7 S 89'42'22'" W 29.92' L-10 S 86'41'54" E 257.20'


L-2 N 44'06'47'" W 30.27' L—ii S 00'05"73" E 795.44


L-3 N 00'06"55" W 277.86' S 00'29'54" E


L-4 N 89'53'05" E 714.61' L-12 S 00'06'55"' E 888.03'


L-5 N 00'06'55" W 300.00' S 00'03'30" W 888.21'


L-6 S 89'53'05"' W 230.62' L-13 S 87'57'29" E 1.15'


L-7 N 45'33'02'" W 245.78' ( 5 86'43'16" E 7.17'


L-8 N 44'26'58" E 277.29 L-14 S 00'79'58" W 158.79~


L-9 N 30'35'56" E 57.27' S 00'30'78" W


0


5' WIDE
PATH I ~
CLEAR ~
ZONE I —i


L— 1


OUTLOT 2
SCALE 1" = 100


CURVE TABLE
CURVE LENGTH RADIUS ~ DELTA CHORD CHORD BEARING TAN. BEARING IN TAN. BEARING OUT


C-1 773.77' 960.00' 46'10'51" 752.99' N 67'12"12'" W 5 89'42'22" W N 44'06'47" W
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CERTIFIED SURVEY MAP NO. 1~o~q
PART OF LOT 2, CERTIFIED SURVEY MAP No. 3430, AND PART OF THE NORTHEAST QUARTER OF THE


SOUTHEAST QUARTER, PART OF 7HE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE


NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP 05 NORTH, RANGE 10
EAST C11Y OF STOUGHTON, DANE COUNTY, WISCONSIN


LEGAL DESCRIPTION


PART OF LOT 2, CERTIFIED SURVEY MAP No. 3430, AND PART OF THE NORTHEAST QUARTER OF THE SOUTHEAST


QUARTER, PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE NORTHWEST QUARTER


OF THE SOUTHEAST QUARTER OF.SECTION 01, TOWNSHIP 05 NORTH, RANGE 10 EAST, G1Y OF STOUGHTON, DANE


COUNTY, WISCONSIN, DESCRIBED MORE PARTICULARLY AS FOLLOWS:


COMMENCING AT THE SOUTHEAST CORNER OF SECTION O1, AFORESAID; THENCE NORTH 00 DEGREES 17 MINUTES


73 SECONDS WEST, ALONG THE EAST LINE OF THE SOUTHEAST QUARTER, 1,191.76 FEET, THENCE SOUTH 89


DEGREES 42 MINUTES 22 SECONDS WEST, 648.81 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 89 DEGREES


42 MINUTES 22 SECONDS WEST ALONG THE NORTHERLY RIGHT—OF—WAY LINE OF JACKSON STREET, 29.92 FEET TO


A POINT OF CURVE; THENCE NORTHWESTERLY 773.77 FEET ALONG AN ARC OF A CURVE TO THE RIGHT, HAVING A


RADIUS OF 960.00 FEET, THE CHORD BEARING NORTH 67 DEGREES 12 MINUTES 12 SECONDS WEST, 752.99


FEET,•THENCE NORTH 44 DEGREES 06 MINUTES 47 SECONDS WEST, 30.27 FEET, THENCE NORTH 00 DEGREES 06


MINUTES 55 SECONDS WEST, 271.86 FEET,• THENCE NORTH 89 DEGREES 53 MINUTES 05 SECONDS EAST, 714.61


FEET,• THENCE NORTH 00 DEGREES 06 MINUTES 55 SECONDS WEST, 300.00 FEET; THENCE SOUTH 89 DEGREES 53


MINUTES OS SECONDS WEST, 230.62 FEET,' THENCE NORTH 45 DEGREES 33 MINUTES 02 SECONDS WEST, 245.18


FEET; THENCE NORTH 44 DEGREES 26 MINUTES 58 SECONDS EAST, 217.29 FEET; THENCE NORTH 30 DEGREES 35


MINUTES 56 SECONDS EAST, 57.27 FEET, THENCE SOUTH 86 DEGREES 41 MINUTES 54 SECONDS EAST, 257.20


FEET TO THE WEST LINE OF CERTIFIED SURVEY MAP No. 8144; THENCE SOUTH 00 DEGREES 05 MINUTES 13


SECONDS EAST ALONG SAID WEST LINE, 195.44 FEET TO THE SOUTHWEST CORNER OF CERTIFIED SURVEY MAP No.


8144 AND THE NORTHWEST CORNER OF CERTIFIED SURVEY MAP No. 9632; THENCE SOUTH 00 DEGREES 06
MINUTES 55 SECONDS EAST ALONG THE WEST LINE OF CERTIFIED SURVEY MAP No. 9632 A DISTANCE OF 888.03


FEET, THENCE SOUTH 87 DEGREES 57 MINUTES 29 SECONDS EAST, 1.15 FEET; THENCE SOUTH OO DEGREES 19


MINUTES 58 SECONDS WEST, 158.79 FEET TO THE POINT OF BEGINNING.


SAID PARCEL CONTAINS 502,281 SQUARE FEET OR 71.531 ACRES.


SURVEYOR'S CERTIFICATE


I, JOHN KREBS, PROFESSIONAL LAND SURVEYOR 5-1878, DO HEREBY CERTIFY
THAT BY DIRECTION OF KETTLE PARK WEST, LLC, 1 HAVE SURVEYED, DIVIDED,
AND MAPPED THE LANDS DESCRIBED HEREON AND THAT THE MAP IS A
CORRECT REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED.
FURTHER CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE ~~~~~~~11111111///~~~~


REGULATIONSROF3THE CITY OF ~OUGHTIONSDANEECOUN~Y,T 
WSCONSIN!SION \\~~~\S\CII~//N/S~~////


o JOHN '%


~3-Z6-/S -~7~ s R ass ~=~~
McFARLAND,


J H KREBS, S-1878 DATE ~ ~ WISCONSIN ~ ~
R FESSIONAL LAND SURVEYOR ~~ii~~~ /111111\\\~~~~~`~O\\


NOTE


7. ALL UTILITY EASEMENTS SHOWN ON THE ATTACHED CSM ARE SOLELY FOR THE BENEFIT OF THE CITY OF


STOUGHTON. THE CITY MAY NOT EXTEND THE BENEFIT OF THESE EASEMENT AREAS TO ANY PRIVATE


UTILITY SERVICE WITHOUT A WRITTEN AGREEMENT WITH THE OWNER; AND THE OWNER WILL N07


UNREASONABLY WITHHOLD ITS CONSENT TO ANY SUCH EXTENSION. ALL UTILITY FACILITIES LOCATED IN


o THESE EASEMENT AREAS MUST BE EITHER UNDERGROUND, OR AT GROUND LEVEL (SUCH AS HYDRANTS,


~ SWITCH GEAR, OR TRANSFORMERS) BUT WITH HEIGHTS NOT GREATER THAN 6 FEET. NO OVERHEAD


n FACILITIES (SUCH AS WIRES ON POLES) WILL BE PERMITTED WITHOUT OWNERS PERMISSION.


i
i
n
n
s
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CERTIFIED SURVEIL MAP IVO. i4e5q
PART OF LOT 2, CERTIFIED SURVEY MAP No. 3430, AND PART OF THE NORTHEAST pUARTER OF THE
SOUTHEAST QUARTER, PART OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER, PART OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 01, TOWNSHIP 05 NORTH, RANGE 10


EAST, C111' OF STOUGH70N, DANE COUNTY, WISCONSIN


CORPORATE OWNER'S CERTiFlCATE


KETTLE PARK WEST, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION
HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED, MAPPED AND
DEDICATED AS REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP
IS REQUIRED BY 5.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF STOUGHTON FOR APPROVAL.


IN WITNESS WHEREOF, 7H~1~7 KETTLE PARK~yV~ST, LLC AS CAUSED THESE PRESENTS TO 8E SIGNED BY ITS
REPRESENTATIVES THIS O DAY OF 1~'~~q~~5~ 2ois.


KETTLE PARK WEST, L


BY: r - ~


DAVE M. ENKINS ING MEMBER ' "''
.•Pp,M• M/~~


STATE OF WISCONSIN) ss ;' ~1~TARY ~': ,
DANE COUNTY ) SS ---


pUBL~G :'_:
PERSONALLY CAME BEFORE ME THIS~DAY OF~~~ 2015, ',J'J,~'•, .. ~~
THE ABOVE NAMED DAVE M. JENKINS OF THE ABOVE NAMED KETTLE PARK WEST, LLC, 9J. '•.,,,.,,.•• ~~1
TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND ~'.~F~F W~c~G ,•
ACKNOWLEDGED THE SAME.~ '1 .... 


1,~nLqSG1 "~


NO A PU IC, DANE COUNTY, WISCONSIN MY MMI SIGN EXPIRES


CITY OF STOUGHTON COMMON COUNCIL APPROVAL CERTIFICATE


RESOLVED THAT THIS CERTIFIED SURVEY MAP, WHICH HAS BEEN DULY FILED FOR THE APPROVAL OF THE CITY
OF STOUGHTON COMMON COUNCIL, BE AND THE SAME IS HEREBY APPROVED AND THE DEDICATIONS, IF ANY
DESIGNATED HEREON, ARE HEREBY ACKNOWLEDGED AND ACCEPTED BY THE CITY OF STOUGHTON.


HEREBY CERTIFY THAT THE ABOVE IS A TRUE AND CORRECT COPY OF A RESOLUTfON ADOPTED BY THE CITY
OF STOUGH70N ON THIS 11th DAY OF NOVEMBER, 2014.


~' ~Iz~lz.o~~
LANA KROPF, CLERK
CITY OF STOUGHTON
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THREE-PARTY AGREEMENT


THIS THREE-PARTY AGREEMENT is made and entered into as of the ~~? day


of A~~z°" i 2015, by and among Kettle Park West, LLC, a Wisconsin limited liability


.company (the "Developer"), the City of Stoughton, a Wisconsin municipal corporation (the


"City"), and Wal-Mart Real Estate Business Trust, a Delaware statutory trust ("Walmart").


RECITALS:


WHEREAS, the Developer proposes to purchase the real property described on


Exhibit A attached hereto (the "Property"), and intends to undertake commercial development on


the Property in accordance with Elie Planned Development District zoning of the Kettle Paxk


West Comnnercial Property approved by the City in Ordinance No. 0-23-2013, as the same may


be amended;


WHEREAS, the Developer has contracted to sell to Walmart that portion of the Property


legally described on Exhihit B attached hereto (the "Walmart Parcel"), and Walmart intends to


develop and operate an approximately 154,000 square foot retail department and grocery store


and related improvements on the Walmart Parcel;


WHEREAS, the City and Developer entered into an Agreement to Undertake


Development dated as of January 28, 2014 (the "Development Agreement"), which was amended


pursuant to that certain Amendment to Agreement to Undertake Development dated as of


November 13, 2014 (the "First Amended Agreement"), and which was further amended by that


certain Second Amended and Restated Agreement to Undertake Development dated as of


June ~ , 2015, as clarified by the Memorandum of Understanding between the City and


Developer dated as of June 9, 2015 (collectively the "Second Amended Agreement"). A copy of _ : .


the Second Amended Agreement is attached hereto as Exhibit C. Capitalized terms not .: .


otherwise defined herein shall have the meanings set forth in the Second Amended Agreement; . _ .


WHEREAS, this Three-Party Agreement provides for certain duties, responsibilities and


rights of the Developer, the City and Walmart relating to the development the Property and the . .


Walmart Parcel as described herein; and -


WHEREAS, the City has determined that the development of the Property pursuant to


the Development Agreement and this Three-Party Agreement and the fulfillment generally of


such agreements by the parties thereto will promote the orderly development of the Property in


accordance with the master land use plan for growth and development adopted by the City and


are in accord with the public purposes and conditions of the applicable state and local laws and


.. requirements.


AGREEMENT


NOW, THEREFORE, in consideration of the Recitals, the covenants and agreements


set forth hexein, and for other good and valuable consideration, the receipt and sufficiency of


which are hereby acknowledged, the parties hereby agree as follows:


_ _. Stoughton, WUStore No. 1176-06/TC No. 2013-021918
Three-Party Agreement
32348307v2







SECTION I,
UNDERTAKINGS 4F THE DEVELOPER


A. Performance of Obligations Under Development Agreement. Developer, at its
cast and expense, shall perform all undertakings and obligations of Developer under the Second
Amended Agreement.


B. Developer Work. By way of explanation and not limitation, Developer
acknowledges and reiterates that, under Section B df the Second Amended Agreement,
Developer is obligated, at its sole cost and expense, to construct the Public Improvements
described in the Second Amended Agreement.


C. Letter of Credit. By way of explanation and not limitation or expansion,
Developer further acknowledges that Developer is obligated, at its sole cost and expense, (i} to
deliver to the City and keep in full force and effect, an irrevocable Letter of Credit pursuant to
Section B(1}(m) of the Second Amended Agreement (the "Letter of Credit"), (ii) to secure
Developer's construction of the Public Improvements and Developer's guarantee of the Public
Improvements, and (iii) to complete work under an Agreement for Disposition of Available
Borrow Material attached hereto as Exhibit D (the "Borrow Agreement"). The Letter of Credit
shall be held by the City at the notice address for the City set forth in Section VIII(F) below,
provided that any proceeds drawn from the Letter of Credit shall be used solely to fund the
Public Improvements and for completing work under the Borrow Agreement, as and only to the
extent required under the Second Amended Agreement.


SECTION II.
CITY PERFORMANCE IN THE EVENT OF A DEVELOPER DEFAULT


In the event that Developer fails to timely complete the Public Improvements or any part
thereof (or if Walmar~ and the City reasonably believe that any Public Improvements could, but
will not, be timely completed} pursuant to the terms of the Second Amended Agreement, the
City shall be obligated to pursue prompt completion of the Public Improvements using all
resources available ander the Second Amended Agreement, including, without limitation,
(i) enforcement of the construction contracts) to be awarded under Section B.1.{c) thereunder
and the statutory bid bonds, performance bonds and payment bonds required in connection with
such contract(s); (ii) the Letter of Credit; and (iii) the proceeds from the City Borrowing. In no
event shall the City be required to spend funds in excess of those contemplated in the Second
Amended Agreement, including but not limited to, those funds available under the Letter of
Credit and proceeds from the City Borrowing,


SECTION III.
WALMART'S AGREEMENT TO DEVELOP THE WALMART PARCEL


Subject to the other parties' performance of their respective obligations under the Second
Amended Agreement and this Three-Party Agreement, Walmart covenants to the City that it
shall (a) complete construction of an approximately 154,000 square foot department store and
real estate improvements on the Walmart Parcel, conforming to a General Development Plan and
Specific Implementation Plan approved by the City and open the store for business for at least
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one (1) day by not later than December 31, 2017, and (b) develop the Walmart Parce3 such that
the assessed value of the Walmart Parcel for property tax purposes is not less than
$12,000,000.00 as of January 1, 2018.


If the City has performed its obligations under the Second Amended Agreement and this
Three-Party Agreement, in any year commencing in 2018 and continuing through the year in
which the City Borrowing is retired, Walmart shall pay the City the difference (the "Difference")
between (a) the amount of property taxes on the Walmart Parcel actually received by the City for
the year and (b) the amount of property taxes on the Walmart Parcel that the City would have
received for the year if the Walmart Parcel had been assessed at $12,000,000.00 under the
following paragraph. The City may send Walmart an invoice for the Difference; one-half of
which shall be due on January 31 of the year of the notice and one-half of which shall be due on
July 31 of the year of the notice. Each payment shall be deemed made when actually received by
the City. Any payment made by check shall not be deemed made until the check has cleared all
banks. Any amount due that is not paid on time shall bear interest in the same manner and at the
same rate as provided by law for unpaid property taxes.


Commencing on January ], 2018, and continuing through the year in which the City
Borrowing is retired, if it becomes necessary to calculate the amount of the Difference because
the assessed value of the Walmart Parcel is less than $12,000,000.00, the Difference shall be
calculated as follows: (a) $12,000,000.00 shall be multiplied by the mil rate at which taxable
property in the City is taxed to levy taxes for all taxing jurisdictions to which the Walmart Parcel
is subject for the year, and (b) the amount determined in (a} shall be reduced by the amount of
property taxes on the Walmart Parcel actually received by the City for the year,


Walmart's liability to pay any Difference shall be t]le City's sole and exclusive remedy
against Walmart under this Section. Developer shall have no rights and/or remedies against
Walmart in connection with any failure of Walmart to perform under this Secti n.
Notwithstanding anything herein to the contrary, it is expressly agrees! that nothing contain in
this Three-Party Agreement shall be construed to contain a covenant, either express or implied,
to obligate Walmact to continuously operate a business on the Waimart Parcel. The parties
waive and release Walmart from any legal action for damages or for equitable relief which might
be available because of cessation of business activity by Walmart.


Notwithstanding anything herein to the contrary, in no event shall Walrnart be liab}e to
pay any Difference under this Section if Walmart is unwilling and/or unable to complete
construction of an approximately 154,000-square-foot department store and real estate
improvements or open for business on the Walmart Parcel due to the City's failure to complete
construction of the Public Improvements. Similarly, Walmart's sole and exclusive remedy for
the City's failure to timely complete construction of the Public Improvements shall be day for
day delays in incurrence of Walmart's obligations under this section, including but not limited to,
day for day delays in Walmart's liability to pay any Difference. Walmart may only seek
equitable relief (not monetary relief} from the City for the City's failure to timely complete
construction of the Public improvements.
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SECTION IV.
INDEMNIFICATIONS


Developer will indemnify, defend and hold the City harmless, its governing body
members, Walmart and its and their respective officers, agents, including its independent
contractors, consultants and legal counsel, servants and employees (hereinafter, for purposes of
this paragraph collectively referred to as the "Indemnified Parties") against any loss or damage to
property or any injury to or death of any person occurring at or about the Property or resulting
from any breach of any warranty, covenant or agreement of Developer under the Second
Amended Agreement or this Three-Party Agreement; provided that the foregoing
indemnification shall not he effective far any willful acts of the Indemnified Parties. Except for
any willful misrepresentation or any wi11fu1 misconduct of the Indemnified Parties, Developer
will indemnify, protect and defend the Indemnified Parties from any claim, demand, suit, action
or other proceeding whatsoever by any person or entity whatsoever arising or purportedly arising
from a default by Developer under the Second Amended Agreement or this Three-Pasty
Agreement. All covenants, stipulations, promises, agreements and obligations of the City
contained herein shall be deemed to be covenants, stipulations, promises, agreements and
obligations of the City and not of any governing body, member, officer, agent, servant ar
employee or the City. All covenants, stipulations, promises, agreements and obligations of
Developer contained herein shall be deemed to be covenants, stipulations, promises, agreements
and obligations of Developer and not of any of its officers, owners, agents, servants or
employees. All covenants, stipulations, promises, agreements and obligations of Walmart
contained herein shall be deemed to be covenants, stipulations, promises, agreements and
obligations of Walmart and not of any of its officers, owners, agents, servants or employees.


SECTION V.
DEFAULT/REMEDIES


A. Events of Default. An event of default ("Event of Default") shall be any of the
following:


1. A failure by Developer to cause timely completion of the ~'ublic
Improvements or any part thereof to occur pursuant to the terms, condi#ions and limitations of
the Second Amended Agreement or this Three-Party Agreement; a failure of any party to
perform or observe any and all covena~lts, conditions, obligations or agreements on its part to be
observed or performed when and as required under such agreements within thirty (30) days of
written notice of said failure to the defaulting party specifying in detail the scope of the defect;


2. Any party becomes insolvent or is the subject of bankruptcy, receivership
or insolvency proceedings of any kind not dismissed within sixty (60) days from
commencement; or


3. The dissolution or liquidation of any party, or the commencement of any
proceedings therefore not dismissed within sixty (60) days from corr►mencement.


B. Remedies on Default. Whenever an Event of Default occurs and is continuing,
in addition to exercising its rights under this Three-Party Agreement but subject to any express
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limitations herein {including but not limited to Section III above), any non-breaching party may
take any one or more of the following actions without waiving any rights or remedies available
to it and except that Developer shall have no rights and/or remedies against Walrnart for any
failure of Wa]mart to perform under Section III of this Agreement:


1. Commence legal oe administrative action, in law or in equity, which may
appear necessary or desirable to enforce performance and observance of any obligation,
agreement or covenant of the breaching party under this Three-Party Agreeu~ent.


2. Perform or have performed all necessary work in the event the non-
breaching party determines that any Event of Default may pose an imminent threat to the pubtic
health or safety, without any requirement of any notice whatsoever.


3. Perform or have performed work to complete the Public Improvements if
the Public Improvements are not reasonably progressing after 30 days prior written notice and
60 days to cure.


C. No Remedy Exclusive. Except as expressly set forth herein to the contrary, no
remedy or right conferred upon or reserved to a party in this Three-Party Agreement is intended
to be exclusive of any -other right or remedy, but each and every such right and remedy shall be
cumulative and shall be in addition to every other right and remedy given under this Three~Party
Agreement now or hereafter existing at law or in equity. No delay or omission to exercise any
right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient.


D. No Implied Waiver. In the event any warranty, covenant or agreement contained
in this Three-Party Agreement should be breached by a party and thereafter waived by another
party, such waiver shall be limited to the particular breach so waived and shall not be deemed to
waive any other concurrent, previous or subsequent breach hereunder.


E. Agreement to Pav Attorneys' Fees and Expenses. Whenever any Event of
Default occurs and anon-breaching party incurs attorney's fees, court costs and other such
expenses for the collection of payments due or to become due or for the enforcement or
perfornnance ar observance of any obligation or agreement on the part of the breaching party
herein contained, the breaching party shall reimburse the non-breaching party the actual,
reasonable attorney's fees, court costs and other such expenses incurred by such breaching party,


F. Force Maieure. The occurrence of any Event of Default shall be delayed by one
day for each day that the performing party's performance is delayed by force majeua•e. "Force
Majeure" means any fire or other extreme casualty, governmental restriction, inability to obtain
fuel, strike or lockout (whether lega] or illegal), failure of power, explosion, abnormal weather
conditions, act of God or other event, occurrence or circumstance beyond the performing party's
reasonable control,


~ Stoughton, WI/Store No. ] 176-Ob/T'C No, 20 1 3-02 1 41 8
Three-Party Agreement


32348307v2







SECTION VI.
BINDING


This Three-Party Agreement shaii be binding upon the parties hereto and their respective
representatives, successors and assigns.


SECTION VII.
AMENDMENTS


This Three-Party Agreement may only be modified or amended by written agreement
duly authorized and signed by the City, Developer, and Walmart.


SECTION VIII.
ADDITIONAL PROVISIONS


A. Conflicts of Interest, No member of any governing body or other official of the
City ("City Official") shall have any financial interest, direct or indirect, in this Three-Party
Agreement, the Property or the Walmart Parcel, or any contract, agreement or other transaction
contemplated to occur or be Ltndertaken thereunder or with respect thereto, unless such interest is
disclosed to the City and the City Official fully complies with all conflict of interest
requirements of the City. No City Official shall parkicipate in any decision relating to this Three-
Party Agreement which affects his or her personal interest or the interests of any corporation,
partnership or association in which he or she is directly or indirectly interested. No rx►ember,
official, agent or employee of the City shall be personally liable to any party for any event of
default or breach by Developer of any obligations under the terms of this Three-Party
Agreement.


B. Incorporation by Reference. All exhibits and other documents attached hereto
or referred to herein are hereby incorporated in and shall become a part of this Three-Party
Agreement.


C. No Implied Approvals. Nothing herein shall be construed or interpreted in any
way to waive any obligation or requirement of the Developer or Walmart to obtain all necessary
approvals, licenses and permits required by law from the City in accordance with its usual
practices and procedures, par limit or affect in any way the right and authority of the City to
approve or disapprove any and all plans and specifications, or any part thereof, or to impose any
limitations, restrictions and requirements on the development, construction and/or use of the
Property as a condition of any such approval, license or permit; including, without limitation,
requiring any and all other development and similar agreements.


D. Time of the Essence. Time is deemed to be of the essence with regard to all
dates and time periods set forth herein or incorporated herein.


E. Headings. Descriptive headings are for convenience only and shall not control or
affect the meaning or construction of any provision of this Three-Party Agreement.
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F. Notices. All notices given pursuant to this Agreement shall be in writing and
shall be given by personal service, by United States mail or by United States express mail or
other established express delivery service (such as FedEx), postage or delivery charge prepaid,
addressed to the appropriate party at the address set forth below:


To the City: Laurie Sullivan, Finance Director
City of Stoughton
381 East Main Street
Stoughton, Wisconsin 53589


With a copy to: Matthew P. Dregne
Stafford Rosenbaum LLP
222 W. Washington Avenue, Suite 900
Madison, Wisconsin 53701-1784


To Developer: Kettle Park West, LLC
161 Horizon Drive, Suite IOIA
Verona, Wisconsin 53593
Attention: Dave Jenkins and pennis Steinkarus


With a copy to; Michael Best &Friedrich LLP
1 S. Pinckney Street, Suite 700
Madison, Wisconsin 53703
Attention: Dan O'Callaghan


To Walmart: Wal-Mart Real Estate Business Trust (Store No. #1176-06)
2001 S.E. 10th Street
Bentonville, AR 72716
Attention: Real Estate Legal Department -Wisconsin


With a copy to: Reinhart Boerner Van Deuren s.c.
1000 North Water Street, Suite 1700
Milwaukee, WI 53202
Attention: Deborah C. Tomczyk


Notices shall be effective upon receipt or refusal,


G. Entire Aereement. This document and all other documents and agreements
expressly referred to herein contain the entire agreement among the Developer, the City, and
Walmart with respect to the matters set forth herein.


H. Governing Law, This Three-Party Agreement shall be construed in accordance
with the internal laws of the State of Wisconsin.


I. Further Assurances. The Developer will at any time, and from time to time at


the written request of the City or Walmart, sign and deliver such other documents and
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instruments requested by the City or Walmart as may be reasonably necessary or appropriate to
give full effect to the terms and conditions of this Three-Party Agreement.


J. Caunternarts. This Three-Party Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original.


K. Recording, A memorandum of this Three-Party Agreement may be recorded in
the office of the Dane County Register of Deeds.


L. Exhibit List. The Exhibits referred to herein, consist of the following:


Exhibit A — Legal Description of the Property
Exhibit B — Legal Description of the Walmart Parcel
Exhibit C — Second Amended Agreement
Exhibit D — Agreement far Disposition of Available Barrow Materials


End of text; Signatures appear on follotiving pages)
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SIGNATURE PAGE TO THREE-PAY2TY AGREEMENT
STOUGHTON, WI (#1176-06)


THIS THREE-PARTY AGREEMENT shall be binding upon the parties hereto, their
administrators, heirs, successors or assigns and can be changed only by written agreement signed
by all parties.


IN WITNESS WHEREOF, we have hereunto set our hands and seals on the date and
year first above written.


WITNESS: ~ l ~ ~ KETTLE PARK WEST, LLC, a Wisconsin
``°~ limited liability com any,~ ~.;.-' ~. ,


By: ~~~ ~t 
_.


Print Name: Mho► ~t,~ c~~
Its: ~.*iv~ 3~1u~ S
Date of Execution: Jt'~ /'2~~—


STATE OF WISCONSIN
SS.


COUNTY OF ~.''.~ (.~17 ~ )


Personally came before me this ~~ day of ~~,5us~ 2015 the above-named
~t V ~~ d- .~ {' it k i ~t S to me known to be the ct vtttR ~vt~i !U).p,~i~9bf the Kettle


Park West, LLC, a Wisconsin limited liability company, who executed the foregoing instrument
and acknowledged the same.


otary Public
~Cd lJ~- County, Wisconsin


My Commission Expires: ICS r3 ao~
Acting in ~t ne _County, ̀Nisconsin


[Signatures continue on next page]
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d e, ~ ( ri ~ r • ~


~ ~ t ,


I~t ITI`~ESS WHEEtEC?~', w~ have hereunto set at~r hands and seals an the date and
year first above written.


I ASS:


~ /~- ~;~~


L~ ~ ;. } i A ~ ~.


r ~ ~ ~ ~ ~
M1AA


., ~s,
~,. .w ~~


~/


i ~~~)it~
n,.. -


i. -. s . ~ ,
i


F~ersc~na~ly came beft~te me this ~ day cif 2015 the above-~~~.med~b~~.`~ ~.


~-b~C~`~5~•~;r. 'Rea) E~,c,~^c., ,fir Wal-Mart Re Estate ~usi~ess Trust, a ~3elawate
siatutc~~v trfit, oc~ b~~lf Qfthe trust.


~'~C~~~ L. AY`~~5
~ENTON CflU9~7'~'


NQ7ARY PUBLIC -- ARI{~1@lS.1S
My Commission Expires Sept. 17,X023


Commission X0.12.39578;, _„y


~~~` Noty Pub1~c
Benton County Arkansas


My Cc~mn~ission Expires:: _9~ 1~~~.~
Acting in I3er~tun cunt ,Arkansas


S~ natures continue can next page]
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co~Y
SIGNATURE PAGE TO THREE-PARTY AGREEMENT


STOUGHTON, WI (#1176-06)


IN WITNESS WHEREOF, we have hereunto set our hands and seals on the date and
year first above written.


CITY OF STOUGHTON,
a Wisconsin municipal corporation


By: o+-


Donna Olson, Mayor
Date of Execution: ~ "~~1-~~


ATTEST:


IY1~ Q ~,-~tJ~'.~C-'
Lana C. Kropf, C~ y Clerk


Countersigned:


aur' Sullivan, Finance Director


STATE OF WISCONSIN
ss.


COUNTY OF DANE )


Personally came before me this ~ day of ~ .2015 the above-named
Donna Olson, Lana C. Kropf and Laurie Sullivan to me know to be the Mayor, City Clerk and
Finance Director, respectively, of the City of Stoughton, Wisconsin, who executed the foregoing
instrument and acknowledged the same. i n


U Notary Public
Dane County, Wisconsin


My Commission Expires: ~~r3~ ~,2Q
Acting in Dane County, Wisconsin


App~•oved as to Form:


,.
Matthew P. Dregne, City At orney
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Exhibit A


Description of the Property


Lots Three (3) and Pour (4} and Outlot One (1} in CERTIFIED SURVEY MAP NO.
~~~~ ~"~ in the Southeast Quarter of Section 01, Township OS North, Range 10 East, City of
Stoughton, Dane Count ,Wisconsin, and recorded in the Offzce of the Register of Deeds for
Dane County on ~v~-vs; ~~ ~, 2015, as Document No. ,~/~J~~~~~


Lot Eight (8) and Outlots Two (2) and Three (3) in CERTIFIED SURVEY MAP NO.
~~ .~ ~ , in the Southeast Quarter of Section Ol, Township OS North, Range 10 East, City of
Stoughton, Dane County, Wisconsin, and recorded in the Office of the Register of Deeds for
Dane County on r~~ ~s ~ ~~ 2015, as Docurr~ent No. ~~~~'~~~-


Lots Five (5), Six (6), and Seven {7) in CERTIFIED SURVEY MAP NO. /~d,~5`~ , in the
Southeast Quarter of Section Oi, Township OS North, Range 10 East, City of Stoughton, Dane
County, Wisconsin, and recorded in the Office of the Register of Deeds for Dane County on


a~ ~ ~ t ~~ ~, 2015, as Document No. .~l~~~ ~~


Lot Two (2) in CERTIFIED SURVEY MAP NO. /~/~~~ , in the Southeast Quarter of
Section O1, Township OS North, Range 10 East, City of Stoughton, Dane Caunty, Wisconsin, and
recorded in the Office of the Register of Deeds for Dane County on ~~~'~+.5 ~' ~~ ~
2015, as Document No. ~~~,~~v ~~ ~—
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Exhibit B


Description of Walmart Parcel


Lot Two (2) of CERTIFIED SURVEY MAP NO. ~~✓~' ~, being a part of Lots Two (2) and Three (3), Certifed Survey Mag No,
3435, and part of Lot One (1), Certifed Survey Map No. 9632, and part of the Northeast One-quarter (1/4) of the Southeast One-
quarter (1/4), part of the Southeast One-quarter (1/4} of the Southeast One-quazter (1/4), part of the Southwest One-quarter (1/4)
of the Southeast One-Quarter (1/4) and part of the Northwest One-quarter (1/4) of the Southeast One-quarter (1/4) of Secrion One
(1), Township Five (5) North, Range Ten (10~ East, City of Stoughton, Dane County, Wisconsin and recorded in the Office of the
Register of Deeds for Dane County on flv~ c,.~~ ~ ~ 2015 in Volume ~ ~% of Certified Survey Maps, at
Pages /'S~~ to i~~' ,inclusive, as Document No. 5~d ~ j~l,~ ~D


Part of 281/0510-014-8376-2, 281/0510-OI4-9571-2, 281/OSIO-014-9921-2, 281/0510-014-9821-2, 281/0510-014-9811-2,
281/OS10-014-9002-2
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Exhibit C


Second Amended Agreement
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SECOND AMENDED AND RESTATED AGREEMENT TO 17NDERTAKF.
DEVELOPMENT


(Kettle Park West Development)


THIS SECOND AMENDED AND RESTATED AGREEMENT TO UNDERTAKE
DEVELOPMENT entered into as of the Qth day of June, 2015, by and between the City of
Stoughton, a Wisconsin municipal corporation (the "City"}, and Kettle Park West, LLC,
a Wisconsin limited Eiability company (the "Developer").


RECITALS


1. The City and Developer entered into an Agreement to Undertake Development
dated as of January 29, 2014 (the "Ori ing a! A rep ement"), which was amended and restated
pursuant to that certain Amended and Restated Agreement to Undertake Development dated as
of November 13, 2Q14 (the "Amended and Restated Agreement"). The City and Developer wish
to replace the Amended and Restated Agreement with this Agreement.


2. Developer proposes to purchase the real property described on Attachnnent A attached
hereto (the "Property"), and intends to undertake commercial devetapment on the Property in
accordance with the Planned Development District zoning of fine Kettle Park West Commercial
Property approved by the City in Ordinance No. 0-23-2013. Developer has also requested City
approval of a land division plat known as YCettle Park West -Commercial Center.


3. Chapter 66 of the City of Stoughton Municipal Code requires that an agreement be made
for the installation of improvements needed to serve the Plat.


4. Developer is unable to develop the Property without financial assistance in constructing
certain public improvements, including improvements to U.S. Highway 51 and State Highway
138. Developer also requires financial assistance to offset the cost of substantial site grading and
stormwater management costs within the Proparty.


5. The City wants to facilitate the development of the k'roperty, but is unable to do so unless
certain condetions are satisfied, including the creation of a Tax Increment Finance District that
includes the Property, pursuant to Wis. Stat. § 66.1105.


6. In order to make the development financially feasible, the City finds it appropriate to
enter this Agreement to set forth certain obligations and understandings in the event a Tax
Increment District is created and the other conditions sek forth in this Agreement are satisfied, alI
as described in, and subject to the reservations contained in, this Agreement.


7. The City finds and determines that unless the City provides the tax increment
development assistance described in this Agreement, Developer will not develop the Property.


~. The City finds that the development of the Property and the fulfillment of the terms and
conditions of this Agreement are in the vita! and best interests of the City and its residents, by
L;IDOCSI0QSG491000829~ApREE13GWd173,DOC
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expanding the tax base and creating employment and commercial opportunities, thereby serving
public purposes in accordance with state and local law.


9. The City Council on June 9, 2015, adopted Resolution No. R-85-2015 approving this
Agreement and authorizing the City, through its duly authorized officials and agents, to execute
this Agreement_


AGREEMENT


In consideration of the Recitals, and the mutual promises, obligations and benefits
provided hereunder, the receipt and adequacy of which are hereby acknowledged, Developer and
the City agree as follows:


A. DEFINITIONS. As used in this Agreement, the following terms, when having an initial
capital letter, shall mean:


1. Act~Zal_ Tax Increment. The actual cash flow received by the City from the tax
increment generated by the District pursuant to Wis. Stat. sec. 66.1105,


2. Annual Debt Service. The Principal and Interest payments due on the City
Borrowing. An estimated schedule of Annual Debt Service Payments is attached as
Attachmenfi B.


3. City Improvements. The construction of water, sewer and storm sewer mains
within the planned Jackson Street crossing of U.S. Highway 51, from approximately the East
right-of-way line of U.S. Highway 51 to approximately the West right-of-way tine of U.S.
Highway 51.


4. District. A Tax Increment District to be created pursuant to Wis. Stat. § 66.1105,
which must include the Property within its boundaries, and which must include within its
approved Project Plan, as allowable Project Costs, payment of the cost of the Off-Site Public
Improvements, the Stormwater Management Improvements, and the Municipal Revenue
Obligations provided fox in Section C of this Agreement.


5. Excess Tax Increment. Excess Ta~c Increment has the meaning given in Section
D3.(b)(4).


6. PIat. The land division plat filed by Developer with the City on December 19,
2013, entitled "Kettle Park West -Commercial Center."


7. Proiect. The construction of a mixed use development in accordance with the
Planned Development District zoning for the Kettle Park West Commercial Property approved
by City Ordinance No. 0-23-2023, and as such zoning may be amended from time to time.


8. ProPert~y. The property described in Attachment A.
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9. City Administrative Costs. All costs, including city staff, engineering, legal,
planning, and financial consultant costs, incurred by the City relating to: the creation and
administration of the District; construction of the Public Improvements, including construction
observation and inspection costs; the drafting and negotiation of this Agreemer►t and other
agreements relating to the District or the Project; and other costs incurred by the City in
connection with the District, the Public Improvements or the Project, and not paid by the
Developer pursuant to Section 4. B of tha Pre-:Annexation Agreement between the City and the
Developer.


10. City Borrowing. The amount borrowed by the City through the issuance of bonds
or other firms of debt or borrowing, to fund the reimbursement of Developer for ttze cost of
constructing the Off-Site Public Improvements as provided for in Section C.1 of this Agreement,
to fund the reimbutsetnent of Developer for the cost of the Stormwater Management
Improvements as provided for in Section C.2 of this Agreement, and to fund the City's
construction of the City Improvements.


11. Off-Site Public hnprovetnents. The following public improvements to be
constructed for the benefit of the Distract in accordance with detailed plans and specifications to
be prepared by Developer and approved by the City Planning Director:


(a) Utility Relocation: Relocation of overhead electric and underground gas
equipment along U.S. Highway 51 and 138.


(b) Highwpy 51 Improvements. Reconstruction of the intersection of Jackson
Street and U.S. Highway 51, including sidewalks at the intersection; construction of a turning
lane into the Property between Jackson Street and State Highway 138; new traffic signals at
Jackson Street and U.S. Highway 51; temporary traffic signals at the intersection of U.S.
Highway 51 and State Highway 138. The City may require an off-road shared-use path.


(c) State Hzghway 138 Improvemerttx. Reconstruction of State Highway 1:38
with asphalt from the West line of the Plat to approximately existing Veek Road; water main
from the West lot line of Lot 2 of the Plat to the existing water main in McComb Road; sanitary
sewer main from the West line of Lot 2 of the Plat to the East line of Lot 2; roundabout at the
primary drive into Lot 2 of the Plat. The City may also require this work to inc]ude curb and
gutter, sidewalk, and on-road bike accommodations, and may also require an off-road shared-use
path.


(d) Jackson Street (West), Construction of Jackson Street, from
approximately the West right-of-way tine of U.S. Highway S 1 to approximately the West line of
Lot 3 of the Plat, including sanitary sewer, water main, storm sewer, curb and gutter, street,
sidewalk, and street lighting. The City may also require this work to include as asphalt shared-
usepath.


(e) .Iackson S`treel (East). Construction of Jackson Street between the West
right-of-way line of U.S. Highway S I to the East right-of-~.vay line of U.S. Highway 51.
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12. Site GradinE. All site grading work the Developer is required to connplete in
connection with the development of the Property, pursuant to grading plans to be prepared by
Developer and approved by the City Planning Director in accordance with applicable site
grading, crosion contrrol and stormwater management regulations.


13. Stormwater Management Improvements. Regional stormwater management
improvements including a regional infiltration basin, a regional water quality basin, a pump
station, and a pressare pipe, to be designed by the Developer as part of the stormwater
management p[an fox the Property, and approved by the City Planning Director.


~4. On-Site Public Improvements. Public improvements needed to serve the lots
within the Plat, but not including the Off-Site Public Improvements. The improvements
contemplated herein include the following: Sanitary sewer service mains, manholes, laterals and
all appurtenances; water mains, laterals, -hydrants, valves and all appurtenances; and gas and
electric utilities, all in accordance with plans and specifications to be prepared by Developer and
approved by the City Planning Director.


1S. Public Improvements. Public Tnnprovements means, collectively, the Off-Site
Public Improvements, the On-Site Public Improvements, and the Stormwater Management
Improvements.


I6. Value Increment. Value Increment has the meaning in Section 66.1105(2)(m) of
the 2011-2012 Wisconsin Statutes.


B. DEVELOPER OBLIGATIONS.


1. Construction of Public Improvements.


(a} Design of Improvements. Developer shall prepare detailed plans and
specifications of the Site Grading, erosion control, and the Public Improvements for review by
and subject to approval by the City Planning Director. Where standards -and/or specifications
have not been established by the City, all work shall be designed and constructed in accordance
with established engineering practices as designated and approved by the City Planning Director.
Atl Public Improvements shall be designed, constructed and installed in accordance with the
standard specifications of the City, except as variances to or waivers of those requirements have
been granted, and in accordance with plans and specifications approved by the City Planning
Director.


(b) Construction of Public Improvements. Developer shall be responsible for
the construction and installation of the Public Improvements. Except as otherwise provided in
this Agreement, the Public Improvements will be designed, constructed and installed at
Developer's sole expense.


{c) Public Bidding of Public ImpYovernents. Developer shall publicly
advertise, bid and contract for the construction of the Public Improvements in accordance with
Wisconsin law governing public construction, including but not limited to Wis. Stat. §§ 62.I5,
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66.09U1 and 779.14, undcr the supervision of the City Planning Director. Statutory bid bonds,
performance bonds and payment bands shall be required fox all Public Impxovennents in a form,
and from sureties, approved by the City, and shall be issued £oar tk~e express benefit of Developer
and the City. Developer shall prepare all public bidding documents, contracts and bonds, subject
to review and approval by the City Planning Director and the City Attorney, Construction
contracts shall expressly grant the City the same rights to enforce the contxact against contractors
and sureties as Developer. The bid opening and bid evaluation shall be conducted jointly by tk~e
Developer and the City. All contracts for construction of the Public Improvements shall be
awarded by Developer to the lowest responsible bidder. In the event of a disagreement between
the City and Developer regarding which bid is the Lowest responsible bid, the City's
determinatiop shalt be final. In the case of an asserted mistake, omission or error in a bid, the
parties shall follow the requirements of Wisconsin law, including Wis. Stat. § 66.0901{5). In the
event of a disagreement regarding whether to allow correction or withdrawal of a bid, the City's
determination shall be final.


(d) Prevailing Wage Rates. Pursuant to Wis. Stat. § 66.0903, the Developer
will apply to the Wisconsin Department of Workforce Development to determine the prevailing
wage rate for each trade or occupation required to construct the Public Improvements. Once the
Department issues its determination of the prevailing wage rates ("Determination"}, it shall be
considered to be incorporated into and made a part of this Agreement, and attached as
Attachment E. The Developer agrees to comply fully with Wis. Stat. § 66.0903, as well as the
following: (1) The Determination shall be physically incorporated into and made a part of any
contract or subcontract that the Developer or its contractor enters into to perform work necessary
to construct the Public Improvements. (2) All Covered Employees (as defined in Wis, Stat. §
b6.0903(4)) who perform the work necessary to construct the Public Improvements shalt be paid
prevailing wage rates according to the Determination, and may not be permitted to work a
greater number of hours per day or per week than the prevailing hours of labor, unless they are
paid for all hours worked in excess of the prevailing hours of labor at a rate of at least 1.5 times
their hourly basic rate of pay. (3) The Developer and each contractor, subcontractor, or
contractor's ar subcontractor's agent performing work necessary to construct the Public
Improvements shat! keep full and accurate records clearly indicating the name and trade or
occupation of every Covered Employee performing the work, and an accurate record of the
number of hours worked by each of those persons and the actual wages paid for the hours
worked. (4) The Developer is hereby notified, and shall notify all contractors and
subcontractors, that if DWD finds a contractor violating the prevailing wage law, DWD shall
order the payment of the wages and overtime, if any, and shall assess an additional amount equal
to 100 percent of the amount owed as liquidated damages. (5) The City may demand and
examine, and the Developer and every contractor, subcontractor or contractor's or
subcontractor's agent shall keep, and make available for inspection upon request by the City,
copies of payrolls and other records and inforrr~atian relating to the wages paid to Covered
Employees performing the work necessary to construct the Public Improvements. {6) The
Developer shall require' that, upon completion of any project involved in construction of the
Public Improvements and before receiving final payment fox his or her work on the project, each
agent, contractor, or subcontractor shall furnish the Developer the City with an affidavit stating
that the agent, contractor or subcontractor has complied fully with the requirements of Wis. Stat.
§ 66.0903. The Developer shall not authorize final payment until the affidavit is filed in proper
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form and order. (7) Upan completion of the construction of Public Improvements, and prior to
the City's acceptance of the Public Improvements, Developer shall file with the City an affidavit
stating that the Developer,has complied fully with the requirements of Wis. Stat. § 66.0903 and
that the Developer has received an affidavit under the above subsection (G) from each of the
Developer's agents, contractors and subcontractors. The City shall not accept the Public
Improvements until the affidavit from the Developer is filed in proper ;Form and order.


(e) Constructing Management. Two copies of the approved, signed and
stamped plans and specifications shall be provided to the City Planning Director, and one copy
shall be provided to each contractor. Only stamped and signed copies of the plans and
speciftcations shall be used on the job site.


(fl Traffic Control, Signs and Barricades. Developer shall install or cause the
installation of, and maintain during construction and until the Public Improvements are accepted
by the City, traffic controls as specified in a traffic control plan to b~ prepared by Developer and
approved by the City Planning Director and the Wisconsin Department of Transportation. The
traffic control plan shall be prepared in accordance with the Manual ont Uniform Traffic Contro]
Devices, published by the Federal Highway Administration.


(g) City Approval of Starting Dates. No land disturbances or work on the
Public Tmpcovements shall begin without the City Planning Director's approval of a starting date
and schedule which shall be submitted by the Developer to the City Planning Director a
minirrium of 20 calendar days before work is scheduled to begin.


(h) Change to Work Order. All change orders for the Public Improvements
shall be reviewed and approved by Developer and the City Planning Director. The City shall not
be required to reimburse Developer for costs of any change orders relating to the Off-Site
Improvements or the Stormwater Management Improvements except those specifically
enumerated and agreed upon in written, signed agreements between Developer and the City.


(i) Indemnification and Insurance. Developer shall indemnify and hold the
City and its officers and employees harmless from and against all claims, costs and liabilities of
every kind and nature, for injury or damage received or sustained by any person or entity to the
extent such claims, costs and liabilities arise from or relate to the negligence of Developer or its
contractors, agents or representatives in the performance of work at the development site and
elsewhere pursuant to this Agreement, except where such injury or damage results from the
negligence of the City or its contractors ox employees. Developer further agrees to aid and
defend the City and its officials and employees in the event that the City is named as a defendant
in an action concerning the City's performance of work pursuant to this Agreement except where
such suit is brought by the Developer, or on the basis of the City's negligence or the negligence
of its officials, employees or representatives. Developer is not an agent or employee of the City.
Developer and all contractors and subcontractors engaged in the construction of the Public
Improvements shall comply with the City contract requirements pertaining to damage claims,
indemnification of the City, and providing insurance coverage that is approved by the City. The
policies of insurance required hereunder shall name the City as additional insureds, and
Developer and contractors shall maintain current certificates of insurance on file with the City.
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(j) Time of Completion, The Public Improvements shall be substantially
complete within 24 months after all conditions precedent in Section E have been satisfied, or
before the time the Project is corrtpleted, whichever is sooner. No damages may be recovered by
Developer or any person against the City far delay incompletion of the Public Improvements.


(k) Acceptance. After the Public Improvements required by this Agreement
have been substantially comple#ed, and within 10 days after receiving written notice that the
Developer desires the City to inspect the On-Site Public Improvements, the City Planning
Director or his designee shall inspect the improvements and, if acceptable to the City Planning
Director, the City Council shall by resolution certify such completed improvements as being in
compliance with the standards and specifications of the City. Before obtaining certification of
any such improvements, Developer shall; (1) present to the City valid lien waivers from all
contractors and subcontractors providing materials or performing work on the improvements :For
which certification is sought; (2) provide as-built drawings to the City Planning Director
consisting of four hard copies on paper, one electronic copy as a pdf file, and one electronic copy
in a digital format that is acceptable to the City; and (3) pxovide to the City the affidavit required
to demonstrate compliance with prevailing wage rate requirements. Certification by the City
does not constitute a waiver by the City of the right to take action on account of defects in or
failure of any improvements that are detected or which occur following such certification.


The Developer agrees that Public Improvements will not be accepted by the City until the Public
Improvements have been inspected and approved by the City Planning Director and furthermore
until all affidavits and lien waivers are received by the City demonstrating that the contractors
and their suppliers have been paid in full for all work and materials furnished under this
Agreement, and prevailing wage rate requirerz~ents have been satisfied where applicable. Water
main and the respective service Laterals shall not be accepted until a complete breakdown of all
construction, engineering and administrative costs incurred by Developer is submitted to the City
Planning. Director. In addition, the water system installation sha[I not be accepted until a
bacteriologically safe sample is obtained and tested by a certified agency, and the City has been
provided with a report from such agency confirming such testing, Developer shall be
responsible to flush the main, obtain the samples, and have all tests completed as may be
required far the City's acceptance, under the direct supervision of the City's water utility
personnel. In addition, Developer shall clean the storm sewers in accordance with the directives
of the City Planning Director.


The Developer agrees to provide for maintenance and repair of all required Public Improvements
until such Public Improvements are formally accepted by the City.


The City will provide timely notice to Developer whenever inspection reveals that an
improvement does not conform to the required standards and specifications or is otherwise
defective. The Developer shall have 30 days from the issuance of such notice to cure the defect.
If Developer is unable to cure the defect within 30 days due to an event or circumstance beyond
the reasonable control of and without Developer's fault, neglect or negligence, the time to cure
the defect shall be extended for such time as tl~e event or circumstance preventing cure is
Kemoved.
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(l) Guarantee o, f' Public Improvements. The Developer agrees to guarantee
and warrant all work performed on the Public Impraveznents under this Agreement for n period
of one year from the date of final acceptance by the City of the work completed by the Developer
against defects in workmanship or materials. If any defect a~~ears during the guarantee period,
the Developer agrees to make required replacement or acceptable repairs of the defective work at
its own expense, including total and complete restoration of any disturbed surface or component
of the improvements on lands where the repairs or replacement is required, to the standard
provided in the approved plans snd specifications. A11 guarantees or warranties for materials or
workmanship of suppliers and third-party contractors for work performed under this Agreement
which extend beyond the above guarantee period shall be assigned by Developer to the City.


(m) Surety. In addition to the statutory performance and payment bonds
required in section B.1 (c), Developer shall provide a letter of credit as follows:


(1) Letter of Credit. The Developer shall provide the City with an
irrevocable Letter of Credit issued pursuant to Chapter 405 of the Wisconsin
Statutes in the amount of I25% of the estimated cost of the On-Site Public
Improvements plus 25% of the estimated cost of the O£f-Site Public
Improvements and the Stormwater Management Improvements, to secure
Developer's construction of the Public Improvements and Developer's guarantee
of the Public Improvements. The letter of credit shall be in a form acceptable to
the City, and shall b~ issued by an entity that is acceptable to the City, or that has
a rating of its tong-term unsecured debt not lower than Al by Moody's Investors
Service or A+ by Standard and Poor's. The Letter of Credit shall be payable to
the City and shall be conditioned upon and guarantee to the City the performance
by the Developer of Developer's obligations to construct and guarantee the Public
Improvements under this Agreement. The letter of credit shall be approved as to
form by the City Attorney. The letter of credit may be reduced from time to time
in amounts equal to the value of the On-Site Public Improvements that have been
installed, completed and accepted by the City. In no event shall the letter of credit
be reduced below the aggregate of: 125 percent of the estimated cost of the On-
Site Public Improvements not yet installed or accepted, plus 25 percent of the cost
of On-Site Public Improvements that have been accepted, plus 25 percent of the
estimated or actual cost of completed and accepted or uncompleted Off Site
Public Improvements and Stormwater Management Improvements.


(2) Favment under Letter of Credit. The Letter of Credit shall be
payable to the City at any time upon presentation of (1} a sight draft drawn on the
issuing Bank in the amount to which the City is entitled to draw pursuant to the
terms of this Agreement; (2) a written statement by a City official that the City is
entitled to draw on the Letter of Credit; and (3) the original Letter of Credit.


(3) Accountine. Developer may inspect the City records of payments
made using the Letter of Credit upon request at reasonable times. However, the
City retains the exclusive right to determine, among other things, •questions of
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design, specifications, construction cost, performance, contract compliance, and
payment in connection with the Public Improvements. In the absence of fraud or
palpable error on the part of the City, the City's decisions on all such nnatters shall
control and shall be final.


(4} Notice of Expiration. Developer agrees to provide written notice
of the expiration of any Letter of Credit or replacement Letter of Credit provided
for herein not less than 60 days before its expiration by sending writtett notice to
the City. The Letter of Credit shall be renewed at least 30 days before its
expiration date, or any renewal date, until the completion of the guarantee period
specified in Section B.2 (m} of this Agreement.


(5) Remedies Not Exclusive. The remedies provided in this Section
are not exclusive. The City may use any other remedies availabIs to it under this
Agreement, any performance or payment bonds, or any remedies available in law
or equity in addition to, or in lieu of, the remedies provided in this Section.


C. CITY OBLIGATIONS.


1. Reimbursement to Developer for Off-Site Public Improvements.


(a) Conseruction Coses. The City shalt reimburse Developer for the cost of
constructing the Off-Site Improvements, up to a maximum reimbursement in the amount of
$2,289,327.00, in accordance with the procedures in this Section. Except as specified in
subsection (c) below, the City shall not be required to pay more than $2,289,327.00 for tk~e cost
of consCcucting Off-Site Improvements, and any costs in excess of that amount shall be
Developer's responsibility. Request for reimbursement shall be made by Developer to City as
provided in subsection (d) below.


(b) Engineering Costs. The City shall reimburse Developer for the cost of
engineering services incut~red by Developer in designing and constructing the Off-Site Public
Improvements, up to a maximum reinnbursement in the amount of $243,933, in accordance with
the procedures in this Section. except as specified in subsection (c) below, the City shah not be
required to pay more than $243,933 for the cost of engineering services, and any costs in excess
of that amount shall be Developer's responsibility Request for reimbursement shall be made
Developer to City as provided in subsection (d}below.


(c) Contingency. If the construction costs or engineering costs described in
Sections C. 1 {a) and (b) will exceed the maximum amount specified in those subsections, and
Developer has obtained prior written approval from the Gity to exceed those specified 'costs, then
the City shall reimburse Developer for the additional construction or engineering costs, up to
maximum additional reimbursements in the aggregate amount of $311,707. Developer shall
apply for any such additional reimbursement in accordance with the procedures specified in
Sections C. 1 (a} and (b).
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(d) Request for Payment: As the Off-Site Public Improvements progress,
Developer may make requests to the City for progress payments (and a final payment when the
Off-Site Public Improvements are formally accepted by the City) not more than once per month.
Developer's application Fox reimbursement shall be submitted to a mutually agreed upon title
company serving as escrow agent, the cost of which shall be a City Administrative Cost, and to
the City Planning Director. Developer's application shall include: (1) a breakdown v£ alt
contractors, subcontractors and material suppliers performing work or providing material for
which payment is requested, an itemization of the work performed and materials provided, the
percentage of work performed or materials provided in that category and copies of all suppoz~ting
invoices from all contractors, subcontractors and material suppliers requesting payment, together
with a certification by Developer and Developer's engineer that the requested application is true
and correct and that the requested payments are being made in accordance with the standards and
requirements of the construction contract and such other documentation and certification
requested by the title company; and (2) valid lien waivers from all contractors, subcontractors
and material suppliers performing work or providing rnaterial for which reinnbursement is
requested have been deposited in escrow with the title company. Within forty-five days after
submittal of a complete application to the title company demonstrating entitlement to
reimbursement under this Section, and subject to approval by the City Planning Director that the
payment request is in conformity with the provisions of this Agreement, the City shall make its
reimbursement payment to the title company, which shall then issue payment to the contractors,
subcontractors and material suppliers for whom payment is requested, up to a maximum total
reimbursement as provided in subsections (a), (b} and (c) above. Notwithstanding the foregoing,
prior to acceptance of the Off-Site Public improvements by the City, the City shall reimburse
Developer for only 9Q percent of the reimbursement to which Developer is entitled under this
Section. Following acceptance of the Oft=Site Public Trnprovements by the City, the Gity shall
reimburse Developer for 140 percent of the reimbursement to which Developer is entitled under
this Section.


2. Rembur~emer~t tQ I7~ve[oper for Stvrmwater l~ana,~em~nt Im,~r~vem~nts.


(a) Construction Costs. The City shall reimburse Developer for the cost of
constructing the Stormwater Management Improvements, up to a m~imum reimbursement in
the amount of $1,247,220, in accordance with the procedures in this Section. Except as specified
in subsection (c) below, the City shall not be required to pay more than $1,247,220 for the cost
of constructing Stormwater Management Improvements, and any costs in excess of that amount
shall be Developer's responsibility. Request for reimbursement shall be made by Developer to
City as provided in subsection (d) below.


(b) Engineering Costs. The City shall reimburse Developer for the cost of
engineering services incurred by Developer in designing and constructing the Stormwater
Management Improverrients, up to a maximum reimbursement in the amount of $124,722, in
accordance with the procedures in this Section. Except as specified in subsection (c) below, the
City shall not be required to pay more than $124,722 for the cost of engineering services, and
any costs in excess of that amount shall be Developer's responsibility. Request for
reimbursement shall be made Developer to City as provided in subsection (d) below.
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(c) Contingency. If the construction costs or engineering costs described in
Sections C. 2 (a} and (b) will exceed the maximum amount specified in those subsections, and
Developer has obtained prior written approval from the City to exceed those specified costs, then
the City shall reimburse Developer for the additional construction or engineering costs, up to
maximum additional reimbursements in the aggregate amount of $210,355. Developer shall
apply for any such additional reimbursement in accordance with the procedures specified in
Sections C. 2 (a) and (b).


(d) Request for Payment: As the Stormwater Management Improvennents
progress, Developer may make requests Co the City for progress payments (and a final payment
when the Stormvvater Management Improvements are fornnally accepted by the City) not more
than once per month. Developer's application for reinnbursement shall be submitted to a
mutually agreed upon title company serving as escrow agent, the cost of which shall be a City
Administrative Cost, and to the City Planning Director. Developer's application shall include:
(1) a breakdown of all contractors, subcontractors and material suppliers performing work or
providing material for which payment is requested, an itemization of the work performed and
materials provided; the percentage of work performed or materials provided in that category and
copies of all supporting invoices from all contractors, subcontractors and material men
requesting payment, together with a certification by Developer and Developer's engineer that the
requested application is true and correcC and that the requested payments are being made in
accordance with the standards and requirements of the construction contract and such other
documentation and,certification requested by the title company; and (2) valid lien waivers from
all contractors, subcontractors and material suppliers performing work or providing material for
which reimbursement is requested have been deposited in escrow with the title company. Within
forty-five days after submittal of a complete application to the title company demonstrating
entitlement to reimbursement under this Section, and subject to approval by the City Planning
Director that the payment request is in conformity with the provisions of this Agreement, the
City shall make its reimbursement payment to the title company, which shall then issue payrz~ent
to the contractors, subcontractors and material suppliers for whom payment is requested, up to a
maximum total reimbursement as provided in subsections (a), {b) and (c) above.
Notwithstanding the foregoing, prior to acceptance of the Stormwater Management
Improvements by the City, the City shall reimburse Developer for only 90 percent of the
reimbursement to which Developer is entitled under this Section. Following acceptance of the
Stormwater Management Improvements by the City, the City shall reimburse Developer for 100'
percent of the reimbursennent to which Developer is entitled under this Section.


3. Municipal Revenue ~bli awn. Following the completion of the Site Grading,
Developer .may provide to the City a written request for issuatace of a Municipal Revenue
Obligation, which request shall include Developer's certification of the cost of the Site Grading
and documentation of Developer's payments to contractors for the Site Grading work. Within
forty-five. days after submittal of a complete written request for issuance of the Municipal
Revenue Obligation with the required certification and documentation, the City shall issue a
Municipal Revenue Obligation to Developer, in the principal amount of the lesser of (1) the cost
of the Site Grading work or (2) Five Hundred Fifty Thousand Dollars ($550,000), in the form
attached hereto as Attachment E, under the following #erms and conditions:
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(a) The Municipal Revenue Obligation shall not bear interest.


(b) Any payment on the Municipal Revenue Obligation which is due on any
Payment Date shall be payable solely from and only to the extent that the City has received as of
such Payment Date Excess Tax Increment, and such Excess Tax Increment has been
appropriated by the Common Council to ptzyment of the Municipal Revenue Obligation.


{c) For purposes of the Municipal Revenue Obligation, a "Pay►nent Date"
shall mean each of the Scheduled Payment Dates set forth on a schedule to be prepared by the
City and attached to the Municipal Revenue Obligation when issued. The scheduled payment
dates shall be prepared such that the payments on the Municipal Revenue Obligation are
amortized over the remaining number of years that tax incrennent generated by the District nnay
lawfully be allocated to make payments on the Municipal Revenue Obligation. On each of the
Payment Dates, the City shall pay to Developer the Excess Tax Increment, up to the Scheduled
Payment Amount shown on the schedule attached to the Municipal Revenue Obligation, together
with such additional amounts, if any, deferred from prior years as nnay be payable on~ the
Payment Date as provided under the terms of the Municipal Revenue Obligation, that has bean
appropriated for that purpose by the Common Council in accordance with the requirements for
revenue obligations.


(d) The City covenants and agrees that Excess Tax Increment held by the City
as of a given Payment Date shall not be appropriated for any other use, if not appropriated far the
Municipal Revenue Obligation due as of such Payment Date, until the City has paid the
Municipal Revenue Obligation payment due on the Payment Date in that year (including the
Scheduled Payment Amount plus any additional arnaunts deferred from prior yearns and payable
vn that Payment Date), or until said Municipal Revenue Obligation has been paid. The District
shall not be terminated until the Municipal Revenue Obligation has been paid, or until the
District must be terminated by law, whichever first occurs.


D. TAX INCREMENT GUARANTEES.


1. Anticipated City Borrowing.


(a) The City intends to enter into the City Borrowing for the purposes of
financing the Reimbursement for Off-Site Public Improvements and the Reimbursement for
Stormwater Management Improvements.


(b) The City intends to pay off the City Borrowing generally in accordance
with the schedule shown on Attachment B. Attachment B shows an anticipated schedule of City
Borrowing, Annual Debt Service Payments, and Tax Increment. The parties agree that
Attachment B is based on estimates and forecasts that may or may not accurately reflect the
actual City Borrowing or final schedule of payments. Accordingly, the parties agree that the
City may amend Attachment D tv reflect the actual City Borrowing schedule and Annual Debt
service schedule when City Borrowings are finalized. it is further understood and agreed that
this paragraph sha11 not preclude the City from any refinancing or restructuring of City
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Borrowing in order to take advantage of any increased sash f[ow to the District or lower interest
rates.


2. Developer Guarantees to City.


(a) Guarantee of Tax Increment. Developer acknowledges and agrees that
the Tax Increment received by the City from the District is intended to be sufficient to pay the
Annual Debt Service on the City Borrowing. It is further agreed that the Annual Debt Service on
the City Borrowing be paid from Tax Increment generated by the District, and/or capitalized
interest available under the City Borrowing, in accordance with Wis. Stat. sec. 66.1105.


(b) Guarantee of Sufficient Actual Tax ~'ncrement to Ppy Annual Debt Service.
Developer guarantees that, beginning in the calendar year 2018, the Actual Tax Increment will
be sufficient to fully pay the Annual Debt Service on City Borrowing. If, in any calendar year
beginning with calendar year 2018, the Actual Tax Increment received by the City and allocated
as described in Section D. 3 is insufficient to pay the Annual Debt Service due that year, then
Developer shall be required to pay to the City, and the City shall be entitled to draw on the Letter
of Credit, the amount by which the Actual Tax Increment is insufficient to pay the Annual Debt
Service due that year. ~ Withdrawals on the Letter of Credit may be made at any time within 30
days before or after the due date of an Annual Deht Service Payment, and Developer's due date
for making any required payment on Developer's guarantee, to avoid withdrawals on the Letter
of Credit or interest charges, shall be 31 days before the due date of an Annual Debt Service
payment. The City shall provide I2eveloper with written notice of any insufficiency in the
Actual Tax Increment 45 days prior to the due date of an Annual Debt Service payment, or as
soon thereafter as the amount of the insufficiency is known to the City.


3. Allocation of Actual Tax Increment. Actual Tax increment shall be applied as
follows:


(a) In 2016 and 2017, ail Actual Tax Increment shall be allocated to the City
to pay City Administrative Costs and other project costs related to the District.


(b) In 2018 through 2034, or until the District is terminated, whichever is
sooner, Actual Tax Increment shall be allocated as follows:


(1) First, to pay City Administrative Costs.


(2) Second, to pay Annual Debt Service on City Borrowing for
reimbursing Developer for the Stormwater Management Improvements.


(3} Third, to pay Annual Debt Service on City Borrowing for
reirnbursang Developer for the Off Site Public Improvements.


(4} rourth, "Excess Tax Increment" shall be available far payment of
the Municipal Revenue Obligation referred to in Section C.3 of this Agreement.
For purposes of this Agreement, "Excess Tax Increment" shalE mean Actual Tax
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Increment remaining each year after paying Annual Debt Service on City
Borrowing each year. Excess Tax Increment remaining after the City has paid the
Municipal Revenue Obligation payment due on the Paymant Date in a given year
(including the Scheduled Payment ~lnnount plus any additional amounts deferred
from prior years and payable on that payment Date) may be used by the City to
pay any District project costs it may chose, in its discretion.


4. Letter of Credit.


(a) Developer shall provide an irrevocable letter of credit issued pursuant ~o
Chapter 405 of the Wisconsin Statutes to the Gity to secure Developer's tax increment guarantee
obligations under Section D,2(b) of this Agreement. The letter of credit shall be in a form
acceptable to the City, and shall be issued by an entity that is acceptable to the City, or that has a
rating of its long-term unsecured debt not Lower than Al by Moody's Investors Service or A+ by
Standard and Poor's. It shall be payable at sight to the City, and shall bear an expiration date not
earlier than three years after its initial issuance. The letter of credit shall be payable to the City at
any time upon presentation of the following: {1) a sight draft drawn on the issuing bank in an
amount to which the City is cntitIed under this Agreement; (2} an affidavit executed by a person
authorized by the City stating that monies are due from Developer pursuant to the guarantee
obligations in Section D.2(b}; and (3) the letter of credit. After the initial term, Developer shall
timely renew the letter of credit for additional terms of not less than one year, so that the amount
of the letter of credit is at all times not less than the amount required by this Agreement. The
initial and each renewed or replacement letter of credit shall by express language be
automatically extended without amendment for a period of one year ~irom its expiration date,
unless at least 45 days before such expiration date the issuer of the letter of credit notifies the
City in writing that the letter of credit will not be extended for an additional one year period, or
notifies the City in writing that the letter of credit will be renewed or replaced by a letter of credit
in an amount that is less than the amount required by this Agreement, which amount shall be
specified in such written notice. Upon receipt of notice that the letter of credit will not be
extended for an additional one year period, or will be extended, renewed or replaced in as
amount that is less than the amount required by this Agreement, the City may draw upon the
letter of credit an amount sufficient to secure performance of Developer's remaining guarantee
obligations.


(b) The amount of the initial and each renewed or replacement letter of credit
shall be equal to the total principal and interest payments that remain unpaid on all remaining
Annual Debt Service Payments on City Borrowing. For example, based upon the Schedule of
Annua! Debt Service Payments attached as Attachment B, the amount of the initial letter of
credit would be $6,765,224.60. However, the amount of the required fetter of credit may be
reduced by the amount of the Annual Debt Service that will be paid by Actual Tax Increment
that has been created within the District, and allocated to pay Annual Debt Service as provided in
Section D.3. The Annua( Debt Service payments that will be paid by Actual Tai Increment that
has been created within the District shall be calculated by the City, using the actual Value
Increment that has been created within the District at the time the required amount of the Letter
of Credit is calculated, using the mil rate effective at that time.


U\DOCS~OOSG49\OOQ829WC3REE\36W4{73.DOC 
14OG1675I518







5. Tax Agreement. Developer shall execute and deliver to the City for recording
with the Dane County Register of Deeds the Tax Agreement attached as Attachment D.


6. Pavments Made Under Sections D.Zfbl. Amounts paid to the City under Section
D.2(b) oz D.4 of this Agreement shall, during the life of the District, be used and allocated in the
same way Actua[ Tax Increment is used and allocated pursuant to this Agreement.


E. CONDITIONS PRECEDENT TO AGREEMENT OBLIGATIONS.


All of the following must occur before either party's obligations under this Agreement
shall become effective.


1. The City and Developer must approve and execute this Agreement.


2. Developer nnust acquire fee simple title to the Property,


3. A Tax Increment District must be fully and finally approved by the City, the Joint
Review Baard and the Wisconsin Department of Revenue pursuant to Wis. Stat. § 66.1105. The
Tax Increment District must include the Property within its boundaries. The project plan for the
District must include, as eligible project costs, the Off-Site Publzc Improvements, the Stormwater
Management Improvements, and payment of the Municipal Revenue Obligation as provided for
by this Agreement.


4. A plat, certifced survey map or series of certified survey maps that conform
substantially to the Plat must be approved by the City and all other approving and objecting
authorities pursuant to and in accordance with Chapter 236 of the Wisconsin Statutes.


5. Developer must deliver to the City the letter of credit required by Section B.1(m)
of this Agreement.


6. Developer must deliver to the City the letter of credit xequired by Section D.4 of
this Agreement.


7. The lands needed for construction of the Jackson Street in;►provennents must be
dedicated to the City.


8. The existing access rights to U.S. Highway 51~ and State Highway 138 have been
acquired to the extent needed to construct the Off-Site Public Improvements.


9: Developer has received alI approvals and permits needed from the Wisconsin
Department of Transportation, the Wisconsin Department of Natural Resources, and any and all
other governmental entities needed to construct the Pubtic Improvements.


10. Developer has received, in accordance with the procedures in Section B.(l)(c), a
bid for construction of the Off-Site Public Improvements and the 8toxmwater Management
Improvements (the "Bid"} that does not exceed the aggregate amount of $4,058,609 (not
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including engineering costs). If the Bid exceeds $4,058,609, then this condition may
alternatively be satisfied by increasing the letter of credit required by Section B.1.(m) by the
amount by which the Bid exceeds $4,058,608.


11. Developer delivers documentation to the City demonstrating that Lot 2 of the P(at
has been purchased by Walmart,


12. Walmart has entered into an agreement with the City, that is acceptable to the
City, and that provides for the foi(owing: {1) Walmart will complete construction of and open
for business a new Walmart on Lot 2 conforming to the General Development Plan and Specific
Implementation Plan that have been approved by the City for the nevv Walmart store on Lot 2 of
the Plat, and as such plans may be amended by the City, by not later than December 31, 2017;
(2) Walmart provides a tax increment guarantee to the City that Lot 2 of the Plat will have an
assessed value for property tax purposes of not less than $12,000,000, by not later than January
1, 2018 (failure to do so requiring Walmart to pay the City annually (and for each calendar year
until the year in which the assessed vaiue of Lot 2 of the Plat equals $12,000,000) the amount of
property taxes that would have been generated if the assessed value of Lot 2 of the Piat equaled
$12,000,000}; and (3) the City agrees that, in the event of Developer's failure to timely complete
the Public Improvements, the City will either (a) eompiete the Public Improvements or (b) allow
Watmart to complete the Public Improvements, in either case, funding the Public Improvements
from the City and Developer sources described in this Agreement.


~ 3. Developer delivers documentation to the City demonstrating that three lots in the
Plat (in addition to Lot 2) have been purchased by commercial enterprises.


14. Developer and all others having an interest in the Property must execute and
deliver to the City for recording with the Dane County Register of Deeds, a Tsx Agreement in
the form attached as Attachment D.


If the events described in this Section E are not satisfied by August 30, 2015, then this
Agreement shall be null and void.


F. REPRESENTATIONS AND WARRANTIES.


1. Authorization. Developer warrants that Developer's execution, delivery and
performance of this Agreement have been duly authorized and do not conflict with, result in a
violation of, or constitute a default under aay provision of Developer's articles of organization or
membership agreements, or any agreement or other instrument binding upon Developer, or any
law, governmental regulation, court decree, or order applicable to Developer or to the Property.


G. GENERAL CONDITIONS.


1. No Vested Ri hts Granted. Except as provided by law, or as expressly provided
in this Agreement, no vested rights to develop the Project shall inure to Developer by virtue of
this Agree~nentt. Nor does the City warrant that Developer is entitled to any City approvals
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required for development of the Property or construction of the Project as a result of this
Agreement.


2. Binding Effect / Assienment. The obligations of Developer and the City under
this Agreement shall be binding on their respective successors and assigns. Developer may not
assign its benefits or obligations under this Agreement without the express prior written approval
of the City, and any unapproved assignment is void.


3. No Waiver. No waiver of any provision of this Agreement shall be deemed or
constitute a waiver of any other provision, nor shall it be deemed ox constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by both
the City and Developer, nor shall the waiver of any default under this Agreement be deemed a
waiver of any subsequent default or defaults. Either party's failure to exercise any right under
this Agreement shall not constitute the approval of any wrongful act by the other party hereto.


4. AmendmentlMadification. This Agreement may be amended or modified only by
a written amendment approved and executed by the City and Developer.


5. Remedies upon Default. A default is defined herein as a party's breach of, or
failure to comply with, the terms of this Agreement and the failure to cure such breach within
thirty (30) days after the date of written notice from the non-defaulting party. The parties reserve
all remedies at law or in equity necessary to cure any default ar remedy any damages or losses
under this Agreement. Rights and remedies are cumulative, and the exercise of one or more
rights or remedies shall not preclude the exercise of other rights pr remedies. Remedies include,
but are not limited to, drawing on the letters of credit, and charging Developer, on all amounts
due to the City not paid by the due date, interest at khe rate of 2 percent over the rate them payable
by the City under the City Borrowing, from the due date until the date the unpaid amounts are
paid in full.


6. Entire Agreement/A,ppendices Incorporated. This written Agreement and the
attachments hereto, and the Pre-Annexation Agreement executed April 18 and I9, 2013, shall
constitute the entire Agreement between Developer and the City as of the date hereof.


7. Severabilitv. If any part, term, ox provision of this Agreement is held by the
courts to be illegal or otherwise unenforceable, such illegality or unenforceability shall not affect
the validity of any other part, term, or provision and the rights of the parties wilt be construed as
if the invalid part, term, or provision was never part of the Agreement.


8. Tmmunity. Nothing contained in this Agreement constitutes a waiver of the City's
sovereign immunity under applicable law.


9. Indemnification. Developer, and its successors and assigns, shall indemnify, hold
harmless and defend the City and its officers, agents and employees from any and all liability
suits, actions, claims, demands, losses, costs, damages and expenses or liabilities of every kind
and desoription, including attorney costs and fees, for claims of any character including liability
and expenses in connection wil:h the loss of life, personal injury or damage to property, or any of
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them, brought because of any injuries or damages received or sustained by any persons or
property on account of or arising out of the construction of the Project occasioned wholly or in
part by any act or omission on Developer's part or on the part of its agents, contractors,
subcontractors, invitees or employees, at any time occurring on, at or in the Property, except as
are a result of the gross negligence or willfui misconduct of any officer, agent or employee of the
City. The City shall be entitled to appear in any proceedings to defend itself against such ctaims,
and all costs, expenses and reasonable attorney fees incurred by the City in connection with such
defense shall be paid by Developer to the City. 'The foregoing indemnity provisions shall survive
the cancellation or termination of this Agreement as to all matters arising or accruing prior to
such cancellation or termination and the foregoing indemnity shall survive in the event the City
elects to exercise any of the remedies as provided under this Agreement following default
hereunder. Developer shall provide insurance coverage iza compliance with the City's Contract
Insurance Requirements attached as Attachment F.


1 Q. Notice. Any notioe required or permitted by this Agreemen# shall be deemed
effective given in writing and personally delivered or mailed by U.S. Mail as follows:


To Developer: Dennis Steinkraus
161 Horizon Drive, Suite lOIA
Verona, 'VIII 53593


Developer's Attorney Daniel O'Callaghan
One South Pinckney, Suite 700
Madison, WI 53703-4257


To the City: Laurie Sullivan, Finance Director
City of Stoughton
381 East Main Street
Stoughton, WI 53589


City Attorney Matthew P. Dregae
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Mad'eson, WI 53701-1784


11. Recordation.. The City may record a copy of this Agreement, or a memorandum
thereof, in the office of the Dane County Register of Deeds.


12. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil
action commenced by either party arising out of this Agreement shall be deemed to be proper
only if such action is commenced in Circuit Court for Dane County unless it is determined that
such Court lacks jurisdiction. Developer hereby consents to personal jurisdiction in Dane
County. Developer also expressly waives the right to bring such action in, or to remove such
action to, any other court whether state or federal, unless it is determined that the Circuit Court
for Dane County lack jurisdiction.
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13. Ratification. De~veIoper hereby approves and ratifies. all actions taken to date by
the City, its officers, employees and agents in connection with the District, and in connection
with the zoning and other approvals relating to the Property and the Project.


l4. Compliance with Laws. ~ Developer shall comply with all federai, state and local
laws with respect to the Plat and•the Project, including but not limited to laws governing building
and construction, the environment, nondiscrimination, and employtaaent and contracting
practices, to the extent tk~ey are applicable.


1S. No Partnershiu. The City does not, in any way or for aay purpose, become a
partner, employer, principal, agent or joint venturer of or with Developer.


16. Good Faith. Both parties to this Agreement shall exercise good faith in
performing any obligation that party has assumed under the terms of this Agreement including,
but not' limited to, the performance of obligations that require the exercise of discretion and
judgment.


17. Applicable Law. This Agreement shall be construed under the laws of the state of
Wisconsin.


I8. No Private Rieht or Cause of Action. Nothing in this Agreement shall be inter-
preted or construed to create any private right or any private cause of action by or on behalf of
any person not a party hereto..


19. Effective Date. This Agreement shall be e~'fective as of the date and year first
written above.


20. Term. Except as provided in Section E, this Agreement shall continue in full
force and effect until such t~rr~e as Developer's obligations under Sections B and D of this
Agreement, and the City's obligations under Section C of this Agreement, have been fully
satisfied, at which point this Agreement shall terminate and be of no fuc~her force or effect. At
that time, if this Agreement has been recorded the parties shall jointly execute and record a
release of the Agreement.


2I. Status of January Agreement. The Agreement to Undertake Development dated
as of November 13, 2014 is superseded and replaced by this Agreement.


22. Construction of A refit. Each party participated fully in the drafting of each
and every part of this Agreement. This Agreement steal! not be construed strictly in favor of or
against either party. It shall be construed simply and fairly to each party.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
year and date first set forth above, and by so signing this Agreement, certify that they have been
duly authorized by their respective entities to execute this Agreement on their behalf.
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CITY:
CITY OF STOUGHTON
Dane County, Wisconsin


Donna Olson, Mayor


ATTEST:


~~~ T_
Lana C. Kropf, City Clerk


L;1DOC8100764910008291AORE8~36W4!'l3.DOC 20
06l61s)518







DEVELOPER:
KETTLE PARK WEST LLC


~y
~~ 


u~"


David Jen~Cns, a ' er


Provision has been made to pay the liability that wilt accrue under this Agreement:


Countersigned:


~~~ .~„SLjt.~,...~-
"'T"aurie S t~ivat~, ~in~nr„e Director


Approved as to Form:


`Matthew P. Dregne
City Attorney


f~ -.g-gas
Date


Attachments:
A — Description ofthe Property
B Schedule of Annual Debt Service Payments
C Form of Municipal Revenue Obligation
D Form of Tax Agreement
E Prevailing Wage Rate Determination
F City Contract Insurance Requirements


L;IDOCS1005G4910008291AC3REEl'i6W4179,AOC 
2I0616151518







JSD
Forward Development Group
161 Horizon Drive, Suite 1OlA
Verona, WI53593


[:Y~~~~I~.~.~~:M II1


DESCRIPTION OF AMENDED GENERAL DEVELOPMENT PLAN BOUNDARY


Part of Lot 2, Certified Survey Map No. 3430, Lats ], 2, and 3, Certified Survey Map No. 3435,
Lot 1, Certified Survey Map No. 9632, and Part of the Northwest Quarter, Northeast Quarter,
Southeast Quarter and Southwest Quarter of the Southeast Quarter of Section 01, Township OS
North, Range 10 East, City of Stoughton, Dane County, Wisconsin, more particularly described
as follows:


Commencing at the Southeast Corner of said Section O1; thenoe North 00 degrees 17 minutes 13
seconds West along the East line of the Southeast Quarter of Section O1, aforesaid, 185.11 feet;
thence North 87 degrees 07 mittutes 28 seconds West, 33.05 feet to the Westerly right-of-way
line of Veek Road; thence continuing North 87 degrees 07 minutes 28 seconds West, 260.52
feet; thence South 00 degrees 16 minutes 13 seconds East, 5.01 feet to the Northerly right-of-
way line of State Trunk Highway ̀ 138'; thence North 87 degrees 0? minutes 28 seconds West,
21.50 feet; thence South 00 degrees 12 minutes 45 seconds East, 8.67 feet; thence North 89
degrees 53 minutes 46 seconds West, 343.76 feet; thence North 87 degrees 53 minutes 44
seconds West, 1054.08 feet; thence North 02 degrees 12 minutes 57 seconds East, 63.44 feet;
thence North 49 degrees 55 minutes 54 seconds East, 297.24 feet; thence South 87 degrees 53
minutes 44 seconds East, 156.18 feet; thence North 00 degrees 10 minutes 51 seconds West,
468.76 feet; thence South 90 degrees 00 minutes 00 seconds West, 32.23 feet to a point on a
curve; thence Northwesterly 337.17 feet along an arc of a curve to the left, having a radius of
1664.65 feet, the chord bearing North 55 degrees 34 minutes 42 seconds West, 336.60 feet;
thence South 90 degrees 00 minutes 00 seconds West, 37.73 feet; thence North 00 degrees 00
minutes d0 seconds East, 130.76 feet; thence North 49 degrees 24 minutes 07 seconds East,
363.28 feet; thence South 44 degrees 06 minutes 47 seconds East, 30.27 feet to a point of curve;
thence Southeasterly 773.77 feet along an arc of a curve to tha IeB, having a radius o£ 960.00
feet, the chord bearing South 67 degrees 12 minutes l 2 seconds East, 752.99 feet; thence North
00 degrees 06 minutes 55 seconds West, 886.79 feet; thence South 89 degrees 53 minutes 05
seconds West, 230.62 feet; thence North 45 degrees 33 minutes 02 seconds West, 245.18 feet;
thence North 44 degrees 26 minutes 58 seconds East, 217.29 feat; thence North 30 degrees 35
minutes 56 seconds East, 51.27 feet; thence South 86 degrees 4i minutes 54 seconds East,
257.20 feet to the West line of Lot 2, Certified Survey Map No. 8144; thence South 00 degrees
OS minutes 12 seconds East along said West line, 1.95.44 feet to the Southwest corner of said Lot
2 also being the Northwest corner of Lot 4, Certified Survey Map No. 9632; thence South 00
degrees 06 minutes 55 seconds East along said Wes# line of Certified Survey Map No. 9632, a
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J~D
Forward Development Croup
161 Horizon Drive, Suite IOlA
Verona, 6Y153593


distance of 888.03 feet; thence South 87 degrees S7 minutes 29 seconds East, 1.15 feet; thence
South 00 degrees 19 minutes 58 seconds West, 198.79 feet to the Southwest comer of Lot 2,
Certified Survey Map No. 4632; thence North 89 degrees 42 minutes 22 seconds East along the
South line of said Lot 2 a distance of 519.75 feet to the Westerly right-of-way line of U.S.


Highway ̀ 51'; thence South O1 degrees 40 minutes 47 seconds West along said right-of-way
line, 170.46 feet to a paint of curve; thence Southeasterly 487.72 feet along an arc of a curve to
the ]eft, having a radius of 981.47 feet,. the ohord bearing South 12 degrees 31 minutes 39
seconds East, 482.72 feet to the Westerly right-of-way Iine of Veek Road; thence South 00
degrees 17 minutes I3 seconds East along said right-of-way line, 322.71 feet to the paint of
beginning.


Said parcel contains 1,649,687 square feet or 36.953 acres.
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ATTACHMENT B


SCHEDULE OF ANNUAL llEBT SERVICE PAYMENTS


C of Stvri hton ~sconsi»


C-~li~lat~d Cash fisrr. Phase 1 Firtt4 tNs~a


~!e/1~e Mr l~~CM Te 1~aa~~ ar in ~R7ar
'~ (l~rwr ►ryw,M iwr heyl~lrta Tn Arw Aw~rrrr0ae nuW~etra gioa Nw odM oe■fie MusNY1rM1~1iW► rawnUA~wIMYt


'~~b1C~ 1 ~StIQ 11~ GYM d1~ 81ifi~p~d ~C~[!G mid ~GG'14~3 hit R1C~NEt~1lJflt td51E 6 X01` ~ ~ ~C
~C fYblftiE+tll ~CrC1M~t8 ~} ~ ~BtTiCt~ 'Jlld ~1!! ~ C1! ~OyNt '714~tC LiMM }~NQ 81ft~t~ R«
Flyas+~ 1 First b Uterit Ot1i~' pert! Pl~aaa 1 F411 Bu;d oYF, 'lhrs C~tY ~~ ~+~+4 tt~G P~P~ Pr~~
qutline~f in TaBte 'k Il~w~o~ O~at~at ~~antac bt~t teser~~es M#e tl~t !o ~ P~rojccd toss pc+~oyo~go
first aml da~relaQrar each ¢~S'• 'f7~e City ~a~pa~ a~ ~► a~setnan~k w~ttt'~e devaicpaMr 1haE
ct~a~d !w da+aslapmcrtt k~ ~t ~utd getreta~ the rev~~tas as ~ upnn tdt Ind cwt c1 FPoa~ t a
Derrrlcpeo' Cash t~ar~trroriid l~Er ~d


Tablet I, anq tll tNicete lhet Proledad, pvt ~rtaen~elYm afe e~pec.Yed to pe s1iANen! to support M~ prgject ooe~
Ih~ou~ uie ma7dm~ri~ ~e~fi of the tlk~, wNh bolh alsmale scenadoe ae dsmaisd.


1'he letlteme~tt+D# tl~a Di~fi~ iakt~ h~tiD t~tc tlstt sass 3dan~t'feci in "fi~Allt) ~Ftr~oa~d Project Qocl~~
P~~Mfc~ VYaRc ~ tmpnwe~n~) aid TabN~ I! (l~td~a#od t3~eevck~rnesd, Arse~mptlbn~~, ~ bt~d on tlts property laic
talfet~ fhalwas iK p(aoo et tfies !as►a t7#~e PJ~itss it(s15~ he{d Cr1 {k~cv 27, 20f~R:


SPRINdfiTP.D Pege 10
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ATTACHMENT C


FORM OF MUNICIPAL REVENUE OBLIGATION


TO AGREEMENT TO UNDERTAKE DEVELOPMENT
(Kettle Park West Development)


FORM OF MUNICIPAL REVENUE OBLIGATION


CITY OF STOUGHTON
MUNICIPAL REVENUE OBLIGATION SERIES 20


THIS MiJNICIPAL REVENUE QBLIGATION (the "Qbiigation") is issued pursuant to Wis. Stat. § 66.0621
this day of , 20_ by the City of Stoughton, Dane County, Wisconsin (the "City")
to Kettle Park West LLC, its successors and assigns ("Developer").


WITNESSETH:


A. The City and Developer have entered into an Agreement to Undertake Development dated
2014 (the "Development Agreement").


B. This Obligation is issued by the City pursuant to the Development Agreement.


C. Terms that are capitalized in this Obligation that are not defined in this Obligation and that are
defined in the Development Agreement shall have the meanings assigned to such terms by the
Development Agreement.


1. Promise to Pay. The City shall pay to Developer the principal amount of
$ ,together with interest thereon at a rate of zero percent (0 %) per annum, solely
from Excess Tax Increment, in Scheduled Payments in accordance with Schedule 1 attached hereto and
made a part hereof. To the extent that on any Payment Date the City is unable to make a payment from
Excess Tax Increment at least equal to the Scheduled Payment due on such date as a result of having
received, as of such date, insufficient Excess Tax Increment, or a§ the result of the City Council not
having appropriated sufficient Excess Tax Increment, such failure shall not constitute a default under
this Obligation and, except as hereinafter provided, the City shall have no obligation under t1~is
Obligation, or otherwise, to subsequently pay any such deficiency unless the deficiency is the direct
result of-the failure of Dane County to timely remit the proper amount of Tax Increment, in which case,
such deficiency shall be paid promptly upon remittance by Dane County. Any payments on the
Municipal Revenue Obligation, which are due on any Payment Date, shall be payable solely from and
only to the extent that, as of such Payment Date, the City has received Excess Tazc Increment. If, an any
Paynnent Date there is insufficient Excess Tax Increment to make the scheduled payment due on such
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date, or if the City Council shall not otherwise appropriate sufficient Excess Tax Increment to zzlake the
scheduled payment due on such date in fu[l, the amount of suoh deficiency in the scheduled payment
shall be deferred and shall be paid with interest at a rate equal to zero percent (0%) per annum, on the
next Payment Date on which the City has Excess Tax Increment in excess of the amount necessary to
make the scheduled payment due on such Payment Date, and if such deficiency has not been paid in
full by the final Payment Date as set forth on Schedule 1, then the term of this Obligation shall be
extended to include additional successive payzxzent dates on which any Excess Tax Increment will be
applied to the payment of such accrued and unpaid deficiencies in the scheduled payments to be made
hereunder. In no case, however, shall the term of this Obligation and the City's obligation to make
payments hereunder, extend beyond the termination date of the District, (as defined in the Tax
Increment Law). Nor shall the City be obligated to pay any amount not appropriated for such purpose
by the City Council. This gbliga~ion skzall terminate and the City's obligation to make any payments
under this Obligation shall be discharged, and the City shall have no obligation and incur no liability to
make any payments hereunder, after the termination date of the District. The District shall not be
terminated until this Municipal Revenue Obligation has been paid, or until the District must be
terminated by law, whichever occurs first.


2. Limited Obligation of City. This Obligation shall be payable solely from Excess Tax
Increment, and shall not constitute a charge against the City's general credit or taxing power. The City
shall not be subject to any liability hereunder, or be deemed to have obligated itself to pay Developer
any amounts from any funds, except the Excess Tax Increment, and then only to the extent and in the
manner herein specified.


3. Subject to Annual Appropriations. Each payment under this Obligation shall be subject
to annual appropriation by the City Council in accordance with the requirements for revenue
obligations and in a manner approved by the City's bond counsel.


4. Prepayment Option. To satisfy in full the City's obligations under this Obligation, the
City shall have the right to prepay all oz a portion of the outstanding principal balance of this
Obligation at any tzziae, a# par and without penalty.
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5. Miscellaneous. This Obligation is subject to the Tax Increment Law and to the
Development Agreement


Dated this ~~ day of~~~ , ~~


CITY OF STOUGHTON


~~~ "̀,~̀ Y~~~ ISI II IAt ~; )


Donna Olson, Mayor


ATTEST:


~" „~. ►
Lana C. Kropf, City Clerk


Attachment —Schedule 1
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Scheduae 1
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ATTACHMENT D


FORM OF TAX AGREEMENT


TAX AGREEMENT


THIS AGREEMENT is entered into as ofthe
day of 2024 (the "Agrcement"), by and
between the City of Stoughton, a Wisconsin municipal
corporation {thc "City"), and Kettle Park West, LLC (the
'"Owner"), a Wisconsin Iitnited liability company.


RECITALS


A. Owner is the sole owner of property (the
"Property") in the City of Stoughton, more practicularly
described in Exhibit A.


THiS SPACE RESEAVBD FOR RECORDING pATA


RE7URN TO


Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI53701-1784


PIN.
B. Owner and the City have entered into ox are


simultaneously entering into an agreement relating to the development of the Property entitled Agreement to
Undertake Development {Kettle Park West Development) (hereafter the "TID Agreement"). The TID
Agreement provides that the City may incur principal debt service obligations in the estimated amount of
$5,127,264 ("City Debt Service") to assist Owner in funding offsite and on-site public improvements, and to
pay for certain improvements to be constructed by the City, as described in the TID Agreement, subject to
repayment of such City Debt Service out of tax increment generated from the Property.


C. Owner and the City wish to enter into this Agreetne~nt concerning preservation of the taxable
status of the Property to ensure repayment of the City Debt Service.


D. The City's obligations under the TID Agreement are conditioned on Owner signing and
recording this Agreement.


E. The City has provided and shall continue to provide public health, safety, fire and police
protection, streets and street maintenance, snow removal, and other governmental services ("Municipal
Services") with respect to the Property that are funded by property taxes.


NOW, THEREFORE, in consideration of the Recitals, and the mutual promises, obligations and benefits
provided undex this Agreement and tl~e TID Agreement, the receipt and adequacy of which are hereby
acknowledged, Owner and the City agree as follows:


1. Recitals Incorporated. The recitals stated above are incorporated in this Agreement by reference.
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2. Representations and Warranties b Owner. Owner represents and warrants that Owner: (1) is a
Wisconsin limited liability company organized and existing under the laws of the State of Wisconsin; (2) has
taken all action necessary to enter into this Agreement; (3) has duly authorized the ind'+vidual signers of this
Agreement to do so; and (4) is the sole owner of the Property, in fee simple.


3. Tax Status of the Property. The Property shall be subject to property taxation and shall not be
exempt from property taxation, in full or in part, except as required by law or as expressly set forth in this
Agreement until the City Debt Service is retired. Owner shall take all reasonable actions to assure that the
Property shall not be exempt from property taxation, in full or in part, except as required by law or as expressly
set forth in this Agreement until the City Debt Service is retired. Owner shall not submit any request or
application for property tax exemption of the Property, in full or in part, challenge the status of the Property as
fully subject to property taxation, or seek any ruling by a court or any statutory change that would entitle the
Property to exemption, in full or part.


4. Payment fox Municina) Services If Property Becomes 1'ax Exembt. If in any year (the
"Valuation Year") prior to retirement of the City Debt Service, the Property is exempt from property taxation, in
;full or in part, Owner shall pay the City, as a payment for Municipal Services provided by the City with respect
to the Property ("Payment for Municipal Services"), the difference between (1) the arttount of property taxes, if
any, on the Property, actually received by the City from Owrier for the Valuation Year, and (2) the amount of
property taxes on the Property that the Ciry would have reoeived for the Valuation Year if the Property were
fully subject to property taxation. The City shall send Owner an invoice for the Payment for Municipal
Services due. One-half of the Payment for Municipal Services shall be due on January 31 of the year after the
Valuation Year. The balance of the Payment for Municipal Services shall be due on July 31 of the year after the
Valuation Year. Each payment shall be deemed made when actually received by th,e City. Aay payment made
by check shall not be deemed made until the check has cleared all banks. Any annount due that is not paid on
time shall bear interest in the same nnanner and at the same rate as provided by law for unpaid property taxes.
The Payment for Municipal Services shall constitute payment for Municipal Services provided with respect to
the Property during the Valuation Year. The City and Owner acknowledge and agree that this Payrr►ent for
Manicipat Services would constitute a reasonable and appropriate means of carrying out the intent of the parties
and would fairly and reasonably compensate the City for the Municipal Services provided during the valuation
Year.


5. C~tcu l f' es As If P o art Were rte ~~m t Friar to Retiren3~nt of t e it
Debt Service. Prior to retirement of the City Debt Service, if it becomes necessary to calculate the amount of
property taxes on the Property that the City would have received if the Property were fully subject to property
taxation, this amount shall be calculated as follows: {1) The fair market value of the Property as of January 1 of
the Valuation Year shall be determined, in the same manner as provided 6y law for property that is fully
taxable, ~iy the City Assessor ar, if the City Assessor is unable or unwilling to do so, by a competent and
impartial appraiser selected by the City in its sole discretion. (2) The fair market value, as so determined, shall
be divided by the average assessment ratio for the year for property in the City, as determined by the Wisconsin
Department of Revenue (for purposes of this Agreement the result shall be the "Equalized Value"}. (3) The
Equalized Value shall be multiplied by the mil rate at which taxable property in the City is taxed to levy taxes
for all taxing jurisdictions to which the Property is subject for the Valuation Year. That amount shall be
deenned the amount of property taxes on the Property that the City would have received if the Property were
fully taxable,
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6. Bindin~Effect of Calculation; Dispute Resolution. The art~ount of any Payment for Municipal
Services, determined as provided in this Agreement, shall be binding on the parties unless determined to be
excessive in an arbitration proceeding conducted in accordance with chapter 788, Wisconsin Statutes, or any
successor statute, by a single arbitrator, chosen by mutual agreement of the Parties or, if they do not agree, by
the Circuit Court for Dane County, Wisconsin, on application of either party. The arbitrator shalt be an assessor
or appraiser licensed by the State of Wisconsin with at least ten years experience in the valuation of commercial
property. Any demand for arbitration shall be made within thirty days after an invoice for Payment of
Municipal Services is sent by the City to Owner. If a demand for arbitration is not made within that time, the
parties shall be deemed to have waived arbitration. The party demanding arbitration shall bear all the costs of
arbitration. Chapter 788, Wisconsin Statutes, or any successor statute, shall govern the arbitration proceeding,
except that Owner and the City each waive any right to trial by jury. Any other dispute between the pasties
arising out of, related to, or connected with this Agreement shall be arbitrated in the same manner.


7. eci~t 1~ss~s ntent IF n e d e i' a Services s l~r~t i e ade. Any
Payment for Municipal Services that is not made when due shall entitle the City to levy a special assessment
against the Property for the amount due, plus interest. Owner hereby consents to the levy of any such special
assessment, and pursuant to Wis. Siat. § 66.0703(7)(b), waives any right to notice of or any hearing on any such
special assessment.


8. .Indemnification. Owner shall indemnify the City for al[ amounts of attorneys' fees and expenses
and expert fees and expenses incurred in enforcing this Agreement.


9. Remedies. The City shall have all remedies provided by this Agreement, and provided at law or
inequity, necessary to cure any default or remedy any damages under this Agreement.


10. Term of Agreement. The term of this Agreement shall begin on the date the Agreement is signed
by both parties and shalt continue until the City Debt Service is retired unless terminated by mutual written
agreement. Notwithstanding anything herein to the contrary, in the event that Owner or any subsequent owner
of the Property ox any part of the Property, desires to terminate this Agreement prior to retirement of the City
Debt Service, such Owner may request the City to calculate the amount of property taxes that must be generated
by the Property (or the relevant part of the Property) to prepay the outstanding City Debt Service, and this
Agreement shall terminate upon payment to the City of the amount so calculated.


11. Successors and Assigns. This Agreement is binding on the successors and assigns of the parties,
including, but not limited to, nay subsequent owner of the Property, any part of the Property, or any real
property interest in the Property or any part of the Property. If at any time the Property has more than one
owner, any Payment for Municipal Services due under this Agreement for any Valuation Year shall be allocated
among the owners` in proportion to the fair market value of their property interests ~,s of January l of the
Valuation Year, as determined under section 6 of this Agreement.


12. Recordine. The City may record this Agreement with the Register of Deeds for Dane County.,
Owner shall pay the cost of recording this Agreement.


13. Entire A~reemetzt; Annendments. This Agreement encompasses the entire agreement of the
parties. Any amendment Izereto shall be made in writing, signed by both parties.
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14. Severability. If any part of this Agreement is determined to be invalid or unenforceable, the rest
of the Agreement shall remain in effect.


15. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing waiver of that
breach or a waiver of any other breach of this Agreement.


16. Interpretation of A rg~ Bement. The parties acknowledge that this Agreement is the product of joint
negotiations. If any dispute arises concerning the interpretation of this Agreement, neither party shall be
deemed the drafter of this Agreement for purposes of its interpretation.


17. Notices. Any notice required to be given under this Agreement shat be deemed given when
deposited in tk~e United States mail, postage prepaid, to the party at the address stated below or when actually
received by tkze party, whichever is first. The addresses are:


To City: Laurie Sullivan, Finance Director
City of Stoughton
381 East Main Street
Stoughton, WI 53589


City Attorney: Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784


To Owner: Dennis Steinkraus
161 Horizon Drive, Suite 101A
Verona, WI 53593


Owner's Attorney: Daniel O'Callaghan
Michael Best &Friedrich LLP
1 South Pinckney Street, Suite 700
Madison, WI 53741-1806


Addresses maybe changed by notice given in the manner provided in this section.


18. Governing; Law. This Agreement has been negotiated and signed in the State of Wisconsin and
sliall be governed, interpreted, and enforced in accordance with the laws of the United States and the State of
Wisconsin.


(Signature pages follow.)
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IN WITNESS WHEREOF, the pau~ties have executed this Agreement as of the date first set forth above.


CITY:
CITY OF STOUGHTON


Mann Olson, l4~ayc~r


E3y
Lana C. ~Cropf, City Clerk


ACKNOWLEDGMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this ~~ day of 2015, the above-named Donna
Olson and Lana C. Kropf, to me known to be the perso who executed the foregoing instrument and
acknowledged the same.


! '..
. ~ ~.~~ .i~. ~ ~ ,~ ,:. .1r~~~..1~


t ~ s ~ ~ e~


• s . • „. 1


Approved as to form:


Matttxew P. Dregne
City Attorney
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OWNER:
KETTLE PARK W'~ST LLC


By
DavieC Jenkins, any ink rtner


ACKNOWLEDGMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this day of . , 201 S, the above-named David
Jenkins, to me known ~to be the person who executed the oreg n instrument and acknowledgedethe same.


Notary P~~bi~c, fat of ~J1ri nsin
My Commssio~n:,!,~~,z ~;~_,_,. .


Exhibit A —Description of the Property


This instrument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701
608/256-0226
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Exhibit A


Description of the Property
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ATTACHMENT E


PREVAILING WAGE RATE DETERMINATION
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ATTACHMENT F


CITY CONTRACT INSURANCE 1t~QUYREMENTS


INSURANCE REQUIREMENTS


Unless otherwise specified in this Agreement, the Contractor shall, at its sole expense, maintain in
effect at att times during the performance of the Work, insurance coverage with limits not less than
those set forth below with insurers and under forms of policies set forth below.


a. Worker's Compensation and Employers Liability Insurance -The Contractor shall cover
or insure under the applicable labor laws relating to worker's compensation insurance, all of
their employees in accordance with the {aw in the State of Wisconsin. The Contractor sha}t
provide statutory coverage for work related injuries and employer's liability insurance with
limits of $1,000,000 each accident, $1,000,000 disease policy limit, and $1,Ob0,~00 disease
each employee.


b. Commercial General Liability and Automobile Liability Insurance -The Contractor
shall provide and maintain the following commercial general liability and automobile liability
insurance:


Coverage -Coverage for commercial general liability and automobile liability insurance
shall be at least as broad as the following:


1. Insurance Services Office (ISO) Commercial General Liability Coverage
(Occurrence Form CG OOdl)


2. Insurance Services Office (ISC?) Business Auto Coverage (Form CA OOOI),
covering. Symbol 1 (any vehicle)


Limits -The Contractor shall maintain linnits no less than the following:


1: General Liability -One million dollars ($1,000,000) per occurrence
($2,000,000 general aggregate if applicable) for bodily injury, persona! injury
and property damage. If Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the general aggregate limit
shall apply separately to the project/location (with the ISO CG 2503, or ISO
CG 2504, or insurer's equivalent endorsement provided to the City of
Stoughton or the general aggregate including product-completed operations
aggregate limit shall be twice the required occurrence limit.


2. Automobile Liability -One million dollars ($I,000,000) for bodily injury and
property damage per occurrence limit covering all vehicles to be used in
relationship to the Agreement


3. Umbrella Liability —Five million dollars ($5,000,000) following form
excess of the primary General Liability, Automobile Liability and
Employers Liability Coverages. Coverage is to duplicate he requirements as
set forth. herein.
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c. Required Provisions -The general liability umbrella liability and automobile liability
policies are to contain, or be endorsed to contain, the Following provisions:


1. The City of Stoughton, its elected and appointed officials, officers, employees
or authorized representatives or volunteers are to be given additional insured
status (via ISO endorsement CD 2010, CO 2033, ox insurer's equivalent for
general liability coverage) as respects: liability arising out of activities
performed by or on behalf of the Contractors; products and completed
operations of the Contractor; premises occupied or used by the Contractor;
and vehicles owned, leased, hired or borrowed by the Contractor. The
coverage shall contain no special Limitations on the scope of protection
afforded to the City of Stoughton, its elected and appointed officials, officers,
employees or authorized representatives or volunteers.


2. For any claims related to this project, the Contractor's insurance shall be
primary insurance as respects the City of Stoughton, its elected and appointed
officials, officers, employees or authorized representatives or volunteers. Any
insurance, self-insurance, or other coverage maintained by the City of
Stoughton, its elected and appointed officials, officers, employees, or
authorized representatives or volunteers shall not contribute to it.


3. Any failure to comply with reporting or other provisions of the policies
ine~uding breaches of warranties shall not affect coverage provided to the City
of Stoughton, its elected and appointed officials, officers, employees or
authorized representatives or volunteers.


4. The Contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the
insurer's liability.


5. Each insurance policy required by this agreement shall state, or be endorsed
to state, that coverage shall not be canceled by the insurance carrier or the
Contractor, except after sixty (60) days (10 days for non payment of
premium) prior written notice by U.S. mail has been given to the City of
Stoughton.


6. Such Iiabitity insurance shall indemnify the City of Stoughton, its elected and
appointed officials, officers, employees or authorized representatives or
volunteers against loss from liability imposed bylaw upon, or assumed under
contract by, the Contractor for damages on account of such bodily injury
(including death), property damage, personal injury, completed operations,
and products liability.


7. The general liability policy shall cover bodily enjury and property damage
liability, owned and non-owned equipment, blanket contractual liability,
completed opecAtions liability with a minimum of a 24 month policy
extension, explosion, collapse, underground excavation, and removal of
lateral support, and shall nor contain an exclusion far what is commonly
referred to by the insurers as the "XCU" hazards. The automobile liability
policy shall cover all owned, non-owned, and hired vehicles,


8. All of the insurance shall be provided on policy forms and through companies
satisfactory to the City of Stoughton, and shall have a minimum A.M. Best's
rating of A- VIT.
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d. Deductibles and Self-Insured Retentions -Any deductible orself-insured retention must be
declared to and approved by the City of Stoughton. At the option of the City of Stoughton, the
insurer shall either reduce or eliminate such deductibles orself-insured retentions.


e. Evidences of Insurance - Prior to execution of the agreement, the Contractor shall file with
the City of Stoughton a certificate of insurance (Acord Form 25-5 oz equivalent) signed by the
insurer's representative evidencing the coverage required by this agreement. CG 20 10 11 85 covers
all bases OR Form CO 20 10 10 O1 for ongoing work exposure and Form CG 2d 37 10 O1 for
products-completed o,~erations exposure.


Such evidence shall include an additional insured endorsement signed by the insurer's
representative. Such evidence shall also include confirmation that coverage includes or has been
modified to include all required provisions I-5.


f. Responsibility ~'or Work -until the completion and final acceptance by the City
of Stoughton of all the work under and implied by this agreement, the work shall be under the
Contractor's responsibility care and control. The Contractor shall rebuild, repair, restore and
make good all injuries, damages, re-erections, and repairs occasioned or rendered necessary by
causes of any nature whatsoever.


g. Sub-Contractors - In the event that the Contractor employs other contractors {sub-
contractors) as part of the tivork covered by this agreement, it shall be the Contractor's
responsibility to require and confirm that each sub-contractor meets the minimum insurance
requirements specified above.
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City of Stoughton
Insurance Endorsement Form


(Genera! Liability)


This endorsement is issued in considera#ian of the policy premium. Notwithstanding any
inconsistent expression in the policy to which this endorsement is attached, or in any other
endorsement now or hereafter aftached thereto, or made a part thereof, the protection afforded
by said policy shall include the following;


Additional Insured: With respect to such insurance as is afforded by this policy, the City of
Stoughton and its officers, employees, eEected officials, volunteers, and members of boards
and commissions shall be named as additional insured. Additional Insured status shall be
endorsed onto this policy in a form at least as broad as (CG 20 10 71 85) This additional
insured coverage only applies with respect to liability of the named insured or other parties
acting on their behalf arising out of the activities ~of the undertaking specified in paragraph
No. 5 below (Indemnification Clause).


2, oss Liabflity Clause: The insurance afforded applies separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the company's
liability.


3. Occurrence Based Policv: This policy shall be an "occurrence-based policy".


4. Primary insurance: For the risks covered by this endorsement, this insurance shall provide
primary insurance to the City to the exclusion of any other insurance or self-insurance
program fhe City may carry with respect to claims and injuries arising out of activities of the
Contractor or othennrise insured hereunder.


5. Indemnification Clause: The underwriters acknowledge that the named insured shall
indemnify and save harmless the City against any and all claims to the extent resulting from
the wrongful or negllgerrt acts or omissions of the named insured or other parties acting on
their behalf in the undertaking specified as (list acfiivity location and dates) of event to
include set-up and clean-up dates).


6. Investigation and Defense Costs: Said hold harmless assumption on the part of the named
Insured shall include all reasonable costs necessary to defend a lawsuit including attorney
fees, investigators, filing fees, transcripts, court reporters, and other reasonable costs of
investigation and defense.


7. Reportincl provisions: Any failure to comply with the reporting provisions of the policy shall
not affect coverage provided to the City.


8. Cancellation: This policy shall not be canceled except by written notice to the Risk Manager
at City of Stoughton, at least thirty (30) days prior to the date of such cancellation.
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9. Limits of Liability: This policy shall provide minimum limits of liability of $1,000,000 per
occurrence and $2,000,000 in the aggregate coverage against any injury, death, loss or
damage as a result of wrongful or negligent acts ar omissions by the named insured.


10. comprehensive Coverage: This policy shall afford coverage at least as broad as
Commercial General Liability "Occurrences" Form (CG 00 01} and shall Include the
following:


A. Genera! Liability
(1) Comprehensive Form
(2) Premises(Operations
(3) Independent Contractors Liability
(4) Broad Form Property Damage
(5) Personal Injury
(6) Products, Completed Operations
(7) Contractual
(8) Explosions, collapse, or underground property damage


Note: !f this is a Homeowner's Policy in lieu of Commercial General Liability, it shall afford
coverage at feast as broad as a Homeowners ISO Form II from Wisconsin and shall include
comprehensive personal liability.


This policy shall provide the dollar limit specified in paragraph 9 with the following additional
coverage where boxes below are checked:


11. NA


'12. NA


13. Other


The limits of liability as stated In this endorsement apply to the insurance afforded by Phis
endorsement notwithstanding that the policy may have lower limits of liability elsewhere in the
pol(cy.


This endorsement is effective _ at 12:01 a.m. and forms a part of Policy No.


Named Insured


I, (pr/nt/type name) warrant that I have authority to bind the above
listed insurance company, and by my signature hereon do so bind this company.


ay
(Signature ofAuthorizad Represenfetive)


Approved
(City Wsk Manager) (Date)
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PLEASE ATTACH CERTIF►CATE C)F INSURANCE.


City of Stoughton
Insurance Endorsement Form
(Business Auto liability)


This endorsement is issued in consideration of the policy premium. Notwithstanding any
inconsistent expression in the policy to which this endorsement is attached, or in any other
endorsement now or hereatter attached thereto, or made a part thereof, the protection afforded
by said policy shall include the following:


1. Additional Insured: With respect to such insurance as is afforded by this policy, the City of
Stoughton and its officers, employees, eleoted officials, volunteers, and members of boards
and commissions shall be names as additional insured. This additional insured coverage
only applies with respect to liability of the named insured or other parties acting on their
behalf arising out of the activities of the undertaking specified in paragraph No. 5 below
(Indemnification Clause}.


2. Cross Liabitity Clause: The insurance afforded applies separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the company's
liability.


3. Occurrence Based Policy: This policy shall be an "occurrence-based policy".


4, Primary Insurance: For the risks covered by this endorsement, this Insurance shall provide
primary insuranFe to the City to the exclusion of any other insurance orself-insurance
program the City may carry with respect to claims and injuries arising out of activities of the
Contractor or otherwise Insured hereunder.


5. Indemnification Clause: The underwriters acknowledge that the named insured shall
indemnify and save harmless the City of Stoughton against any and all claims resulting from
the wrongful or negligent acts or omissions of the named insured or other paRies acting on
their behalf in the undertaking specified as (list activity location and dates) of event to
include set up and clean-updates).


6. tnvestictation and Defense Casts: Said hold harmless assumption on the part of the named
insured shall include all reasonable costs necessary to defend a lawsuit including attorney
fees, investigators, filing fees, transcripts, court reporters, and other reasonable costs of
investigation•and defense.


7. Reporting provisions: Any failure to comply with the reporting provisions of the policy shall
not affect coverage provided to the City.


8. Cancellation: This policy shall not be canceled except by written notice to the Risk Manager
at City of Stoughton, at least thirty (30) days prior to the date of such cancellation.


L:IDOCS\005649\0008291AGRF.F.136W4173.DOC 42
0616151518







9. Limits of Liability: This policy shalt provide minimum limits of liability of $1,000,000,
combined single 1(mit coverage against any injury, death, lass or damage as a result of
wrongful or negligent acts by the named insured.


10. Comprehensive Coverage: This policy shall afford coverage at least as broad as
(Occurrence) Form CA0001692 Code 1 "any auto" and shall include the following:


A. General liability


(1) A!I licensed vehicles and equipment used in the project
(2) Uninsured or Underinsured Motorists Liability Coverage
(3) Elimination of Pollution Exclusion (on request}


The limits of liability as stated in this endorsement apply to the insurance afforded by this
endorsement notwithstanding that the policy may have tower limits of liability elsewhere in the
policy.


This endorsement is effective at 12;01 a.m. and forms a part of Policy No.


Named Insured.


f, (print~ype name) warrant that 1 have authority to bind the above
listed insurance company, and by my signature hereon do so bind this company.


By
(Signature of Authar/zed Representative)


Approved
(City Risk Manager) (Date)


PLEASE ATTACH CERTIFICATE OF INSURANCE.


f.lcom m onlpswlJ o h n1m is c\Insforms. doc
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Exhrbit D


Agreement for Disposition of Available Borrow Materials


Stoughton, WUStore No. 1176-OG/TC No. 2013-02191 S
Three-Party Agreement
32348307v2







City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION TO THE STOUGHTON UTILTIES COMMITTEE


Authorizing and directing the proper City officials to approve the Agreement For Disposition Of
Available Borrow Material at the City of Stoughton (Stoughton Utilities) property at 3201 McComb
Road.


Committee Action: 6 to 0


Fiscal Impact: None.


File Number: R-101-2015 Date Introduced: July 14, 2015


WHEREAS, it is in the best interest of the City of Stoughton to enter into the Agreement For
Disposition Of Available Borrow Material at the City of Stoughton (Stoughton Utilities) property at
3201 McComb Road, and


WHEREAS, your Stoughton Utilities Committee met on July 7, 2015 to consider and approve the
agreement, and recommends approval, now therefore


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city
officials) be hereby directed and authorized to approve the Agreement For The Disposition Of
Available Borrow Material at the City of Stoughton (Stoughton Utilities) property at 3201
McComb Road, Stoughton, Wisconsin.


Council Action: ~ Adopted ~ Failed Vote


Mayoral Action: Q Accept ~ Veto


Donna Olson, Mayor Date


Attest:


Lana Kropf, City Clerk Date


Council Action: ~ Override Vote


l







DRAFT STOUGHTON UTILITIES COMMITTEE SPECIAL MEETING
MINUTES
Tuesday, July 7, 2015 — 5:00 p.m.
Edmund T. Malinowski Board Room
Stoughton Utilities Administration Office
600 S. Fourth St.
Stoughton, Wisconsin


Members Present: Alderperson Michael Engelberger, Citizen Member David
Erdman, Alderperson Greg Jenson, Citizen Member John
Kailas, Citizen Member Alan Staats, and Alderperson Elvin
(Sonny) Swangstu.


Excused: Mayor Donna Olson.


Absent: None.


Others Present: Stoughton utilities Wastewater System Supervisor Brian
Erickson, Stoughton Utilities Technical Operations Supervisor
Brian Hoops, Stoughton Utilities Finance and Administrative
Manager Kim Jennings, CPA, and Stoughton Utilities Director
Robert Kardasz, P.E.


H~(~~1itC(IC I`VE' u~spvs~ pan ~r t+►vaE~ara~e c~orrow nna~~rra~ p►,~ ~ ne ~touanton uxr~tti~s
West Electric Substation Property: Stoughton Utilities Director Robert Kardasz
presented and discussed the Agreement for disposition of available borrow material at the
Stoughton Utilities West Electric Substation property at 3201 McComb Road. Discussion
followed. Motion by Citizen Member John Kailas, the motion seconded by Citizen Member
Alan Staats, to approve the agreement and recommend the approval of the agreement and
the adoption of the corresponding resolution to the Stoughton Common Council on July 14,
2015. The motion carried unanimously 6 to 0.







4~ G;'n"


Stoughton utilities


600 South Fourth Street
P.O. Box 383


Stoughton, WI 53589-0383


Serving Elechic, Wafer &Wastewater Since 1886


Date: July 2, 2015


To: Stoughton Utilities Committee


From: Robert P. Kardasz, P.E.
Stoughton Utilities Director


Subject: Agreement For Disposition Of Available Borrow Material At The Stoughton Utilities
West Electric Substation Property.


The Forward Development Group, LLC is proposing to purchase fill from the Stoughton Utilities'
property located at 3201 McComb Road for a payment of $1.00, the removal of all structures, the
abandonment of the existing well, and the performance of final grading including topsoil placement,
seeding and mulching, to accommodate the future construction of the West Electric Substation
property.


It is recommended that the Stoughton Utilities Committee approve the enclosed Agreement Far The
Disposition Of Available Borrow Material and recommend it to the Stoughton Common Council on
July 14, 2015.


cc: Bruce W. Beth, P.E.
Forster Electrical Engineering


Matthew P. Dregne
Stoughton City Attorney


Mark A. Fisher, P.E.
Strand Associates, Inc.


Sean O Grady
Stoughton Utilities Operations Superintendent


Rodney J. Scheel
Stoughton Planning and Development Director







AGREEMENT FAR DISPOSITION QF AVAILABLE BORROW MATERIAL


THIS AGREEMENT FOR DISPOSITION OF AVAILABLE BORROW MATERIAL
(this "Agreement") is entered into by and between the City of Stoughton (the "City") and
i'orward Development Group, LLC, a Wisconsin limited liability company ("Purchaser"), as of
the day of .2015 {the "Effective Date").


RECITALS:


WHEREAS, tl~e City owns certain real prope2-ty located at 3201 McComb Road in the
City of Stoughton (Parcel No. 281/0510-121-8051-2) (the "City Property"); and


WHEREAS, Stoughton Utilities desires to construct an electric substation on the City
Property; and


WHEREAS, preliminary grading plans developed by the Purchaser indicate that the City
Property has approximately 210,000 cubic yards of available borrow material (the "Available
Borrow Material"); and


WHEREAS, Purchaser is willing to acquire the Available Borrow Material from the City
and remove the Available Borrow Material from the City Property on the terms and conditions
set forth herein; and


WHEREAS, the Common Cauneil of the City of Stoughton has adopted a resolution
declaring the Available Borrow Material as surplus and authoxizing the execution of this
Agreement.


AGREEMENT:


NOW THEREFORE, in consideration of the foregoing recitals, tl~e covenants and
conditions set forth herein, and other good and valuaUle consideration, the receipt and
sufficiency of which is hereby acknowledged, the City and the Purchaser hereby agree as
follows:


1. Recitals. The recitals set forth above are incorporated as part of this l~greement.


2. Purchase And Sale. Purchaser hereby purchases the Available Borrow Material
from the City and the City hereby sells acid conveys Lhe Available Borrow Material to the
Purchaser.


3. Consideration. In addition to the sum of One Dollar paid to the City, the
Purchaser shall faithfully perform the work set forth in Section 4 (the "Work") below, at
Purchaser's sole cost and expense, as a material part of the consideration paid by Purchaser to
the City for the Available Borrow Material.


i
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4. Purchaser's Ubli ations.


a. Ap~aroval of Starting Dafe aid Completion Deadline. No land
disturbances or Work shall begin without the Director of Stoughton Utilities' {the "Director")
approval of a starting date and schedule which shall be submitted by the Purchaser to the
Director a minimum of 20 calendar days before tl~e Work is scheduled to begin. The Work shall
be completed not later than the earlier of 40bA days after the approved starting date, or October
15~~~~e~er 38, 2016 (the "Compl_etion Deadline"). The Completion Deadline may be
extended upon written approval granted by the Director. No damages may be recovered by the
Purchaser or any person against the City for delay in completion of the Work.


b. Plans and Specifications. All Work shall be performed and competed in
accordance with the following described plans and specifications (the "Plans"): Sheet Number
205 —Mass Grading Plan Off Site Borrow Area VVesi, prepared by JSD Professional Services,
Inc., bearing an "issued for bid date" of 4/13/15; Sheet Number 2Q6 —Mass Grading Plan Off
Site Borrow Area East, prepared by JSD Professional Services, Inc., bearing an "issued for bid
date" of 4/13/15.


c. Removal of Available Borrow Material. Purchaser shall remove the
Available Borrow Material from the City Property in accordance with the Plans. Purchaser shall
be responsible for providing appropriate contractor oversight while work is being performed at
the City Property.


d. Existing Structures. Purchaser shall be responsible for removal of all
existing structures from the City Property in accordance with the Plans and applicable law.


e. 'leaning and Grubbing. Purchaser shall perform any necessary clearing
anti grubbing of the City Property in order to perform the work contemplated in this Agreement.


f. Grading and surface restoration. Following removal of the Available
Borrow Material, Purchaser shall grade the City Properly, including topsoil replacement,
seeding, mulching, and soil stabilization, iii accordance with the Plans. Specifically, the
Purchaser:


i. shall strip existing topsoil prior to placing compacted material
wiihin the fill sections of the City's Property;


ii. shall provide a minimum topsoil thickness of six (6) inches.


ca•o,~zo limit erosion of sail during winter rno~ths. If schedule and weather
conditions do not allow a cover crop to be established prior to winter, application
~fa.,~ao7~m~r 1'or cr~sion ct>ntrc~l will l~~ r~ui~•~d. ill ~~~sa~ic~n d~n~a~~ end ~r~as
where vegetation did not establish shall be addressed when weather conditions
allow in the spring of 2016.
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g. Private Well Abandonment. The Purchaser shall properly aba~idon the
private well on the City Property. Upon abandoning the private well, the Purchaser shall provide
a well abandorunent report to the Director for review and approval.


h. Access. Purchaser shall obtain any temporary access permit that nay be
required by the Wisconsin Department of Transportation prior to commencing any work on the
City Property. At all times while work is being conducted on the City Property pursuant to this
Agreement, Purchaser shall operate and maintain required traffic control measures.


i. Permzls and Approvals. Purchasex shall obtain, at its sole cost and
expense, any permits or approvals necessary to accomplish the work set forth in this Agreement.
Specifically, Purchaser shall be responsible for obtaining and maintaining all erosion control and
stormwater management permits required by applicable ]aws or regulations to perform the Work
udder this Agreement.


j. Acceptance. After the Work has been completed, and within 10 days after
receiving written notice that the Purchaser desires the City to inspect the Work, the Director or
his designee shall inspect the Work and, if acceptable to the llirector, the Director shall ccrfify
such completed Work as being in compliance with this Agreement. Certification by the Director
does not constitute a waiver by the City of the right to take action on account of any failure to
properly complete the Work. Before obtaining ccrtif cation of the Work, Purchaser shall present
to the Director valid lien waivers from all contractors and subcontractors performing; the Work.


The City will provide timely notice io the Purchaser whenever inspection reveals that the Work
does not conform to the required standards and specifications or is otherwise defective. The
Purchaser shall have 30 days from the issuance of such notice to cure the defect. If the Purchaser
is unable to cure the defect wiihii~ 30 days due to an event or circumstance beyond the
reasonable control of and without the Purchaser's fault, neglect or negligence, the time to cure
the defect shall be extended for such tune as the event or circumstance preventing cure is
removed.


k. Suret~~. Before conunenciilg any work on City Property, and before a
starting date will be approved, the Purchaser shall provide a letter of credit to the City to secure
completion of the Work. The requirement to provide a letter of credit may be satisfied in one of
two ways, as follows, and subject to the requirements set forth below:


i. Purchaser may provide a letter of credit to the City in the amount
of $70,000, io secure the completion of the Work under this Agreement.


ii. Purchaser and the City are parties to the Second Amended and
Restated Agreement to Undertake Development {Kettle Park West Development),
entered into as of June 9, 2015 (the "Development Agreement"}. Section B.1.(m)
of the Development Agreement requires Purchaser to provide a letter of credit
(the "Construction Letter of Credit) to the City to secure the completion of certain
work under the Development Agreei~ient. If the Construction Letter of Credit
expressly secures flee completion of the Work under this Agreement, then tl~e
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Construction Leiter of Credit may be provided to satisfy Purchaser's obligation to
provide a letter of credit under this Agreement.


iii. "1'he letter of credit shall be in a form acceptable to the City
Attorney. and shall be issued by an entity that is acceptable to the Director. The
Letter of Credit shall be payable to the City and shall be conditioned upon and
guarantee to the City the performance by the Purchaser of Purchaser's oUligations
to timely complete the Work under this Agreement.


iv. Pamlent under Letter of Credit The Letter of Credit shall be
payable to the City at any time upon presentation of (1} a sight draft drawn on the
issuing Bank in the amount to ~~vhich the City is entitled to draw pursuant to the
terms of this Agreement; (2) a written statement by the Director or another City
official that the City is entitled to draw on the Letter of Credit; and (3} the original
Letter of Credit.


v. Accounting. Purchaser may inspect the City records of payments
made using the Letter of Credit upon request at reasonable times. Howevex, the
City retains the exclusive right io determine, among other things, questions of
design, specificatio~is, construction cost, performance, contract compliance, and
payment in connection with the Work. In the absence of fraud or palpable error
on the part of the City, the City's decisions on all such matters shall control and
shall be final.


vi. Notice of Expiration. Purchaser agrees to provide written notice of
the expiration of any Letter of Credit or replacement Letter of Credit provided for
herein not less than 60 days before its expiration by sending written notice to il~e
City. The Letter of Credit shall be renewed at least 30 days before its expiration
date, or any renewal date, until the Director has certified that the Work has been
completed.


vii. Remedies Not Exclusive. The remedies provided in this Section
are not exclusive. The City may use any other remedies available to it under this
Agreement, or any remedies available in law or equity in addition to, ar in lieu of,
the, remedies provided in this Section.


1. ~:ompliance with Laws and Regulatio~zs. In the performance of all work
required of Purchaser under this Agreement, Purchaser shall be solely responsible for
compliance with all applicable laws and governmental regulations.


m. Insurance. Purchaser shall maintain a policy of general liability insurance,
in an anlount not less than Two Million Dollars ($2,000,000) naming the City as an additional
insured. Purchaser shall provide the City with a certificate of insurance evidencing the required
coverage prior to commencing any work on the City Properly.


~ i~. Reimbursement of City Consulting Fees• ,The
Purchaser shall pay to the City, invnediately following presentation of a written request for
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payment, all legal, engineering and other consulting fees, costs and expenses incurred by the City
in connection with the review and approval of plans and specifications for the Work, inspections
of the Work, and the negotiation and preparation of this Agreement. Purchaser agrees that the
+Git his inc~rr~d 1e at ~'~ s in c~~~ n~ eat atic~n and re ~~ti~an ~f the fi ~e~tnent ~c~tati~~ 2 S CI
thrc~ l~ June 3Q 2015. Le ~l fees incurred after Jung 3fl 2p15 and aI1 other ct~nsulfiin
fees,~'~~n••'+~r~- ~ ~~ shall be the actual cost to the City based on submitted invoices.


5. Contaminated Soils. City is liable for any and all contaminated soils, if any,
located on the City Property that was present prior to execution of this Agreement.
Notwithstanding anything to the contrary set forth herein, any such contaminated soils shall not
be part of the Available Borrow Material being conveyed to Purchaser and, upon discovery,
Purchaser will provide the City with written notification so the City can arrange for appropriate
remediation or disposal of any such contaminated sails,


6. Notices. Any,notice required by this Agreement shall be deemed effective given
in writing and personally delivered or mailed by U.S, Mail as follows:


To Purchaser: Dennis Steinkraus
Kettle Park West, LLC
161 Horizon Drive, Suite IOlA
Verona, WI 53593


with a copy to: Daniel A. O'Callaghan
Michael Best &Friedrich LLP
1 S. Pinckney St., Ste. 700
Madison, WI 53703


`1'o the City: Robert P. Kardasz, P.E.
Stoughton Utilities
600 South Fourth Street
P.O. Box 383
Stoughton, WI 535$9-0383


with a copy to: Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI53701-1784


7. Miscellaneous Provisions.


a. Binding Effect /Assignment. The obligations of Purchaser and the City
under this Agreement shall he binding on their respective successors and assigns. Purchaser
shall be permitted to assign this Agreement to an affiliate under common ownership and shall be
permitted to make a collateral assignment of this Agreement to a lender or other secured party,
provided, however, that no such assignment shall constitute a release of Purchaser from the
obligations and liabilities under this Agreement. Any unauthorized assignment is prohibited.
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b. No Waiver. No waiver of auy provision of this Agreement shall be
deemed or constitute a waiver of any other provision, nor shall it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both the City and Purchaser, nor shall fhe waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults. dither party's failure to exerczse any
right under this Agreement shall nat constitute the approval of any wrongful acf by the other
party hereto.


c. Amendment/Modification. This Agreement may be amended or modified
only by a written amendment approved and executed by the City and Purchaser.


d. Remedies upon Default. A default is defined herein as a party's breach of,
or failure to comply with, the terms of this Agreement and the failure to cure such breach within
tl~it~y (30} days after the date of written notice from the non-defaulting party, or such longer
period of time as may be required to cure the alleged default so long as the party receiving notice
is diligently pursuing a cure. The parties reserve all remedies al law or in equity necessary to
cure any default or remedy any damages or losses under this Agreement. Rights and remedies
are cumulative, and the exercise of one or more rights or remedies shall not preclude the exercise
of other rights or remedies.


e. Entire agreement. This written Agreement shall constitute the entire
agreement between Purchaser and the City concerning the subject matter set forth herein, as of
the date hereof.


£ Severability. If any part, term, or provision of this Agreement is 11e1d by
the coatis to be illegal or otherwise unenforceable, such illegality or unenforceability shall not
affect the validity of any other part, tcnn, or provision and the rights of the parties will be
construed as if the invalid part, term, or provision was never part of the Agreement


g. Indemnification. Purchaser, and its successors acid assigns, shall
indemnify, hold harmless and defend the City and its officers, agents and employees, including
but not limited to any engineering consultant used by the City in connection with this Agreement
or Work, from any and all liability suits, actions, claims, demands, losses, costs, damages and
expexises or liabilities of every kind and description, including attorney costs and fees, for claims
of any character including Iiability and expenses in connection with the loss of life, personal
injury or damage to property, or any of them, brought because of any injuries or damages
received or sustained by any persons or property oti account of or arising out of or occasioned
wholly or in part by any act or omission on Purchaser's part or on the part of its agents,
contractors, subcontractors, invitees or employees, occurring on the City Property in the
performance of Purchaser's obligations under this Agreement, except as are a result of the gross
negligence or willful misconduct of any officer, agent ar employee of the City and except as
related to Purchaser's discovery of any pre-existing environmental contamination on the City
Property.


h. Rati~catinn. Purchaser hereby approves and ratifies all actions taken to
date by the City, its officers, employees and agents in connection with this Agreement.
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i. Compliance with Laws. Purchaser shall comply with all federal, state and
local laws with respect to the Plat and the Project, including but not limited to laves governing
building and construction, the environment, nandiscrirnination, and employment and contracting
practices, to the extent they are applicable.


j. No Partnership. The City does not, in any way or for any purpose,
became a partner, employer, principal, agent or joint venturer of or with Purchaser.


k. Good Faith. Both parties to this Agreement shall exercise good faith in
performing auy obligation that party leas assumed under the terms of this Agreement including,
but not limited to, the performance of obligations ihat require the exercise of discretion and
judgment.


1. Applicable Law. This Agreement shall be construed under the laws of the
state of Wisconsin.


m. No Private ~ighl or Cause of Action. Nothing in this Agreement shall be
interpreted or construed to create any private right or any private cause of action by or on behalf
of any person not a party hereto.


n. Term. This Agreement shall continue in fu11 force and effect until such
time as Purchaser has completed all of Purchaser's obligations under Section 4 above. If the
Development Agreement terminates pursuant to Section E of the Development Agreement, tl~en
this Agreement shall also terminate. The provisions of Section 7.g. above shall survive the
termination of this Agreement.


o. (.~`orrstruction ofAgreement. Each party participated fully in the drafting of
each and every part of this Agreement. This Agreement shall not be construed strictly in favor of
or against either party. Tt shall be construed simply a~~d fairly to each party.


p. Force majeure. Neither party shall be in default with respect to any
obligation hereunder to the extent that the failure to timely perform such obligation is due to an
Force Majeure Event. For the purpose of this Agreement, "Force Majeure Event" means any
circumstance not within the reasonable control of the party affected, but only if and to the extent
that (i) such circumstance, despite the exercise of reasonable diligence and the observance of
commercially reasonably practice, cannot be, or be caused to be, prevented, avoided or removed
by such party, and (ii} such circumstance materially and adversely affects the ability of the party
to perform its obligations tuider this Agreement, and such party has taken all reasonable
precautions, due care and reasonable alternative measures in order to avoid the effect of such
event on the party's ability to perform its obligations under this Agreement and to mitigate the
consequences thereof.


jSignature pages.follotiv.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
year and date first set forth above, and by so signing this Agreement, certify that they have been
duly authorized by their respective entities to execute this Agreement on their behalf.


Approved as to Form:


Matthew P. Dregne, City Attorney


CITY:
CITY OF STOUGHTON
Dane County, Wisconsin


Donna Olson, Mayor


ATTEST:


Lana C. Knopf, City Clerk
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PURCHASER:
FORWARD DEVELOPMENT GROUP, LLC


David Jenkins, Managing Partner
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AGREEMENT FOR DISPOSITION OF AVAILABLE BORROW MATERIAL


THIS AGREEMENT FOR DISPOSITION OF AVAILABLE BORROW MATERIAL


(this "Agreement") is entered into by and between the City of Stoughton (the "City") and


Forward Development Group, LLC, a Wisconsin limited liability company ("Purchaser"), as of


the day of ~,~ ~ , 2015 (the "Effective Date").


RECITALS:


WHEREAS, the City owns certain real property located at 3201 McComb Road in the


City of Stoughton (Parcel No. 281/0510-121-8051-2) (the "CitYProperty"); and


WHEREAS, Stoughton Utilities desires to construct an electric substation on the City


Property; and


WHEREAS, preliminary grading plans developed by the Purchaser indicate that the City


Property has approximately 210,000 cubic yards of available borrow material (the "Available


Borrow Material"); and


WHEREAS, Purchaser is willing to acquire the Available Borrow Material from the City


and remove the Available Borrow Material from the City Property on the terms and conditions


set forth herein; and


WHEREAS, the Common Council of the City of Stoughton has adopted a resolution


declaring the Available Borrow Material as surplus and authorizing the execution . of this


Agreement.


AGREEMENT:


NOW THEREFORE, in consideration of the foregoing recitals, the covenants and


conditions set forth herein, and other good and valuable consideration, the receipt and


sufficiency of which is hereby acknowledged, the City and the Purchaser hereby agree as


follows:


1. Recitals. The recitals set forth above are incorporated as part of this Agreement.


2. Purchase And Sale. Purchaser hereby purchases the Available Borrow Material


from the City and the City hereby sells and conveys the Available Borrow Material to the


Purchaser.


3. Consideration. In addition to the sum of One Dollar paid to the City, the


Purchaser shall faithfully perform the work set forth in Section 4 (the "Work") below, at


Purchaser's sole cost and expense, as a material part of the consideration paid by Purchaser to


the City for the Available Borrow Material.
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~ 4. Purchaser's Obli atg ions.


a. Approval of Starting Date and Completion Deadline. No land


disturbances or Work shall begin without the Director of Stoughton Utilities' (the "Director")


approval of a starting date and schedule which shall be submitted by the Purchaser to the
Director a minimum of 20 calendar days before the Work is scheduled to begin. The Work shall


be completed not later than the earlier of 90 days after the approved starting date, or October 15,
2016 (the "Completion Deadline"). The Completion Deadline may be extended upon written
approval granted by the Director. No damages may be recovered by the Purchaser or any person


against the City for delay in completion of the Work.


b. Plans and Specifications. All Work shall be performed and completed in


accordance with the following described plans and specifications (the "Plans"): Sheet Number
205 —Mass Grading Plan Off Site Borrow Area West, prepared by JSD Professional Services,


Inc., bearing an "issued for bid date" of 4/13/15; Sheet Number 206 —Mass Grading Plan Off


Site Borrow Area East, prepared by JSD Professional Services, Inc., bearing an "issued for bid
date" of 4/13/15.


c. Removal of Available Borrow Material. Purchaser shall remove the
Available Borrow Material from the City Property in accordance with the Plans. Purchaser shall
be responsible for providing appropriate contractor oversight while work is being performed at


the City Property.


d. Existing StructuNes. Purchaser shall be responsible for removal of all


existing structures from the City Property in accordance with the Plans and applicable law.


e. Cleaning and Grubbing. Purchaser shall perform any necessary clearing


and grubbing of the City Property in order to perform the work contemplated in this Agreement.


£ Grading and surface restoration. Following removal of the Available


Borrow Material, Purchaser shall grade the City Property, including topsoil replacement,


seeding, mulching, and soil stabilization, in accordance with the Plans. Specifically, the


Purchaser:


i. shall strip existing topsoil prior to placing compacted material
within the fill sections of the City's Property;


ii. shall provide a minimum topsoil thickness of six (6) inches.


iii. shall stabilize the borrow area with acceptable vegetation (cover


crop) to limit erosion of soil during winter months. If schedule and weather


conditions do not allow a cover crop to be established prior to winter, application


of a polymer for erosion control will be required. All erosion damage and areas


where vegetation did not establish shall be addressed when weather conditions


allow in the spring of 2016.
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'~ g. Private Well Abandonment. The Purchaser shall properly abandon the


private well on the City Property. Upon abandoning the private well, the Purchaser shall provide
a well abandonment report to the Director for review and approval.


h. Access. Purchaser shall obtain any temporary access permit that may be
required by the Wisconsin Department of Transportation prior to commencing any work on the
City Property. At all times while work is being conducted on the City Property pursuant to this
Agreement, Purchaser shall operate and maintain required traffic control measures.


i. Permits and Approvals. Purchaser shall obtain, at its sole cost and
expense, any permits or approvals necessary to accomplish the work set forth in this Agreement.
Specifically, Purchaser shall be responsible for obtaining and maintaining all erosion control and


stormwater management permits required by applicable -laws or regulations to perform the Work


under this Agreement.


j. Acceptance. After the Work has been completed, and within 10 days after


receiving written notice that the Purchaser desires the City to inspect the. Work, the Director or


his designee shall inspect the Work and, if acceptable to the Director, the Director shall certify


such completed Work as being in compliance with this Agreement. Certification by the Director


does not constitute a waiver by the City of the right to take action on account of any failure to


properly complete the Work. Before obtaining certification of the Work, Purchaser shall present


to the Director valid lien waivers from all contractors and subcontractors performing the Work.


The City will provide timely notice to the Purchaser whenever inspection reveals that the Work


does not conform to the required standards and specifications or is otherwise defective. The


Purchaser shall have 30 days from the issuance of such notice to cure the defect. If the Purchaser


is unable to cure the defect within 30 days due to an event or circumstance beyond the


reasonable control of and without the Purchaser's fault, neglect or negligence, the time to cure


the defect shall be extended for such time as the event or circumstance preventing cure is


removed.


k. Suety. Before commencing any work on City Property, and before a


starting date will be approved, the Purchaser shall provide a letter of credit to the City to secure


completion of the Work. The requirement to provide a letter of credit may be satisfied in one of


two ways, as follows, and subject to the requirements set forth below:


i. Purchaser may provide a letter of credit to the City in the amount


of $70,000, to secure the completion of the Work under this Agreement.


ii. Purchaser and the City are parties to the Second Amended and
Restated Agreement to Undertake Development (Kettle Park West Development),


entered into as of June 9, 2015 (the "Development Agreement"). Section B.1.(m)


of the Development Agreement requires Purchaser to provide a letter of credit
(the "Construction Letter of Credit) to the City to secure the completion of certain


work under the Development Agreement. If the Construction Letter of Credit


expressly secures the completion of the Work under this Agreement, then the
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Construction Letter of Credit may be provided to satisfy Purchaser's obligation to
r his A reement.rovide a letter of credit unde tP g


iii. The letter of credit shall be in a form acceptable to the City
Attorney, and shall be issued by an entity that is acceptable to the Director. The
Letter of Credit shall be payable to the City and shall be conditioned upon and
guarantee to the City the performance by the Purchaser of Purchaser's obligations
to timely complete the Work under this Agreement.


iv. Payment under Letter of Credit. The Letter of Credit shall be
payable to the City at any time upon presentation of (1) a sight draft drawn on the
issuing Bank in the amount to which the City is entitled to draw pursuant to the
terms of this Agreement; (2) a written statement by the Director or another City
official that the City is entitled to draw on the Letter of Credit; and (3) the original
Letter of Credit.


v. Accounting. Purchaser may inspect the City records of payments
made using the Letter of Credit upon request at reasonable times. However, the
City retains the exclusive right to determine, among other things, questions of
design, specifications, construction cost, performance, contract compliance, and
payment in connection with the Work. In the absence of fraud or palpable error
on the part of the City, the City's decisions on all such matters shall control and
shall be final.


vi. Notice of Expiration. Purchaser agrees to provide written notice of
the expiration of any Letter of Credit or replacement Letter of Credit provided for
herein not less than 60 days before its expiration by sending written notice to the
City. The Letter of Credit shall be renewed at least 30 days before its expiration
date, or any renewal date, until the Director has certified that the Work has been
completed.


vii. Remedies Not Exclusive. The remedies provided in this Section
are not exclusive. The City may use any other remedies available to it under this
Agreement, or any remedies available in law or equity in addition to, or in lieu of,
the remedies provided in this Section.


1. Compliance with Laws and Regulations. In the performance of all work
required of Purchaser under this Agreement, Purchaser shall be solely responsible for
compliance with all applicable laws and governmental regulations.


m. Insurance. Purchaser shall maintain a policy of general liability insurance,
in an amount not less than Two Million Dollars ($2,000,000) naming the City as an additional
insured. Purchaser shall provide the City with a certificate of insurance evidencing the required
coverage prior to commencing any work on the City Property.


n. Reimbursement of City Consulting Fees. The Purchaser shall pay to the
City, immediately following presentation of a written request for payment, all legal, engineering
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and other consulting fees, costs and expenses incurred by the City in connection with the review


and approval of plans and specifications for the Work, inspections of the Work, and the
negotiation and preparation of this Agreement. Purchaser agrees that the City has incurred legal


fees in the negotiation and preparation of the Agreement totaling $2,590 through June 30, 2015.
Legal fees incurred after June 30, 2015, and all other consulting fees, shall be the actual cost to


the City based on submitted invoices.


5. Contaminated Soils. City is liable for any and all contaminated soils, if any,
located on the City Property that was present prior to execution of this Agreement.
Notwithstanding anything to the contrary set forth herein, any such contaminated soils shall not
be part of the Available Borrow Material being conveyed to Purchaser and, upon discovery,
Purchaser will provide the City with written notification so the City can arrange for appropriate
remediation or disposal of any such contaminated soils.


6. Notices. Any notice required by this Agreement shall be deemed effective given
in writing and personally delivered or mailed by U.S. Mail as follows:


To Purchaser: Dennis Steinkraus
Kettle Park West, LI,C
161 Horizon Drive, Suite 1 O 1 A
Verona, WI 53593


with a copy to: Daniel A. O'Callaghan
Michael Best &Friedrich LLP
1 S. Pinckney St., Ste. 700
Madison, WI 53703


To the City: Robert P. Kardasz, P.E.
Stoughton Utilities
600 South Fourth Street
P.O. Box 383
Stoughton, WI 53589-0383


with a copy to: Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784


7. Miscellaneous Provisions.


a. Binding Effect /Assignment. The obligations of Purchaser and the City


under this Agreement shall be binding on their respective successors and assigns. Purchaser


shall be permitted to assign this Agreement to an affiliate under common ownership and shall be


permitted to make a collateral assignment of this Agreement to a lender or other secured party,


provided, however, that no such assignment shall constitute a release of Purchaser from the


obligations and liabilities under this Agreement. Any unauthorized assignment is prohibited.
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b. No Waiver. No waiver of any provision of this Agreement shall be
deemed or constitute a waiver of any other provision, nor shall it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both the City and Purchaser, nor shall the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults. Either party's failure to exercise any
right under this Agreement shall not constitute the approval of any wrongful act by the other
party hereto.


c. Amendment/Modification. This Agreement may be amended or modified
only by a written amendment approved and executed by the City and Purchaser.


d. Remedies upon Default. A default is defined herein as a party's breach of,
or failure to comply with, the terms of this Agreement and the failure to cure such breach within
thirty (30) days after the date of written notice from the non-defaulting party, or such longer
period of time as may be required to cure the alleged default so long as the party receiving notice
is diligently pursuing a cure. The parties reserve all remedies at law or in equity necessary to
cure any default or remedy any damages or losses under this Agreement. Rights and remedies
are cumulative, and the exercise of one or more rights or remedies shall not preclude the exercise
of other rights or remedies.


e. Entire Agreement. This written Agreement shall constitute the entire
agreement between Purchaser and the City concerning the subject matter set forth herein, as of
the date hereof.


f. Severability. If any part, term, or provision of this Agreement is held by
the courts to be illegal or otherwise unenforceable, such illegality or unenforceability shall not
affect the validity of any other part, term, or provision and the rights of the parties will be
construed as if the invalid part, term, or provision was never part of the Agreement


g. Indemnification. Purchaser, and its successors and assigns, shall
indemnify, hold harmless and defend the City and its officers, agents and employees, including
but not limited to any engineering consultant used by the City in connection with this Agreement
or Work, from any and all liability suits, actions, claims, demands, losses, costs, damages and
expenses or liabilities of every kind and description, including attorney costs and fees, for claims
of any character including liability and expenses in connection with the loss of life, personal
injury or damage to property, or any of them, brought because of any injuries or damages
received or sustained by any persons or property on account of or arising out of or occasioned
wholly or in part by any act or omission on Purchaser's part or on the part of its agents,
contractors, subcontractors, invitees or employees, occurring on the City Property in the
performance of Purchaser's obligations under this Agreement, except as are a result of the gross
negligence or willful misconduct of any officer, agent or employee of the City and except as
related to Purchaser's discovery of any pre-existing environmental contamination on the City
Property.


h. Ratification. Purchaser hereby approves and ratifies all actions taken to
date by the City, its officers, employees and agents in connection with this Agreement.
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i. Compliance with Laws. Purchaser shall comply with all federal, state and
local laws with respect to the Plat and the Project, including but not limited to laws governing
building and construction, the environment, nondiscrimination, and employment and contracting
practices, to the extent they are applicable.


j. No Partnership. The City does not, in any way or for any purpose,
become a partner, employer, principal, agent or joint venturer of or with Purchaser.


k. Good Faith. Both parties to this Agreement shall exercise good faith in
performing any obligation that party has assumed under the terms of this Agreement including,
but not limited to, the performance of obligations that require the exercise of discretion and
judgment.


1. Applicable Law. This Agreement shall be construed under the laws of the
state of Wisconsin.


m. No Private Right or Cause of Action. Nothing in this Agreement shall be
interpreted or construed to create any private right or any private cause of action by or on behalf
of any person not a party hereto.


n. Term. This Agreement shall continue in full force and effect. until such
time as Purchaser has completed all of Purchaser's obligations under Section 4 above. If the
Development Agreement terminates pursuant to Section E of the Development Agreement, then
this Agreement shall also terminate. The provisions of Section 7.g. above shall survive the
termination of this Agreement.


o. Construction ofAgNeement. Each party participated fully in the drafting of
each and every part of this Agreement. This Agreement shall not be construed strictly in favor of
or against either party. It shall be construed simply and fairly to each party.


p. Force majeure. Neither party shall be in default with respect to any
obligation hereunder to the extent that the failure to timely perform such obligation is due to an
Force Maj eure Event. For the purpose of this Agreement, "Force Maj eure Event" means any
circumstance not within the reasonable control of the party affected, but only if and to the extent
that (i) such circumstance, despite the exercise of reasonable diligence and the observance of
commercially reasonably practice, cannot be, or be caused to be, prevented, avoided or removed
by such party, and (ii) such circumstance materially and adversely affects the ability of the party
to perform its obligations under this Agreement, and such party has taken all reasonable
precautions, due care and reasonable alternative measures in order to avoid the effect of such
event on the party's ability to perform its obligations under this Agreement and to mitigate the
consequences thereof.


[Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
year and date first set forth above, and by so signing this Agreement, certify that they have been
duly authorized by their respective entities to execute this Agreement on their behalf.


CITY:
CITY OF STOUGHTON
Dane County, Wisconsin


By~~-Y.,r.c-- ~JQ.~o-,n
Donna Olson, Mayor


ATTEST:


c~~~►s~`Q~~-~
Lana C. Kropf, City Clerk


Approved as to Form:


Matthew P. Dregne, City Att rney
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PURCHASER:
FORWARD DEVELOPMENT GROUP, LLC


By. ~ ~


David Jenkins, Mana ~ Partner
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TAX AGREEMENT


THIS AGREEMENT is entered into as of the 27th day
of August, 2015 (the "Agreement"), by and between the City of
Stoughton, a Wisconsin municipal corporation (the "City"),
and Kettle Park West, LLC, a Wisconsin limited liability
company (the "Owner").


REC ITALS


A. Owner is the sole owner of property (the
"Property") in the City of Stoughton, more particularly
described in Exhibit A.


B. Owner and the City have entered into or are
simultaneously entering into an agreement relating to the
development of the Property entitled Second Amended and
Restated Agreement to Undertake Development (Kettle Park


West Development) (hereafter the "TID Agreement"). The
TID Agreement provides that the City may incur principal debt
service obligations in the estimated amount of $5,127,264


("City Debt Service") to assist Owner in funding offsite and


on-site public improvements as described in the TID


Agreement, subject to repayment of such City Debt Service out


of tax increment generated from the Property.


KRISTI CNLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS


DOCUMENT #


5180427
os/3i/2ois ii:oa aM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00
Pages: 7


IIfIS SPACE RESERVfiD FOR R£COI(DINGDATA


aenmu ro


Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784


P.LN.


Sew, ATl"~C


C. Owner and the City wish to enter into this Agreement concerning preservation of


the taxable status of the Property to ensure repayment of the City Debt Service.


D. The City's obligations under the TID Agreement are conditioned on Owner


signing and recording this Agreement.


E. The City has provided and shall oontinue to; provide public health, safety, fire and


police protection, streets and street maintenance, snow removal, and other.governmental services


("Municipal Services") with respect to the Property that are funded by property taxes.


NOW, THEREFORE, in consideration of theRecitals, and the mutual promises,


obligations and benefits provided under this Agreement and the TID Agreement, the receipt and


adequacy of which are hereby acknowledged, Owner and the City agree as follows:


1. Recitals Incorporated. The recitals stated above are incorporated in this


Agreement by reference.


2. Representations and. Warranties by Owner: Owner represents and warrants that


Owner: (1.) is a Wisconsin limited liability company organized and existing under the laws of


the State of Wisconsin; (2) has taken, all action necessary to enter into this Agreement; (3) has
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TAX AGREEMENT


THIS AGREEMENT is entered into as of the 27th day
of August, 2015 (the "Agreement"), by and between the City of
Stoughton, a Wisconsin municipal corporation (the "City"},
and Kettle Park West, LLC, a Wisconsin limited liability
company (the "Owner").


REC ITALS


A. Owner is the sole owner of property (the
"Property") in the City of Stoughton, more particularly
described in E~ibit A.


B. Owner and the City have entered into or are
simultaneously entering into an agreement relating to the
development of the Property entitled Second Amended and
Restated Agreement to Undertake Development (Kettle Park
West Development) (hereafter the "TID Agreement"). The
TID Agreement provides that the City may incur principal debt
service obligations in the estimated amount of $5,127,264
("City Debt Service") to assist Owner in funding offsite and
on-site public improvements as described in the TID
Agreement, subject to repayment of such City Debt Service out
of tax increment generated from the Property.


THIS SPACE RESERVED FOR RECORDING DATA


RETURN TO


Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784


P.I.N.


C. Owner and the City wish to enter into this Agreement concerning preservation of
the taxable status of the Property to ensure repayment of the City Debt Service.


D. The City's obligations under the TID Agreement are conditioned on Owner
signing and recording this Agreement.


E. The City has provided and shall continue to provide public health, safety, fire and
police protection, streets and street maintenance, snow removal, and other governmental services
("Municipal Services") with respect to the Property that are funded by property taxes.


NOW, THEREFORE, in consideration of the Recitals, and the mutual promises,
obligations and benefits provided under this Agreement and the TID Agreement, the receipt and
adequacy of which are hereby acknowledged, Owner and the City agree as follows:


1. Recitals Incorporated. The recitals stated above are incorporated in this
Agreement by reference.


2. Representations and Warranties by Owner. Owner represents and warrants that
i Owner: (1) is a Wisconsin limited liability company organized and existing under the laws of


the State of Wisconsin; (2) has taken all action necessary to enter into this Agreement; (3) has
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`" duly authorized the individual signers of this Agreement to do so; and (4) is the sole owner of the


Property, in fee simple.


3. TaY Status of the Property. The Property shall be subject to property taxation and


shall not be exempt from property taxation, in full or in part, except as required by law or as


expressly set forth in this Agreement until the City Debt Service is retired. Owner shall take all


reasonable actions to assure that the Property shall not be exempt from property taxation, in full


or in part, except as required by law or as expressly set forth in this Agreement until the City


Debt Service is retired. Owner shall not submit any request or application for property tax


exemption of the Property, in full or in part, challenge the status of the Property as fully subject


to property taxation, or seek any ruling by a court or any statutory change that would entitle the


Property to exemption, in full or part.


4. Payment for Municipal Services If Pro~pertv Becomes Tax Exempt. If in any year


(the "Valuation Year") prior to retirement of the City Debt Service, the Property is exempt from


property taxation, in full or in part, Owner shall pay the City, as a payment for Municipal


Services provided by the City with respect to the Property ("Payment for Municipal Services"},


the difference between (1) the amount of property taxes, if any, on the Property, actually


received by the City from Owner for the Valuation Year, and (2) the amount of property taxes on


the Property that the City would have received for the Valuation Year if the Property were fully


subject to property taxation. The City shall send Owner an invoice for the Payment for


Municipal Services due. One-half of the Payment for Municipal Services shall be due on


January 31 of the year after the Valuation Year. The balance of the Payment .for Municipal


Services sha11 be due on July 31 of the year after the Valuation Year. Each payment shall be


deemed made when actually received by the City. Any payment made by check shall not be


deemed made until the check has cleared all banks. Any amount due that is not paid on time


shall bear interest in the same manner and at the same rate as provided by law for unpaid


property taxes. The Payment for Municipal Services shall constitute payment for Municipal


Services provided with respect to the Property during the Valuation Year. The City and Owner


acknowledge and agree that this Payment for Municipal Services would constitute a reasonable


and appropriate means of carrying out the intent of the parties and would fairly and reasonably


compensate the City for the Municipal Services provided during the Valuation Year.


5. Calculation of Property Taxes As If Property Were Not Exempt Prior to


Retirement of the City Debt Service. Prior to retirement of the City Debt Service, if it becomes


necessary to calculate the amount of property taxes on the Property that the City would have


received if the Property were fully subject to property taxation, this amount shall be calculated as


follows: (1) The fair market value of the Property as of January 1 of the Valuation Year shall be


determined, in the same manner as provided by law for property that is fully taxable, by the City


Assessor or, if the City Assessor is unable or unwilling to do so, by a competent and impartial


appraiser selected by the City in its sole discretion. (2) The fair market value, as so determined,


shall be divided by the average assessment ratio for the year for property in the City, as


determined by the Wisconsin Department of Revenue (for purposes of this Agreement the result


shall be the "Equalized Value"). (3) The Equalized Value shall be multiplied by the mil rate at


which taxable property in the City is taxed to levy taffies for all taxing jurisdictions to which the


Property is subject for the Valuation Year. That amount shall be deemed the amount of property


-% taxes on the Property that the City would have received if the Property were fully taxable.
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6. Binding Effect of Calculation; Dispute Resolution. The amount of any Payment
for Municipal Services, determined as provided in this Agreement, shall be binding on the parties
unless determined to be excessive in an arbitration proceeding conducted in accordance with
chapter 788, Wisconsin Statutes, or any successor statute, by a single arbitrator, chosen by
mutual agreement of the Parties or, if they do not agree, by the Circuit Court for Dane County,
Wisconsin, on application of either party. The arbitrator shall be an assessor or appraiser
licensed by the State of Wisconsin with at least ten years experience in the valuation of
commercial property. Any demand for arbitration shall be made within thirty days after an
invoice for Payment of Municipal Services is sent by the City to Owner. If a demand for
arbitration is not made` within that time, the parties shall be deemed to have waived arbitration.
The party demanding arbitration shall bear all the costs of arbitration. Chapter 788, Wisconsin
Statutes, or any successor statute, shall govern the arbitration proceeding, except that Owner and
the City each waive any right to trial by jury. Any other dispute between the parties arising out
of, related to, or connected with this Agreement shall be arbitrated in the same manner.


7. Special Assessment If Any Required Payment for Municipal Services Is Not
Timely Made. Any Payment for Municipal Services that is not made when due shall entitle the
City to levy a special assessment .against the Property for the amount due, plus interest. Owner
hereby consents to the levy of any such special assessment, and pursuant to Wis. Stat.
§ 66.0703(7)(b), waives any right to notice of or any hearing on any such special assessment.


8. Indemnification. Owner -shall indemnify the City for all amounts of attorneys'
fees and expenses and expert fees and expenses incurred in enforcing this Agreement.


9. Remedies. The City shall have all remedies provided by this Agreement, and
provided at law or in equity, necessary to cure ,any default or remedy any damages under this
Agreement.


10. Term of Agreement. The term of this Agreement shall begin on the date the
Agreement is signed by both parties and shall continue until the City Debt Service is retired
unless terminated by mutual written agreement. Notwithstanding anything herein to the
contrary, in the event that Owner or any subsequent owner of the Property or any part of the
Property, desires to terminate this Agreement prior to retirement of the City Debt Service, such
Owner may request the City to calculate the amount of property taxes that must be generated by
the Property (or the relevant part of the Property) to prepay the outstanding City Debt Service,
and the City shall terminate this Agreement upon payment of such amount.


11. Successors and Assigns. This Agreement is binding on the successors and assigns
of the parties, including, but not limited to, any subsequent owner of the Property, any part of the
Property, or any real property interest in the Property or any part of the Property. If at any time
the Property has more than one owner, any Payment for Municipal Services due under this
Agreement for any Valuation Year shall be allocated among the owners in proportion to the fair
market value of their property interests as of January 1 of the Valuation Year, as determined
under section 6 of this Agreement.


12. Recording. The City may record this Agreement with the Register of Deeds for
Dane County. Owner shall pay the cost of recording this Agreement.
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•, 13. Entire Agreement; Amendments. This Agreement encompasses the entire
agreement of the parties. Any amendment hereto shall be made in writing, signed by both
parties.


14. Severability. If any part of this Agreement is determined to be invalid or
unenforceable, the rest of the Agreement shall remain in effect.


15. Waiver. No waiver of any breach of this Agreement shall be deemed a continuing
waiver of that breach or a waiver of any other breach of this Agreement.


16. Interpretation of Agreement. The parties acknowledge that this Agreement is the
product of joint negotiations. If any dispute axises concerning the interpretation of this
Agreement, neither party shall be deemed the drafter of this Agreement for purposes of its
interpretation.


17. Notices. Any notice required to be given under this Agreement shall be deemed
given when deposited in the United States mail, postage prepaid, to the party at the address stated
below or when actually received by the party, whichever is first. The addresses are:


To City: Laurie Sullivan, Finance Director
City of Stoughton
3 81 East Main Street
Stoughton, WI 53589


City Attorney: Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784


To Owner: Dennis Steinkraus
Kettle Park West, LLC
161 Horizon Drive, Suite 1 O 1 A
Verona, WI 53593


Owner's Attorney: Daniel O'Callaghan
Michael Best &Friedrich LLP
1 South Pinckney Street, Suite 700
Madison, WI 53701-1806


Addresses may be changed by notice given in the manner provided in this section.


18. Governing Law. This Agreement has been negotiated and signed in the State of
Wisconsin and shall be governed, interpreted, and enforced in accordance with the laws of the
United States and the State of Wisconsin.


[Signature pages follow.]
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~, IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.


CITY:
CITY OF STOUGHTON


By a
Donna Olson, Mayor


ByC~ -(..J ►
Lana ~, City Clerk


p-~


ACKNOWLEDGMENT


STATE OF WISCONSIN


CO~JNTY OF DANE


Personally came before me this ~ day of ~ t~S ~"" , 2015, the above-named
Donna Olson and Lana Knopf, to me known to be the persons who executed the foregoing
inst nt and a owledged the same.


Notary Pu ic, State o Wisconsin
My Commission: r C ~~~ ~f~l


~ .


Approved as to form:


Matthew P. Dregne
City Attorney


-5-
030616-0002\17601906.1







.. ..........


OWNER:
KETTLE PARK WEST, LLC, a Wisconsin
limited liability company


By: roc
David Jenkins, a in ner


ACKNOWLEDGMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this ~Q~day of August, 2015, the above-named David


Jenkins, to me known to be the person who executed the foregoing instrument and acknowledged


the sa


1~~~~ryr Pu ic, State of + isconsin
ivi~ C~~ilmission: ~1~-3 ~C~


exhibit A —Description of the Property


This instNument drafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.~. Box 1784
Madison, WI 53701
608/256-0226
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Exhibit A


Description of the Property


Lots Three (3} and Four (4) in CERTIFIED SURVEY MAP NO.
iii the Southeast Quarter of Section Ol, Township OS North,


Range 10 East, City of Stoughton, Dane County, Wisconsin, and recorded in
the Office of the Register of Deeds for Dane County on


2015, as Document No.


Lot Eight (8) in CERTIFIED SURVEY MAP NO. in the
Southeast Quarter of Section Ol, Township OS North, Range 10 East, City of
Stoughton, Dane County, Wisconsin, and recorded in the Office of the
Register of Deeds for Dane County on 2015, as
Document Na.


Lots Five (5}, Six (6), and Seven (7) in CERTIFIED SURVEY MAP NO.
in the Southeast Quarter of Section 01, Township OS North;


Range 10 East, City of Stoughton, Dane County, Wisconsin, and recorded in
the Office of the Register of Deeds for Dane County on


2015, as Document No.
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KRISTI CHLEBOWSKI
DANE COUNTY


REGISTER OF DEEDS
TAX AGREEMENT


THIS AGIZE~MENT is entered into as of the 30th day


of August, 2015 (the "Agreei~ient"), by and between the City of


Stoughton, a Wisconsin municipal corporation (the "City"),


and Wa1-Mart Real Estate Business Trust, a Delaware statutory


trust (the "OWriLP~~~,


RECITALS


A. Owner is 1:he sole owner of property (tlie


"Property") in the City of Stoughton, snore particularly


described in Exhibit A.


B. 'I°he City .and. Owner's predecessor in interest


("T~PW") have entered into or are simultaneously entering intro


an agreement relating to the development of the Property


entitled Second Amended and Restated Agreement to


Undertake Development (Fettle Parlc West Development)


(hereafter the "TID Agreement"). The TYD agreement


provides that the City may incur principal debt service


obligations in the estimated amount of $5,127;264 ("City Debt


Service") to assist I~PW in funding offsite and on-site public


improvements as described in the TID Agreement, subject to


repayment o~ such City Debt Service out of tax increment


generated from the Property.


DOCUMENT #


5180204
08/28/2015 3:19 PM


Trans. Fee:
Exempt #:


Rec. Fee: 30.00


Pages: 7


THIS SPACE RLSE12VlU FO1L RBCOILDING DATA


RETURN TO


Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, W7 53701-1784


P.I.N.


See Exhibit A


C. Owner and the City wish to enter into this Agreement concerning preservation of


the taxable status of the Property to ensure repayment of the City Debt Service.


D. The City's obligations under the TID Agreement are conditioned on Owner


signing and recording this Agreement.


E. The City has provided and shall continue to provide public health, safety, Fire and


police protection, streets and street maintenance, snow removal, and other governmental services


("Nl~nicipal Services") witlZ respect to the Property that are funded by property taxes.


NOW, THEREFORE, in consideration of the Recitals, and the mutual promises,


obligations and benefits provided under this Agreement and the TID Agreement, the receipt and


adequacy of which are hereby acknowledged, Owner and the City agree as follows:


1. Recitats Incorporated. The recitals stated above are incorporated in this


Agreement by reference.


2. Representations and Warranties by Owner. Owner represents and warrants ghat


Owner: (1) is a Delaware statutory trust organized and existing under the laws of the State of


Delaware; (2) has taken all action necessary fio enter into this Agreement; (3) has duly authorized
1
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the individual signers of this Agreement to do so; and (4) is the sole owner of the Property, in fee


simple.


3 , Tax Status of tl~►e Property. The Property shall be subject to property taxation and
shall not be exempt from property taxation, in full or in part, except as required by law or as


expressly set forth in this Agreement until the City Debt Service is retired, Owner shall take all


reasonable actions to assure that the Property shall not be exempt from properly taxation, in full


or in part, except as required by law or as expressly set forth iii this Agreement until the City


Debt Seivice is retired. Owner shall not submit any request or application for property tax


exemption of the Property, in fu11 or in part, challenge the status of the Property as fully subject


to property taxation, or seel~ any ruling by a court or any statutory change that would entitle the


Property to exemption, in full or part..


4. Payment for Municipal Services If Propexty Becomes Tax Exempt. If in any year


(the "Valuation Year") prior to retirement of the City Debt Service, the Property is exempt from


property taxal:ion, in full or in part, Owner shall pay the City, as a payment for Municipal


Services provided by the City with respect to the Property ("Payment for Municipal Services"j,


the difference between (1) the amount of property taxes, if any, on the Property, actually


received by the City from Owner fox the Valuation Year, and (2) the amount of property taxes on


the Property that the City would have received for the Valuation Year if the Property were fully


subject to property taxation. The City shall send Owner an invoice for the Payment for


Municipal Services due. One-half of the Payment for Municipal Services shall be due on


January 31 of the year after the Valuation Year. The balance of the Payment for Municipal


Services shall be due on July 31 of the year after the Valuation Yeai. Each payment shall be


deemed made when actually received by the City. Any payment made by check shall not be


deemed made until the check has cleared all banks. Any amount due that is not paid on time


shall bear interest in the same manner and at the same xate as provided by law for unpaiel


property taxes. The Payment for Municipal Services shall constitute payment for Municipal


Services provided with respect ~o the Property during the Valuation Year. The Gity and Owner


~cicnowledge and agree that this Payment for Municipal Services would constitute a reasonable


and appropriate means of carrying out the intent of the parties and would fairly and reasonably


compensate the Cii;y for the Municipal Services provided during the Valuation Year..


5, Calculation of Property -Taxes As If Property Were Not Exempt Prior to


Retixeznent of the City Debt Service. Prior to retirement of the City Debt Service, if it becomes


necessary to calculate the amount of property taxes on the Property that the City would have


received if the Property were fully subject to property taxation, this amount shall be calculated as


follows; (1) The fair market value of tihe Property as of Januaxy 1 of the Valuation Year shall be


determined, in the same manner as provided by law for property that is fully taxable, by the City


Assessor or, if fhe City Assessor is unable or unwilling to do so, by a competent and impartial


appraiser selected by the City in its sole discretion. (2) The fair market value, as so determined,


shall be divided by the average assessment ratio for the year for property in the City, as


determined by the Wisconsin Aepartment of Revenue (for purposes of this Agreement the result


shall be the "Equalized Value").. (3) The. Equalized Value shall be multiplied by the mil rate at


which taxable property in the City is taxed to levy taxes for all taxing jurisdictions to which the


Property is subject for the Valuation Year, That amount shall be deemed tie amount of property


taxes on the Property that the City would have received if the Property were fully taxable.
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6. Binding Effect of Calculation; Dispute Resolution. The ainouz~t of any Payment


for Municipal Services, determined as provided in this Agreement, shall be binding on the parties


unless determined to be excessive in an arbitration proceeding conducted in accordance with


chapter 788, Wisconsin Statutes, or any successor statui.e, by a single arbitrator, chosen by


mutual agreement of the Parties or, if they do not agree, by the Circuit Court for Dane County,


Wisconsin, on application of either party. The arbitrator shall be an assessor or appraiser


licensed by the State of Wisconsin with at least tell years experience in the valuatiotl of


commercial property. Any demand for arbitration shall be made within thirty days after an


invoice for Payment of Municipal Services is sent by the City to Owner. If a demand for


arbitration is not made within that time, the parties shall be deemed to have waived arbitration,


The party demanding arbitration shall bear all the costs of arbitration. Chapter 788, Wisconsin


Statutes,. or any successor statute, shall govern the arbitration proceeding, except that Owner and


the City each waive any right to trial by jury. Any other dispute between the parties arising out


of, related to, or connected with this Agreement shall be arbitrated in the same inamler.


7. Special ~ssessmeilt Tf An~Rec~uired Payment for Municipal Services Is Not


Timely Made. Any Payment for Municipal Services that is not made when dui shall entitle the


City to levy a special assessment against the Property for the amount due, plus interest. Owner


hereby consents to the levy of any such special assessment, and pursuant to Wis, Stat.


§ 66.0703(7)(b), waives any right to notice of or any hearing on any such special assessment.


8. Indemnificatiion. Owner shall indemnify the City for all amounts of attorneys'


fees and expenses and expert fees and expenses incurred in enforcing this Agreement.


9. Remedies. The City shall have all remedies provided by this Agreement, and


provided at law or in equity, necessary to cure any default or remedy any damages under this


Agreement. .


10. Term of A reg ement. The term of this Agreement shall begin on the date the


Agreement is signed by both parties and shall continue until the City Debt Service is retired


unless terminated by mutual written agreement.. Notwithstanding anything herein to the


contrary, in the event that Owner ox any subsequent owner of the Property or any part of the


Property, desires to terminate this Agreement prior to retirement of the City Debt Service,. such


Owner may request the City to calculate the amount of property taxes that must be generated by


the Property (or the relevant part of the Property) to prepay the outstanding City Debt Service,


and the City shall terminate this Agreement upon payment of such amount.


11. Successors and Assigns. This Agreement is binding on the successors and assigns


o~ the parties, including, but not limited to, any subsequent owner of the Property, any part of the


Property, or any real property interest in the Property or any part of the Property. If at any time


the Property has more than one owner; any Payment for Municipal Services due under this


Agreement for any Valuation Year shall be allocated among the owners in proportion to the fair


market value of their property interests as of January 1 of the Valuation Year, as determined


under section 6 of this Agreement.


12. Recording. The City may record this Agreement with the Register of Deeds for


Dane County. Owner shall pay the cost of recording this. Agreement.
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13, Entire A~reeinent; Ame~ldments. This flgreemei~t encompasses the entire


agreement of the parties. Any amenclnlent hereto shall Ue made in writing, signed by both


parties.


14. Severability. If any part of this Agreement is determined to be invalid or


~Xnenforceable, the rest of the Agreement sha11 remain in effect.


15. Waiver, No waiver of any breach of this Agreement shall be deemed a continuing


waiver of that breach or a waiver of any other breach of this Agreement.


16. Interpretation of Agreement. The parties aclrnowleelge ghat this Agreement is the


product of joint negotiations. If any dispute arises concerning the interpretation of this


Agreement, neither party shall be deemed the drafter of this Agreement for purposes of its


interpretation.


17. Notices. Any notice required to be given under this Agreement shall be deemed


given when deposited in the United States mail, postage prepaid, to the party at the address stated


below or whezl actually received by the party, whichever is first. The addresses are;


To City: Laurie Sullivan, Finance Director
Citiy of Stoughton
3$1 East Main Street
Stoughton, WI 53589


City Attorney. Matthew P. Dregne
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, 'VJI 53701-1784


To Owner: Wal-Mart Real Estate Business Trust
(Store #1176-06}
2001 S.E. 10th Street
Bentonville, AR 72716
Attn: Real Estate Legal Department-Wisconsin


Owner's Attorney: Deborah C. Tomczyk
Reinhart Boerner Van Deuren s.c.
1000 North Water Street, Suite 1700
Milwaukee, WI 53202


addresses may be changed by notice given in the manner provided in this section.


18. Governin~w. This Agreement has been negotiated and signed in the State of


Wisconsin and shad be governed, interpreted, and enforced in accordance with the laws of the


United States and the State of Wisconsin.


(Signature pages follow.)
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[SIGNATURE' PAGE TO T~4XAGREEMENT BYAND BETWEEN


THE CITY OF STO UGHTON AND WAL-Mf1RT REAL ESTATE B USINESS TR tIST~


IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first


set forth aUove.


CITY:
CITY OF STOUGHTON


By
Donna Olson, Mayor


BBC./ 4,~' 0~_


Lana~ric~pf, City Clerlc


~-o pf'


ACKNOWLEDGMENT


STATE OF WISCONSIN


COUNTY OF DANE
S~. ..--


Personally came before ine this ~ day of , 2015, the .above-named


Donna Olson and Lana Knopf, to me known to be tike pe sons who executed the foregoing


instrtame t and acicn wledged the same.


Not~y ?'ub 'c, State of Wi consin
1`~i=~ Contnission:.~ ~~ 3'v~0~`~/'


~lpprovecl aa~ Co foam:


Math ew P, Dregne
City Attorney
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OWNER:
WAL-MART REAL ESTATE BUSINESS
TRUST,. a Delaw e tatutory trust


By —
PrintNam . ob~er-'I. W• S~!-btCc..r"


its ~ r. l~ i ~t . o-F t~ ~e~ I -~s~-a.~-~e..


ACKNOWLEDGMENT


STATE OF ARKANSAS


COUNTY OF BENTON


;`~ Personally came before me this a~ day of August, 2015, the above-named
1`~O~o~2r~ l~U. ~-ok~o^ to me larown to be the person who executed the foregoing
instrument and acknowledged. the same.


,m~
Notar Pate of AiQ ansas '~., 


f~~C1f~Y L. A
My Commission: ~3~N~AN CpUNTY


NgTARY PU~LiC •• A~3KANSAS
PAy Commisgipn ~xpire~ Sept, i "l, 2U7.3


Cammission No,1239~'7~5 _,,...e......~..............~.V..~...,~,_ _.._.._...


Exhibit A —Description of the Property


This instrument dNafted by:
Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison,. WI 53701
608/256-0226
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exhibit A


Description of the Property


Lot Two (2) of CERTIFIED SURVEY MAP NO. ~y~5~7 , being a part of Lois Two (2) and
Three (3), Certified Survey Map No. 3435, and part of Lot One (1), Certified Survey Map No.
9632, and part of the Northeast One-quarter (1/4) of the Southeast One-quarter (1/4), part of the
Southeast One-quarter (1/4) of the Southeast One-quarter (1/4), part of the Southwest One-
quarter (1/4) of the Southeast One-Quarter {1/4) and part of the Northwest One-quarter (1/4) of
the Southeast One-quarter (1/4) .of Section One (1), Township Pive (5) North, Range Ten (10)
East, City of Stoughton, Dane Count ,Wisconsin and recorded in the Office of the Register of
Deeds For Dane County an ~v~us ~' ~~ 2015 in Volume ~~ of
Certified Survey Maps, at Pales r~'c~ to !3 ~' inclusive, as Doclunent No.


5~~9~ ~o


Part of 281/0510-014-8376-2, 281/0510-014-9571-2, 281/0510-014-9921-2,
281/0510-014-9821-2, 281/05I0-014-9811-2, 281/05L0-014-9002-2
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