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OFFICIAL NOTICE AND AGENDA

Notice is hereby given that Common Council of the City of Stoughton, Wisconsin, will hold a
regular or special meeting as indicated on the date and at the time and location given below.

Meeting of: MEETING OF COMMON COUNCIL OF THE CITY OF
STOUGHTON

Date//Time: Tuesday, May 11, 2021 @ 7:00 p.m. The GoToMeeting line will be open at
6:50 p.m. so everyone can get connected. No business will be conducted until
7:00 p.m.

Location: The meeting of the Common Council will be conducted virtually due to

COVID-19. You can join the meeting from your computer tablet or smartphone:
https://global.gotomeeting.com/join/398545045. You can also dial in
using your phone: +1 (646) 749-3129 . Access Code: 398-545-045.

The meeting can also be livestreamed on https://wsto.tv/live and
Spectrum Channel 981.

Members: Mayor Tim Swadley, Phil Caravello, Ozzie Doom, Ben Heili, Regina Hirsch,
Fred Hundt, Greg Jenson, Jean Ligocki, Tom Majewski, Lisa Reeves, Brett
Schumacher, Joyce Tikalsky, and Rachel VVenegas

ATTENTION COUNCIL MEMBERS: TWO-THIRDS OF MEMBERS NEEDED FOR A QUORUM
(EIGHT). The Council may only conduct business when a quorum is present. If you are unable to attend
the meeting, please notify the City Clerk’s office via telephone (608)873-6677 or via emalil
hlicht@ci.stoughton.wi.us

CALL TO ORDER

1. Roll Call:

2. Minutes and Reports
Personnel (11/2/20, 1/4/21, 2/1/21, ); Police and Fire Commission (12/8/20, 1/25/20); Public Safety
(3/31/21); CACP (3/2/21); Finance (4/13/21, 4/14/21)

3. Public Comment Period:

e |f you would like to speak during public comment period, please fill out the form and
submit it by 6:30 p.m. on May 11, 2021. http://speak.cityofstoughton.com.

4. Communications and Presentations

Syttende Mai Proclamation

Public Works Week Proclamation

Police Week Proclamation

Clerks Week Proclamation

Mental Health Month Proclamation

Open Meetings/Ethics Presentation by Attorney Dregne

5. Consent Agenda
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A. April 27, 2021 Council Minutes
B. R-64-2021- Authorizing and directing the proper city official(s) to issue Operator Licenses to
various applicants.

OLD BUSINESS

NEW BUSINESS

6. R-65-2021- Authorizing the Issuance and Establishing Parameter for the Sale of Not to Exceed
$2,350,000 General Obligation Promissory Notes, Series 2021A (Finance meets May 11, 2021)
*Time Sensitive ltem*

7. R-66-2021- Authorizing and directing the proper City Official(s) to approve a Temporary Class
“B” Beer and “Class B” Wine Retailers License and Special Event License to the Taste of
Stoughton (Public Safety recommended 7-0 on April 28, 2021)

8. 0-12-2021- Ordinance allowing for Sidewalk Cafes in the City of Stoughton (Public Safety
recommended approval 7-0 on April 28, 2021) FIRST READING

9. R-67-2021-Authorizing the appropriate City Official(s) to pay $550,000 to the Kettle Park \West
developer in full satisfaction of the commercial phase MRO following the conveyance of
approximately 4 acres of additional parkland to the City (Finance recommended approval 6-0 on
April 27, 2021) ***The Common Council may convene in closed session per State Statute
19.85(1)(e) for the purposes of deliberating or negotiating the purchase of public properties, the
investing of public funds, or conducting other specified public business, whenever competitive or
bargaining reasons deem a closed session necessary. The Common Council may reconvene in an
open session to discuss and take action on the subject matter discussed in the closed session***

ADJOURNMENT

Upon reasonable notice, efforts will be made to accommaodate the needs of disabled individuals through appropriate
aids and services. For information or to request such assistance, please call the City Hall at (608) 873-6677.By:
Mayor Tim Swadley, Council President Regina Hirsch






@roclamatip,,

Wﬁereas Stoughton, Wisconsin, was incorporated as a village in 1868, and as a fourth class
city in 1882; and

Wﬁereas there was an influx of Norwegian immigrants in the area in the 1870s and 1880s

because of the inauspicious conditions prevailing in their native country, the wonderful farm

land in southeastern Wisconsin, and the jobs provided by the ever-expanding wagon factory;
and

Wﬁereas, since 1868, there have been periodic celebrations held in the city acknowledging the
signing of the Norwegian constitution; and

Wﬁereas, in 1939, there occurred the largest celebration of the signing of the Norwegian

constitution in the city’s history; and

Wﬁereas, in 1952, members of the Chamber of Commerce endorsed a small celebration to begin
the revival of Syttende Mai in Stoughton; and

Wﬁereas the Stoughton Chamber of Commerce organized the celebration in 1953 and has

continued to do so ever since; now

%erefore the people of Stoughton, Wisconsin, welcome all our friends and neighbors, from far
and wide, to our celebration of the signing of the Norwegian Constitution.

VELKOMMEN TIL SYTTENDE MATI !
May 14, 15 < 16, 2021

In testimony whereof, I, Tim Swadley, Mayor of the
City of Stoughton, hereunto set my hand and caused
the great seal of the City of Stoughton to be affixed
this twenty first day of April in the year two thousand
and twenty one.

Mayor Tim Swadley






National Public Works Week Proclamation
May 16 — 23, 2021
“Stronger Together”

WHEREAS, public works professionals focus on infrastructure, facilities and services
that are of vital importance to sustainable and resilient communities and to the public
health, high quality of life and well-being of the people of the City of Stoughton; and,

WHEREAS, these infrastructure, facilities and services could not be provided without
the dedicated efforts of public works professionals, who are engineers, managers and
employees at all levels of government and the private sector, who are responsible for
rebuilding, improving and protecting our nation’s transportation, water supply, water
treatment and solid waste systems, public buildings, and other structures and facilities
essential for our citizens; and,

WHEREAS, it is in the public interest for the citizens, civic leaders and children in the
City of Stoughton to gain knowledge of and to maintain an ongoing interest and
understanding of the importance of public works and public works programs in their
respective communities; and,

WHEREAS, the year 2021 marks the 61° annual National Public Works Week
sponsored by the American Public Works Association/Canadian Public Works
Association be it now,

RESOLVED, I, Time Swadley, Mayor, do hereby designate the week May 16 — 22, 2021
as National Public Works Week; I urge all citizens to join with representatives of the
American Public Works Association and government agencies in activities, events and
ceremonies designed to pay tribute to our public works professionals, engineers,
managers and employees and to recognize the substantial contributions they make to
protecting our national health, safety, and quality of life.

IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of the
City,

DONE at the City of Stoughton, Wisconsin this 11" day of May, 2021.

Tim Swadley, Mayor











PROCLAMATION
NATIONAL POLICE WEEK
May 9 — 15, 2021
Peace Officers’ Memorial Day
May 15, 2021

Whereas, there are approximately 900,000 law enforcement officers serving in communities across the
United States, including the dedicated members of the City of Stoughton Police Department; and

Whereas, the City of Stoughton Police Department plays an essential role in safeguarding the rights and
freedoms of all members of the community; and

Whereas, it is important that all citizens know and understand the duties, responsibilities, hazards, and
sacrifices of their law enforcement agency, and that members of our law enforcement agency recognize
their duty to serve the people by safeguarding life and property, by protecting them against violence and
disorder, and by protecting the innocent against deception and the weak against oppression; and

Whereas, the men and women of the City of Stoughton Police Department unceasingly provide this vital
public service; and

Now, Therefore Be It Resolved, that I, Mayor of the City of Stoughton and the City Council hereby
declares the week of May 9 to May 15, 2021 to be National Police Week in the City of Stoughton and
May 15 as Peace Officers’ Memorial Day in honor of law enforcement officers who, through their
courageous deeds, have made the ultimate sacrifice in service to their community, to include Stoughton
Officer Paul Kraby, killed in the line of duty on September 30, 1934 , or have become disabled in the
performance of duty, and let us recognize and pay respect to the survivors of our fallen heroes.

Be It Further Resolved, that I, Mayor of the City of Stoughton and the City Council calls upon all
citizens to join in commemorating law enforcement officers, past and present, who, by their faithful and
loyal devotion to their responsibilities, have rendered a dedicated service to their communities and have
established for themselves an enviable and enduring reputation for preserving the rights and security of all
citizens. The City Council publicly salutes the service of law enforcement officers in our community and
in communities across the nation.

Signed this 11th day of May 2021 in the City of Stoughton, State of Wisconsin.

Tim Swadley, Mayor






Proclamation
Professional Municipal Clerks Week
May 2 through May 8, 2021

WHEREAS, the time honored role that Professional Municipal Clerks play in
local government and election administration is critical to the endurance and prosperity
of our state; and

WHEREAS, our state’s 1,854 Professional Municipal Clerks strive to always be
impartial in handling their official duties, guided by the overarching goal of providing
equal treatment to all Wisconsinites, regardless of political affiliation; and

WHEREAS, among numerous vital responsibilities, Professional Municipal
Clerks serve as the official record keepers of their respective municipalities and are
tasked with ensuring transparency and communication between the governing bodies
they represent and the folks they serve; and

WHEREAS, Professional Municipal Clerks provide essential support in the
administration of elections, often preparing ballots, training election officials, and
tabulating and certifying election results; and

WHEREAS, even in the face of uncertainty and unprecedented challenges to
election administration, especially over the past year due to the ongoing COVID-19
pandemic, our professional municipal clerks never fail to display courage, flexibility,
resilience, and dedication to the doctrine of free and fair elections; and

WHEREAS, this week, the state of Wisconsin joins all Wisconsinites in
appreciating and thanking our Professional Municipal Clerks for the important work
they do;

NOW, THEREFORE, I, Mayor of the City of Stoughton do hereby recognize the
week of May 2 through May 8, 2021, as Professional Municipal Clerks Week, and further
extend appreciation to, our Professional Municipal Clerks Holly Licht and Candee
Christen; and to all Professional Municipal Clerks for the vital services they perform and
their exemplary dedication to the communities they represent.

Proclaimed this 11th day of May, 2021

Tim Swadley, Mayor







City of Stoughton Mental Health Month Proclamation

WHEREAS, mental health is essential to everyone’s overall health and well-being; and

WHEREAS, in 2019 almost half of Stoughton High School students report experiencing
significant problems within the past 12 months due to anxiety or prolonged sadness;
and

WHEREAS, in 2019 over a quarter of Stoughton High School students report feeling so
sad or hopeless almost every day for two weeks or more in a row within the past 12
months that they stopped doing some usual activities; and

WHEREAS, in 2019 half of Stoughton High School students report rarely or never
getting the emotional help they need; and

WHEREAS, all Americans face challenges in life that can impact their mental health,
especially during a pandemic; and

WHEREAS, prevention is an effective way to reduce the burden of mental health
conditions; and

WHEREAS, there are practical tools that all people can use to improve their mental
health and increase resiliency; and

WHEREAS, mental health conditions are real and prevalent in our nation; and

WHEREAS, with effective treatment, those individuals with mental health conditions can
recover and lead full, productive lives; and

WHEREAS, each business, school, government agency, health care provider,
organization and citizen share the burden of mental health problems and has a
responsibility to promote mental wellness and support prevention and treatment efforts.

THEREFORE, |, Mayor, do hereby proclaim May 2021 as Mental Health Month in the
City of Stoughton. As the Mayor, | also call upon the citizens, government agencies,
public and private institutions, businesses, and schools in Stoughton to commit our
community to increasing awareness and understanding of mental health, the steps our
citizens can take to protect their mental health, and the need for appropriate and
accessible services for all people with mental health conditions.

Signed this 11th day of May 2021 in the City of Stoughton, State of Wisconsin.

Tim Swadley, Mayor
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City Council - City of Stoughton
June 11, 2019

Matthew P. Dregne, City Attorney

OPEN MEETINGS LAW.

A.

WHAT DOES THE LAW REQUIRE?

All meetings of all local governmental bodies must be preceded by public
notice, publicly held in places reasonably accessible to the public, and open
to all citizens at all times unless otherwise expressly allowed by law.

WHAT IS A GOVERNMENTAL BODY?

A local agency, board, commission, committee, council, department or
public body corporate or politic created by constitution, statute, ordinance,
rule or order, or a formally constituted sub-unit of any of the foregoing.

The foregoing definition excludes a body or sub-unit formed for or meeting
for the purpose of collective bargaining under subchs. IV or V of ch. 111 of
the Wisconsin Statutes. However, ratification or approval of a collective
bargaining agreement must be done in open session.

WHAT IS A MEETING?

(1)  Meeting presumed. If one-half or more of the members of a
governmental body are present, the meeting is rebuttably presumed
to be for governmental purposes.

(2)  Two-part test:

a. There is a gathering for the purpose of discussing, deciding or
information gathering regarding governmental business;

b. The number of members participating is sufficient to
determine the body’s course of action (this can be the
affirmative power to pass or the negative power to defeat a
proposal). In Stoughton, it is possible for 4 members of the
council to defeat a proposal (8 members constitute a quorum,
so 4 members could defeat a proposal).
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3)

(4)

(5)

(6)

(7)

“Walking quorum™. A walking quorum results when a series of
gatherings occur among separate groups that collectively constitute a
number of members sufficient to determine the body’s course of
action, and the participants agree, tacitly or explicitely, to act
uniformly. According to the Department of Justice Compliance
Guide, the essential feature of a “walking quorum” is the element of
agreement among members of a body to act uniformly in sufficient
numbers to reach a quorum.

The “watering hole meeting.” This type of meeting occurs when
members of a governmental body gather, at a time and place other
than a noticed, regular or special meeting, to discuss governmental
business. This could be a gathering at a local tavern after a council
meeting. It could be a gathering at a coffee shop some morning or
afternoon. It could be anywhere. If the “number test” is satisfied,
this meeting would violate the Open Meeting Law.

The “community organization meeting.” This type of meeting
occurs when a group (such as the Arts Council, the School Board,
Sustainable Stoughton, the Chamber of Commerce, or another
organization) holds a meeting to discuss an issue before the City,
and invites Stoughton alderpersons to attend. If the “number test” is
satisfied, this would be a “meeting” of the common council under
the law. Attendance at this type of meeting can be made lawful by
providing public notice of the meeting, and complying with the other
requirements of the law (for example, the meeting must be open and
accessible to the public).

Written correspondence: Attorney General says that circulation of a
paper or hard-copy document, which is a largely one-way flow of
information, with any exchanges spread over considerable time with
no conversation-like interaction, is probably not a meeting.

Email: Attorney General says emails may constitute a meeting.
Courts are likely to consider (1) the number of participants; (2) the
number of communications; (3)the time-frame in which the
communications occurred; (4) the extent of the conversation-like
interactions. Beware that emails can be forwarded, and replies can
be sent to large groups, depriving the original sender of control over
the number and identity of recipients.
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®)

According to the Attorney General, inadvertent violations can be
reduced if email is used mainly to transmit information one-way,
with the originator reminding people not to reply.

Because the law is unclear on email, the Attorney General’s office
“strongly discourages the members of every governmental body
from using electronic mail to communicate about issues within the
body’s realm of authority.”

Social gathering: A social or chance gathering that is not intended
to avoid the open meeting law is not subject to the open meetings
law.

WHAT IS ADEQUATE NOTICE?

(1)  The notice must be specific and detailed enough to apprise members
of the public and the news media of the subject matter of the
meeting. The Attorney General says “the public is entitled to the
best notice that can be given at the time the notice is prepared.”

(2)  Public comment periods are specifically authorized, but are limited
to receiving information, not acting on it.

CLOSED SESSION ISSUES.

(1)  There must be a statutory basis to meet in closed session. Section
19.85(1).

(2) A contemplated closed session must be noticed as such.

(3) A spontaneous closed session is allowed, but there are limits on
when the body may reconvene in open session.

(4)  The Attorney General advises that a governmental body should vote

in open session, unless the vote is clearly an integral part of what is
authorized to be done in closed session. In other words, would
voting in open session undermine the authorized closed session
discussion?

L:ADOCS\005649\000004AMISC\3GH2340.DOCX 3

0423181621





2.

F. READ THE ARTICLE PUBLISHED BY THE LEAGUE OF WISCONSIN
MUNICIPALITIES (“Understanding and Complying with Wisconsin’s Open
Meeting Law™).

G. USE THE DEPARTMENT OF JUSTICE COMPLIANCE GUIDE, AVAILABLE AT THE
DOJ WEBSITE (www.doj.state.wi.us).

ETHICS.

A. SOURCES OF LAW: Section 2-2 of City Code of Ordinances; Sections 19.59
and 946.13 of the Wisconsin Statutes.

B. USE OF OFFICE FOR PRIVATE GAIN: Public officials are prohibited from

using their offices to obtain anything of substantial value for the private
benefit of themselves, their immediate family, or organizations with which
they are associated. Wis. Stat. § 19.59(1)(a); Section 2-2(g)(1).

Note the application of the rule to actions affecting a whole class of
similarly situated interests, in which the official’s interest is not
significantly greater than other affected interests. Examples: proposed
development affecting the neighborhood; special assessment affecting the
whole street; public improvement project that would disproportionately
impact the official’s property.
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OFFERING OR RECEIVING ANYTHING OF VALUE. No person may give and no
public official may receive “anything of value” if it could reasonably be
expected to influence the local public official’s vote, official action or
judgment, or could reasonably be considered as a reward for any official
action or inaction. Wis. Stat. § 19.59(1)(b). See State of Wisconsin Ethics
Board guidance.

ABSTAINING FROM OFFICIAL ACTION. The State of Wisconsin Government
Accountability Board recommends that the official should leave that
portion of the meeting involving discussion, deliberations or votes related
to the matters. The minutes should reflect the absence of the official.

PRIVATE INTERESTS IN PUBLIC CONTRACTS — CLASS E FELONY.

(1) A public official may not participate in the making of a contract in
his or her official capacity if the official has a direct or indirect
financial interest in the contract. Wis. Stat. § 946.13(1)(b).

(2) A public official may not in his or her private capacity negotiate or
bid for or enter into a contract in which the public official has a
direct or indirect financial interest if the official is authorized or
required by law to participate in his or her capacity as such officer or
employee in the making of that contract. Wis. Stat. § 946.13(1)(a).
Abstaining from voting does not solve the problem.

Exceptions: $15,000 in receipts and disbursements or less per year.
Other exemptions can apply to bankers, partners in law firms and
persons who own no more than 2% of the stock of the corporation
involved.

ADVISORY OPINIONS. An official may apply to the City Ethics Board for an
advisory opinion.

(1)  Requests must be in writing, and must provide all the material facts.

(2) Following an advisory opinion is prima facie evidence of intent to
comply with the law.
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3.

G.

(3)  The ethics board may not make the opinion public, except:
a. With the requester’s consent;

b. In a redacted form that prevents disclosure of the requester’s
identity; or

Ci If the requester makes or purports to make public all or part
of the advisory opinion.

SEE DANIEL OLSON ARTICLE FOR DETAILED DISCUSSION (“Ethics and
Conflict of Interest Rules™).

PARLIAMENTARY PROCEDURE.

A.

Sources of law: Rules of the Common Council, Committees, Boards and
Commissions (see attached copy); Robert’s Rules of Order, Newly
Revised; Wisconsin Open Meetings Law.

PARLIAMENTARY PROCEDURE. Rules of deliberation that are intended to
ensure fairness to all members of a body, equality among members, and
orderly processes.

RULES OF COURTESY AND DECORUM.

(I)  One person at a time should have the floor, and every speaker should
first be recognized by the Chair.

(2)  Someone not recognized should generally not interrupt a speaker.
There are a few exceptions. A speaker could be interrupted to make
a “point of privilege” (like noting that you cannot hear), to make a
“point of order” (relating to something you believe is inappropriate
conduct of the meeting), or to make a parliamentary inquiry.

MOTIONS.

(1) A Main Motion should be made and seconded.

(2)  Discussion follows.
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4.

3)

When discussion ends, the chair should call for a vote.

(4)  Additional motions can be made, and are ranked. Examples include
a motion to amend, to refer, to lay on the table. See attached
summary of basic information on motions.
PUBLIC RECORDS LAW.

A. WHAT IS A RECORD?

ey

)

3)

“Record” is defined as “any material on which written, drawn,
printed, spoken, visual or electromagnetic information is recorded or
preserved, regardless of physical form or characteristics, which has
been created or is being kept by an authority ....”

“Record” includes records not required to be maintained if in
possession of officer, but materials must have a sufficient connection
with the function of the office to qualify as public record.

“Record” does not include personal drafts and notes and personal
property.

B. WHAT IS AN AUTHORITY? “Authority” includes “elected officials, local
officers, agencies, boards, councils, commissions, committees, departments
and any other public body corporate and politic created by constitution,
law, ordinance, rule or order or any subunit of the foregoing.”

C. WHO IS A CUSTODIAN OF RECORDS?

(1

@)

The chairperson of a committee of elected officials is the legal
custodian of records of the committee.

Every authority shall designate in writing one or more positions
occupied by an officer or employee of the authority or of the unit of
government of which it is part as a legal custodian to fulfill its
duties.
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D.

WHAT ARE THE CUSTODIAN’S DUTIES?

(M

2)

3)

The legal custodian is responsible for performing all duties imposed
by the public records law. The custodian shall “safely keep and
preserve all property and things received from the officer’s
predecessor or other persons and required by law to be filed, kept or
deposited in the officer’s office. Upon expiration of the term of
office or when a vacancy occurs, each officer must deliver to his or
her successor all such property and things in his or her custody, and
the officer’s successor shall issue a receipt to the officer which must
then be filed in the clerk’s office.”

Retain records for the time required by law (see attached record
retention guidelines).

Provide access to records as required by law.
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Legal Comment

Governing Bodies 135R10

Understanding & Complying with

By Claire Silverman, Legal Counsel

isconsin’s open meeting
Wlaw applies with equal
force to every city and village,
regardless of size or other char-
acteristics. Because it applies
whenever a governmental body
conducts the business that it is
entrusted with, it is critical that
members of local governmen-
tal bodies be aware of the open
meeting law and understand its
requirements. This month’s legal
comment provides an overview
of the law, as well as a more
detailed explanation of some of

the law’s key provisions.

The open meeting law is found in
sections 19.81 through 19.98 of the
Wisconsin Statutes. The law does not
require absolute openness. However,
the legislature has declared that the
“public is entitled to the fullest and
most complete information regarding
the affairs of government as is compat-
ible with the conduct of governmental
business.”! To that end, the law re-
quires that all meetings of governmen-
tal bodies be preceded by public notice,
be held in places reasonably acces-
sible to the public, and be open to all
citizens except as otherwise specifically
provided.? The law authorizes govern-
mental bodies to meet in closed session
if the subject matter comes within one
of a set number of exemptions set forth
in the law.3

DermNiTIONS ARE KEY TO
UNDERSTANDING Law

The open meeting law only applies to
meetings of a “governmental body” as
defined by Wis. Stat. sec. 19.82(1). This
definition, together with the definition
of “meeting” in sec. 19.82(2), is the key
to understanding when the open meet-
ing law applies to a particular gather-

ing of local officials. A “governmental
body” includes a “local agency, board,
commission, committee, council,
department or public body corporate
and politic created by constitution,
statute, ordinance, rule or order,” as
well as “formally constituted” subunits
of any of these bodies. Thus, a common
council and village board are obviously
subject to the open meeting law, as

are municipal committees, boards and
commissions. Quasi-governmental bod-
ies are also subject to the open meeting
law.4

Bodies formed for or meeting for the
purpose of collective bargaining are
specifically excluded from the defini-
tion of “governmental body.”’

A “meeting” is defined as the conven-
ing of members of a governmental
body for the purpose of exercising the
responsibilities vested in that body.

A meeting does not include social or
chance gatherings that are not intended
to avoid the law, When one-half or
more of the members of a govern-
mental body are present, a meeting is
“rebuttablg: presumed” to be for official
purposes.® - :

. Wis. Stat, sec. 19.81(1).
. Wis, Stat, secs. 19.81 and 19.83.

W

The exemptions are set forth under sec. 19.85. .
A private entity is a “quasi-governmental corporation” within the meaning of the open meetings and public records

laws if, based on the totality of circumstances, it resembles a governmental corporation in function, effect, or status.
Key factors include but are not limited to: (1) the entity’s finances; (2) whether the entity serves a public function; (3)
whether it appears to the public to be a government entity; (4) whether the entity is subject to government control;
and (5) the degree of access that government bodies have to the entity’s records. No one factor is determinative and
determinations must be made on a case-by-case basis. State of Wisconsin v. Beaver Dam Area Development Corpora-
tion, 2008 WI 90. See Governing Bodies 386 for a more detailed summary of this case.

5. Wis. Stat, sec. 19.82(1).
6. Wis. Stat. sec. 19.82(2).
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Legal Comment

Wisconsin's Open Meeting Law

In addition to the above two defini-
tions, the term “open session” is also
important. It is defined as a meeting
“which is held in a place reasonably
accessible to members of the public
and open to all citizens at all times.”?
The Wisconsin Supreme Court has
interpreted this to mean “that a govern-
mental body must meet in a facility
which gives reasonable public access,
not total access, and that it may not
systematically exclude or arbitrarily
refuse admittance to any individual.”8

WHEN Is THERE A MEETING SUBJECT
To THE Law?

The simplistic answer to this ques-
tion is, “Whenever a governmental
body meets.” Although the application
of the open meeting law is usually
straightforward, determining whether
there is a “meeting” can sometimes be
complicated and there are pitfalls for
the unwary.

The statutory definition of a meeting,
which provides that a meeting is pre-
sumed if one-half of the members of
a governmental body are present at a
meeting, may lull officials into a false
sense of security. The trouble is that
the courts have interpreted the law to
apply when there is less than one-half
of the body present. In the Showers®

case, the Wisconsin Supreme Court
ruled that the test of whether a meeting
occurs is twofold: “First, there must be
a purpose to engage in governmental
business, be it discussion, decision

or information gathering. Second,

the number of members present must
be sufficient to determine the parent
body’s course of action regarding the
proposal discussed.”

With regard to the second part of the
Showers test, the potential of a gather-
ing to determine the parent body’s
course of action concerning a proposal
can be either the affirmative power to
pass or the negative power to defeat.
Thus, a gathering of less than one-half
the members of a body may constitute
a meeting if the number of mem-

bers present constitutes a “negative
quorum,” (i.e., a sufficient number to
block action by the body on a particu-
lar issue).

For example, when a proposal requires
a two-thirds vote of the entire body,
such as a budget amendment under
Wis. Stat. sec. 65.90(5), if more than
one-third of the governmental body
members are present at an unnoticed
meeting, discussion of that particu-

lar proposal would violate the open
meeting law. This is what happened in
the Showers case. Four out of eleven

members met privately to discuss a
budget matter. The court held that
the meeting was illegal because four
members constituted a negative quo-
rum since they could determine the
outcome by voting as a block against
the budget change, which required a
two-thirds majority vote.

The same principle would seem to ap-
ply with regard to matters that can be
passed by a vote based on the quorum
rather than total membership, such as
a majority or fraction of a quorum.

In such cases, the minimum figure

for triggering the open meeting law
may be less if it is known that fewer
members will attend a meeting. For
example, if a village board has seven
members and all attend a meeting, a
matter requiring a majority vote may
be blocked by four members. But if
only four members attend, the matter
may be blocked by two.10

Local officials must also be aware of
and avoid what is sometimes called a
“walking quorum.” A “walking quo-
rum” is a series of gatherings among
separate groups of members of a gov-
ernmental body, each less than quorum
size, who agree, tacitly or explicitly,
to act uniformly in sufficient num-

Open Meeting Law
continued on page 246

7. Wis. Stat. sec. 19.82(3).

8. State ex rel. Badke v. Village Bd. of Greendale, 173 Wis.2d 553, 580, 494 N.W.2d 408, 418 (1993).
9. State ex rel, Newspapers, Inc. v. Showers, 135 Wis.2d 77,102, 398 N.W.2d 154, 165 (1987).
10. AUW law review note criticized the Showers court for not considering this issue, and recommends that “To be safe,
officials will need to hold in public all meetings at which at least a majority of a quorum is present,” 1988 Wis. L.
Rev. 827, 851, 856. This is hardly the safe approach where, as in the example in the above text, less than a majority

of the quorum can block a matter. Consider also an eleven member village board. A quorum of the board is six and

four is thus a majority of the quorum. So three can defeat a matter if only six are present,
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ber to reach a quorum.!! A series of
gatherings, telephone calls, or e-mails
between a small enough number of
officers so as not to trigger the law at
one specific gathering may constitute
an illegal meeting.!

From the public’s perspective, the
danger of the walking quorum is that

it may produce a consensus or pre-
determined outcome with the result
being that the publicly-held meeting

is a mere formality without any real
discussion or consideration of the issue
being conducted in public.

The use of a walking quorum to
conduct business is subject to prosecu-
tion under the open meeting law.!3
Local officials must use caution when
using electronic message technologies.
These technologies have the potential
to create walking quorums because of
the rapid pace of communication and
the inability of the sender to control
whether and how other members may
choose to respond. For this reason, the
Attorney General strongly discourages
members of governmental bodies from
using electronic mail to communicate
with other members of the body about
matters within the body’s realm of au-
thority.14 The Wisconsin Department
of Justice’s 2010 Open Meeting Com-
pliance Guide provides as follows:

Because the applicability
of the open meetings law to
such electronic communica-
tions depends on the particular

way in which a specific mes-
sage technology is used, these
technologies create special
dangers for governmental of-
ficials trying to comply with
the law. Although two mem-
bers of a governmental body
larger than four members may
generally discuss the body’s
business without violating the
open meetings law, features
like “forward” and “reply to
all” common in electronic mail
programs deprive a sender of
control over the number and
identity of the recipients who
eventually may have access to
the sender’s message. More-
over, it is quite possible that,
through the use of electronic
mail, a quorum of a govern-
mental body may receive in-
formation on a subject within
the body’s jurisdiction in an
almost real-time basis, just as
they would receive it in a phys-
ical gathering of the members,

Because e-mail is so easy, quick and
inexpensive, it is unlikely that govern-
mental bodies will be able or willing
to refrain from using it completely.
However, it is advisable to set proce-
dures in place or parameters for the
use of e-mail to ensure that its use
does not violate the open meeting law.
The Attorney General’s Open Meet-
ing Compliance Guide suggests that
inadvertent violations of the open
meetings law through the use of elec-
tronic communications can be reduced
“if electronic mail is used principally

to transmit information one-way to a
body’s membership; if the originator
of the message reminds recipients to
reply only to the originator, if at all;
and if message recipients are scrupu-
lous about minimizing the content and
distribution of their replies.”

In addition to being careful about the
number of members of a particular
body that gather to talk about topics
pertaining to that body, it is important
to be aware that a “meeting” might
take place when a sufficient number
of members are present at meetings of
other governmental bodies. Clearly,
planned joint meetings of governmen-
tal bodies must be separately noticed
by each governmental body planning
to attend the joint meeting, But what
about situations where members of
one governmental body independently
attend the meeting of another govern-
mental body?

In the Badke case,!> a majority of the
village board regularly attended meet-
ings of the village plan commission

to gather information about subjects
over which they had decision-making
responsibilities. The Wisconsin
Supreme Court concluded that since
the trustees regularly attended plan
commission meetings, the gatherings
were not chance and therefore should
have been noticed as meetings of the
village board. Specifically, the Wiscon-
sin Supreme Court held that when
one-half or more of the members of a
governmental body attend a meeting of
another governmental body to gather
information about a subject over which

11. Showers, 135 Wis.2d at 92.

12. See Showers, 398 N.W.2d at 161, 164; 1988 Wis. L. Rev. at 846-7, 855; Governing Bodies 339 and 371.
13. State ex rel. Lynch v. Conta, 71 Wis.2d 662, 687, 239 N.W.2d 313 (1976).
14. Wisconsin Department of Justice Open Meeting Compliance Guide (2010), at p. 8 citing Correspondence, October 3,

2000.
15. Badke, supra, n.7.
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they have ultimate decision-making
responsibility, such a gathering is a
“meeting” within the meaning of the
open meeting law and must be noticed
as such, unless the gathering is social
or chance.

Thus, whenever a majority of the
members of one governmental body
regularly attend or plan in advance to
attend the meeting of another govern-
mental body, it is necessary to provide
notice that a majority of that body will
be attending the meeting of another
body for the purpose of observing

and gathering information. However,
municipalities should avoid routinely
placing boilerplate language designed
to comply with Badke at the bottom of
all committee, commission and board
meetings notices.

Such a Badke notice should be pro-
vided only if:

1) governing body members rou-
tinely attend the meetings of a
second body, such as a committee
or commission;

or

2) the chair of the governing body
or clerk has been informed or
otherwise has reason to believe
that governing body members will
likely be attending the meeting of
the second body.

For a further discussion of this issue
see Governing Bodies 353.

Badke also held that when a quorum
of a governing body is present at a
meeting of a second governmental
body merely because all of the indi-

vidual members of the quorum make
up the membership of the second
governmental body, additional notice
is not required. 16

Local officials should not place too
much reliance on the exception to the
definition of a meeting for chance or
social gatherings. Remember, that
exception is qualified by the tag “not
intended to avoid” the law. If a nega-
tive quorum (or more) of a body gets
together by chance or for a social oc-
casion there is no violation of the law
unless the discussion turns to matters
pertaining to that body, in which case
the gathering probably converts to an
improper meeting.

By now it should be clear that govern-
mental body members must be very
careful when discussing public body
business with other members outside
of a properly noticed meeting. The
numbers test raises a troubling ques-
tion, however, relating to the legality
of one-on-one conversations between
members outside of a meeting, The
obvious problem is that prohibiting
person-to-person discussions outside
of meetings does not jibe with how
government works. Officials need to
discuss matters they are working on,
In addition, the legislature chose not
to make the requirements of the open
meeting law automatically applicable
whenever two members of a govern-
mental body get together.

The Wisconsin Supreme Court strong-
ly suggested in an earlier case that
such one-on-one discussions would be
protected by the First Amendment and
would not violate the open meeting

Open Meeting Law
continued on page 248

16. Id. at 417-418.
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law, but, unfortunately, this was not
discussed in the Showers or Badke
cases. !’

If governmental body members should
arguably violate the law by discussing
matters outside of a meeting, a wise
course to take would be to make sure
that the matter receives an appropri-
ate level of discussion at a properly
noticed meeting before it is voted on.
This may help avoid prosecution and
decrease the likelihood that a court
will void the action.

NOTICE REQUIREMENT

The open meeting law requires that all
meetings of a governmental body be
preceded by public notice. The presid-
ing officer of a governmental body, or
that person’s designee (typically the
clerk), must give proper notice of a
meeting twenty-four hours in advance.
If good cause exists and twenty-four-
hour notice is impossible or impracti-
cal, shorter notice may be given but
in no case may the notice be provided
less than two hours in advance of the
meeting.18 If the notice is mailed, it
must be mailed early enough to allow
it to arrive within the statutory time
frame. 19

The notice must specify the date, time,
place and subject matter of the meet-
ing, and any contemplated closed ses-
sions must be included.20 The notice

must be in such form as is “reasonably
likely to apprise” members of the
public and the news media of the time,
date, place and subject matter of the
meeting.

A few years ago, the Wisconsin
Supreme Court overruled State ex

rel. H.D, Enterprises II, LLC v. City
of Stoughton, which held that gen-
eral notice of a topic (e.g., licenses)

is sufficiently specific to comply

with the notice requirement in sec.
19.84(2).21 The Wisconsin Supreme
Court stated that the notice require-
ment in sec. 19.84 is not amenable to
a bright line rule but, rather is subject
to a “reasonableness standard.” This
reasonableness standard requires tak-
ing into account the circumstances of
the case in determining whether notice
is sufficient, This includes analyzing
such factors as the burden of providing
more detailed notice, whether the sub-
ject is of particular public interest, and
whether it involves non-routine action
that the public would be unlikely to
anticipate.22

The court further stated:

The determination of whether
notice is sufficient should be
based upon what information
is available to the officer no-
ticing the meeting at the time
notice is provided, and based
upon what it would be reason-
able for the officer to know.
Thus, whether there is particu-

17. The earlier case is State ex rel. Lynch v. Conta, 71 Wis.2d 662,239 N.W.2d
313, 331 (1976), and this issue is discussed in Governing Bodies 309,
which was published in the July 1987 issue of the Municipality, pp. 262-

263.
18. Wis. Stat. sec. 19.84(3).
19. 77 Op. Att’y Gen. 312 (1988).
20. Wis, Stat. sec. 19.84(2).

21. State ex rel. Buswell v. Tomah Area School District, 2007 WI 71

© 22, 1d., 2007 W1 71 para. 28.
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lar public interest in the subject
of a meeting or whether a spe-
cific issue within the subject of
the meeting will be covered,
and how that affects the speci-
ficity required, cannot be de-
termined from the standpoint
of when the meeting actually
takes place. Rather, it must be
gauged from the standpoint of
when the meeting is noticed.23

League attorneys are often asked
whether it is appropriate to rely on
broad umbrella clauses such as “old
business” or “miscellaneous business”
on the agenda to take up unforeseen
matters which arise shortly before the
scheduled meeting. In most cases, the
answer is no. It is best to deal with
late-breaking events by amending

the notice, with twenty-four hours,

or postponing the matter until it can
be properly noticed. Minor matters
may appropriately be subsumed under
broader topics, but matters of particu-
lar interest should be given explicit
notice. In recent years, the attorney
general has taken the view that govern-
ing bodies may not rely on a general
designation clause in their agenda,
such as “other business,” to discuss,
receive information or take action on
a matter not identified in the notice of
that meeting.

A related issue is whether governmen-
tal bodies may discuss or act on mat-
ters raised by citizens during a “public
comment” or “citizen participation”
portion of a meeting if the subject is
not on the agenda. The open meet-

ing law allows governing bodies to
designate a period for public comment
in the notice of the meeting.24 During
such a designated public comment
period, a governmental body may “dis-
cuss” information raised by a member
of the public.2% A governmental body
may not take action on matters raised
during a public comment period if the
subject was not on the agenda.

Some governing body members have
inquired whether they, as members

of the public, can bring up items not
specifically designated on the agenda
under a period of public comment
allowed by Wis. Stat. sec. 19.84(2).
The answer is no. The limited excep-
tion allowing members of the public
to bring up items not specifically on
the agenda during a period of noticed
public comment was intended to allow
local governments to be responsive

to their constituents and to allow the
governing body to receive information
from members of the public. It was
not intended to allow governing body
members to bring up items for discus-
sion without placing the items on the
agenda. Any such use of the excep-

tion by governing bodies in that way
will likely be viewed as an attempt to
circumvent the notice requirements of
the open meeting law.26

With regard to who must be given
notice of a meeting, notice has to be
given to any news medium that has
requested the notice, and to the official
newspaper or, if there is none, to a
newspaper, TV or radio station that

is likely to give notice in the area.2”
The open meeting law does not require
that the notice actually be published,28
although it does require that notice

be given as required by other specific
statutes governing the subject matter
(e.g., Wis. Stat. sec. 62.23 (7)(d)2, re-
quires a Class 2 notice be published in
advance of a proposed rezoning).29 As
an alternative to written notice, tele-
phone or other verbal communication
to members of the news media is suf-
ficient.30 The law also requires some
form of direct notice to the public; this
requirement may be met by posting
the notice in one, or preferably several,
public placves.3I

A limited exception to the notice
requirement allows subunits of gov-
ernmental bodies>? to meet during the
meeting of the parent body, during a
recess, or directly after such meeting,

Open Meeting Law
continued on page 250

23. Id., para 32,
24. Wis, Stat. sec. 19.84(2).
25. Wis. Stat. sec. 19.84(2).

26. For additional discussion of this issue see Governing Bodies 361,

27. Wis. Stat. sec. 19.84(1)(b).

28, Martinv. Wray, 473 F. Supp. 1131 (E.D. Wis. 1979); 77 Op. Att’y Gen. 312 (1988).
29. Notice requirements of other statutes must be met in addition to the requirements of the open meeting law. Wis, Stat.

sec. 19.84(1)(a).
30. 77 Op. Att’y Gen. 312 (1988).

31. Wis. Stat. sec. 19.84(1)(b); 63 Op. Att’y Gen. 509, 510-11 (1976); 66 Op. Att’y Gen. 93, 95 (1977).

32. The League has opined that statutory boards or commissions, such as a library board, a utility commission and a
police and fire commission, are not subunits of a common council or village board, although committees (e.g., a
finance committee, a public safety committee) are typically subunits. Governing Bodies 310.
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to discuss or act on matters that were
the subject of the meeting of the parent
body.33 The presiding officer of the
parent body must announce the time,
place and subject matter of the subunit
meeting in advance at the meeting of
the parent body. This announcement
must mention any contemplated closed
session. 3 '

No charge may be made for provid-
ing notice to meet the requirements

of the open meeting law. However,
once these notice requirements have
been met, charges may be made, under
the public records law, for additional
notices and supplementary informa-
tion.33

CLOSED SESSIONS

Generally, meetings of governmental
bodies must be held in open session.
However, the law authorizes meetings
to be closed if the subject matter falls
within one of the specific exemptions
set forth in Wis. Stat. sec. 19.85. Note
that the general authority to close a
meeting is inapplicable where specific
authority requires openness, as in the
case of hearings before a police and
fire commission under Wis. Stat. sec.
62.13(5), and Board of Review meet-
ings under sec. 70.46(2m).

As a general rule, we recommend us-
ing the term “closed” session or meet-
ing instead of “executive” session,

which suggests that meetings may be
closed whenever the body wishes to
take action on a matter.

Section 19.85 authorizes closing meet-
ings for a number of reasons including
the following:

1) deliberating after a quasi-judicial
hearing;

2) considering the discipline of an
employee or person licensed by
the municipality;

3) considering employment, promo-
tion, compensation or perfor-
mance evaluation data of a public
employee;

4) deliberating or negotiating the
purchase of public properties, or
conducting other business when-
ever competitive or bargaining
reasons require a closed session;30

5) considering financial, medical,
social, personal history and dis-
ciplinary data of specific persons
or specific personnel problems
which, if discussed in public,
would be likely to have a substan-
tial adverse effect on the person’s
reputation; and

6) conferring with legal counsel with
respect to litigation in which the
body is involved or is likely to
become involved.

See Wis. Stat. sec. 19.85(1)(a)-(j),

for the specific exemptions. For more
detailed information on the appropriate
use of these exemptions, see Govern-
ing Bodies 375.

When deciding whether it is appro-
priate to hold a particular meeting in
closed session, a good rule of thumb
is to ask the preliminary question: “Is
there a reason why this matter is best
discussed privately, other than the de-
sire to escape the scrutiny of the public
eye or the media?” When closing a
meeting is appropriate, it is important
to follow the statutory procedures.

As mentioned above, closed sessions
planned in advance must be specified
in the public notice; however, if the
closed session was not contemplated,
the meeting may still be closed for a
valid reason.37 The body must first
convene in open session and vote to
go into closed session. Before the vote
is taken, the presiding officer must
announce the nature of the business to
be discussed and the specific statutory
provision which authorizes the closed
session. The vote of each member
must be recorded and preserved.g‘8

Attendance at the closed session is
limited to the body, necessary staff and
other officers, such as the clerk and
attorney, and any other persons whose
presence is necessary for the business
at hand. If the meeting is of a subunit
of a parent body, such as a committee,
the members of the parent body (i.e.,
the common council or village board)
must be allowed to attend the closed
session, unless the rules of the parent
body provide otherwise.3? Discussion
in the closed session must be limited to
the topics for which the meeting was
closed.40

33. Wis. Stat. sec. 19.84(6).

34. 65 Op. Att’y Gen. Preface vi (1976).

35. 77 Op. Att’y Gen. 312 (1988); Governing Bodies 323.

36. This exemption was read rather narrowly by the Wisconsin court of appeals in State ex rel Citizens for Responsible
Development v. City of Milton, 2007 WI App. 114, 300 Wis.2d 649. 731 N.W.2d 640. For an in-depth summary of
that case, see Governing Bodies 380 (the Municipality, May 2007).

37. Wis. Stat. sec. 19.84(2); 66 Op. Att’y Gen. 106 (1977); Governing Bodies 325.

38. Wis. Stat. sec. 19.85(1). These requirements also apply to a closed session of a subunit meeting without notice as
provided by sec. 19.84(6). 65 Op. Att’y Gen. Preface vi (1976).

39, Wis. Stat. sec. 19.89.
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Questions sometimes arise as to
whether a member of a governmental
body may tape record closed ses-
sions, An individual member of a
governmental body does not have the
right to tape record closed sessions of
the governmental body. Although a
governmental body is obliged under
sec. 19.90 to make a reasonable effort
to accommodate any person desiring
to record, film or photograph an open
meeting (provided the person does not
do so in a disruptive manner), the law
does not apply to closed sessions.4!

A governmental body may not re-
convene in open session until twelve
hours after completion of the closed
session, unless notice of the subse-
quent open session was given at the
same time and in the same manner as
the public notice of the meeting held
prior to the closed session.42

PENALTIES AND REMEDIES

Violations of the open meeting law
may be prosecuted by the district at-
torney, the attorney general, or by a
private individual, if the district attor-
ney does not take the case.43 Govern-
mental body members who violate the
open meeting law are subject to a for-
feiture of between $25 and $300; this
is a personal liability which may not
be reimbursed by the municipality.44
However, members may very likely
obtain reimbursement for costs and
attorney fees incurred in defending
against prosecutions under the open

meeting law.45 Members may protect
themselves from liability by voting in
favor of a motion to prevent the viola-
tion (e.g., voting against going into
an unauthorized closed session).46 In
addition to finding personal liability
for violations of the law, a court may
also order the violations to cease and
void action illegally taken. In order to
void action taken in violation of the

EmbERS

open meeting law, the court must find OI: lOCAl
that the public interest in enforcing the
open meeting law outweighs the pub-
lic interest in sustaining the validity of GOVERNMEN TA[
the action taken.47
bodies must

CONCLUSION

Members of local governmental bod-
ies must understand and comply with
the open meeting law. As with other
legal matters, officials should consult
their municipal attorneys if they have
questions.

uNdersTANd ANd
comply wiTh THe

OPEN MEETING lAaw.

For additional information on Wis-
consin’s open meeting law, see the
Wisconsin Department of Justice’s
Open Meeting Compliance Guide on
the Department of Justice’s website
www.doj .state.wi.us. Another good
source of information is the State Bar
of Wisconsin, Government Lawyers
Division’s Wisconsin Public Records
and Open Meeting Handbook which
is available from the State Bar for a
fee. The Bar’s phone number is (800)
728-7788.

Governing Bodies 135R10 L

40. Wis. Stat. sec. 19.85(1).

41. See 66 Op. Att’y Gen. 318 (1977).

42. Wis. Stat. sec. 19.85(2).
43. Stat. sec. 19.97(1), (2) and (4).
44. Wis, Stat. sec. 19.96.

45. Wis. Stat. secs. 62.115, 895.35 and 895.46(1)(a); 77 Op. Att’y Gen. 177

(1988).
46 Wis. Stat. sec. 19.96.
47. Wis. Stat, sec. 19.97(3).
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ADMINISTRATION § 2-2

ARTICLE 1. IN GENERAL

Sec. 2-1. Form of government.

The city operates under the mayor-council form
of government under Wis. Stats. ch. 62.
(Code 1986, § 1.01)

Sec. 2-2. Code of ethics.

(a) Definitions. The following words, terms and
phrases, when used in this section, shall have the
meanings ascribed to them in this subsection,
except where the context clearly indicates a dif-
ferent meaning:

Financial interest means any interest which
shall yield, directly or indirectly, a monetary or
other material benefit to the officer or employee
or to any person employing or retaining the ser-
vices of the officer or employee.

Immediate family means an individual's spouse;
and an individual's relative by marriage, lineal
descent or adoption who receives, directly or in-
directly, more than one-half of his support from
the individual or from whom the individual re-
ceives, directly or indirectly, more than one-half of
his support.

Person means any person, corporation, partner-
ship or joint venture.

(b) Penalty and sanctions. Violations of any
provisions of this section may constitute a cause
for suspension, removal from office or employ-
ment or other disciplinary action.

(c) Declaration of policy. The proper operation
of democratic government requires that:

(1) Public officials and employees be indepen-
dent, impartial and responsible to the
people;

(2) Government decisions and policy be made
in proper channels of the governmental
structure;

(3) Public office not be used for personal gain;
and

(4) The public have confidence in the integ-
rity of its government.

Supp. No. 11

In recognition of these goals, there is established
a code of ethics for all city officials and employees,
whether elected or appointed, paid or unpaid,
including members of boards, committees and
commissions of the city. The purpose of this sec-
tion is to establish guidelines for ethical stan-
dards of conduct for all such officials and employ-
ees by setting forth those acts or actions that are
incompatible with the best interests of the city
and by directing disclosure by such officials and
employees of private financial or other interests
in matters affecting the city. The provisions and
purpose of this section and such rules and regu-
lations as may be established are declared to be in
the best interests of the city.

(d) Responsibility for public office. Public offi-
cials and employees are agents of public purpose
and hold offices for the benéfit of the public. They
are bound to uphold the Constitution of the United
States and the constitution of this state and carry
out impartially the laws of the nation, state and
municipality and to observe in their official acts
the highest standard of morality and to discharge
faithfully the duties of their office regardless of
personal consideration, recognizing that the pub-
lic interest must be their prime concern. Their
conduct in their official affairs should be above
reproach so as to foster respect for all govern-
ment.

(e) Dedicated service.

(1) All officials and employees of the city
should be loyal to the objectives expressed
by the electorate. Appointive officials and
employees should adhere to the rules of
work and performance established as the
standard for their positions by the appro-
priate authority.

(2) Officials and employees should not exceed
their authority or breach the law or ask
others to do so, and they should work in
full cooperation with other public officials
and employees unless prohibited from so
doing by law or by officially recognized
confidentiality of their work.

() Fair and equal treatment.

(1) Use of public property. No official or em-
ployee shall request or permit the unau-
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(2)

STOUGHTON CODE

thorized use of city-owned vehicles, equip-
ment, materials or property for personal
convenience or profit.

Obligations to citizens. No official or em-
ployee shall grant any special consider-
ation, treatment or advantage to any cit-
izen beyond that which is available to
every other citizen.

(g) Conflict of interest.

L

@

Supp. No. 11

Financial interest prohibited. No local pub-
lic official or employee may use his public
position or office to obtain financial gain
or anything of substantial value for the
private benefit of himself or his immedi-
ate family or for an organization with
which he is associated. This subsection
does not prohibit a local public official
from using the title or prestige of his office
to obtain campaign contributions that are
permitted and reported as required by
Wis. Stats. ch. 11.

Specific conflicts enumerated.

a. Incompatible employment. No offi-
cial or employee shall engage in or
accept private employment or ren-
der service, for private interests, when
such employment or service is incom-
patible with the proper discharge of
his official duties or would tend to
impair such official or employee's
independence of judgment or action
in the performance of his official
duties, unless otherwise permitted
by law and unless disclosure is made
as provided in this section.

b.  Disclosure of confidential informa-

tion. No official or employee shall,
without proper legal authorization,
disclose confidential information con-
cerning the property, government or
affairs of the city, nor shall such
official or employee use such infor-
mation to advance the financial or
other private interest of such official
or employee or others.

c. Gifts and favors. No official or em-

ployee shall accept any gift, whether

CD2:8
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4)

in the form of service, loan, thing or
promise from any person which to
his knowledge is interested directly
or indirectly in any manner whatso-
ever in business dealings with the
city; nor shall any such official or
employee accept any gift, favor or
thing of value that may tend to in-
fluence such official or employee in
the discharge of his duties, or grant
in the discharge of his duties any
improper favor, service or thing of
value, except campaign contribu-
tions as controlled by subsection (i)
of this section. Gifts received under
unusual circumstances should be re-
ferred to the ethics board within ten
days for recommended disposition.

Contracts with the city. No official or em-
ployee who in his capacity as such officer
or employee participates in the making of
a contract in which such officer or em-
ployee has a private pecuniary interest,
direct or indirect, or performs in regard to
that contract some function requiring the
exercise of discretion on the part of such
official or employee, shall enter into any
contract with the city unless, within the
confines of Wis. Stats. § 946.13, the con-
tract is awarded through a process of
public notice and competitive bidding.

Disclosure of interest in legislation. To the
extent known, any member of the city
council who has a financial interest in any
proposed legislation before the council shall
disclose on the records of the council the
nature and extent of such interest. Any
other official or employee who has a finan-
cial interest in any proposed legislative
action of the council and who participates
in discussion with or gives official opin-
ions or recommendations to the council
shall disclose on the records of the council
the nature and extent of such interest.

(h) Disclosure of certain financial interests.

(1)

All elected and appointed officials and
employees as directed by the city council
shall file an initial statement of economic





(2)

3)

4

Supp. No. 11
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interests and amend such statement if
substantial changes have occurred in eco-
nomic interests as defined and limited to
subsection (h)(3) of this section, within a
time period specified by the ethics board.

If a person must make a disclosure as
provided in subsection (h)(1) of this sec-
tion, within seven days after such person
becomes a candidate for any elective city
office, prior to appointment to such office
such person shall file a statement of eco-
nomic interests or a statement as pro-
vided in subsection (h)(4) of this section
with the ethics board.

A person filing any statement of economic
interests under this section shall file the
statement on a form prescribed by the
ethics board and shall supply the follow-
ing information to the ethics board: a
description of all parcels of real estate
within the city and adjoining towns or
villages in which the person or spouse
owns any interest, including an option to
purchase, if such property is to be consid-
ered for rezoning or purchase, if such
property is to be considered for rezoning
or purchase by an entity of government,
but exempting homestead property. All
candidates for elective and appointive of-
fice required to file under this section
shall identify any and all interests of
more than two percent or $7,500.00, which-
ever is lesser, he or his spouse has in any
business organization, eithéer as an owner,
part owner, partner, silent partner or
lender. The statement shall include a list-
ing of all corporations or businesses on
which the person or spouse serves as a
director or on a consultation basis.

Any candidate, elected or appointed offi-
cial or employee who feels their standards
of privacy would be compromised by a
statement of economic interests may de-
cline to offer such a statement. In lieu
thereof, he shall initially file a statement
with the ethics board of his knowledge
and awareness of the requirements to
disclose interest in legislation required
under subsection (g)(4) of this section.

§2-2

(1) Campaign contributions. Campaign contri-
butions shall be reported by all candidates for city
office in strict conformity with the provisions of
statute. Any campaign contribution tendered to or
accepted by a candidate subsequent to the final
statutory report shall be reported to the clerk,
who shall forward a eopy of such report to the
ethics board.

() Ethics board.

(1)

2

&)
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There is created an ethics board to consist
of five members as follows: one alderperson
as appointed by the mayor, one city officer
or employee and three citizen members
all appointed by the mayor and confirmed
by the city council. Terms of office shall be
three years. The ethics board shall elect
its own chair and vice-chair, and the city
attorney shall furnish the board whatever
legal assistance is necessary to carry out
its function. If any member of the ethics
board petitions the board for a hearing
and advice regarding his own conduct,
such member shall be mandatorily ex-
cepted from sitting in his own case and
the city attorney shall be substituted there-
for.

The ethics board may make recommenda-
tions to the city council with respect to
amendments to this section.

Upon the verified complaint of any person
alleging facts which, if true, would consti-
tute improper conduct under the provi-
sions of this section, the ethics board shall
first conduct a private and confidential
inquiry into the merits of the complaint.
Upon a finding of probable misconduct by
a majority of the ethics board, the ethics
board shall conduct a public hearing in
accordance with all common law require-
ments of due process and, in written find-
ings of fact and conclusions based thereon,
make a determination concerning the pro-
priety of the conduct of the subject official
or employee. If the ethics board finds
probable cause exists for action against
an employee based on a violation of this
section, it shall refer the matter for appro-
priate action to the council or district
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attorney. In making such referral, the
ethics board shall supply the council or
district attorney with a written statement
of their determination.

(4) The ethics board shall be required to only
report probable cause for misconduct when
three-fourths of the members of the ethics
board present and voting vote to do so.

(k) Applicability. When an official or employee
has doubt as to the applicability of a provision of
this section, such official or employee shall apply
to the ethics board for an advisory opinion. The
official or employee shall have the opportunity to
present his interpretation of the facts at issue and
of the applicability of provisions of this section
before such advisory decision is made. This sec-
tion shall be operative in all instances covered by
its provisions except when superseded by an ap-
plicable statutory provision and statutory action
is mandatory, or when the application of a statu-
tory provision is discretionary but determined by
the ethics board to be more appropriate or desir-
able.

(Code 1986, § 1.12; Ord. No. 0-02-06, § 1,.1-24-
2006; Ord. No. 0-17-06, § 1, 4-11-2006)

Sec. 2-3. Ward boundaries and polling places.

The city council adopts by reference the pam-
phlet entitled "Establishing Wards, Ward Bound-
aries and Polling Places" in its entirety and con-
firming in all respects as amended. See Wis.
Stats. § 66.0103.

(Code 1986, § 1.15)

Sec. 2-4. Aldermanic districts.

Aldermanic districts are established as follows
by combining contiguous whole wards and as
shown on a map entitled "City of Stoughton
Aldermanic Districts and Wards" on file in the
office of the clerk. Such aldermanic districts shall
become effective beginning with the Spring 2002
Election.

(1) First aldermanic district: Wards 1 through

3.
(2) Second aldermanic district; Wards 4 and
5.
Supp. No. 11

(3) Third aldermanic district: Wards 6 through
8.

(4) Fourth aldermanic district: Wards 9 and
10.
(Code 1986, § 1.16)

Secs. 2-5—2-30. Reserved.

ARTICLE I1. CITY COUNCIL

DIVISION 1. GENERALLY

Sec. 2-31. Organization meeting.

Following a regular city election, the new coun-
cil shall meet on the third Tuesday of April. A
president and vice-president of the council shall
be chosen at this time from among the alderpersons
by majority vote.

(Code 1986, § 2.02(1))

Sec. 2-32, Regular meetings.

The regular meetings of the council shall be
held at the council chamber at 7:00 p.m. on the
second and fourth Tuesday of each month, except
that when the second Tuesday of the month is an
election day or a legal holiday the first regular
meeting of the month of the council shall be held
on the second Wednesday of the month, and
except that when the fourth Tuesday of the month
is a legal holiday or falls on the day before
Christmas, the second regular meeting of the
month shall be on the fourth Thursday of the
month. One of the two regular meetings in any
month may be canceled for cause shown. The
clerk shall notify the official newspaper of such
cancellation in a timely fashion.

(Code 1986, § 2.02(2); Ord. No. 0-26-05, § 1,
7-26-2005)

CD2:10
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Legal Comment

Ethics and Conflict of INTeresT Parr I:

by Daniel Olson, Asst. Legal Counsel

‘ h rhen we published a comment similar to this one a little
more than nine years ago, we noted the highly publicized
allegations of misconduct by state legislators and how such activ-
ity served to remind us all of the public and private consequences
when a public official violates the public trust of his or her public
office. Unfortunately, newspaper headlines over the last twelve
months have once again highlighted multiple stories of alleged
misconduct by Wisconsin public officials. Today, as then, such
conduct provides energy for expanding the public trust deficit
between citizens and public officials, a serious threat to any de-
mocracy. It thus seems an appropriate time to once again provide
an overview of some of the important ethics and other conflict of
interest laws and rules that regulate the conduct of local officials
and a few hypothetical situations as a means to help local officials
recognize and avoid conduct that will further increase the lack of
trust too many citizens seem to have for public officials.
StaTE CODE OF ETHICS FOR LOCAL OFFICIALS, EMPLOYEES AND CANDIDATES
The state code of ethics for local government officials! went into effect on Au-
gust 15, 1991, These and other rules regulating the conduct of local officials
continue to generate frequent questions to League legal counsel.
Government Uuits and Individuals Affected
The state code applies to a “local governmental unit”2 which is defined to in-
clude a political subdivision of the state, an instrumentality ot corporation of

such a political subdivision or a combination or subunit of any such entity, This
means cities and villages are covered. It also means a city redevelopment au-

thority or similar instrumentality or
subunit of city or village government
is covered.

The state code limits coverage in the
covered local government units to
local public officials who are defined
as individuals holding a local public
office. The definition of local public
office includes elective offices; city
and village managers; appointive
offices and positions where the indi-
vidual serves for a specified term, ex-
cept independent contractor positions
and positions limited to the exercise
of ministerial action.# The definition
also includes appointive offices or
positions filled by the governing body
or executive or administrative head
where the appointee serves at the
pleasure of the appointing authority,
except independent contractors and
clerical and ministerial positions.’
This means a city council member,
village trustee, mayor, village presi-
dent, city clerk, village attorney, city
finance director, village director of
public works, city zoning administra-
tor, village building inspector, a park
board member and those holding
similar elected or appointed offices/
positions are subject to the code.

Prohibited Conduct

The state ethics code prohibits local
officials from engaging in the follow-
ing conduct:

1. Using their office to obtain finan-
cial gain or anything of substantial
value for the private benefit of them-
selves, their immediate families, or
organizations with which they are
associated.

1. Wis. Stat. sec. 19.59. For a further discussion of the state
ethics law, see the legal comments in the June 1995, Octo-
ber 1991 and December 1991 issues of the Municipality. 5. Id.

2. Wis. Stat. sec. 19.42(7u).

38 the Municipality February 2012

3. Wis. Stat. sec. 19.59(7x).
4, Wis. Stat. sec. 19.42(7w).

6. Wis, Stat. sec. 19.59(1)(a).
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State Code and Financial INTERESTS

The restriction on “using” an office
encompasses more than voting. The
Government Accountability Board
(GAB) (formerly Wisconsin Ethics
Board) interprets this rule to prohibit a
local official from accepting any item
or service, including food or drink, and
travel, of more than nominal value of-
fered and available because the official
holds public office.” It would also pro-
hibit an official from using information
derived from holding office that is not
available to the public. In short, an
official may violate the restriction on
“using” her office even if she does not
vote on a matter.

An official is “associated” with an
organization for purposes of the state
ethics law when the individual or a
member of the individual’s immedi-
ate family is an officer, director or
trustee, or owns at least 10 percent of
the organization. An individual is not
associjated with an organization merely
because the individual is a member or
employee of the organization.8

The term “immediate family” means
an official’s spouse and family mem-
bers who receive more than one-half of
their support from the official or from
whom the official receives more than
one-half of his or her support.”

2. Receiving “anything of value” if it
could reasonably be expected to influ-
ence the local public official’s vote,
official action or judgment, or could
reasonably be considered as a reward
for any official action or inaction. !0

The term “anything of value” includes
any money, property, favor or ser-
vice."' The GAB guidelines for local
officials indicate that a local public
official may only accept items of in-
substantial value such as “mere tokens
and items or services of only nominal,
insignificant, or trivial value.”12

3. Taking official action substantially
affecting a matter in which the official,
an immediate family member, or an
organization with which the official is
associated has a substantial financial
interest or using his or her office in a
way that produces or assists in the pro-
duction of a substantial benefit for the
official, immediate family member or
organization with which the official is
associated.

State law does provide a limited ex-
ception to these restrictions. Wisconsin
Statutes sec. 19.59(1)(d) expressly
exempts lawful payments of expenses,
benefits, or reimbursements, or actions
on proposals to modify an ordinance.

Also, the GAB guidelines and advisory
opinions indicate that a local official
may participate in an action that will
affect the official or an organization
with which the official is associated
when: (a) the official’s action affects a
whole class of similarly-situated inter-
ests; (b) neither the official’s interest
nor the interest of a business or orga-
nization with which the official is as-
sociated is significant when compared
to all affected interests in the class;14
and (c) the action’s effect on the in-
terests of the official or of the related

business or organization is neither
significantly greater nor less than upon
other members of the class, The basic
test, therefore, appears to be whether
the action has a general impact on, or
whether the action chiefly benefits, the
official, a member of the official’s im-
mediate family or an organization with
which the official is associated. Thus,
a public official should not participate
in or perform any discretionary act
with respect to making, granting, or
imposing an award, sanction, permit,
license, contract, offer of employment,
agreement or other matter in which the
official, a member of the official’s im-
mediate family or a business or organi-
zation with which the official is associ-
ated has a substantial financial interest
or would gain a substantial benefit.

The GAB guidelines for state officials
suggest that when a matter in which

a local official should not participate
comes before a body, which the offi-
cial is a member of, the official should
leave that portion of the body’s meet-
ing involving discussion, deliberations,
or votes related to the matter.!> When,
because of a potential conflict of in-
terest, an official withdraws from the
body’s discussion, deliberation, and
vote, the body’s minutes should reflect
the absence.

4, Giving, offering or promising to
give, or withholding or offering or
promising to withhold, his or her vote
or influence, or promising to take or

Ethics Part I
continued on page 40

7. GAB Guideline 1219 (GAB 1219): Receipt of Food, Drink, 11,
Favors and Services. GAB guidelines for local officials 12.
are available online at http://gab,wi.gov/guidelines/ethics 13.

8. Wis. Stat. sec. 19.42(2).
9. Wis, Stat, sec. 19.42(7).
10. Wis. Stat. sec. 19.59(1)(b).

Supra note 7.

Wis. Stat, sec. 19.42(1).
Wis. Stat. sec. 19.59(1)(c).

14, GAB Guideline 1240 (GAB 1240): Mitigating Conflicting
Interests: Private Interest vs. Public Responsibility.

15. Id.
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Ethics Pt 1
continued from page 39

refrain from taking official action with
respect to any proposed or pending
matter in exchange for any other per-
son making or refraining from making
a political contribution or providing or
refraining from providing any thing of
service or thing of value to or for the
benefit of a candidate, political party,
any other person who is subject to reg-
istration under Wis. Stat. sec. 11.05, or
any person making a communication
that contains a reference to a clearly
identified local public official holding
an elective office or to a candidate for
local public office, 16

Enforcement and Penalties

Local officials may request advisory
ethics opinions from the municipal
ethics board or, if there is none, from
the municipal attorney. The municipal
ethics board or attorney may issue a
written advisory opinion. If the official
follows the advice in the opinion, it is
evidence of intent to comply with the
law.

The state ethics code for local officials
is enforced by the local district at-
torney ugon verified complaint of any
person.© If the district attorney fails
to commence an action within twenty
days after receiving such complaint

or refuses to commence an action, the
person making the complaint may peti-
tion the attomey general to act on the
complaint. !

The ethics code provides civil and
criminal penalties for violations. A lo-
cal official who intentionally violates
any part of sec. 19.59 except 19.59(1)
(br), may be fined not less than $100
nor more than $5,000 or imprisoned
not more than one year in the county
jail or both.20 In the alternative, a civil

forfeiture of up to $1,000 may be im-
posed against a local official for violat-
ing any part of the state ethics code for
local officials.?!

State Ethics Code Gaps

The state ethics code for local govern-
ment officials has not been amended
since adoption in 1991. This does not
mean there are no flaws or gaps in the
law, there are.

Many public positions are not covered
by the law since it applies only to local
public offices and the law narrowly de-
fines “local public office.” This natrow
definition leaves many public positions
uncovered by the law including police
and fire chiefs, assistant city attomeys,
deputy treasurers, and other officials
not appointed by the governing body
or the executive or administrative head
of the local government. Thus, the law
does not cover a number of public of-
ficials the general public might expect
to be subject to the state ethics code
requirements.

The law also allows conduct the gen-
eral public might not approve of. For
example, the law does hot prohibit a
public official from voting on a matter
involving his parent unless the parent
receives, directly or indirectly, more
than one-half of his or her support
from the official or the official re-
ceives, directly or indirectly, more than
one-half his or her support from the
parent. The same provisions also apply
to brothers and sisters and other family
members of the public official.

The law also does not prohibit an of-
ficial from voting or using his or her
office to help on a matter involving a
person they are not married to but live
and share a home with, an employer,
or a large campaign contributor. How-

ever, activity by an official in such sit-
uations is also likely to be disfavored
by the general public.

However, these and other gaps in the
state ethics code can be addressed. The
law authorizes local ordinances that
might be used to set higher standards
and/or expand coverage beyond state
law.2

Hypothetical Ethics Code Problems

1. You are a member of the common
council. Your 18-year-old daughter
who lives at home with you was arrest-
ed last night for underage drinking in
your city and given a ticket with a fine
of 896. She is distraught and begging
Jor your help with the ticket because
she thinks an underage drinking con-
viction will ruin her chances of getting
into law school. She says she was not
drinking even though a breathalyzer
result shows she was. You call the city
attorney and tell him that you believe
your daughter and you think the ticket
should be dismissed or least amended
to a lesser violation. Have you violated
the state ethics code for local officials?

Probably. The line between being a
parent and being a public official is
fuzzy at best in this circumstance.
Since dismissal or amendment of the
underage drinking ticket will provide
relief from the increased insurance
rates, a financial gain, something of
substantial value, or substantial benefit
for you, your call to the city attorney
could easily be construed as an attempt
to use the influence of your public of-
fice contrary to Wis. Stat. sec. 19.59(1)
(@), or 19.59(1)(c)2. Even if your ac-
tion does not violate the state ethics
code, if the contact does produce a
favorable result, the prosecutorial in-
tegrity of the city attorney is severely
compromised. Any favoritism by the

16. Wis. Stat. sec. 19.59(1)(br).
17. Wis. Stat. sec. 19.59(5)(a).
18. Wis, Stat. sec. 19.59(8)(a).
19. Wis, Stat. sec. 19.59(8)(c).

40

20. Wis, Stat. sec. 19.58. An intentional violation of 19.59(1)(br)
is a Class I felony.

21. Wis. Stat. sec. 19.59(7).

22, Wis. Stat. sec. 19.59(1m).
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city attorney would call into question
all future prosecutions by him and
expose him and your municipality to
charges of selective prosecution. In
short, you should not make the call
even if you think it does not violate the
state ethics code.

If the person who got the ticket is not
your daughter but the daughter of a
Jriend, do you still have a problem
with sec. 19.59(1)(a), or 19.59(1)(c)1.
Stats., if you make the call?

No, unless the action produces a sub-
stantial direct or indirect benefit (e.g.,
campaign contribution, free food at the
your friend’s restaurant, etc.) for you
contrary to sec. 19.59(1)(c)1., Stats.
Nonetheless, the problems regarding
the prosecutorial integrity of the city
attorney noted above are still impli-
cated and you should not make the call
even though it may not be a violation
of the state ethics code.

2. You are a village trustee. While

you and your spouse are attending a
conference for local public officials,
an engineering consulting firm invites
you and your spouse to attend a dinner
and offers to pay all costs. The written
policies established by your village
only authorize meal reimbursement
Jor you. Meal expenses for spouses or
children traveling with an official are
not covered. Should you let the firm
pay for you and your spouse?

No. A local public official should not
accept an offer to purchase a meal or
other item unless, and only to the ex-
tent that, the local government would
otherwise bear the official’s expense
and the governmental unit’s obligation
to bear the expense is expressly autho-
rized by, and in accordance with, es-
tablished written criteria. Can you pay
the costs for your spouse and let the
firm pay for yours without violating
the state ethics code? You could if your
village policies are sufficiently specific
to permit it. However, the better prac-
tice is to pay for the meal yourself and
advise the firm that they can reimburse
the village directly if it wishes.

3. You are a member of a common
council. The committee you serve

on is reviewing bids that the city has
received from a number of computer
consulting firms. One of the firms that
has submitted a bid is owned by your
spouse, Can you participate in this
matter?

No. If you participate, you will be vio-
lating the prohibition in sec, 19.59(1)
(c)1., Stats., against taking any official
action affecting a matter in which you,
a member of your immediate family
or an organization with which you are
associated has a substantial financial
interest.

At what point should you withdraw
Jfrom participation?

‘You should excuse yourself from par-
ticipating in any discussion, delibera-
tions or votes relating to the selection
of a computer consultant for the city.
The best way to proceed would be to
remove yourself from the committee
meeting before the bids are discussed,
reviewed and evaluated. Also, the min-
utes should reflect your absence.

If the firm is owned by your father in-
stead of your spouse, can you partici-
pate in the matter without violating the
state ethics code?

Yes. Assuming you do not provide
one-half of your father’s support or
he does not provide one-half of yours,
there is no violation of sec. 19.59(1)
(c)1., Stats. or any other provision of
the state ethics code if you participate
in the matter. However, your local
code may be more restrictive and
should be checked. In addition, you
should also consider the public re-
sponse even if your local ethics code
does permit your participation since
many, if not most, people will ques-
tion your ability to place your public
obligations over your personal connec-
tions.

4. You are a member of a common

council. The council is considering
Dplans and specifications for a major

the Municipality February 2012

street widening and repair project

and a resolution authorizing special
assessments to be levied against abut-
ting property owners to pay for the
project. Your home abuts the street that
is going to be widened and repaired,
Should you participate in the matter
when it comes before the council?

The state ethics code would probably
not prohibit you from participating

in this matter even though the action
affects you and your property. This is
because the action will affect a whole
class of similarly situated property
owners abutting the street project.

What if the proposed project will
greatly improve the value of a piece
of commercial property you own but
does not have a similar effect on most
of the other properties? Can you still
participate?

Probably not since the test for deter-
mining whether you can participate

is not limited to the number of other
persons affected but also asks whether
the impact of the action has a similar
effect. Under the ethics law, you may
vote on the project only if your inter-
est is not significant relative to all the
affected persons and the action’s effect
on your property is neither signifi-
cantly greater nor less than upon other
property owners abutting the street
project.

3. You are a member of the village
plan commission. The commission is
considering a conditional use permit
request by a person who owns property
next door to your father-in-law. Do
you participate in the matter?

If your father-in-law does not receive
more than 50 percent of his support
from you and you do not receive more
than 50 percent of your support from
him, then the state ethics law would
not preclude you from voting on the
zoning change. However, the state and
federal constitutional guarantees of

Ethics Part I
continued on page 42
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Ethics Pt I
continued from page 41

due process require administrative or
quasi-judicial decisions such as this

to be made by an impartial decision
maker. If you cannot be impartial, then
you should not participate. Even if
you believe that you can be impartial,
you should advise the applicant that
your father-in-law lives next door to
the property and determine whether
the applicant has any objection to your
participation.

PRIVATE FINANCIAL INTERESTS IN
PusLic CONTRACTS

Wisconsin Statute section 946.13
prohibits public officials and employ-
ees from having a private interest in
a public contract. Importantly, it is a
strict liability statute and a convic-
tion requires no proof of criminal
intent.~> This means public officials
and employees must regularly review
their public and private connections
to avoid inadvertent violations of this
law.

Prohibited Conduct.

Section 946.13(1) prohibits a public
official or employee from engaging in
the following conduct:

1. In his or her private capacity, nego-
tiating or blddmg for or entering into

a contract in which the official or em-
ployee has a direct or indirect private
pecuniary interest if the official or em-
ployee is also authorized or required
by law to participate in his capacity as
such officer or employee in the making
of that confract.

This is the most significant prohibition
in the pecuniary interest statute since
there is no requirement that an official

or employee actually take any action
in regard to the contract. The statute
imposes liability simply when an of-
ficial or employee is authorized to par-
ticipate in its making. Abstaining from
voting will not prevent a violation.

It is also important to note that a viola-
tion of sec. 946.13(1)(a) is also not
automatically avoided if someone
other than the official or employee
negotiates or bids for or enters into a
contract in which they have a private
pecuniary interest. This position is
reflected in the following statement
by the Wisconsin attorney general:

“It is equally clear, however, that the
law [Wis. Stat. sec. 946.13(1)] forbids
a public officer or employe from ac-
complishing through an agent that
which the law prohibits [the oﬂicer
or employee] from doing directly.”25
This means that if another person or
entity is acting as agent for the public
official or employee, then the actions
of that person or entity will be deemed
those of the official or employee for
purposes of sec. 946.13(1).

Similarly, officials and employees
should be mindful that violation of
sec. 946.13(1)(a), Stats., does not
require that a contract actually be ex-
ecuted. Attempts to negotiate or bid
for the contract are enough to violate
the restriction and there is nothing in
the plain language of the statute that
defines or limits negotiation or bid-
ding to only formal procedures. Thus,
informal discussions with a person in-
volved in a municipal employee hiring
process about abilities and interest in
the position prior to resignation might
be sufficient to violate the law,

2. Participating in the making of a
municipal contract in his or her official
capacity or performing some function
requiring the exercise of discretion in

regards to a municipal contract if the
official has a direct or indirect financial
interest in the contract,26

This restriction requires some af-
firmative act such as a vote or some
other participation in the making or
execution of the contract before there
is a violation. Accordingly, refraining
from acting in all official or authorized
capacities on the contract will prevent
violation.

Exceptions,

There are a number of statutory excep-
tions to sec. 946.13(1)27 . Probably

the most important exception is for
contracts in which any single public
officer or employee is privately inter-
ested that do not involve receipts and
disbursements by the state or its politi-
cal subdivision aggre%atmg more than
$15,000 in any year.

It is important to note that the excep-
tions do not authorize any particular
behavior. They only remove the con-
duct from the scope of sec. 946.13(1).
They do not immunize the behavior
from other applicable restrictions such
as the state ethics code for local of-
ficials, common law rules, or local
ordinances and rules,

Enforcement and Penalties

Violation of Wis. Stat. sec. 946.13 is a
Class I felony and subjects the person
to a fine of not more than $10,000,
nnpnsonment for not more than three
years and six months, or both.2% A
conviction would also lead to an au-
tomatic vacation of an elective office
since the official would be constitu-
tionallg barred from holding public
office.>0

23, State v. Stoehr, 134 Wis.2d 66, 396 N.W.2d 177 (1986). 27.

24. Wis. Stat. sec. 946.13(1)(a).
25. 75 Op. Att’y Gen. 172, 174 (1986).
26. Wis. Stat. sec. 946.13(1)(b).
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(.

See Wis. Stat. secs. 946.13(2), (5), (6), (7), (8), (9), (10), and

28. Wis. Stat. sec. 946.13(2)(a).
29. Wis, Stat, sec. 939.50(3)(e).
30. Wis, Const. art. XIII, sec. 3(3) and sec. 17.03(5).
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Hypothetical Pecuniary Interest
Statute Problems

1. You are a member of the city council
and are employed by a local engi-
neering firm. Your city has recently
decided to solicit bids from qualified
engineering firms for a study of its
municipal water system. The contract
will pay 350,000. You are not involved
in any management decisions at your
engineering firm but a major portion
of your work with the engineering firm
is related to the design and opera-

tion of municipal water and sewage
systems. In fact, you are the expert in
Yyour firm on municipal water systems.
Your firm intends to bid for the water
system contract with your city and you
intend to do work on the contract if it
is awarded to your firm. Do you have a
problem with sec. 946.13(1)?

There is no case law or legal authority
that provides a clear answer. How-
ever, League legal staff believe there
is probably sufficient evidence under
these facts to suggest that the engi-
neering firm is acting as your agent
for purposes of the contract. If so, any
attempt by the firm to negotiate or bid
for or enter into the water system con-
tract with the city is a violation by you
of sec. 946.13(1)(a).

What if you did not do any work on the
contract?

If you did not do any work on the
contract, it is less likely that the firm is
acting as your agent. What if you were
a senior partner in the firm but still did
not do any work on the contract? If
being a senior partner means you have
a say in the management decisions of
the firm, your firm is probably acting
as your agent and sec, 946.13(1)(a)
has probably been violated if the firm
submits a bid.

2. You are a nominee for a position on
a city § redevelopment authority and
the divector of a local non-profit or-
ganization, which received a $25,000
development loan from the authority

one year ago. Canyou serve on the
authority?

Yes. Since the loan was negotiated, bid
for, and entered into prior to appoint-
ment to the redevelopment authority
and before you had any authority to
participate as a public official in the
making of the loan, there is no viola-
tion of sec. 946.13(1). However, if
your organization attempts to renegoti-
ate the terms of the existing loan or
seeks a new loan while you serve on
the authority, the statute would be vio-
lated. Moreover, you cannot take any
action regarding the current adminis-
tration of the existing loan while you
serve on the authority.

3. You are a member of the village
board. You also own the only hard-
ware store in the village. The village
regularly purchases supplies from the
store. You always abstain from voting
on bills and claims relating to your
store. Last year total sales to the vil-
lage amounted to $12,000. This year,
sales to the village are approaching
817,000 dollars. Did you violate sec.
946.13(1), Stats., last year?

No. You are allowed to do a total of
$15,000 worth of business with the
municipality in a year.

Are you in violation of sec. 946.13(1),
Stats., this year?

Yes. The sales transaction that pushed
you over the $15,000 limit of sec.
946.13(2)(a) constituted execution of
an impermissible contract under sec.
946.13(1)(a). While abstention will
protect you from violating the prohibi-
tion on official action on a contract
where you have a financial interest, it
will not prevent you from violating the
provision prohibiting private involve-
ment in a contract where you have of-
ficial authority to act.

4, You are a city council member. The
human resources director position
with the city will be vacant in the near
Suture due to the retirement of the cur-
rent director. The position pays an an-
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nual salary of $50,000. Can you apply
Jor the position before you resign from
the city council?

No. Submission of an application for
employment is a bid for a contract.
Since the position will pay an annual
salary in excess of the sec. 946.13,
Stats., limit of $15,000, you must re-
sign from the city council before you
can apply for the position.

You intend to resign from office before
you submit your application. However,
you know the mayor will nominate

the new director to the city council
Jor approval and want to talk to her
about your options. Can you talk to the
mayor while you are still a member of
the city council and let her know that
you are interested in the position?

Probably not. Such discussion prob-
ably constitutes negotiation or bidding
for the employment and violates sec,
946.13(1)(a). The discussion with the
mayor may also be an improper use of
your office and be a violation of sec.
19.59(1)(a) of the state ethics code for
local government officials.

Would you violate sec. 946.13(1),
Stats., if you applied before resigning
but withdrew your application before
the city acted on it?

Yes. Section 946.13(1)(a) prohibits a
public official from merely negotiating
or bidding for a contract in which the
official has a financial interest if the
official is authorized to participate in
his official capacity in the making of
the contract. Here, you have submit-
ted a bid by applying for the position
while being authorized to exercise
official discretion with regard to the
contract. This violates the statute and
it does not matter that you have with-
drawn your application before it was
acted on.

Compatibility of Offices 605R
Pecuniary Interest 389R
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COMPATIBILITY OF QOFFICES AND
PosITIONS

One of the most important common-
law (court made) rules regarding con-
flict of interest is the doctrine of in-
compatibility. This doctrine recognizes
a conflict of interest in some situations
where a public official holds two pub-
lic offices or holds a lpublic position
and a public office.3

A leading commentator on municipal
law states the basic concern associated
with conflicts in this context as fol-
lows:

Public policy demands that
an officeholder discharge his
or her duties with undivided
loyalty. The doctrine of incom-
patibility is intended to assure
performance of that quality.
Its applicability does not turn
upon the integrity of the per-
son concerned or his or her
individual capacity to achieve
impartiality, for inquires of
that kind would be too subtle
to be rewarding. The doctrine
applies inexorably if the of-
fices come within it, no mat-
ter how worthy the officer’s
purpose or extraordinary his or
her talent,32

The Wisconsin Attorney General cited
approvingly in a formal opinion, 74
Op. Att’y Gen. 50 (1985), a summary
of common law incompatibility prin-

Ethics and Conflict of INTEREST ParT I
by Daniel Olson, Asst. Legal Counsel

ciples discussed in 63A Am. Jur, 2d
Public Officers and Employees sec. 78
(1984):

Incompatibility is to be found
in the character of the offices
and their relation to each other,
in the subordination of the one
to the other, and in the nature
of the duties and functions,
which attach to them. They are
generally considered incom-
patible where such duties and
functions are inherently incon-
sistent and repugnant, so that
because of the contrariety and
antagonism which would result
from the attempt of one person
to discharge faithfully, impar-
tially, and efficiently the duties
of both offices, considerations
of public policy render it im-
proper for an incumbent to re-
tain both. Two offices or posi-
tions are incompatible if there
are many potential conflicts of
interest between the two, such
as salary negotiations, supervi-
sion and control of duties, and
obligations to the public to ex-
ercise independent judgment.
If the duties of the two offices
are such that when placed in
one person they might dis-
serve the public interests, or if
the respective offices might or
will conflict even on rare occa-
sions, it is sufficient to declare
them legally incompatible.

The commentator and attorney general
statements reveal a key principle of the
incompatibility doctrine. The doctrine
is not concerned with actual evidence
of disloyalty or bias. Rather, incom-
patibility is present if the dual service
creates any potential for a conflict
over salary negotiations, supervision
and control of duties or obligations

to the public to exercise independent
judgment, This means the question of
incompatibility is determined upon a
review of the duties and responsibili-
ties of the two offices or office and
position involved, not the personal
character or abilities of the official or
employee.33

The incompatibility doctrine probably
does not apply to an individual who
holds a public position and provides

a service to a governmental entity as
an independent contractor.34 The Wis-
consin supreme court has adopted the
following definition of an independent
contractor:

An independent contractor is
one who is employed to do a
piece of work without restric-
tion as to the means to be
employed, and who employs
his own labor and undertakes
to do the work in accordance
with his own ideas or under
plans furnished by the person
for whom the work is done,
to produce certain results re-
quired by such person,33

31. See State v Jones, 130 Wis, 572 (1907); Martin v. Smith, 239 Wis. 314 (1941); and Orradovec v. City of Green Bay, 118 Wis, 2d

393, (Ct. App. 1984).

32, 3 McQuillin, Mun. Core., sec. 12.67 (3d ed.)
33. See State v Jones, 130 Wis. 572 (1907); Martin v. Smith, 239 Wis. 314 (1941); and Otradovec v. City of Green Bay, 118 Wis. 2d

393 (Ct. App. 1984).
34. Compatibility of Offices 581.
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COMpATibiliiy of Office and Orther Laws

The court has also explained that the
“reservation by a municipality of the
privilege of inspecting and generally
supervising the work, and making
changes in the plans, does not destroy
or impair the character of indepen-
dent contractor.”36 In addition, the
court advised that “whether one is an
employee or an independent contrac-
tor generally should be determined
from the facts of the particular case,
and from a proper construction of the
contract as a whole.”37 This means
an official cannot avoid an incompat-
ibility problem by simply declaring his
non-public employment to be that of
an independent contractor. Rather, the
particulars of the relationship between
the official and the government entity
will be closely examined to determine
whether the official is truly an inde-
pendent contractor.

A good rule of thumb for governing
body members to follow is that they
cannot hold other public offices or
positions unless the arrangement is
specifically authorized. For example,
governing body members are expressly
authorized to serve on local boards and
commissions, as long as they receive
no additional remuneration other than
a per diem that is paid to all members
of the board or commission,38 Also,
elected public officials may serve

as EMTs and volunteer firefighters

for their municipalities, as long as

total compensation, including fringe
benefits does not exceed $15,000 per
year.3? A member of a city council

or village board maa also serve as a
county supervisor.4

Enforcement and Penalties

Under the doctrine of incompatibility,
if a second office is taken that is in-
compatible with an existing office, the
official is deemed to have vacated the
first office. The law is not so clear re-
garding the holding of an incompatible
office and position. While it is clear
that the official must give up the office
or position, there is no clear direction
in the law as to whether the first office/
position is automatically vacated or
whether the person may choose be-
tween the office and position.

Hypothetical Incompatibility
Problems

1. You are a member of a city library
staff and are thinking about running
Jor the city council. Can you work for
the library and serve on the city coun-
cil if elected?

No. The fact that the library board
comes between the librarian and the
common council does not remove the
incompatibility problem. This is be-
cause the common council controls the
amount of money the city appropriates
to the library board and confirms ap-
pointments to the library board. Thus,
a person who is an employee of the
library and who simultaneously sits on
the common council can exercise ulti-
mate control over his or her employer,
the library board, through controlling

the level of funding and the appoint-
ments to the board.

2. You are employed by a private firm
whose head is the village assessor and
are thinking about running for the vil-
lage board. Can you continue to work
Jor the firm and serve on the village
board if the head of your firm is still
the village assessor?

The answer is probably yes since the
incompatibility doctrine has not been
extended to non-public employment
situations. However, this situation is
very close to the one found incompati-
ble in the Otradovec decision and does
create some potential for a conflict
over salary negotiations, supervision
and control of duties or obligations

to the public to exercise independent
judgment that might lead a court to
include such private employment
within the scope of the incompatibility
doctrine.

What if the engineering firm, not just
its head, has been appointed as village
engineer?

This minor change in facts probably
renders your employment with the
firm and service as a village trustee
incompatible since a court is unlikely
to find the “private” employment sig-
nificant enough in light of the potential
for a conflict over salary negotiations,
supervision and control of duties or
obligations to the public to exercise
independent judgment.
FEthics Part Il
continued on page 46

35. Weber v. Hurley, 13 Wis. 2d 560, 568, 109 N.W.2d 65

38. Wis. Stat. sec. 66.0501(2).

39. Wis. Stat. sec. 66.0501(4).
40, Wis. Stat. sec. 59.10(4) and Compatibility of Office 604.
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3. You have served as a member of
Your village s volunteer fire depart-
ment for 10 years. You have received,
on average, $1,000 a year for your
Services. You have just been elected
to the village board. Must you resign
Jrom the volunteer five department?

No. Section 66.0501(4) allows gov-
erning body members to serve as vol-
unteer firefighters for their municipali-
ties, as long as the total compensation
they receive does not exceed $15,000,
Note: There may be some question
under the Fair Labor Standards Act
(FLSA) whether an individual who is
paid $15,000 in any year is a volunteer
under that law and the $15,000 thresh-
old under sec. 66.0501(4) should not
be interpreted as permitting noncom-
pliance with the requirements of the
FLSA. )

OTHER CONFLICT OF INTEREST LAWws
AND RULES

The “Hall’ Decision

The general rule of law, according to
an old Wisconsin supreme court deci-
sion, is that members of a legislative
body or municipal board are disquali-
fied to vote therein on propositions

in which they have a direct pecuniary
interest adverse to the municipal-

ity. Board of Supervisors of Oconto
County v. Hall, 47 Wis. 208, 2 N.W,
291 (1879). This rule seems to expand
upon the restrictions in the ethics code.
If the rule extends to legislative deci-
sions, it would, for example, prohibit a
city council member who owns a res-
taurant with a liquor license from vot-

ing on a proposed change in the liquor
license fees to be charged. However, it
is not clear whether the rule applies to
legislative and non-legislative actions

of a governmental body or board.*

Robert’s Rules of Order

Many municipalities have adopted
Robert’s Rules of Order. Officials
should be aware that section 44 of
those rules provides:

No member should vote on
a question in which he has a
direct personal or pecuniary
interest not common to other
members of the organization.
The rule on abstaining
from voting on a question of
direct personal interest does
not mean that a member is pre-
vented from voting for himself
for an office or other position
to which members are gener-
ally eligible, nor from voting
when other members are in-
cluded with him in a motion,

This rule and the Hall case noted
above were cited by the Wisconsin
court of appeals in a case where the
employee of an entity seeking a rezon-
ing abstained from voting as a county
board supervisor on the matter.*2 The
court concluded that had the employ-
ee-supervisor voted, his vote would
have been disqualified.

Eligibility for Other Public Positions
Statute

The pecuniary interest statute, sec.
946.13(1) discussed earlier, is proba-
bly the most significant limitation on a
public official’s eligibility for another

public position with the municipality
she serves. However, it is not the only
one. A separate provision also provides
that a member of a city council or
village board is ineligible, during the
term of office for which the member
is elected: (1) for any office or posi-
tion that has been created during that
term, even if the member tesigns this
or her office prior to appointment; and
(2) an existing office or position, if the
selection for it is vested in the govern-
ing body, unless the member resigns
before the selection is made.43

Mid-term Salary Change Statute

An elected official who is entitled to
participate in the establishment of the
salary for their office shall not during
the term of the office collect salary in
excess of the salary provided at the
time the official took office.** This
provision does not prohibit all votes
on salary during a term of office. An
official may vote on a proposed salary
increase that will take effect at the be-
ginning of the next term of office,

Misconduct in Office Statute.

State law?3 provides that any public
officer or employee who does any of
the following is guilty of a Class I fel-
ony, punishable by a fine not to exceed
$10,000 or imprisonment not to exceed
three years and six months or both:

1. Intentionally fails or refuses to
perform a known mandatory, non-
discretionary, ministerial duty of
the officer’s or employee’s office
or employment within the time or
in the manner required by law,

2. Inthe officer’s or employee’s of-
ficial capacity does an act which

41, See 63 Op. Att’y Gen. 545 (1974), citing 133 A.L.R. 1257; 62 C.1.S., Municipal Corporations, sec. 402 (rule may not extend to
legislative decisions) and McQuillin Mun. Core., sec. 13.35 (3d ed) (this municipal law treatise does not cite any legislative act

exception to the Hall rule).

42, Ballenger v. Door County, 131 Wis. 2d 422, 388 N.W.2d 624 (Ct. App. 1986).

43, Wis, Stat. sec. 66.0501(2),
44, Wis. Stat. sec. 66.0505.
45. Wis, Stat. sec. 946.12.
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he or she knows is in excess of the
officer’s lawful authority or which
the officer or employee knows the
officer or employee is forbidden
by law to do in the officer’s or
employee’s official capacity.

3. By commission or omission, in
the officer’s or employee’s official
capacity, exercises a discretionary
power in a manner inconsistent
with the duties of the officer’s or
employee’s office or employment
or the rights of others with intent
to obtain a dishonest advantage
for the officer or employee or an-
other,

4, Inthe officer’s or employee’s of-
ficial capacity intentionally and
materially falsifies an entry in an
account or record book or return,
certificate, report or statement.

5. Under color of the office or em-
ployment, intentionally solicits or
accepts for the performance of any
service or duty anything of value
which the officer or employee
knows is greater or less than is
fixed by law.

Bribery Statute

Any public officer or public employee
who directly or indirectly accepts or
offers to accept any property or per-
sonal advantage, which the officer or
employee is not authorized to receive,
pursuant to an understanding that

the officer or employee will act in a
certain manner regarding any matter
which is pending or might come before
the officer or employee in the officer’s
or employee’s capacity as such officer
or employee or that the officer or em-
ployee will do or omit to do any act in
violation of the officer’s or employee’s
lawful du‘% is guilty of bribery, a Class
H felony.

Discounts at Certain Stadiums
Statute

No person serving in a local elective
office may accept any discount on the
price of admission or parking charged
to members of the general public, in-
cluding any discount on the use of a
sky box or private luxury box, at a sta-
dium that is tax exempt from general
property taxes under sec. 70.11(36).47

Liquor Licensee Relations Statute

No member of the municipal govern-
ing body may hold an alcoho] bever-
age wholesalers permit under sec.
125.54 or, with respect to the issuance
or denial of licenses under this section,
do a&n)?/ act in violation of sec, 19.59

.
Rules of Professional Conduct

Some public officials and employees
are also subject to special conflict of
interest rules that are imposed pursuant
to professional rules of conduct related
to their profession or position.

One public officer subject to such pro-
fessional rules of conduct is the mu-
nicipal attorney. Like other attorneys,
a municipal attorney is subject to the
rules of professional conduct for attor-
neys, which includes a set of conflict
of interest rules.? In some instances,
these rules or others rules of profes-
sional conduct may prohibit a city or
village attorney from acting in a mat-
ter and necessitate the use of outside
counsel.

Another “local” official with special
conflict of interest rules is a municipal
judge.so Municipal judges, even those
who are not lawyers, are subject to the
same rules of judicial conduct as other
judges with some limited exceptions.5]

Some of these rules extend to munici-
pal court staff.2 A municipal judge is
also subject to a special incompatibil-
ity conftict of interest rule that prohib-
its a municipal judge from holding any
other office of public trust during his
or her term of office.

Wis. Const. Art. XIII, Sec, 11

The Wisconsin Constitution also con-
tains an important ethics provision for
public officials in Article XIII, Section
11. It provides in relevant part;

No person, association, co-
partnership, or corporation,
shall promise, offer or give,
for any purpose, to any politi-
cal committee, or any member
or employee thereof, to any
candidate for, or incumbent of
any office or position under the
constitution or laws, or under
any ordinance of any town or
municipality, of this state, or
to any person at the request or
for the advantage of all or any
of them, any free pass or frank,
or any privilege withheld from
any person, for the traveling
accommodation or transpor-
tation of any person or prop-
erty, or the transmission of any
message or communication.
No political committee, and no
member or employee thereof,
no candidate for and no incum-
bent of any office or position
under the constitution or laws,
or under any ordinance of any
town or municipality of this
state, shall ask for, or accept,
from any person, association,
copartnership, or corporation,
or use, in any manner, or for

Ethics Part 11
continued on page 50

46. Wis. Stat. sec. 946.10,

47. Wis, Stat. sec. 19.451.

48. Wis. Stat, sec. 125.51(1)(b).
49. See e.g. SCR 20:1.7.

50. A municipal judge is included in the list of officials subject
to the state ethics code for state officials. See Wis. Stat.
secs. 19.42(13) and (14).

51. See Chapter SCR 60 of the Wisconsin Statutes.

52. SCR 60.04(2)(b).

53. Wis, Stat. sec. 757.02(2).
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any purpose, any free pass or
frank, or any privilege with-
held from any person, for the
traveling accommodation or
transportation of any person or
property, or the transmission
of any message or communi-
cation.

No political committee, and no
member or employee thereof,
no candidate for and no incum-
bent of any office or position
under the constitution or laws,
or under any ordinance of any
town or municipality of this
state, shall ask for, or accept,
from any person, association,
copartnership, or corporation,
or use, in any manner, or for
any purpose, any free pass or
frank, or any privilege with-
held from any person, for the

traveling accommodation or
transportation of any person or
property, or the transmission
of any message or communica-
tion.

Any violation of any of the above pro-
visions shall be bribery and punished
as provided by law, and if any officer
or any member of the legislature be
guilty thereof, his office shall become
vacant,

In 1988, the Wisconsin Attorney
General opined that Art XIII, Section
11 was “intended to prohibit bribery
of public officials through gifts of
transportation and traveling accom-
modation services; in short, to prohibit

covert as well as overt bribery,” 77 Op.

Att’y Gen. 237 (1988), 244. He also
concluded that the provision “prohibits
the giving of any free pass, frank or
privilege involving traveling accom-
modation, or transportation of any
person or property, or the transmission
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of any message or communication to
any of the listed offices and positions,
including all state officers and employ-
es.” Id. at 243.

Conclusion

The foregoing provides an introduc-
tion and overview of some of the more
important rules and laws addressing
ethics and conflict of interests for Wis-
consin municipal officials, Some, such
as the impartiality requirement under
the due process clause of the state

and federal constitutions are too com-
plex to fully address in an overview.
However, it is hoped that this short
refresher course or introduction will
help local officials recognize and avoid
potential conflict of interest problems
in their community and encourage
further discussion with their municipal
attorney.
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Rules of the Common Council, Committees, Boards, and
Commissions City of Stoughton, Wisconsin
Adopted June 2015

Adopted pursuant to the authority granted in Wis. Stat. § 62.1 1(3).

Rule 1. MEETINGS
A. Regular Meetings

1. Following the spring election of each year, the Common Council shall meet on
the third Tuesday of April for the purpose of organization. Regular meetings of
the Common Council shall be held on the second and fourth Tuesday of every
month at 7:00 pm, in the council chambers.

2, If any meeting date, as fixed by paragraph (1) above, falls on a legal holiday or
election day, the meeting shall instead be held on the first business day
succeeding that holiday or election day at the same hours and place, unless the
meeting is cancelled or another date is specified by the council president.

B. Special Meetings

The mayor or council president may call special meetings by written notice to each council
member and the mayor. The notice shall be delivered to all council members either personally,
electronically to those who have consented to electronic delivery of notices from the city, or left
at their usual abode at least 24 hours before the meeting, unless for good cause a 24-hour
notice is impossible or impractical. In that case, a shorter notice may be given, but the notice
may not at any time be provided less than 6 hours in advance of the meeting. The notice shall
specify the time, place, and purpose of the meeting. Attendance by any council member is a
waiver of any defect of notice.

C. Adjournment

Any council member may move to adjourn a meeting. If any agenda item is not considered
before a motion to adjourn, it shall automatically be referred to the council's next regular
meeting, unless the motion provides for a specific date and hour.

Rule 2. QUORUM REQUIRED

A quorum is necessary for the transaction of any council business. Two-thirds of all members of
the council shall constitute a quorum. In determining whether a quorum is present, neither
vacancies nor the mayor shall be included in calculating the number of members of the council
or in calculating the number of members present.

Rule 3. PRESIDING OFFICER

A, Designation Of

The mayor shall be the presiding officer of the meetings of the council. In the absence of the
mayor, the president of the council shall preside at the meetings of the council. If both the mayor
and the council president are absent, the vice president of the council shall preside at the
meetings of the council. If the mayor, council president, and vice president are absent, the clerk
shall call the council to order and preside until the council selects a member to preside at the
meeting.





B. Function

The presiding officer shall preserve order, conduct the proceedings of the council, and be its
parliamentarian. If a member does not follow the council's parliamentary rules, the presiding
officer may, on his or her own motion, or shall, at any members’ request, call the offending
member to order. The council, if appealed to, shall decide the matter.

C. Question of Order

Any alderperson may raise a point, or question of order. The question of order must be raised at
the time the alleged breach of order occurs. The presiding officer may confer with legal counsel
during the meeting. The presiding officer shall, in turn, immediately rule on the question of order,
subject to an appeal by a member to the council. The appeal may be sustained by a majorlty
vote of the members present, exclusive of the presiding officer.

D. Motion

The mayor or other presiding officer may speak on any question. If the mayor or other presiding
officer wishes to make a motion, he or she must first vacate the chair while the motion is
pending. If the mayor or other presiding officer vacates the chair while a motion is pending, the
next officer in line to preside at the meeting shall preside while the motion is pending.

E. Veto
The mayor may veto all acts of the council as permitted by law. The council may override the
mayor's veto by a two-thirds vote of all members of the council.

Rule 4. NOTICE OF MEETINGS

Wisconsin law requires the chief presiding officer of the Common Council or such person’s
designee to give public notice of every Common Council meeting.:Such notice must set forth the
time, date, place, and subject matter of the meeting, including that intended for consideration of
any contemplated closed session. The mayor or mayor's designee shall give notice of every
Common Council meeting in accordance with the Wisconsin Open Meeting Law.

Rule 5. ABSENCE OF MEMBERS

If any alderperson, for any reason, cannot attend a regularly scheduled meeting of the Common
Council, he or she shall notify the city clerk as soon as practically able prior to the meeting, of
his or her anticipated absence.

Rule 6. ORDER OF BUSINESS
The business of the council shall be conducted in the following order:

Call to order by the presiding officer

Roll call .

Presentation of accounts and other claims against the city

Presentation of committee reports and minutes

Communication, reports of city officers, and recommendations of the mayor
Comments and suggestions from the preregistered citizens

Consideration of the minutes of the prior meeting(s).

Consent agenda

Unfinished business from previous meetings (old business)

0. New business
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The council may chose to take business out of order.






Rule 7. INTRODUCTION OF BUSINESS

A. Introduction Requirements

All new, proposed ordinances, resolutions, or other new business (collectively “New Business")
shall be in writing, shall contain a brief statement of their content, shall indicate the name of the
presenting member(s) or presenting committee, and, prior to their consideration by council, shall
be delivered to the clerk. Once a proper request to add an item to the Common Council agenda
has been made, the Mayor shall approve placement of the item on the agenda for one of the
next two regular Common Council meetings following such timely request. Any item added to an
agenda at the direction of the Common Council shall not be removed from the agenda without
the approval of the Common Council.

B. Agenda
The following individuals and/or bodies may request the city clerk to add an item to the Common
Council agenda:

The mayor

The Common Council or any alderperson

Any standing committee of the Common Council or the chair thereof

Any city committee, board or commission, or the chair thereof, with respect to an
item of business referred to such committee, board or commission by the
Common Council, or with respect to an item which such committee, board, or
commission is required by law to report or recommend to the Common Council
The final agenda and packet must be approved by the mayor prior to distribution to the common
council. Once approved by the mayor, the agenda may not be amended without approval from
the mayor. The mayor and council president shall make reasonable efforts to cooperatively
review the agenda before it is approved. Except as otherwise provided by this rule, the final
agenda and packet must be sent to council members no later than 5:00 p.m. the Thursday prior
to the regular Council meeting. The mayor may, in consultation with the Council President if
feasible, approve sending the final agenda to council members, or amending the agenda, less
than 5 days prior to the meeting, when the mayor, in consultation with the Council president if
feasible, deems appropriate to protect the City's interests or to avoid unnecessary delay or
hardship for the City or interested parties
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C. Reintroduction Restricted

Unless otherwise provided by city ordinance, or unless allowed by approval of a motion for
reconsideration pursuant to Rule 10, no proposed ordinance or resolution, having been once
defeated, may again be introduced in the same or in substantially the same form until 30 days
after the date when that ordinance or resolution was defeated.

Rule 8. PRESIDENT OF THE COUNCIL

A. Selection
The council president shall be selected by a majority vote of all council members at the annual
organizational meeting conducted on the third Tuesday of April.

B. Absence of Mayor

During the mayor’s absence or inability to serve, the council president shall be acting mayor and
shall be vested with the powers and duties of the mayor, except the council president may not
approve a council act that the mayor has vetoed. When acting as the presiding officer at
meetings of the Common Council, the council president or other presiding officer retains his or





her right to vote as an alderperson and if he or she exercises that right, may not vote in case of
a tie.

Rule 9. VOTING
A. Modes of Voting
1. Any alderperson may demand an aye and noe (roll call) vote on any matter.
However, the vote must be by roll call if the council is:
a. Confirming appointments
b. Adopting any measure that assesses or levies taxes
c. Appropriating or distributing money
d. Creating any liability or charge against the city or any fund of the city
2. No member may explain his or her vote during the calling of ayes and noes.
3. All ayes and noe votes shall be recorded in the journal (minutes of the common

council) by the clerk.

B. Majority Vote Required

Any item appearing on the agenda of the Common Council that requires the vote of council for
approval or passage must be approved by a simple majority except where a different vote is
required by law.

C. Tie Vote

The mayor shall not vote except in the case of a tie. When the mayor does vote in the case of a
tie, his or her vote shall be counted in determining whether a sufficient number of the council
has voted favorably or unfavorably on any measure.

D. Abstentions

A council member who abstains from voting on a matter for the stated reason that voting would
violate or might be perceived to violate a law or ethical standard, shall not be counted for
determining the number of members present if passage of that measure requires a favorable
vote by a majority or other fractional vote (i.e. 2/3 or 3/4) of the members “present”, or the
presence of a quorum for purposes of that particular vote.

E. Vote Change
A council member may change his or her vote on a matter up to the time the result of the vote is
announced,

Rule 10. RECONSIDERATION

Any member who voted with the prevailing side on any question may move for reconsideration
immediately after the vote on the question is determined, or at the next succeeding regular
meeting of the council. First a vote is taken on the motion to reconsider, if it passes the question
can be debated and voted on again. A defeated motion for reconsideration is not subject to
further reconsideration. Council actions that have already been implemented, such as approval
of contracts that have been signed or ordinances that have become effective are not subject to
reconsideration. Nothing in this rule prohibits the reintroduction of any business, subject to the
restriction in Rule 7 C.

Rule 11. ORDINANCES

A. All proposed ordinances shall be read a total of two (2) times at two separate meetings
before the council may vote on any of them. Each shall be read:
a. At the time the proposed ordinance is first submitted to the council for its

consideration (first reading).
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b. Immediately prior to the council's actual vote on it (second reading).
B. The council may dispense with any required reading.

Rule 12. COMMITTEES, BOARDS, & COMMISSIONS

A. Special Committees
The council may provide for special committees as it may from time to time deem necessary.
Appointments to these special committees shall be made by the mayor.

B. Committee of the Whole.
The council may meet as a committee of the whole pursuant to Robert's Rules of Order.

C. Minutes

Each committee, board, and commission shall keep minutes. Minutes shall be approved by a
majority of the committee, board, or commission at a subsequent meeting. After approval, the
minutes shall be filed with the clerk.

D. Notice of Meetings
The chairperson or designee shall file notice of each meeting with the clerk. The notice shall
comply with notice requirements found in Wis. Stats. 19.84.

E. Absence of Member.
If any member cannot attend a scheduled meeting, he or she shall notify the city clerk of his or
her anticipated absence as soon as practically able prior to the meeting.

F. Quorum.

A quorum is necessary for the transaction of any business. A majority of all members of the
committee, board, or commission shall constitute a quorum. The mayor, as ex officio member of
standing committees, has the right, but not the obligation, to participate in the proceedings of
standing committees, and he or she is not counted in determining the number required for a
quorum or whether a quorum is present at a meeting.

D. Agenda
The chair of each committee, board, and commission shall approve all agenda items. He or she
shall consider all referrals for the purpose of establishing said agendas.

Rule 13. PUBLIC COMMENT PERIOD

A. Public Comment

A citizen may address the council provided the citizen registers with the clerk before the meeting
is called to order, and indicates his or her interest to address the council: and provided the
agenda provides for a public comment period.

B. Time Limited

With the exception of informational and public hearings, speakers shall be limited to a maximum
of three (3) minutes. The city clerk will maintain the timer and inform the speaker when 30
seconds remain.

C. Other Restrictions
If the presiding officer decides the comments are not relevant or are abusive, the presiding

officer may:
1. Order the citizen to modify his or her comments
2. Order the citizen to refrain from speaking
3. Order the citizen to leave council chambers





4. Take such other steps as may be necessary to insure the efficient conduct of the
council's business

D. Registration and Time

The city clerk will arrive 30 minutes prior to the start of the council meeting to distribute
registration forms as requested. Each form will be dated, numbered, and distributed on a
“first-come, first-served” basis.

1. A completed registration form is required to speak by each individual completing
his or her own form and is limited to addressing one subject per meeting only

2, Speakers will utilize the microphone at the podium and will begin by stating their
name and address prior to addressing the council

3. The maximum time allotted for public comment is 30 minutes

4. The council reserves the right to restrict or increase time limits

Rule 14. MANNER OF DELIBERATION

A. Manner Of

No alderperson shall address the council until recognized by the presiding officer. The
alderperson shall then address the presiding officer and keep all remarks to the question under
discussion. The alderperson shall also avoid personal confrontation when speaking.

B. Motions
No motion shall be discussed or acted upon until it has been seconded. No motion shall be
withdrawn without the consent of those alderpersons making and seconding the motion.

C. Motions: Precedence Of

When a question is under consideration, no motion shall be entertained except the motion to:
Fix the time to adjourn
Adjourn

Recess

Privilege

Lay on the table

Move the previous question
Limit or extend limits of debate
Postpone to a certain day

) Refer to committee

0. Amend

1. Postpone indefinitely
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The above motions shall take precedence in the order listed.

Rule 15. CONSENT AGENDA

A. Clerk's Responsibilities

The city clerk may create a subsection on any council agenda entitled, “consent agenda.” In a
consent agenda the clerk shall place matters that, in the clerk’s judgment, are routine and
noncontroversial and do not require a special vote or specific action by the council. The consent
agenda shall be approved by the council president prior to being placed on the council agenda.

B. Procedure for Adoption





The following procedure shall apply when a consent agenda is used:

1.
2.

No separate discussion or debate may be permitted on any matter listed on the
consent agenda

A single motion, seconded and adopted by a majority vote of all members of the
council shall be required to approve, adopt, and act or otherwise favorably
resolve all matters listed on the consent agenda

Any alderperson may request removal of any item or part of an item included in
the consent agenda. At the time the consent agenda is considered, the removal
of an item as requested by an alderperson shall be approved without debate or
vote

If an item or any part of an item has been removed from the consent agenda in
accordance with this rule, the council shall consider that item at an appropriate
time during the council’s regular order of business

Rule 16. ROBERT'S RULES OF ORDER

In the absence of a standing rule, the council, committees, boards, and commissions shall be
governed by the most current edition of Robert's Rules of Order, Newly Revised, unless contrary

to State law.

Rule 17. SUSPENSION OF RULES

These rules or any part of them may be suspended in connection with any matter under
consideration by a recorded vote of two-thirds of the members present.

Rule 18. VALIDITY OF COUNCIL ACTIONS

No action by the Common Council shall be invalid or subject to challenge on the grounds that
such action was taken in violation of the Rules of the Common Council.










Meeting of: MEETING OF COMMON COUNCIL OF THE CITY OF

STOUGHTON

Date//Time: Tuesday, April 27, 2021 @ 7:00 p.m. The GoToMeeting line will be open at
6:50 p.m. so everyone can get connected. No business will be conducted until
7:00 p.m.

Location: The meeting of the Common Council will be conducted virtually due to

COVID-19. You can join the meeting from your computer tablet or smartphone:
https://global.gotomeeting.com/join/162365613. You can also dial in using
your phone: +1 (571) 317-3116. Access Code: 162-365-613.

The meeting can also be livestreamed on https://wsto.tv/live and
Spectrum Channel 981.

Members: Mayor Tim Swadley, Phil Caravello, Ozzie Doom, Ben Heili, Regina Hirsch,
Fred Hundt, Greg Jenson, Jean Ligocki, Tom Majewski, Lisa Reeves, Brett
Schumacher, Joyce Tikalsky, and Rachel VVenegas

CALL TO ORDER
Mayor Swadley called the meeting to order at 7:02 p.m.

Roll Call:
Clerk Licht called the roll and noted there were 12 alders presents.

Minutes and Reports: the following minutes were entered into the record.
Utilities (3/22/21); Parks & Rec (3/16/21); Finance (3/23/21); Plan Commission (3/8/21)

Public Comment Period:
e Sharon Mason-Boersma, 243 E McKinley St., spoke in opposition of the Whitewater
Park.

Communications and Presentations
e Tentative 2022 Budget Schedule
e American Rescue Plan 2021 Presentation-Stoughton will be receiving $1.3 million (paid in
2 installments. The first payment will be in June.) Send ideas to Director Friedl and it will
be on the 2nd meeting in May.

Consent Agenda
A. April 13,2021 Council Minutes
B. April 20, 2021 Council Minutes
C. Stoughton Utilities March Payments Due List Report; Stoughton Utilities February Financial
Summary; Stoughton Utilities February Statistical Report
D. R-53-2021- Confirming the Mayor’s Citizen Appointments to the Library Board, pursuant to 2-
127 of the Stoughton Municipal Code

Motion by Jenson, second by Hundt to approve the consent agenda. Motion carried 12-0.
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OLD BUSINESS

NEW BUSINESS

R-54-2021- Approving an extra-territorial jurisdictional (ETJ) land division request by Kyle Raasch for
property located at 1478 Lake Kegonsa Road, Town of Rutland, Dane County, Wisconsin.

Motion by Caravello, second by Hundt to approve R-54-2021 Approving an extra-territorial
jurisdictional (ETJ) land division request by Kyle Raasch for property located at 1478 Lake Kegonsa
Road, Town of Rutland, Dane County, Wisconsin. . Motion carried 12-0.

R-55-2021- Approving a Certified Survey Map (CSM) to combine two parcels at 835 Devonshire Road,
owned by Kurt Silberschmidt, Stoughton, WI.

Motion by Caravello, second by Doom to approve R-55-2021 Approving a Certified Survey Map
(CSM) to combine two parcels at 835 Devonshire Road, owned by Kurt Silberschmidt, Stoughton, WI.
Motion carried 12-0.

R-56-2021- Resolution by the Common Council of the City of Stoughton Conditionally Approving the
Final Plat of Outlot 1, Block 1, Kettle Park West — The Meadows Addition

Motion by Caravello, second by Hundt to approve R-56-2021 Resolution by the Common Council of
the City of Stoughton Conditionally Approving the Final Plat of Outlot 1, Block 1, Kettle Park West —
The Meadows Addition. Motion carried 12-0.

R-57-2021- Approving a Certified Survey Map (CSM) to split the property at 2501 Jackson Street,
Stoughton, W1 into two parcels

Motion by Caravello, second by Hirsch to approve R-57-2021 Approving a Certified Survey Map
(CSM) to split the property at 2501 Jackson Street, Stoughton, W1 into two parcels. Motion carried 12-0.

R-58-2021-Authorizing the Partial Release of a Platted Storm Water Management Easement and the
Partial Release (From 12’ to 10”) of a Platted Utility Easement on Lot 27 of Westview Ridge (2233
Hilldale Cir)

Motion by Jenson, second by Caravello to approve R-58-2021 Authorizing the Partial Release of a
Platted Storm Water Management Easement and the Partial Release (From 12’ to 10”) of a Platted
Utility Easement on Lot 27 of Westview Ridge (2233 Hilldale Cir). Motion carried 12-0.

R-59-2021- Authorizing the Recording of a Correction Affidavit referencing the Partial Release of a
Platted Storm Water Management Easement and the Partial Release (From 12’ to 10”) of a Platted
Utility Easement on Lot 27 of Westview Ridge (2233 Hilldale Cir)

Motion by Jenson, second by Caravello to approve R-59-2021 Authorizing the Recording of a
Correction Affidavit referencing the Partial Release of a Platted Storm Water Management Easement
and the Partial Release (From 12’ to 10°) of a Platted Utility Easement on Lot 27 of Westview Ridge
(2233 Hilldale Cir). Motion carried 12-0.





R-60-2021-Authorizing the submittal of a Wisconsin DNR Stewardship Local Units of Government,
Land and Water Conservation Fund, and Recreational Trails Grant Programs grant application by the
Director of Parks & Recreation for Phase Il of the Yahara Riverfront Development Project

Motion by Caravello, second by Ligocki to approve R-60-2021 Authorizing the submittal of a
Wisconsin DNR Stewardship Local Units of Government, Land and Water Conservation Fund, and
Recreational Trails Grant Programs grant application by the Director of Parks & Recreation for Phase Il
of the Yahara Riverfront Development Project. Hundt stated that the council should not apply for any
grants until the studies are complete. Motion carried 11-1 with Hundt voting no.

R- 61-2021-Authorizing and directing the proper City official(s) to enter into an agreement with Wolf
Paving and Excavating of Madison, Inc. for the 2021 Street Pulverization Project Contract 3-2021.

Motion by Schumacher, second by Reeves to approve R-61-2021 Authorizing and directing the proper
City official(s) to enter into an agreement with Wolf Paving and Excavating of Madison, Inc. for the
2021 Street Pulverization Project Contract 3-2021. Motion carried 12-0.

R- 62-2021- Resolution supporting the EDA Build2Scale grant in the amount of $600,000 for an
Innovation Center and Stoughton Area Lifelong Learning Network

Motion by Schumacher, second by Reeves to approve R-62-2021 Resolution supporting the EDA
Build2Scale grant in the amount of $600,000 for an Innovation Center and Stoughton Area Lifelong
Learning Network. Gary Becker presented the grant application and project proposal. Motion carried 12-
0.

R-63-2021-Resolution calling on the Legislature to pass a state budget increasing funding for the shared
revenue program and directing the City Clerk to send a copy of this resolution to the state legislators
representing the City of Stoughton, to Governor Tony Evers and to the League of Wisconsin
Municipalities

Motion by Schumacher, second by Jenson to approve R-63-2021 Resolution calling on the Legislature
to pass a state budget increasing funding for the shared revenue program and directing the City Clerk to
send a copy of this resolution to the state legislators representing the City of Stoughton, to Governor
Tony Evers and to the League of Wisconsin Municipalities. Motion carried 12-0.

ADJOURNMENT
Motion by Jenson, second by Reeves to adjourn at 9:00 p.m. Motion carried 12-0.

Respectfully Submitted,
Holly Licht, City Clerk






RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the proper city official(s) to issue Operator Licenses to various applicants.

Committee N/A
Fiscal Impact: N/A
File Number: R-64-2021 Date Introduced: May 11, 2021

WHEREAS the City Clerk’s office has received an application for an Operator’s License from
the following applicants:

Name Place of Business
Miyah Carbajal Tailgaters

Jacob Eden Tailgaters
Carissa Alt Deaks

Nicholas Pedersen Kwik Trip #967
Abigail Cline Kwik Trip #967
William Nicholson Kwik Trip #967
Sohpia lzydor Kwik Trip #967
Michael Fischer Kwik Trip #967
Tessa Pickett Kwik Trip #967
Robert Field Kwik Trip #739
Dana Ertl American Legion
Robert York America Legion
David Hye Nevermind Bar
Isaac Eugster Nauti Norske
Heidi Swenor Aldi

Stephen Garbe BP

WHEREAS, the Police Chief and City Clerk have reviewed and approved the issuance of an
Operator Licenses to said applicants, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city

official(s) be hereby authorized and directed to issue Operator Licenses to the above named
applicants.

Council Action: |:| Adopted |:| Failed Vote






Mayoral Action: |:| Accept |:| Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote







RESOLUTION NO. R-65-2021

RESOLUTION AUTHORIZING THE ISSUANCE AND
ESTABLISHING PARAMETERS FOR THE SALE OF NOT TO
EXCEED $2,350,000 GENERAL OBLIGATION PROMISSORY

NOTES, SERIES 2021A

WHEREAS, the Common Council hereby finds and determines that it is necessary,
desirable and in the best interest of the City of Stoughton, Dane County, Wisconsin (the "City™)
to raise funds for public purposes, including paying the cost of acquiring equipment, park
improvements, street improvements, parking lot repairs, stormwater improvements, and other
capital projects (collectively, the "Project™);

WHEREAS, the Common Council hereby finds and determines that the Project is within
the City's power to undertake and therefore serves a "public purpose” as that term is defined in
Section 67.04(1)(b), Wisconsin Statutes;

WHEREAS, the City is authorized by the provisions of Section 67.12(12), Wisconsin
Statutes, to borrow money and issue general obligation promissory notes for such public
purposes;

WHEREAS, it is the finding of the Common Council that it is in the best interest of the
City to direct its financial advisor, Ehlers & Associates, Inc. ("Ehlers"), to take the steps
necessary for the City to offer and sell the general obligation promissory notes (the "Notes") at
public sale and to obtain bids for the purchase of the Notes; and

WHEREAS, in order to facilitate the sale of the Notes in a timely manner, the Common
Council hereby finds and determines that it is necessary, desirable and in the best interest of the
City to delegate to the Mayor or Director of Finance/Comptroller (each an "Authorized Officer™)
the authority to accept on behalf of the City the bid for the Notes that results in the lowest true
interest cost for the Notes (the "Proposal™) and meets the terms and conditions provided for in
this Resolution by executing a certificate in substantially the form attached hereto as Exhibit A
and incorporated herein by reference (the "Approving Certificate").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

Section 1. Authorization and Sale of the Notes; Parameters. For the purpose of paying
costs of the Project, the City is authorized to borrow pursuant to Section 67.12(12) Wisconsin
Statutes, the principal sum of not to exceed TWO MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($2,350,000) upon the terms and subject to the conditions set forth in
this Resolution. Subject to satisfaction of the conditions set forth in Section 17 of this
Resolution, the Mayor and City Clerk are hereby authorized, empowered and directed to make,
execute, issue and sell to the financial institution that submitted the Proposal (the "Purchaser")
for, on behalf of and in the name of the City, Notes aggregating the principal amount of not to
exceed TWO MILLION THREE HUNDRED FIFTY THOUSAND DOLLARS ($2,350,000).
The purchase price to be paid to the City for the Notes shall not be less than 99.0% nor more
than 104.00% of the principal amount of the Notes.
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Section 2. Terms of the Notes. The Notes shall be designated "General Obligation
Promissory Notes, Series 2021A"; shall be issued in the aggregate principal amount of up to
$2,350,000; shall be dated as of their date of issuance; shall be in the denomination of $5,000 or
any integral multiple thereof; shall be numbered R-1 and upward; and mature or be subject to
mandatory redemption on the dates and in the principal amounts set forth below, provided that
the principal amount of each maturity or mandatory redemption amount may be increased or
decreased by up to $50,000 per maturity or mandatory redemption amount and that the aggregate
principal amount of the Notes shall not exceed $2,350,000. The schedule below assumes the
Notes are issued in the aggregate principal amount of $2,350,000.

Date Principal Amount
05-01-2022 $370,000
05-01-2023 170,000
05-01-2024 100,000
05-01-2025 115,000
05-01-2026 215,000
05-01-2027 215,000
05-01-2028 265,000
05-01-2029 290,000
05-01-2030 290,000
05-01-2031 320,000

Interest shall be payable semi-annually on May 1 and November 1 of each year
commencing on May 1, 2022. The true interest cost on the Notes (computed taking the
Purchaser's compensation into account) will not exceed 2.50%. Interest shall be computed upon
the basis of a 360-day year of twelve 30-day months and will be rounded pursuant to the rules of
the Municipal Securities Rulemaking Board.

Section 3. Redemption Provisions. The Notes shall not be subject to optional
redemption or shall be callable as set forth on the Approving Certificate. If the Proposal
specifies that certain of the Notes are subject to mandatory redemption, the terms of such
mandatory redemption shall be set forth on an attachment to the Approving Certificate labeled as
Exhibit MRP. Upon the optional redemption of any of the Notes subject to mandatory
redemption, the principal amount of such Notes so redeemed shall be credited against the
mandatory redemption payments established in the Approving Certificate in such manner as the
City shall direct.

Section 4. Form of the Notes. The Notes shall be issued in registered form and shall be
executed and delivered in substantially the form attached hereto as Exhibit B and incorporated
herein by this reference.

Section 5. Tax Provisions.

(A) Direct Annual Irrepealable Tax Levy. For the purpose of paying the
principal of and interest on the Notes as the same becomes due, the full faith, credit and
resources of the City are hereby irrevocably pledged, and there is hereby levied upon all of the
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taxable property of the City a direct annual irrepealable tax in the years 2021 through 2030 for
the payments due in the years 2022 through 2031 in the amounts as are sufficient to meet the
principal and interest payments when due.

(B) Tax Collection. So long as any part of the principal of or interest on the
Notes remains unpaid, the City shall be and continue without power to repeal such levy or
obstruct the collection of said tax until all such payments have been made or provided for. After
the issuance of the Notes, said tax shall be, from year to year, carried onto the tax roll of the City
and collected in addition to all other taxes and in the same manner and at the same time as other
taxes of the City for said years are collected, except that the amount of tax carried onto the tax
roll may be reduced in any year by the amount of any surplus money in the Debt Service Fund
Account created below.

(C) Additional Funds. If at any time there shall be on hand insufficient funds
from the aforesaid tax levy to meet principal and/or interest payments on said Notes when due,
the requisite amounts shall be paid from other funds of the City then available, which sums shall
be replaced upon the collection of the taxes herein levied.

Section 6. Segregated Debt Service Fund Account.

(A) Creation and Deposits. There be and there hereby is established in the
treasury of the City, if one has not already been created, a debt service fund, separate and distinct
from every other fund, which shall be maintained in accordance with generally accepted
accounting principles. Debt service or sinking funds established for obligations previously
issued by the City may be considered as separate and distinct accounts within the debt service
fund.

Within the debt service fund, there hereby is established a separate and distinct account
designated as the "Debt Service Fund Account for General Obligation Promissory Notes, Series
2021A" (the "Debt Service Fund Account™) and such account shall be maintained until the
indebtedness evidenced by the Notes is fully paid or otherwise extinguished. There shall be
deposited into the Debt Service Fund Account (i) all accrued interest received by the City at the
time of delivery of and payment for the Notes; (ii) any premium which may be received by the
City above the par value of the Notes and accrued interest thereon; (iii) all money raised by the
taxes herein levied and any amounts appropriated for the specific purpose of meeting principal of
and interest on the Notes when due; (iv) such other sums as may be necessary at any time to pay
principal of and interest on the Notes when due; (v) surplus monies in the Borrowed Money
Fund as specified below; and (vi) such further deposits as may be required by Section 67.11,
Wisconsin Statutes.

(B) Use and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any purpose other than the payment of principal of and
interest on the Notes until all such principal and interest has been paid in full and the Notes
canceled; provided (i) the funds to provide for each payment of principal of and interest on the
Notes prior to the scheduled receipt of taxes from the next succeeding tax collection may be
invested in direct obligations of the United States of America maturing in time to make such
payments when they are due or in other investments permitted by law; and (ii) any funds over
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and above the amount of such principal and interest payments on the Notes may be used to
reduce the next succeeding tax levy, or may, at the option of the City, be invested by purchasing
the Notes as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or in permitted
municipal investments under the pertinent provisions of the Wisconsin Statutes (“Permitted
Investments™), which investments shall continue to be a part of the Debt Service Fund Account.
Any investment of the Debt Service Fund Account shall at all times conform with the provisions
of the Internal Revenue Code of 1986, as amended (the "Code™) and any applicable Treasury
Regulations (the "Regulations").

(C) Remaining Monies. When all of the Notes have been paid in full and
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service
Fund Account shall be transferred and deposited in the general fund of the City, unless the
Common Council directs otherwise.

Section 7. Proceeds of the Notes; Segregated Borrowed Money Fund. The proceeds of
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above)
shall be deposited into a special fund (the "Borrowed Money Fund") separate and distinct from
all other funds of the City and disbursed solely for the purpose or purposes for which borrowed.
Monies in the Borrowed Money Fund may be temporarily invested in Permitted Investments.
Any monies, including any income from Permitted Investments, remaining in the Borrowed
Money Fund after the purpose or purposes for which the Notes have been issued have been
accomplished, and, at any time, any monies as are not needed and which obviously thereafter
cannot be needed for such purpose(s) shall be deposited in the Debt Service Fund Account.

Section 8. No Arbitrage. All investments made pursuant to this Resolution shall be
Permitted Investments, but no such investment shall be made in such a manner as would cause
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the
Regulations and an officer of the City, charged with the responsibility for issuing the Notes, shall
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date
of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are not
"arbitrage bonds," within the meaning of the Code or Regulations.

Section 9. Compliance with Federal Tax Laws. (a) The City represents and covenants
that the projects financed by the Notes and the ownership, management and use of the projects
will not cause the Notes to be "private activity bonds™ within the meaning of Section 141 of the
Code. The City further covenants that it shall comply with the provisions of the Code to the
extent necessary to maintain the tax-exempt status of the interest on the Notes including, if
applicable, the rebate requirements of Section 148(f) of the Code. The City further covenants
that it will not take any action, omit to take any action or permit the taking or omission of any
action within its control (including, without limitation, making or permitting any use of the
proceeds of the Notes) if taking, permitting or omitting to take such action would cause any of
the Notes to be an arbitrage bond or a private activity bond within the meaning of the Code or
would otherwise cause interest on the Notes to be included in the gross income of the recipients
thereof for federal income tax purposes. The City Clerk or other officer of the City charged with
the responsibility of issuing the Notes shall provide an appropriate certificate of the City
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certifying that the City can and covenanting that it will comply with the provisions of the Code
and Regulations.

(b) The City also covenants to use its best efforts to meet the requirements and
restrictions of any different or additional federal legislation which may be made applicable to the
Notes provided that in meeting such requirements the City will do so only to the extent
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and
to the extent that there is a reasonable period of time in which to comply.

Section 10. Designation as Qualified Tax-Exempt Obligations. The Notes are hereby
designated as "qualified tax-exempt obligations™ for purposes of Section 265 of the Code,
relating to the ability of financial institutions to deduct from income for federal income tax
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.

Section 11. Execution of the Notes; Closing; Professional Services. The Notes shall be
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser
upon payment to the City of the purchase price thereof, plus accrued interest to the date of
delivery (the "Closing™). The facsimile signature of either of the officers executing the Notes
may be imprinted on the Notes in lieu of the manual signature of the officer but, unless the City
has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures
appearing on each Note shall be a manual signature. In the event that either of the officers
whose signatures appear on the Notes shall cease to be such officers before the Closing, such
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they
had remained in office until the Closing. The aforesaid officers are hereby authorized and
directed to do all acts and execute and deliver the Notes and all such documents, certificates and
acknowledgements as may be necessary and convenient to effectuate the Closing. The City
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and
contracts in conjunction with the Notes, including but not limited to agreements and contracts for
legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation services.
Any such contract heretofore entered into in conjunction with the issuance of the Notes is hereby
ratified and approved in all respects.

Section 12. Payment of the Notes; Fiscal Agent. The principal of and interest on the
Notes shall be paid by Associated Trust Company, National Association, Green Bay, Wisconsin,
which is hereby appointed as the City's registrar and fiscal agent pursuant to the provisions of
Section 67.10(2), Wisconsin Statutes (the "Fiscal Agent"). The City hereby authorizes the
Mayor and City Clerk or other appropriate officers of the City to enter a Fiscal Agency
Agreement between the City and the Fiscal Agent. Such contract may provide, among other
things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats. Sec.
67.10(2)(a) to (j), where applicable, with respect to the Notes.

Section 13. Persons Treated as Owners; Transfer of Notes. The City shall cause books
for the registration and for the transfer of the Notes to be kept by the Fiscal Agent. The person in
whose name any Note shall be registered shall be deemed and regarded as the absolute owner
thereof for all purposes and payment of either principal or interest on any Note shall be made
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only to the registered owner thereof. All such payments shall be valid and effectual to satisfy
and discharge the liability upon such Note to the extent of the sum or sums so paid.

Any Note may be transferred by the registered owner thereof by surrender of the Note at
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment
duly executed by the registered owner or his attorney duly authorized in writing. Upon such
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or
transferees a new Note or Notes of a like aggregate principal amount, series and maturity and the
Fiscal Agent shall record the name of each transferee in the registration book. No registration
shall be made to bearer. The Fiscal Agent shall cancel any Note surrendered for transfer.

The City shall cooperate in any such transfer, and the Mayor and City Clerk are
authorized to execute any new Note or Notes necessary to effect any such transfer.

Section 14. Record Date. The 15th day of the calendar month next preceding each
interest payment date shall be the record date for the Notes (the "Record Date™). Payment of
interest on the Notes on any interest payment date shall be made to the registered owners of the
Notes as they appear on the registration book of the City at the close of business on the Record
Date.

Section 15. Utilization of The Depository Trust Company Book-Entry-Only System. In
order to make the Notes eligible for the services provided by The Depository Trust Company,
New York, New York ("DTC"), the City agrees to the applicable provisions set forth in the
Blanket Issuer Letter of Representations, which the City Clerk or other authorized representative
of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City
Clerk's office.

Section 16. Payment of Issuance Expenses. The City authorizes the Purchaser to
forward the amount of the proceeds of the Notes allocable to the payment of issuance expenses
to Old National Bank at Closing for further distribution as directed by the City's financial
advisor, Ehlers & Associates, Inc.

Section 17. Conditions on Issuance and Sale of the Notes. The issuance of the Notes and
the sale of the Notes to the Purchaser are subject to approval by the Authorized Officer of the
principal amount, definitive maturities, redemption provisions, interest rates and purchase price
for the Notes, which approval shall be evidenced by execution by the Authorized Officer of the
Approving Certificate.

The Notes shall not be issued, sold or delivered until this condition is satisfied. Upon
satisfaction of this condition, the Authorized Officer is authorized to execute a Proposal with the
Purchaser providing for the sale of the Notes to the Purchaser.

Section 18. Official Statement. The Common Council hereby directs the Authorized
Officer to approve the Preliminary Official Statement with respect to the Notes and deem the
Preliminary Official Statement as "final™ as of its date for purposes of SEC Rule 15¢2-12
promulgated by the Securities and Exchange Commission pursuant to the Securities and
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Exchange Act of 1934 (the "Rule™). All actions taken by the Authorized Officer or other officers
of the City in connection with the preparation of such Preliminary Official Statement and any
addenda to it or final Official Statement are hereby ratified and approved. In connection with the
Closing, the appropriate City official shall certify the Preliminary Official Statement and any
addenda or final Official Statement. The City Clerk shall cause copies of the Preliminary
Official Statement and any addenda or final Official Statement to be distributed to the Purchaser.

Section 19. Undertaking to Provide Continuing Disclosure. The City hereby covenants
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial
information and operating data and timely notices of the occurrence of certain events in
accordance with the Rule. The Undertaking shall be enforceable by the owners of the Notes or
by the Purchaser on behalf of such owners (provided that the rights of the owners and the
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of
the obligations thereunder and any failure by the City to comply with the provisions of the
Undertaking shall not be an event of default with respect to the Notes).

To the extent required under the Rule, the Mayor and City Clerk, or other officer of the
City charged with the responsibility for issuing the Notes, shall provide a Continuing Disclosure
Certificate for inclusion in the transcript of proceedings, setting forth the details and terms of the
City's Undertaking.

Section 20. Record Book. The City Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book™) and shall record a full and correct
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Notes in the Record Book.

Section 21. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Notes, the officers of the City are authorized to take all actions
necessary to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to
agree to such additional provisions as the bond insurer may reasonably request and which are
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights
of the bond insurer in the event of default and payment of the Notes by the bond insurer and
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to
the municipal bond insurance policy shall be made in the form of Note provided herein.
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Section 22. Conflicting Resolutions; Severability; Effective Date. All prior resolutions,
rules or other actions of the Common Council or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take
effect immediately upon adoption and approval in the manner provided by law.

Adopted, approved and recorded May 11, 2021.

Tim B. Swadley
Mayor
ATTEST:
Holly Licht
City Clerk
(SEAL)
-8-
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EXHIBIT A

Approving Certificate

CERTIFICATE APPROVING THE PRELIMINARY OFFICIAL STATEMENT
AND DETAILS OF
GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2021A

The undersigned [Mayor] [Director of Finance/Comptroller] of the City of Stoughton,
Dane County, Wisconsin (the "City") hereby certifies that:

1. Resolution. On May 11, 2021, the Common Council of the City adopted a
resolution (the "Resolution™) authorizing the issuance and establishing parameters for the sale of
not to exceed $2,350,000 General Obligation Promissory Notes, Series 2021A of the City (the
"Notes") after a public sale and delegating to me the authority to approve the Preliminary
Official Statement, to approve the purchase proposal for the Notes, and to determine the details
for the Notes within the parameters established by the Resolution.

2. Preliminary Official Statement. The Preliminary Official Statement with respect
to the Notes is hereby approved and deemed "final" as of its date for purposes of SEC Rule 15¢2-
12 promulgated by the Securities and Exchange Commission pursuant to the Securities and
Exchange Act of 1934.

3. Proposal; Terms of the Notes. On the date hereof, the Notes were offered for
public sale and (the "Purchaser") offered to purchase the Notes in
accordance with the terms set forth in the Proposal attached hereto as Schedule | and
incorporated herein by this reference (the "Proposal™). Ehlers & Associates, Inc. recommends
the City accept the Proposal. The Proposal meets the parameters and conditions established by
the Resolution and is hereby approved and accepted.

The Notes shall be issued in the aggregate principal amount of $ , Which is
not more than the $2,350,000 approved by the Resolution, and shall mature on May 1 of each of
the years and in the amounts and shall bear interest at the rates per annum as set forth in the
Pricing Summary attached hereto as Schedule Il and incorporated herein by this reference. The
amount of each annual principal or mandatory redemption payment due on the Notes is not more
than $50,000 more or less per maturity or mandatory redemption amount than the schedule
included in the Resolution as set forth below:

Date Resolution Schedule Actual Amount
05-01-2022 $370,000 $
05-01-2023 170,000
05-01-2024 100,000
05-01-2025 115,000
05-01-2026 215,000
05-01-2027 215,000
05-01-2028 265,000
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Date Resolution Schedule Actual Amount

05-01-2029 $290,000 $
05-01-2030 290,000
05-01-2031 320,000
The true interest cost on the Notes (computed taking the Purchaser's compensation into
account) is %, which is not in excess of 2.50%, as required by the Resolution.
4. Purchase Price of the Notes. The Notes shall be sold to the Purchaser in
accordance with the terms of the Proposal at a price of $ , plus accrued interest, if any,

to the date of delivery of the Notes which is not less than 99.0% nor more than 104.00% of the
principal amount of the Notes as required by the Resolution.

5. Redemption Provisions of the Notes. The Notes maturing on May 1, are
subject to redemption prior to maturity, at the option of the City, on May 1, or on any
date thereafter. Said Notes are redeemable as a whole or in part, and if in part, from maturities
selected by the City and within each maturity by lot, at the principal amount thereof, plus

accrued interest to the date of redemption. [The Proposal specifies that some of the Notes are
subject to mandatory redemption as set forth on an attachment hereto as Exhibit MRP and

incorporated herein by this reference.]

6. Direct Annual Irrepealable Tax Levy. For the purpose of paying the principal of
and interest on the Notes as the same respectively falls due, the full faith, credit and taxing
powers of the City have been irrevocably pledged and there has been levied on all of the taxable
property in the City, pursuant to the Resolution, a direct, annual irrepealable tax in an amount
and at the times sufficient for said purpose. Such tax shall be for the years and in the amounts
set forth on the debt service schedule attached hereto as Schedule I1I.

7. Approval. This Certificate constitutes my approval of the Proposal, and the
principal amount, definitive maturities, interest rates, purchase price and redemption provisions
for the Notes and the direct annual irrepealable tax levy to repay the Notes, in satisfaction of the
parameters set forth in the Resolution.
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IN WITNESS WHEREOF, | have executed this Certificate on pursuant to
the authority delegated to me in the Resolution.

Tim B. Swadley
Mayor

OR

Jamin Fried|
Director of Finance/Comptroller
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SCHEDULE | TO APPROVING CERTIFICATE

Proposal

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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SCHEDULE 11 TO APPROVING CERTIFICATE

Pricing Summary

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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SCHEDULE 111 TO APPROVING CERTIFICATE

Debt Service Schedule and Irrepealable Tax Levies

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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[EXHIBIT MRP

Mandatory Redemption Provision

The Notes due on May 1, : and (the "Term Bonds") are subject to
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued
interest to the date of redemption, from debt service fund deposits which are required to be made
in amounts sufficient to redeem on May 1 of each year the respective amount of Term Bonds
specified below:

For the Term Bonds Maturing on May 1, 20

Redemption
Date Amount
_ $
(maturity)
For the Term Bonds Maturing on May 1, 20
Redemption
Date Amount
_ $
(maturity)
For the Term Bonds Maturing on May 1, 20
Redemption
Date Amount
_ $
(maturity)
For the Term Bonds Maturing on May 1, 20
Redemption
Date Amount
_ $
L _ (maturity)]
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EXHIBIT B

(Form of Note)

UNITED STATES OF AMERICA

REGISTERED STATE OF WISCONSIN DOLLARS
DANE COUNTY
NO.R-___ CITY OF STOUGHTON $

GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2021A
MATURITY DATE: ORIGINAL DATE OF ISSUE:  INTEREST RATE: CUSIP:

May 1, %

DEPOSITORY OR ITS NOMINEE NAME: CEDE & CO.

PRINCIPAL AMOUNT: THOUSAND DOLLARS
$ )

FOR VALUE RECEIVED, the City of Stoughton, Dane County, Wisconsin (the "City"),
hereby acknowledges itself to owe and promises to pay to the Depository or its Nominee Name
(the "Depository™) identified above (or to registered assigns), on the maturity date identified
above, the principal amount identified above, and to pay interest thereon at the rate of interest per
annum identified above, all subject to the provisions set forth herein regarding redemption prior
to maturity. Interest shall be payable semi-annually on May 1 and November 1 of each year
commencing on May 1, 2022 until the aforesaid principal amount is paid in full. Both the
principal of and interest on this Note are payable to the registered owner in lawful money of the
United States. Interest payable on any interest payment date shall be paid by wire transfer to the
Depository in whose name this Note is registered on the Bond Register maintained by Associated
Trust Company, National Association, Green Bay, Wisconsin (the "Fiscal Agent") or any
successor thereto at the close of business on the 15th day of the calendar month next preceding
each interest payment date (the "Record Date"). This Note is payable as to principal upon
presentation and surrender hereof at the office of the Fiscal Agent.

For the prompt payment of this Note together with interest hereon as aforesaid and for the
levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are hereby
irrevocably pledged.

This Note is one of an issue of Notes aggregating the principal amount of $ ,
all of which are of like tenor, except as to denomination, interest rate, maturity date and
redemption provision, issued by the City pursuant to the provisions of Section 67.12(12),
Wisconsin Statutes, for public purposes, including paying the cost of acquiring equipment, park
improvements, street improvements, parking lot repairs, stormwater improvements, and other
capital projects, as authorized by a resolution adopted on May 11, 2021 (the "Resolution™ ) as
supplemented by a Certificate Approving the Preliminary Official Statement and Details of
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General Obligation Promissory Notes, Series 2021A (the "Approving Certificate™). Said
Resolution is recorded in the official minutes of the Common Council for said date.

The Notes maturing on May 1, are subject to redemption prior to maturity, at the
option of the City, on May 1, or on any date thereafter. Said Notes are redeemable as a
whole or in part, and if in part, from maturities selected by the City, and within each maturity by
lot (as selected by the Depository), at the principal amount thereof, plus accrued interest to the
date of redemption.

[The Notes maturing in the years are subject to mandatory redemption by lot
as provided in the Approving Certificate, at the redemption price of par plus accrued interest to

the date of redemption and without premium.]

In the event the Notes are redeemed prior to maturity, as long as the Notes are in
book-entry-only form, official notice of the redemption will be given by mailing a notice by
registered or certified mail, overnight express delivery, facsimile transmission, electronic
transmission or in any other manner required by the Depository, to the Depository not less than
thirty (30) days nor more than sixty (60) days prior to the redemption date. If less than all of the
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed
will be selected by lot. Such notice will include but not be limited to the following: the
designation and date of the Notes called for redemption, CUSIP number, and the date of
redemption. Any notice provided as described herein shall be conclusively presumed to have
been duly given, whether or not the registered owner receives the notice. The Notes shall cease
to bear interest on the specified redemption date provided that federal or other immediately
available funds sufficient for such redemption are on deposit at the office of the Depository at
that time. Upon such deposit of funds for redemption the Notes shall no longer be deemed to be
outstanding.

It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Note have been done, have
existed and have been performed in due form and time; that the aggregate indebtedness of the
City, including this Note and others issued simultaneously herewith, does not exceed any
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual
irrepealable tax has been levied sufficient to pay this Note, together with the interest thereon,
when and as payable.

This Note is transferable only upon the books of the City kept for that purpose at the
office of the Fiscal Agent, only in the event that the Depository does not continue to act as
depository for the Notes, and the City appoints another depository, upon surrender of the Note to
the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together with
a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal Agent
duly executed by the registered owner or his duly authorized attorney. Thereupon a new fully
registered Note in the same aggregate principal amount shall be issued to the new depository in
exchange therefor and upon the payment of a charge sufficient to reimburse the City for any tax,
fee or other governmental charge required to be paid with respect to such registration. The
Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the Record Date, (ii)
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during the fifteen (15) calendar days preceding the date of any publication of notice of any
proposed redemption of the Notes, or (iii) with respect to any particular Note, after such Note has
been called for redemption. The Fiscal Agent and City may treat and consider the Depository in
whose name this Note is registered as the absolute owner hereof for the purpose of receiving
payment of, or on account of, the principal or redemption price hereof and interest due hereon
and for all other purposes whatsoever. The Notes are issuable solely as negotiable, fully-
registered Notes without coupons in the denomination of $5,000 or any integral multiple thereof.

This Note has been designated by the Common Council as a "qualified tax-exempt
obligation™ pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of
1986, as amended.

This Note shall not be valid or obligatory for any purpose until the Certificate of
Authentication hereon shall have been signed by the Fiscal Agent.

No delay or omission on the part of the owner hereof to exercise any right hereunder shall
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any
default hereunder.

IN WITNESS WHEREOF, the City of Stoughton, Dane County, Wisconsin, by its
governing body, has caused this Note to be executed for it and in its name by the manual or
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official
or corporate seal, if any, all as of the original date of issue specified above.

CITY OF STOUGHTON
DANE COUNTY, WISCONSIN

By:
Tim B. Swadley
Mayor
(SEAL)
By:
Holly Licht
City Clerk





Date of Authentication:

CERTIFICATE OF AUTHENTICATION

This Note is one of the Notes of the issue authorized by the within-mentioned Resolution
of the City of Stoughton, Dane County, Wisconsin.

ASSOCIATED TRUST COMPANY,
NATIONAL ASSOCIATION,
GREEN BAY, WISCONSIN

By

Authorized Signatory





ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

(Social Security or other Identifying Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints
, Legal Representative, to transfer said Note on
the books kept for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

(e.g. Bank, Trust Company (Depository or Nominee Name)
or Securities Firm)

NOTICE: This signature must correspond with the
name of the Depository or Nominee Name as it
appears upon the face of the within Note in every
particular, without alteration or enlargement or any
change whatever.

(Authorized Officer)
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EXECUTIVE SUMMARY OF PROPOSED DEBT

Proposed Issue:
$2,350,000 General Obligation Promissory Notes, Series 2021A

Purposes:
The proposed issue includes financing for the following purposes:

e 2021 Capital Improvement Plan. Debt service will be paid from ad valorem property
taxes and stormwater revenues.

Authority:

The Notes are being issued pursuant to Wisconsin Statute(s):
e 67.12(12)

The Notes will be general obligations of the City for which its full faith, credit and taxing powers
are pledged.

The Notes count against the City’s General Obligation Debt Capacity Limit of 5% of total City
Equalized Valuation. Following issuance of the Notes, the City’s total General Obligation debt
principal outstanding will be $35,559,192, which is 56% of its limit. Remaining General
Obligation Borrowing Capacity will be approximately $27,842,903.

Term/Call Feature:

The Notes are being issued for a term of 10 years. Principal on the Notes will be due on May 1
in the years 2022 through 2031. Interest is payable every six months beginning May 1, 2022.

The Notes will be subject to prepayment at the discretion of the City on May 1, 2029 or any
date thereafter.

Bank Qualification:

Because the City is expecting to issue no more than $10,000,000 in tax exempt debt during
the calendar year, the City will be able to designate the Notes as “bank qualified” obligations.
Bank qualified status broadens the market for the Notes, which can result in lower interest
rates.
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Rating:
The City’s most recent bond issues were rated by Moody’s Investors Service. The current
ratings on those bonds are “Aa2”. The City will request a new rating for the Notes.

If the winning bidder on the Notes elects to purchase bond insurance, the rating for the issue
may be higher than the City's bond rating in the event that the bond rating of the insurer is
higher than that of the City.

Basis for Recommendation:

Based on our knowledge of your situation, your objectives communicated to us, our advisory
relationship as well as characteristics of various municipal financing options, we are
recommending the issuance of Notes as a suitable option based on:

e The expectation this form of financing will provide the overall lowest cost of funds
while also meeting the City’s objectives for term, structure and optional redemption.

e The City having adequate General Obligation debt capacity to undertake this financing
and anticipating any potential rating impacts.

Method of Sale/Placement:

We will solicit competitive bids for the purchase of the Notes from underwriters and banks.

We will include an allowance for discount bidding in the terms of the issue. The discount is
treated as an interest item and provides the underwriter with all or a portion of their
compensation in the transaction.

If the Notes are purchased at a price greater than the minimum bid amount (maximum
discount), the unused allowance may be used to reduce your borrowing amount.

Premium Pricing:

In some cases, investors in municipal bonds prefer “premium” pricing structures. A premium
is achieved when the coupon for any maturity (the interest rate paid by the issuer) exceeds
the vyield to the investor, resulting in a price paid that is greater than the face value of the
bonds. The sum of the amounts paid in excess of face value is considered “reoffering
premium.” The underwriter of the bonds will retain a portion of this reoffering premium as their
compensation (or “discount”) but will pay the remainder of the premium to the City.

For this issue of Notes, any premium amount received that is in excess of the underwriting
discount and any capitalized interest amounts must be placed in the debt service fund and
used to pay a portion of the interest payments due on the Notes.

The amount of premium allowed can be restricted in the bid specifications. Restrictions on
premium may result in fewer bids, but may also eliminate large adjustments on the day of sale
and unintended results with respect to debt service payment impacts. Ehlers will identify
appropriate premium restrictions for the Notes intended to achieve the City’s objectives for
this financing.
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Parameters:

The City Council will consider adoption of a Parameters Resolution on May 11, 2021, which
delegates authority to the Finance Director/Comptroller or the City Clerk to accept and
approve a bid for the Notes so long as the bid meets certain parameters. These parameters
are:

* Issue size not to exceed $2,350,000

* Maximum Bid of 104.00%

* Minimum Bid of 99.00%

* Maximum True Interest Cost (TIC) of 2.50%

* Maturity Schedule Adjustments not to exceed $50,000 per maturity

Other Considerations:

The Notes will be offered with the option of the successful bidder utilizing a term bond
structure. By offering underwriters the option to “term up” some of the maturities at the time
of the sale, it gives them more flexibility in finding a market for your Notes. This makes your
issue more marketable, which can result in lower borrowing costs. In the event that the
successful bidder utilizes a term bond structure, we recommend the City retain a paying agent
to handle responsibility for processing mandatory redemption/call notices associated with
term bonds.

Review of Existing Debt:

We have reviewed all outstanding indebtedness for the City and find that there are no
refunding opportunities at this time.

We will continue to monitor the market and the call dates for the City’s outstanding debt and
will alert you to any future refunding opportunities.

Continuing Disclosure:

Because the City has more than $10,000,000 in outstanding debt (including this issue) and
this issue is over $1,000,000, the City will be agreeing to provide certain updated Annual
Financial Information and its Audited Financial Statement annually, as well as providing notices
of the occurrence of certain reportable events to the Municipal Securities Rulemaking Board
(the “MSRB”), as required by rules of the Securities and Exchange Commission (SEC). The City
is already obligated to provide such reports for its existing bonds, and has contracted with
Ehlers to prepare and file the reports.

Arbitrage Monitoring:

The City must ensure compliance with certain sections of the Internal Revenue Code and
Treasury Regulations (“Arbitrage Rules”) throughout the life of the issue to maintain the tax-
exempt status of the Notes. These Arbitrage Rules apply to amounts held in construction,
escrow, reserve, debt service account(s), etc., along with related investment income on each
fund/account.
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IRS audits will verify compliance with rebate, yield restriction and records retention
requirements within the Arbitrage Rules. The City’s specific arbitrage responsibilities will be
detailed in the Tax Exemption Certificate (the “Tax Compliance Document”) prepared by your
Bond Attorney and provided at closing.

The Notes may qualify for one or more exception(s) to the Arbitrage Rules by meeting 1) small
issuer exception, 2) spend down requirements, 3) bona fide debt service fund limits, 4)
reasonable reserve requirements, 5) expenditure within an available period limitations, 6)
investments yield restrictions, 7) de minimis rules, or; 8) borrower limited requirements.

We recommend that the City review its specific responsibilities related to the Notes with an
arbitrage expert in order to utilize one or more of the exceptions listed above.

Investment of Note Proceeds:

Ehlers can assist the City in developing a strategy to invest your Note proceeds until the funds
are needed to pay project costs.

Risk Factors:

GO with Planned Abatement: The City expects to abate a portion of the City debt service
with storm water utility revenues. In the event this revenue is not available, the City is obligated
to levy property taxes in an amount sufficient to make all debt payments.

Other Service Providers:

This debt issuance will require the engagement of other public finance service providers. This
section identifies those other service providers, so Ehlers can coordinate their engagement on
your behalf. Where you have previously used a particular firm to provide a service, we have
assumed that you will continue that relationship. For services you have not previously required,
we have identified a service provider. Fees charged by these service providers will be paid
from proceeds of the obligation, unless you notify us that you wish to pay them from other
sources. Our pre-sale bond sizing includes a good faith estimate of these fees, but the final
fees may vary. If you have any questions pertaining to the identified service providers or their
role, or if you would like to use a different service provider for any of the listed services please
contact us.

Bond Counsel: Quarles & Brady LLP.
Paying Agent: Associated Trust Company, National Association.

Rating Agency: Moody's Investors Service, Inc.
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PROPOSED DEBT ISSUANCE SCHEDULE

f;e)&ivagde;\'/lfvgfaﬁgteAsc:iopt Parameters by Common Council May 11, 2021

Conference with Rating Agency: Week of May 24, 2021

Due Diligence Call to review Official Statement: Week of May 24, 2021

Distribute Official Statement: Week of May 24, 2021

Designated Officials Award Sale of the Notes: June 2, 2021

Estimated Closing Date: June 23, 2021
Attachments

Estimated Sources and Uses of Funds

Estimated Proposed Debt Service Schedule/Tax Levy Impact
Proposed Issue Allocation

Estimated Debt Limit Calculation

Bond Buyer Index

EHLERS’ CONTACTS

David Ferris, Municipal Advisor (262) 796-6194
Philip Cosson, Senior Municipal Advisor (262) 796-6161
Peter Curtin, Public Finance Analyst (262) 796-6187
Kathy Myers, Senior Financial Analyst (262) 796-6177

The Preliminary Official Statement for this financing will be sent to the City Council at
their home or email address for review prior to the sale date.
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- Financing Plan Issue Sizing

Projects
Capital Projects - 10 Year
Capital Projects - 20 Year
Stormwater Utility
Funds available

Project Needs

Issuance Expenses
Municipal Advisor
Bond Counsel
Rating
Paying Agent
Underwriter Fees

Total Funds Needed

Less Interest Earnings
Rounding

Size of Issue

GO Notes
2021

2,279,436
0

144,750
(150,000)

2,274,186

23,900
13,000
13,500

850
23,500

2,348,936

Rate Months

0.06% 3 (341)
1,405
2,350,000
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THE CITY OF \
STOUGHTON ~EHLERS

U T T Projected Impact of Proposed Projects

Existing Debt Payments Projected Debt Service
Total Debt N Less Abatements P T?t:tl d Debt Impact on a
Equalized Value | Change | Total of All Abatoerient Net Debt | Service CiaE Ots)lzlg;;:)og‘;:otes, 202t Dell;:jseer:ice Net Debt Levy Service $ 100,000 of Value
Projection in Value| Obligations Sources Service Levy [ Tax e Stormwater | Funds on Total Less Service Levy | Change Tax .
Rate Dated 6-23-21 Utility Hand | Abatements Abatements Rate Taxes Change
YEAR YEAR Prin (5/1) Rate Interest Total YEAR
2020 1,176,283,200 5.88% 5,239,393 (1,894,781) 3,344,613 | 2.84 2020 3,344,613 2.84 284.34 2020
2021 1,199,002,400 | 1.93% 4,452,731 (1,018,804) 3,433,927 | 2.86 2021 3,433,927 89,314 | 2.86 286.40 2.06 2021
2022 1,246,132,248 3.93% 4,749,663 (1,524,692) 3,224,971 | 2.59 2022 370,000 0.70% 35,332 405,332 (17,184)| (45,000) (62,184) 343,148 3,568,119 134,192 | 2.86 286.34 (0.06) 2022
2023 1,271,054,893 2.00% 4,539,863 (1,227,849) 3,312,014 | 2.61 2023 170,000 0.75% 23,793 193,793 (16,489) (16,489) 177,304 3,489,317 (78,802)| 2.75 274.52 (11.81) 2023
2024 1,296,475,991 2.00% 4,483,597 (1,062,204) 3,421,393 | 2.64 2024 100,000 0.80% 22,755 122,755 (16,373) (16,373) 106,382 3,527,775 38,457 | 2.72 272.10 (2.42) 2024
2025 1,322,405,511 2.00% 4,420,409 (1,055,645) 3,364,764 | 2.54 2025 115,000 0.90% 21,838 136,838 (16,245) (16,245) 120,593 3,485,357 (42,418)| 2.64 263.56 (8.54) 2025
2026 1,348,853,621 2.00% 4,132,025 (946,390) 3,185,635 | 2.36 2026 215,000 1.00% 20,245 235,245 (16,103) (16,103) 219,142 3,404,777 (80,580)| 2.52 252.42 (11.14) 2026
2027 1,383,696,793 | 2.58% 3,696,121 (907,368)| 2,788,753 | 2.02 2027 215,000 1.15% 17,934 232,934 (15,941) (15,941) 216,993 3,005,746 (399,031)| 2.17 217.23 (35.19) 2027
2028 1,411,370,729 2.00% 2,532,873 (766,945) 1,765,927 | 1.25 2028 265,000 1.25% 15,041 280,041 (15,761) (15,761) 264,280 2,030,207 (975,538)( 1.44 143.85 (73.38) 2028\
2029 1,439,598,144 2.00% 2,159,929 (683,579) 1,476,350 | 1.03 2029 290,000 1.35% 11,428 301,428 (15,566) (15,566) 285,862 1,762,211 (267,996)| 1.22 122.41 (21.44) 2029
2030 1,468,390,107 2.00% 1,220,404 (243,229) 977,175 | 0.67 2030 290,000 1.50% 7,295 297,295 (15,353) (15,353) 281,942 1,259,117 (503,094)( 0.86 85.75 (36.66) 2030
2031 1,497,757,909 | 2.00% 991,879 (396,979) 594,900 | 0.40 2031 320,000 1.60% 2,560 322,560 (15,120) (15,120) 307,440 902,340 (356,777)| 0.60 60.25 (25.50) 2031
2032 1,527,713,067 2.00% 998,479 (397,829) 600,650 | 0.39 2032 600,650 (301,690)( 0.39 39.32 (20.93) 2032
2033 1,558,267,328 | 2.00% 998,741 (398,179) 600,563 | 0.39 2033 600,563 (88)| 0.39 38.54 (0.78) 2033
2034 1,589,432,675 2.00% 1,002,116 (397,816) 604,300 | 0.38 2034 604,300 3,738 | 0.38 38.02 (0.52) 2034
2035 1,621,221,328 | 2.00% 669,529 (62,454) 607,075 | 0.37 2035 607,075 2,775 | 0.37 37.45 (0.57) 2035
2036 1,653,645,755 2.00% 671,654 (62,454) 609,200 | 0.37 2036 609,200 2,125 | 0.37 36.84 (0.61) 2036
2037 1,686,718,670 | 2.00% 610,675 610,675 | 0.36 2037 610,675 1,475 | 0.36 36.20 (0.63) 2037
2038 1,720,453,043 2.00% 611,125 611,125 | 0.36 2038 611,125 450 | 0.36 35.52 (0.68) 2038|
TOTALS 48,181,204 | (13,047,196)( 35,134,008 TOTALS| 2,350,000 178,220 | 2,528,220 (160,135)| (45,000) (205,135)| 2,323,085 [ 37,457,093 TOTALS|

NOTES Rates based on A1 3/2/21 sale + 0.25
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19 LU Allocation of General Obligation Notes, 2021

Purpose Levy - 10 Year Stormwater Utility TOTAL

Amount $2,200,000 $150,000

Dated 6/23/2021 6/23/2021

Payment Date 51 5/1

Year Principal Rate Interest Total Principal Rate Interest Total Principal Interest Total Outstanding

2021 - - - 2,350,000

2022 355,000 0.70% 33,148 388,148 15,000 0.70% 2,184 17,184 370,000 35,332 405,332 1,980,000

2023 155,000 0.75% 22,304 177,304 15,000 0.75% 1,489 16,489 170,000 23,793 193,793 1,810,000

2024 85,000 0.80% 21,383 106,383 15,000 0.80% 1,373 16,373 100,000 22,755 122,755 1,710,000

2025 100,000 0.90% 20,593 120,593 15,000 0.90% 1,245 16,245 115,000 21,838 136,838 1,595,000

2026 200,000 1.00% 19,143 219,143 15,000 1.00% 1,103 16,103 215,000 20,245 235,245 1,380,000

2027 200,000 1.15% 16,993 216,993 15,000 1.15% 941 15,941 215,000 17,934 232,934 1,165,000

2028 250,000 1.25% 14,280 264,280 15,000 1.25% 761 15,761 265,000 15,041 280,041 900,000

2029 275,000 1.35% 10,861 285,861 15,000 1.35% 566 15,566 290,000 11,428 301,428 610,000

2030 275,000 1.50% 6,943 281,943 15,000 1.50% 353 15,353 290,000 7,295 297,295 320,000

2031 305,000 1.60% 2,440 307,440 15,000 1.60% 120 15,120 320,000 2,560 322,560 -
$ 2,200,000 $ 168,085 $ 2,368,085 $ 150,000 $ 10,134 $ 160,134 $ 2,350,000 $ 178,220 $ 2,528,220
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- PUBLIC FINANCE ADVISORS

Debt Limit Calculation

Debt Capacity - 80% All In Policy

$80,000
$70,000
$60,000
$50,000
$40,000
$30,000

Thousands

57.85% o
$20,000 >4.99% 47.48%

40.72%
$10,000

M Debt Limit  H80% Debt Limit i Principal Outstanding
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3 YEAR TREND IN MUNICIPAL BOND INDICES

Weekly Rates May, 2018 - May, 2021

4.50% —

4.00% —

3.50% —

3.00% —

2.50% —

Circle = Max BBI (4.37% on 10/12/2018), Diamond = Min BBI (2.02% on 8/X2070)

2.00%

I I I I I I I I I I I I
Jul 18 Oct 18 Jan 19 Apr 19 Jul 19 Oct 19 Jan 20 Apr 20 Jul 20 Oct 20 Jan 21 Apr 21

3 Year BBI Average (3.04%) —— BBI (Current: 2.56%)

The Bond Buyer “20 Bond Index” (BBI) shows average yields on a group of municipal bonds that

mature in 20 years and have an average rating equivalent to Moody’s Aa2 and S&P’s AA. \ E H I E Rs
Source: The Bond Buyer ~

Bl FUBLIC FINANCE ADVISORS
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RESOLUTION NO.

RESOLUTION AUTHORIZING THE ISSUANCE AND
ESTABLISHING PARAMETERS FOR THE SALE OF NOT TO
EXCEED $2,350,000 GENERAL OBLIGATION PROMISSORY

NOTES, SERIES 2021A

WHEREAS, the Common Council hereby finds and determines that it is necessary,
desirable and in the best interest of the City of Stoughton, Dane County, Wisconsin (the "City")
to raise funds for public purposes, including paying the cost of acquiring equipment, park
improvements, street improvements, parking lot repairs, stormwater improvements, and other
capital projects (collectively, the "Project");

WHEREAS, the Common Council hereby finds and determines that the Project is within
the City's power to undertake and therefore serves a "public purpose" as that term is defined in
Section 67.04(1)(b), Wisconsin Statutes;

WHEREAS, the City is authorized by the provisions of Section 67.12(12), Wisconsin
Statutes, to borrow money and issue general obligation promissory notes for such public
purposes;

WHEREAS, it is the finding of the Common Council that it is in the best interest of the
City to direct its financial advisor, Ehlers & Associates, Inc. ("Ehlers"), to take the steps
necessary for the City to offer and sell the general obligation promissory notes (the "Notes") at
public sale and to obtain bids for the purchase of the Notes; and

WHEREAS, in order to facilitate the sale of the Notes in a timely manner, the Common
Council hereby finds and determines that it is necessary, desirable and in the best interest of the
City to delegate to the Mayor or Director of Finance/Comptroller (each an "Authorized Officer")
the authority to accept on behalf of the City the bid for the Notes that results in the lowest true
interest cost for the Notes (the "Proposal") and meets the terms and conditions provided for in
this Resolution by executing a certificate in substantially the form attached hereto as Exhibit A
and incorporated herein by reference (the "Approving Certificate").

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City that:

Section 1. Authorization and Sale of the Notes; Parameters. For the purpose of paying
costs of the Project, the City is authorized to borrow pursuant to Section 67.12(12) Wisconsin
Statutes, the principal sum of not to exceed TWO MILLION THREE HUNDRED FIFTY
THOUSAND DOLLARS ($2,350,000) upon the terms and subject to the conditions set forth in
this Resolution. Subject to satisfaction of the conditions set forth in Section 17 of this
Resolution, the Mayor and City Clerk are hereby authorized, empowered and directed to make,
execute, issue and sell to the financial institution that submitted the Proposal (the "Purchaser")
for, on behalf of and in the name of the City, Notes aggregating the principal amount of not to
exceed TWO MILLION THREE HUNDRED FIFTY THOUSAND DOLLARS ($2,350,000).
The purchase price to be paid to the City for the Notes shall not be less than 99.0% nor more
than 104.00% of the principal amount of the Notes.
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Section 2. Terms of the Notes. The Notes shall be designated "General Obligation
Promissory Notes, Series 2021A"; shall be issued in the aggregate principal amount of up to
$2,350,000; shall be dated as of their date of issuance; shall be in the denomination of $5,000 or
any integral multiple thereof; shall be numbered R-1 and upward; and mature or be subject to
mandatory redemption on the dates and in the principal amounts set forth below, provided that
the principal amount of each maturity or mandatory redemption amount may be increased or
decreased by up to $50,000 per maturity or mandatory redemption amount and that the aggregate
principal amount of the Notes shall not exceed $2,350,000. The schedule below assumes the
Notes are issued in the aggregate principal amount of $2,350,000.

Date Principal Amount
05-01-2022 $370,000
05-01-2023 170,000
05-01-2024 100,000
05-01-2025 115,000
05-01-2026 215,000
05-01-2027 215,000
05-01-2028 265,000
05-01-2029 290,000
05-01-2030 290,000
05-01-2031 320,000

Interest shall be payable semi-annually on May 1 and November 1 of each year
commencing on May 1, 2022. The true interest cost on the Notes (computed taking the
Purchaser's compensation into account) will not exceed 2.50%. Interest shall be computed upon
the basis of a 360-day year of twelve 30-day months and will be rounded pursuant to the rules of
the Municipal Securities Rulemaking Board.

Section 3. Redemption Provisions. The Notes shall not be subject to optional
redemption or shall be callable as set forth on the Approving Certificate. If the Proposal
specifies that certain of the Notes are subject to mandatory redemption, the terms of such
mandatory redemption shall be set forth on an attachment to the Approving Certificate labeled as
Exhibit MRP. Upon the optional redemption of any of the Notes subject to mandatory
redemption, the principal amount of such Notes so redeemed shall be credited against the
mandatory redemption payments established in the Approving Certificate in such manner as the
City shall direct.

Section 4. Form of the Notes. The Notes shall be issued in registered form and shall be
executed and delivered in substantially the form attached hereto as Exhibit B and incorporated
herein by this reference.

Section 5. Tax Provisions.

(A) Direct Annual Irrepealable Tax Levy. For the purpose of paying the
principal of and interest on the Notes as the same becomes due, the full faith, credit and
resources of the City are hereby irrevocably pledged, and there is hereby levied upon all of the

-
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taxable property of the City a direct annual irrepealable tax in the years 2021 through 2030 for
the payments due in the years 2022 through 2031 in the amounts as are sufficient to meet the
principal and interest payments when due.

(B) Tax Collection. So long as any part of the principal of or interest on the
Notes remains unpaid, the City shall be and continue without power to repeal such levy or
obstruct the collection of said tax until all such payments have been made or provided for. After
the issuance of the Notes, said tax shall be, from year to year, carried onto the tax roll of the City
and collected in addition to all other taxes and in the same manner and at the same time as other
taxes of the City for said years are collected, except that the amount of tax carried onto the tax
roll may be reduced in any year by the amount of any surplus money in the Debt Service Fund
Account created below.

(C) Additional Funds. If at any time there shall be on hand insufficient funds
from the aforesaid tax levy to meet principal and/or interest payments on said Notes when due,
the requisite amounts shall be paid from other funds of the City then available, which sums shall
be replaced upon the collection of the taxes herein levied.

Section 6. Segregated Debt Service Fund Account.

(A) Creation and Deposits. There be and there hereby is established in the
treasury of the City, if one has not already been created, a debt service fund, separate and distinct
from every other fund, which shall be maintained in accordance with generally accepted
accounting principles. Debt service or sinking funds established for obligations previously
issued by the City may be considered as separate and distinct accounts within the debt service
fund.

Within the debt service fund, there hereby is established a separate and distinct account
designated as the "Debt Service Fund Account for General Obligation Promissory Notes, Series
2021A" (the "Debt Service Fund Account") and such account shall be maintained until the
indebtedness evidenced by the Notes is fully paid or otherwise extinguished. There shall be
deposited into the Debt Service Fund Account (i) all accrued interest received by the City at the
time of delivery of and payment for the Notes; (ii) any premium which may be received by the
City above the par value of the Notes and accrued interest thereon; (iii) all money raised by the
taxes herein levied and any amounts appropriated for the specific purpose of meeting principal of
and interest on the Notes when due; (iv) such other sums as may be necessary at any time to pay
principal of and interest on the Notes when due; (v) surplus monies in the Borrowed Money
Fund as specified below; and (vi) such further deposits as may be required by Section 67.11,
Wisconsin Statutes.

(B) Use and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any purpose other than the payment of principal of and
interest on the Notes until all such principal and interest has been paid in full and the Notes
canceled; provided (i) the funds to provide for each payment of principal of and interest on the
Notes prior to the scheduled receipt of taxes from the next succeeding tax collection may be
invested in direct obligations of the United States of America maturing in time to make such
payments when they are due or in other investments permitted by law; and (i1) any funds over
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and above the amount of such principal and interest payments on the Notes may be used to
reduce the next succeeding tax levy, or may, at the option of the City, be invested by purchasing
the Notes as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or in permitted
municipal investments under the pertinent provisions of the Wisconsin Statutes ("Permitted
Investments"), which investments shall continue to be a part of the Debt Service Fund Account.
Any investment of the Debt Service Fund Account shall at all times conform with the provisions
of the Internal Revenue Code of 1986, as amended (the "Code") and any applicable Treasury
Regulations (the "Regulations").

(C) Remaining Monies. When all of the Notes have been paid in full and
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service
Fund Account shall be transferred and deposited in the general fund of the City, unless the
Common Council directs otherwise.

Section 7. Proceeds of the Notes; Segregated Borrowed Money Fund. The proceeds of
the Notes (the "Note Proceeds") (other than any premium and accrued interest which must be
paid at the time of the delivery of the Notes into the Debt Service Fund Account created above)
shall be deposited into a special fund (the "Borrowed Money Fund") separate and distinct from
all other funds of the City and disbursed solely for the purpose or purposes for which borrowed.
Monies in the Borrowed Money Fund may be temporarily invested in Permitted Investments.
Any monies, including any income from Permitted Investments, remaining in the Borrowed
Money Fund after the purpose or purposes for which the Notes have been issued have been
accomplished, and, at any time, any monies as are not needed and which obviously thereafter
cannot be needed for such purpose(s) shall be deposited in the Debt Service Fund Account.

Section 8. No Arbitrage. All investments made pursuant to this Resolution shall be
Permitted Investments, but no such investment shall be made in such a manner as would cause
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the
Regulations and an officer of the City, charged with the responsibility for issuing the Notes, shall
certify as to facts, estimates, circumstances and reasonable expectations in existence on the date
of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are not
"arbitrage bonds," within the meaning of the Code or Regulations.

Section 9. Compliance with Federal Tax Laws. (a) The City represents and covenants
that the projects financed by the Notes and the ownership, management and use of the projects
will not cause the Notes to be "private activity bonds" within the meaning of Section 141 of the
Code. The City further covenants that it shall comply with the provisions of the Code to the
extent necessary to maintain the tax-exempt status of the interest on the Notes including, if
applicable, the rebate requirements of Section 148(f) of the Code. The City further covenants
that it will not take any action, omit to take any action or permit the taking or omission of any
action within its control (including, without limitation, making or permitting any use of the
proceeds of the Notes) if taking, permitting or omitting to take such action would cause any of
the Notes to be an arbitrage bond or a private activity bond within the meaning of the Code or
would otherwise cause interest on the Notes to be included in the gross income of the recipients
thereof for federal income tax purposes. The City Clerk or other officer of the City charged with
the responsibility of issuing the Notes shall provide an appropriate certificate of the City
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certifying that the City can and covenanting that it will comply with the provisions of the Code
and Regulations.

(b) The City also covenants to use its best efforts to meet the requirements and
restrictions of any different or additional federal legislation which may be made applicable to the
Notes provided that in meeting such requirements the City will do so only to the extent
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and
to the extent that there is a reasonable period of time in which to comply.

Section 10. Designation as Qualified Tax-Exempt Obligations. The Notes are hereby
designated as "qualified tax-exempt obligations" for purposes of Section 265 of the Code,
relating to the ability of financial institutions to deduct from income for federal income tax
purposes, interest expense that is allocable to carrying and acquiring tax-exempt obligations.

Section 11. Execution of the Notes; Closing; Professional Services. The Notes shall be
issued in printed form, executed on behalf of the City by the manual or facsimile signatures of
the Mayor and City Clerk, authenticated, if required, by the Fiscal Agent (defined below), sealed
with its official or corporate seal, if any, or a facsimile thereof, and delivered to the Purchaser
upon payment to the City of the purchase price thereof, plus accrued interest to the date of
delivery (the "Closing"). The facsimile signature of either of the officers executing the Notes
may be imprinted on the Notes in lieu of the manual signature of the officer but, unless the City
has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures
appearing on each Note shall be a manual signature. In the event that either of the officers
whose signatures appear on the Notes shall cease to be such officers before the Closing, such
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they
had remained in office until the Closing. The aforesaid officers are hereby authorized and
directed to do all acts and execute and deliver the Notes and all such documents, certificates and
acknowledgements as may be necessary and convenient to effectuate the Closing. The City
hereby authorizes the officers and agents of the City to enter into, on its behalf, agreements and
contracts in conjunction with the Notes, including but not limited to agreements and contracts for
legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate calculation services.
Any such contract heretofore entered into in conjunction with the issuance of the Notes is hereby
ratified and approved in all respects.

Section 12. Payment of the Notes; Fiscal Agent. The principal of and interest on the
Notes shall be paid by Associated Trust Company, National Association, Green Bay, Wisconsin,
which is hereby appointed as the City's registrar and fiscal agent pursuant to the provisions of
Section 67.10(2), Wisconsin Statutes (the "Fiscal Agent"). The City hereby authorizes the
Mayor and City Clerk or other appropriate officers of the City to enter a Fiscal Agency
Agreement between the City and the Fiscal Agent. Such contract may provide, among other
things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats. Sec.
67.10(2)(a) to (j), where applicable, with respect to the Notes.

Section 13. Persons Treated as Owners; Transfer of Notes. The City shall cause books
for the registration and for the transfer of the Notes to be kept by the Fiscal Agent. The person in
whose name any Note shall be registered shall be deemed and regarded as the absolute owner
thereof for all purposes and payment of either principal or interest on any Note shall be made
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only to the registered owner thereof. All such payments shall be valid and effectual to satisfy
and discharge the liability upon such Note to the extent of the sum or sums so paid.

Any Note may be transferred by the registered owner thereof by surrender of the Note at
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment
duly executed by the registered owner or his attorney duly authorized in writing. Upon such
transfer, the Mayor and City Clerk shall execute and deliver in the name of the transferee or
transferees a new Note or Notes of a like aggregate principal amount, series and maturity and the
Fiscal Agent shall record the name of each transferee in the registration book. No registration
shall be made to bearer. The Fiscal Agent shall cancel any Note surrendered for transfer.

The City shall cooperate in any such transfer, and the Mayor and City Clerk are
authorized to execute any new Note or Notes necessary to effect any such transfer.

Section 14. Record Date. The 15th day of the calendar month next preceding each
interest payment date shall be the record date for the Notes (the "Record Date"). Payment of
interest on the Notes on any interest payment date shall be made to the registered owners of the
Notes as they appear on the registration book of the City at the close of business on the Record
Date.

Section 15. Utilization of The Depository Trust Company Book-Entry-Only System. In
order to make the Notes eligible for the services provided by The Depository Trust Company,
New York, New York ("DTC"), the City agrees to the applicable provisions set forth in the
Blanket Issuer Letter of Representations, which the City Clerk or other authorized representative
of the City is authorized and directed to execute and deliver to DTC on behalf of the City to the
extent an effective Blanket Issuer Letter of Representations is not presently on file in the City
Clerk's office.

Section 16. Payment of Issuance Expenses. The City authorizes the Purchaser to
forward the amount of the proceeds of the Notes allocable to the payment of issuance expenses
to Old National Bank at Closing for further distribution as directed by the City's financial
advisor, Ehlers & Associates, Inc.

Section 17. Conditions on Issuance and Sale of the Notes. The issuance of the Notes and
the sale of the Notes to the Purchaser are subject to approval by the Authorized Officer of the
principal amount, definitive maturities, redemption provisions, interest rates and purchase price
for the Notes, which approval shall be evidenced by execution by the Authorized Officer of the
Approving Certificate.

The Notes shall not be issued, sold or delivered until this condition is satisfied. Upon
satisfaction of this condition, the Authorized Officer is authorized to execute a Proposal with the
Purchaser providing for the sale of the Notes to the Purchaser.

Section 18. Official Statement. The Common Council hereby directs the Authorized
Officer to approve the Preliminary Official Statement with respect to the Notes and deem the
Preliminary Official Statement as "final" as of its date for purposes of SEC Rule 15¢2-12
promulgated by the Securities and Exchange Commission pursuant to the Securities and
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Exchange Act of 1934 (the "Rule"). All actions taken by the Authorized Officer or other officers
of the City in connection with the preparation of such Preliminary Official Statement and any
addenda to it or final Official Statement are hereby ratified and approved. In connection with the
Closing, the appropriate City official shall certify the Preliminary Official Statement and any
addenda or final Official Statement. The City Clerk shall cause copies of the Preliminary
Official Statement and any addenda or final Official Statement to be distributed to the Purchaser.

Section 19. Undertaking to Provide Continuing Disclosure. The City hereby covenants
and agrees, for the benefit of the owners of the Notes, to enter into a written undertaking (the
"Undertaking") if required by the Rule to provide continuing disclosure of certain financial
information and operating data and timely notices of the occurrence of certain events in
accordance with the Rule. The Undertaking shall be enforceable by the owners of the Notes or
by the Purchaser on behalf of such owners (provided that the rights of the owners and the
Purchaser to enforce the Undertaking shall be limited to a right to obtain specific performance of
the obligations thereunder and any failure by the City to comply with the provisions of the
Undertaking shall not be an event of default with respect to the Notes).

To the extent required under the Rule, the Mayor and City Clerk, or other officer of the
City charged with the responsibility for issuing the Notes, shall provide a Continuing Disclosure
Certificate for inclusion in the transcript of proceedings, setting forth the details and terms of the
City's Undertaking.

Section 20. Record Book. The City Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book") and shall record a full and correct
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Notes in the Record Book.

Section 21. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Notes, the officers of the City are authorized to take all actions
necessary to obtain such municipal bond insurance. The Mayor and City Clerk are authorized to
agree to such additional provisions as the bond insurer may reasonably request and which are
acceptable to the Mayor and City Clerk including provisions regarding restrictions on investment
of Note proceeds, the payment procedure under the municipal bond insurance policy, the rights
of the bond insurer in the event of default and payment of the Notes by the bond insurer and
notices to be given to the bond insurer. In addition, any reference required by the bond insurer to
the municipal bond insurance policy shall be made in the form of Note provided herein.
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Section 22. Conflicting Resolutions; Severability; Effective Date. All prior resolutions,
rules or other actions of the Common Council or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take
effect immediately upon adoption and approval in the manner provided by law.

Adopted, approved and recorded May 11, 2021.

Tim B. Swadley

Mayor
ATTEST:
Holly Licht
City Clerk
(SEAL)
-8-
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EXHIBIT A

Approving Certificate

CERTIFICATE APPROVING THE PRELIMINARY OFFICIAL STATEMENT
AND DETAILS OF
GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2021A

The undersigned [Mayor] [Director of Finance/Comptroller] of the City of Stoughton,
Dane County, Wisconsin (the "City") hereby certifies that:

1. Resolution. On May 11, 2021, the Common Council of the City adopted a
resolution (the "Resolution") authorizing the issuance and establishing parameters for the sale of
not to exceed $2,350,000 General Obligation Promissory Notes, Series 2021A of the City (the
"Notes") after a public sale and delegating to me the authority to approve the Preliminary
Official Statement, to approve the purchase proposal for the Notes, and to determine the details
for the Notes within the parameters established by the Resolution.

2. Preliminary Official Statement. The Preliminary Official Statement with respect
to the Notes is hereby approved and deemed "final" as of its date for purposes of SEC Rule 15¢2-
12 promulgated by the Securities and Exchange Commission pursuant to the Securities and
Exchange Act of 1934.

3. Proposal; Terms of the Notes. On the date hereof, the Notes were offered for
public sale and (the "Purchaser") offered to purchase the Notes in
accordance with the terms set forth in the Proposal attached hereto as Schedule I and
incorporated herein by this reference (the "Proposal"). Ehlers & Associates, Inc. recommends
the City accept the Proposal. The Proposal meets the parameters and conditions established by
the Resolution and is hereby approved and accepted.

The Notes shall be issued in the aggregate principal amount of $ , which is
not more than the $2,350,000 approved by the Resolution, and shall mature on May 1 of each of
the years and in the amounts and shall bear interest at the rates per annum as set forth in the
Pricing Summary attached hereto as Schedule II and incorporated herein by this reference. The
amount of each annual principal or mandatory redemption payment due on the Notes is not more
than $50,000 more or less per maturity or mandatory redemption amount than the schedule
included in the Resolution as set forth below:

Date Resolution Schedule Actual Amount
05-01-2022 $370,000 $
05-01-2023 170,000
05-01-2024 100,000
05-01-2025 115,000
05-01-2026 215,000
05-01-2027 215,000
05-01-2028 265,000
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Date Resolution Schedule Actual Amount

05-01-2029 $290,000 $
05-01-2030 290,000
05-01-2031 320,000
The true interest cost on the Notes (computed taking the Purchaser's compensation into
account) is %, which is not in excess of 2.50%, as required by the Resolution.
4. Purchase Price of the Notes. The Notes shall be sold to the Purchaser in
accordance with the terms of the Proposal at a price of $ , plus accrued interest, if any,

to the date of delivery of the Notes which is not less than 99.0% nor more than 104.00% of the
principal amount of the Notes as required by the Resolution.

5. Redemption Provisions of the Notes. The Notes maturing on May 1, are
subject to redemption prior to maturity, at the option of the City, on May 1, or on any
date thereafter. Said Notes are redeemable as a whole or in part, and if in part, from maturities
selected by the City and within each maturity by lot, at the principal amount thereof, plus

accrued interest to the date of redemption. [The Proposal specifies that some of the Notes are
subject to mandatory redemption as set forth on an attachment hereto as Exhibit MRP and

incorporated herein by this reference.]

6. Direct Annual Irrepealable Tax Levy. For the purpose of paying the principal of
and interest on the Notes as the same respectively falls due, the full faith, credit and taxing
powers of the City have been irrevocably pledged and there has been levied on all of the taxable
property in the City, pursuant to the Resolution, a direct, annual irrepealable tax in an amount
and at the times sufficient for said purpose. Such tax shall be for the years and in the amounts
set forth on the debt service schedule attached hereto as Schedule III.

7. Approval. This Certificate constitutes my approval of the Proposal, and the
principal amount, definitive maturities, interest rates, purchase price and redemption provisions
for the Notes and the direct annual irrepealable tax levy to repay the Notes, in satisfaction of the
parameters set forth in the Resolution.
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IN WITNESS WHEREOF, I have executed this Certificate on pursuant to
the authority delegated to me in the Resolution.

Tim B. Swadley
Mayor

OR

Jamin Friedl
Director of Finance/Comptroller

-11-





SCHEDULE I TO APPROVING CERTIFICATE

Proposal

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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SCHEDULE II TO APPROVING CERTIFICATE

Pricing Summary

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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SCHEDULE III TO APPROVING CERTIFICATE

Debt Service Schedule and Irrepealable Tax Levies

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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[EXHIBIT MRP

Mandatory Redemption Provision

The Notes due on May 1, , and (the "Term Bonds") are subject to
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued
interest to the date of redemption, from debt service fund deposits which are required to be made
in amounts sufficient to redeem on May 1 of each year the respective amount of Term Bonds
specified below:

For the Term Bonds Maturing on May 1. 20

Redemption
Date Amount
. $
(maturity)
For the Term Bonds Maturing on May 1. 20
Redemption
Date Amount
. $
(maturity)
For the Term Bonds Maturing on May 1. 20
Redemption
Date Amount
. $
(maturity)
For the Term Bonds Maturing on May 1. 20
Redemption
Date Amount
. $
(maturity)]
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EXHIBIT B

(Form of Note)

UNITED STATES OF AMERICA

REGISTERED STATE OF WISCONSIN DOLLARS
DANE COUNTY
NO.R- CITY OF STOUGHTON $
GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2021A
MATURITY DATE:  ORIGINAL DATE OF ISSUE:  INTEREST RATE: CUSIP:
May 1, %

DEPOSITORY OR ITS NOMINEE NAME: CEDE & CO.

PRINCIPAL AMOUNT: THOUSAND DOLLARS
¢ )

FOR VALUE RECEIVED, the City of Stoughton, Dane County, Wisconsin (the "City"),
hereby acknowledges itself to owe and promises to pay to the Depository or its Nominee Name
(the "Depository") identified above (or to registered assigns), on the maturity date identified
above, the principal amount identified above, and to pay interest thereon at the rate of interest per
annum identified above, all subject to the provisions set forth herein regarding redemption prior
to maturity. Interest shall be payable semi-annually on May 1 and November 1 of each year
commencing on May 1, 2022 until the aforesaid principal amount is paid in full. Both the
principal of and interest on this Note are payable to the registered owner in lawful money of the
United States. Interest payable on any interest payment date shall be paid by wire transfer to the
Depository in whose name this Note is registered on the Bond Register maintained by Associated
Trust Company, National Association, Green Bay, Wisconsin (the "Fiscal Agent") or any
successor thereto at the close of business on the 15th day of the calendar month next preceding
each interest payment date (the "Record Date"). This Note is payable as to principal upon
presentation and surrender hereof at the office of the Fiscal Agent.

For the prompt payment of this Note together with interest hereon as aforesaid and for the
levy of taxes sufficient for that purpose, the full faith, credit and resources of the City are hereby
irrevocably pledged.

This Note is one of an issue of Notes aggregating the principal amount of § ,
all of which are of like tenor, except as to denomination, interest rate, maturity date and
redemption provision, issued by the City pursuant to the provisions of Section 67.12(12),
Wisconsin Statutes, for public purposes, including paying the cost of acquiring equipment, park
improvements, street improvements, parking lot repairs, stormwater improvements, and other
capital projects, as authorized by a resolution adopted on May 11, 2021 (the "Resolution" ) as
supplemented by a Certificate Approving the Preliminary Official Statement and Details of
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General Obligation Promissory Notes, Series 2021 A (the "Approving Certificate"). Said
Resolution is recorded in the official minutes of the Common Council for said date.

The Notes maturing on May 1, are subject to redemption prior to maturity, at the
option of the City, on May 1, or on any date thereafter. Said Notes are redeemable as a
whole or in part, and if in part, from maturities selected by the City, and within each maturity by
lot (as selected by the Depository), at the principal amount thereof, plus accrued interest to the
date of redemption.

[The Notes maturing in the years are subject to mandatory redemption by lot
as provided in the Approving Certificate, at the redemption price of par plus accrued interest to

the date of redemption and without premium.]

In the event the Notes are redeemed prior to maturity, as long as the Notes are in
book-entry-only form, official notice of the redemption will be given by mailing a notice by
registered or certified mail, overnight express delivery, facsimile transmission, electronic
transmission or in any other manner required by the Depository, to the Depository not less than
thirty (30) days nor more than sixty (60) days prior to the redemption date. If less than all of the
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed
will be selected by lot. Such notice will include but not be limited to the following: the
designation and date of the Notes called for redemption, CUSIP number, and the date of
redemption. Any notice provided as described herein shall be conclusively presumed to have
been duly given, whether or not the registered owner receives the notice. The Notes shall cease
to bear interest on the specified redemption date provided that federal or other immediately
available funds sufficient for such redemption are on deposit at the office of the Depository at
that time. Upon such deposit of funds for redemption the Notes shall no longer be deemed to be
outstanding.

It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Note have been done, have
existed and have been performed in due form and time; that the aggregate indebtedness of the
City, including this Note and others issued simultaneously herewith, does not exceed any
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual
irrepealable tax has been levied sufficient to pay this Note, together with the interest thereon,
when and as payable.

This Note is transferable only upon the books of the City kept for that purpose at the
office of the Fiscal Agent, only in the event that the Depository does not continue to act as
depository for the Notes, and the City appoints another depository, upon surrender of the Note to
the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together with
a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal Agent
duly executed by the registered owner or his duly authorized attorney. Thereupon a new fully
registered Note in the same aggregate principal amount shall be issued to the new depository in
exchange therefor and upon the payment of a charge sufficient to reimburse the City for any tax,
fee or other governmental charge required to be paid with respect to such registration. The
Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the Record Date, (ii)
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during the fifteen (15) calendar days preceding the date of any publication of notice of any
proposed redemption of the Notes, or (iii) with respect to any particular Note, after such Note has
been called for redemption. The Fiscal Agent and City may treat and consider the Depository in
whose name this Note is registered as the absolute owner hereof for the purpose of receiving
payment of, or on account of, the principal or redemption price hereof and interest due hereon
and for all other purposes whatsoever. The Notes are issuable solely as negotiable, fully-
registered Notes without coupons in the denomination of $5,000 or any integral multiple thereof.

This Note has been designated by the Common Council as a "qualified tax-exempt
obligation" pursuant to the provisions of Section 265(b)(3) of the Internal Revenue Code of
1986, as amended.

This Note shall not be valid or obligatory for any purpose until the Certificate of
Authentication hereon shall have been signed by the Fiscal Agent.

No delay or omission on the part of the owner hereof to exercise any right hereunder shall
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any
default hereunder.

IN WITNESS WHEREOF, the City of Stoughton, Dane County, Wisconsin, by its
governing body, has caused this Note to be executed for it and in its name by the manual or
facsimile signatures of its duly qualified Mayor and City Clerk; and to be sealed with its official
or corporate seal, if any, all as of the original date of issue specified above.

CITY OF STOUGHTON
DANE COUNTY, WISCONSIN

By:
Tim B. Swadley
Mayor
(SEAL)
By:
Holly Licht
City Clerk





Date of Authentication: ,

CERTIFICATE OF AUTHENTICATION

This Note is one of the Notes of the issue authorized by the within-mentioned Resolution
of the City of Stoughton, Dane County, Wisconsin.

ASSOCIATED TRUST COMPANY,
NATIONAL ASSOCIATION,
GREEN BAY, WISCONSIN

By

Authorized Signatory





ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Assignee)

(Social Security or other Identifying Number of Assignee)

the within Note and all rights thereunder and hereby irrevocably constitutes and appoints
, Legal Representative, to transfer said Note on
the books kept for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed:

(e.g. Bank, Trust Company (Depository or Nominee Name)
or Securities Firm)

NOTICE: This signature must correspond with the
name of the Depository or Nominee Name as it
appears upon the face of the within Note in every
particular, without alteration or enlargement or any
change whatever.

(Authorized Officer)
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RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the proper City Official(s) to approve a Temporary Class “B” Beer and “Class B”
Wine Retailers License and Special Event License to the Taste of Stoughton

Committee Action:  Public Safety recommended approval 7-0 on April 28, 2021

File Number: R-66-2021 Date Introduced:  May 11, 2021

WHEREAS it is in the best interest of the City to approve an Application for a Temporary Class
‘B” Beer and “Class B” Wine Retailers License and Special Event License Taste of Stoughton;
and

WHEREAS, the Public Safety Committee met on April 28, 2021 to consider the terms of the
Temporary Class “B” Beer and “Class B” Wine Retailers License and Special Event License and
recommends approval, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city
official(s) be hereby directed and authorized to execute the Temporary Class “B” Beer and “Class
B” Wine Retailer’s License and a Special Event License based on no fines or fees due to the City
of Stoughton, attached hereto and incorporated as part of this resolution, between the City of
Stoughton and the Taste of Stoughton.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote






CITY OF STOUGHTON

FE
SPECIAL EVENT LICENSE (XA

APPLICATION

Addr E i
925 W Milwatlee S
Stoughton Wi 53597

Addres
23S W Milysowker S
SBugnton W 53589

D Parade

Location
From U A, 2024 tlam 1300 Hoe| Ave

To "Tune \8,72021 %pm | Stoughton st 53589
Will there be any activity.taking:place that involves music, amplifiers, loudspeakers, ete?

X Yes (atlach additional sheet with description and times of aclivities) No

Licenss appiying Tor:- $10,00 individually. oF for both.

Temporary Class "B" beer

Vi Madting 211 € Main 8. Stogy|  Bar Ownee-

‘ \2H € - Mol st ,
Joseph "Bawrds B, STV Cidery owwer

Brrion Hoflmen o€ Madp St Bar/ Restavrunt Qwniz

1, /\ , agree to promptiy pay the City for the City's

{applican
Crystad Weleh
charges incurred either in regulating this license or remedying any unsatisfactory post-event maintenance
by the above named person or organization as required.

AN H-21-2]
Signalure” Date

Office Use:  Date Paid ﬂ—* %%"L [ Amount Paid ~$££ ) 00 Receipt Number ]( ) ;Og éﬁ]
ACity Cler ormsi\Special Event Permil Form






Application for Temporary Class “B” / "Class B" Retailer’s License
See Addliiional Information on reverse side. Conlact the municipal clerk if you have gquestions.
FEE $ |0.00 Application Date: L|L lq 2_’
[] Town {1 Village ,a]' City of \S"hSVC\hTD!Q Countyof  TMaAMNE
ge/aamed organization applies for; {check appropriate bax(es) 2
A

|B}mporary Class "B" license 1o sell fermented malt beverages at picnics or similar gatherings under s. 125.26(6), Wis. Stats.
A Temporary "Class B" license o sell wine at picnics or simliar gatherings under s. 125.51(10), Wis. Stats,

at the premises described below during a special event beginning \\0»'(\’\ U\ \q and ending BDW\ \o \q and agrees
to comply with all laws, resolutions, ordinances and regulations (state, federal or local } affecting the sale of fermerted malt beverages
andfor wine if the license is granted.

1. Organization (check appropriate box) ~> Bona fide Ciub [_] Church [ | Lodge/Society
X Chamber of Commerce or simifar Civic or Trade Organization
{ I veteran's Organization [ | Fair Association
(a) Name "\Tleﬁ, of STDUQVT\”OH ‘
(b) Address \ 200 tped Pue)” wacahfan wl 52589

(Street} I JTown [ ] Vilage D City
(¢) Dale organized WM
(d) If corporation, give date of incorporation

(e} if the named organization is not required to hold & Wisconsin seller's permit pursuant to s, 77.54 {7m), Wis. Stals., check this
box: 7]

(f) Names and addresses of all officers:

President OIStz WWelsi~
Vice President Pt Heittnoinm
Secretary Monigue . Olson ;
Treasurer (Cnnsiine,. Scamlon Woniak
{3) Name and address of manager or person in charge of affair: (‘m <Sted \Welsh
A2 W. Milvasee St STDuaMm Wi 53509

2. Location of Premises Where Beer and/or Wine Will Be Sold, Served, Consumed, or Stored, and Areas Where Alcohol
Beverage Records Will be Stored:

(a) Street number 1260 tHoel Aqe Stovahton, A0l 525a9 (Ndfdtp ?.«dae,?ark_\
(b) Lot Block

(c) Do premises occupy all or part of building? \\C{; delte . on sitel

{d) If part of building, describe fuily all premises Covered under this application, which floor or floors, or reom or rooms, hcense is

to cover: gy \om\dmg will e U for vt

3. Name of Event

(a) List name of the event — T S, o€ &@Uﬁ(\'\v\
(b) Dates of event Tl Sommmﬂ W oney Jone, 19,202

DECLARATION
The Officer(s) of the organizalion, individually and together, declare under penalties of law that the information provided in this applica-

tion is trve and correct to the best of their knowledge and belief.
lasTe. of St uq’rﬂ“br\

Oxf—\ (Name of Ordadi,
Offlcer / ‘-]/ ra / ZJ Officer /aﬂu 4 Zl .?J

‘ 4/ (Signalure/date) ! (Signatura/date)
f/’//& l,7/4//9/ Officer /g _/ '+ 22.27

Officer

T (Slgnature/dale) N fSignEtirerdale)
Date Filed with Clerk Date Reporied lo Council or Board
Date Granted by Council License No.

AT-315 (R. 6-16) Wistonsin Department of Revenus






Taste of Stoughton Site Map

Korgen Dr.

June 19, 2021
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CITY OF STOUGHTON, 207 S. Forrest Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL

Creating an Ordinance to Allow for Sidewalk Cafes in the City of Stoughton

Committee Public Safety Committee Recommended approval 7-0 on April 28, 2021
Action:

Fiscal Impact: None

File Number: 0-12- 2021 First Reading: May 11, 2021

Second Reading: May 25, 2021

The Common Council of the City of Stoughton do ordain as follows:

Section 1. Sec. 14-4 is renumbered 14-4(a) and (b) amended to read:

(a) Upon receipt of each such application, the chief of police shall immediately institute
such investigation of the applicant's business and moral character as he deems
necessary for the protection of the public good, endorse his approval or disapproval
upon such application within 72 hours after it has been filed with the clerk and shall
recommend the license be issued or denied in accordance with his findings after
presentation by the applicant of a receipt of the city treasurer showing payment of the
required fee.

(b) The department of planning and development shall review each application for a
sidewalk café license for general compliance with subsections 14-481 (c) and (d) and,
on that basis alone, shall recommend that the license be issued or denied within 72
hours after it has been filed with the clerk.

Section 2. Sec. 14-7(d) is created to read:

(d) The city clerk may issue the following licenses subject to report and approval
from the chief of police and the department of planning and development:
sidewalk café.

Section 3. Sec. 14-461(25) is created to read:

(25) Sidewalk cafés...100.00.

Section 4. Chapter 14, Article XIX is created to read:

ARTICLE XIX. - SIDEWALK CAFES

Sec. 14-481 — Sidewalk cafés.

T:\PACKETS\COUNCIL\2021 PACKETS\05-11-2021\Sidewalk Cafe.docx






@) Definitions. In this subsection, a “sidewalk café” is an outdoor dining area located
in any public sidewalk or right-of-way that is operated adjacent to and in
conjunction with an indoor commercial entertainment use as defined under
subsection 78-206(4)(h) of this code.

(b) License required. The owner or person in legal possession of a premises authorized
for indoor commercial entertainment use within the Central Business District may
apply to the city clerk for a license to operate a sidewalk café.

(© Application. Application for a license to operate a sidewalk café shall including the
following information:

1) A completed City application form.

2 A written description of the proposed outdoor dining area, including the
number of tables and chairs and their location in relation to the premises
and the capacity of the outdoor dining area.

3) A site plan that accurately depicts the dimensions of the existing sidewalk
area or other public property and adjacent private property, the proposed
location of the sidewalk café, and the size and location of existing or
proposed tables, chairs, steps, planters, barricades, external lighting,
entryway locations, trees, sign posts, hydrants, sidewalk benches, trash
receptacles, traffic signal poles, light poles, and any other obstructions.

(4) A current certificate of insurance demonstrating that the sidewalk café area
is covered by a commercial general liability insurance policy with limits of
not less than $1,000,000 per occurrence and naming the City as an
additional insured.

(d) Standards and Requirements.

(1)  The premises and public sidewalk or right-of-way must be located entirely
within the Central Business District.

(2 The sidewalk café may not obstruct, impede, or interrupt sidewalk traffic.
Where a public sidewalk exists in the public right-of-way, the owner or
person in legal possession of the premises shall preserve an unobstructed
path with a minimum pavement width of five feet running the length of the
property line.

3 The sidewalk café must be clearly delineated by suitable portable
barricades, such as decorative chains or ropes and posts. The barricades may
not be affixed to the sidewalk or ground. Barricades are not required to
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completely enclose a sidewalk café and may be placed to allow the public
to enter from the outside as well as from the building.

(4)  All materials, equipment, and furniture comprising the sidewalk café must
be removed from the public right-of-way and from any public property from
the close of business until the opening of business each day.

(5) No public amenities such as light poles or utility poles, flower planters,
trees, or other amenities shall be used as a point of attachment for any rope,
wiring, lighting, signage, or other device as part of the sidewalk café.

(6) Service of food and beverages in a sidewalk café shall be limited to persons
seated at tables in the outdoor dining area. Signs shall be posted stating that
possession and consumption of food and beverages is restricted to
customers within the designated outdoor dining area. Such signs shall be
clearly visible to both seated customers and to the public.

@) No alcohol sale, consumption, or possession is permitted in a sidewalk café
area unless the following conditions are satisfied:

a. The owner or person in legal possession of the premises possesses a
Class B alcohol beverage license for that premises.

b. The City Council approves an amendment of the applicable Class B
alcohol beverage license premises description.

C. The alcohol beverage licensee obtains an outdoor consumption
permit under subsection 14-40(k)(6).

(8) Alcohol may be served in the sidewalk café only by the Class B license
holder or an employee holding a valid operator’s license.

9) Alcohol may be served only in single serving containers.

(10)  The sidewalk café shall be supervised at all times by the Class B license
holder or an employee holding a valid operator’s license.

(11) The owner or person in legal possession of a premises with an approved
sidewalk café shall be responsible for ensuring that alcohol beverages are
not removed from the premises and that any public sidewalk or right-of-
way adjacent to the sidewalk café remain unobstructed.

(12) No food or beverages may be served, possessed, or consumed in a sidewalk
café before 8:00 a.m. or after 11:00 p.m. on Fridays and Saturdays and
before 8:00 a.m. or after 10:00 p.m. all other days.
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(13) The owner or person in legal possession of a premises with an approved
sidewalk café shall be responsible for removing all dishes, debris, and
unused food promptly following a customer’s departure and promptly after
close of business each day.

(e Use of Public Right-of-Way. The use of a portion of the public right-of-way as a
sidewalk cafe shall not be an exclusive use. All public improvements, including trees, light
poles, traffic signals, pull boxes, or manholes, are any public improvement or maintenance
projects shall take precedence over the sidewalk café use. The chief of police, or designee,
may temporarily order removal of the sidewalk café for special events licensed under Ch.
14, Art. XVI1II or for public health and safety.

()] Revocation or Suspension. Notwithstanding subsection 14-12, the chief of police,
or the chief of police’s designee, may temporarily suspend a sidewalk café license at any
time deemed appropriate to protect the public health, safety, or general welfare. The city
council or the public safety committee may revoke a sidewalk café license at any time
without cause. A sidewalk café permit is a privilege, not a right, to use the public right-of-
way or other public property.

(9) Penalty. Any person who violates any provisions of this article or any license issued
under this article shall be subject to a penalty as provided in section 1-3. Failure to comply
with any provisions of this article may result in the withholding of approval on any
subsequent license applications for this or other licenses required by the City.

Section 5. Sec. 64-9(b)(2)f. is created to read:

f. Sidewalk cafés permitted under section 14-481

Dates
Council Adopted:

Mayor Approved:

Tim Swadley, Mayor
Published:

Attest:

Holly Licht, City Clerk
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City of Stoughton, 207 S. Forrest, Stoughton WI 53589

RESOLUTION OF THE COMMON COUNCIL

Authorizing the appropriate City Official(s) to pay $550,000 to the Kettle Park West developer in full
satisfaction of the commercial phase MRO following the conveyance of approximately 4 acres of additional
parkland to the City

Committee Action: Finance Committee Approved 6-0 on April 27, 2021

Fiscal Impact: $550,000 TID No. 7

File Number: R-67-2021 Date Introduced: May 11, 2021

WHEREAS, the City agreed to issue a Municipal Revenue Obligation (“Commercial Phase MRO”) to
Kettle Park West, LLC (“Developer”), in the principal amount of Five Hundred Fifty Thousand Dollars
($550,000); and

WHEREAS, the development agreement for the residential phase of the Kettle Park West Development
required the Developer to annex approximately 4 acres of land in the town of Rutland to the City, and to
convey that land to the City as an addition to the 6.3 acres already dedicated for park purposes; and

WHEREAS, the Commercial Phase MRO was assigned to the City to protect the City in the event the 4
acres is not annexed and conveyed to the City; and

WHEREAS, the annexation of the 4 acre parcel has been completed and the City expects the 4 acres to
be conveyed to the City in the near future; and

WHEREAS, following conveyance of the 4 acre parcel, the City is required to issue the Commercial
Phase MRO; and

WHEREAS, the Agreement to Undertake Development states, that once issued, the payments on the
Commercial Phase MRO are to be amortized over the remaining number of years that tax increment
generated by the District may lawfully be allocated to make payments on the Commercial Phase MRO;
and

WHEREAS, the Developer is requesting the City to forego the repayment terms set forth in the
Agreement to Undertake Development and pay the entire amount in one lump sum following the
conveyance of the aforementioned 4 acre parcel to the City; and

WHEREAS, the City of Stoughton Finance Committee determined sufficient fund balance exists within
Tax Increment District No. 7 to accommodate this request and the risk to the City in doing so is minimal.





NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Stoughton
authorizes the appropriate City Official(s) to forego the repayment terms set forth in the Agreement to
Undertake Development by and between the City of Stoughton and Kettle Park West, LLC as it relates to
the $550,000 Commercial Phase Municipal Revenue Obligation and pay the entire amount due in one
lump sum following the conveyance of the aforementioned 4 acre parcel to the City.

Council Action: I:I Adopted I:I Failed Vote

Mayoral Action: |:| Accept |:| Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote





CITY OF STOUGHTON

FINANCE DEPARTMENT
207 S Forrest, Stoughton, WI 53589

I ‘ - (608) 873-6677 www.ci.stoughton.wi.us
Date: April 22,2021
To: Finance Committee
From: Jamin Friedl
Subject: Release of KPW Phase I Municipal Revenue Obligation

The development agreement for the commercial phase of the Kettle Park West development
entitles the developer to receive a TIF-funding Municipal Revenue Obligation (the “Commercial
Phase MRO”) to pay the cost of site grading work within that phase, up to $550,000. When issued,
the Commercial Phase MRO is payable over the remaining life of the TIF District, without interest.

The Commercial Phase MRO has not yet been issued. Instead, the developer assigned it to the
City to secure the developer’s park-dedication related obligations. The development agreement
for the residential phase of the Kettle Park West Development required the developer to annex
about 4 acres of land in the town of Rutland to the City, and to convey that land to the City as an
addition to the 6.3 acres already dedicated for park purposes. The Commercial Phase MRO was
assigned to the City to protect the City in the event the 4 acres is not annexed and conveyed to the
City.

The annexation of the 4 acre parcel has been completed. We expect the 4 acres to be conveyed to
the City shortly. Once that has occurred, we will issue the Commercial Phase MRO to the
developer.

Forward Development is requesting the entire amount be paid in one lump sum as opposed to using
the amortization schedule laid out below. Any changes to the payment schedule as described in

the Agreement to Undertake Development must be approved by City Council.

Forward Development’s reasoning for this request is laid out below.



http://www.ci.stoughton.wi.us/



1. “But For Test” — The but for test indicated that $5,000,000 was needed to move the
project forward. The Council at that time chose to push the $550,000 as an incentive to
achieve the assessment values.

2. Project Sources and Uses — The $550,000 of costs did not go away so FDG needed to
finance that portion themselves. Debt financing was not available because it had already
been maximized for construction and other purposes. Therefore, FDG needed to go to
outside investors to obtain unsecured notes (i.e. could not be collateralized as it is based
on a future event). The interest rate on the unsecured notes is 12%, and they are still
outstanding today.

3. Anticipated Payments — In the original project plan, the $550,000 was shown as a lump
sum payment. The MRO was written differently, FDG assumes this is because the City
wanted the flexibility to pay it over and extended timeframe if needed. However, FDG
believes the City is required per the previous TIF agreement (Phase 1) and the current
TIF agreement (Phase 2) to set aside the funds if available to make this
payment. Therefore, FDG believes that once the priority payments, prior to FDG’s
payment being made, the funds can’t be used for any other purpose.

4. Amount Set Aside for the Excess TIF — Currently, the cash within the TID exceeds
$900,000 after all payments have been made and therefore $550,000 is available and
must be set aside for KPW.

5. 2020 Budgeted Amount — When the project amendment was approved, it showed the
payment of the $550,000 over 3 years instead of the lump sum as originally
projected. The intent wasn’t to show the payment not being made in a lump sum, it was
just showing the payment based on cash projected (i.e. an estimate). We are a year later
in the schedule (i.e. KPW deferred the payment request because of the park dedication
and annexation issue) so the 1st two payments are available and the tax receipts exceeded
the projections. So therefore, the cash is available sooner than projected which is a good
thing.

Respectfully,

Jamin Friedl





BALANCE SHEET FOR STOUGHTON CITY
Period Ending 04/30/2021

GL Number Description Balance

Fund 207 - TID #7 FUND

*kkk Assets * ¥k

207-00000-11100 PRIMARY CHECKING S 621,010.69 922,018 Cash / Investment Balance

207-00000-11302 WISC INVESTMENT FUND S 301,007.02

207-00000-13010 ACCOUNTS RECEIVABLE S 2,778.22 (550,000) Phase | MRO

207-00000-13070 TAXES RECEIVABLE S 193,963.73 (7,000) Year 1 Kettle Restoration
Total Assets S 1,118,759.66 (60,100) Year 2 Kettle Restoration

(8,600) Year 3 Kettle Restoration
(13,800) Year 4 Kettle Restoration

(9,300) Year 5 Kettle Restoration
207-00000-26000 DEFERRED REVENUE S - Remaining Forecasted 2021 Cash Flow:

*** Liabilities ***

v »vnuvnnvnunn W

S 193,964 Taxes Receivable
Total Liabilities S - S 15,842 Guarantee Receivable
S (9,414) Remaining Budgeted Expenditures
*** Fund Balance *** S 473,609 Note A
207-00000-39000 FUND BALANCE S 675,695.12
Total Fund Balance S 675,695.12
Beginning Fund Balance S 675,695.12
Net of Revenues VS Expenditures S 443,064.54
Ending Fund Balance S 1,118,759.66
Total Liabilities And Fund Balance S 1,118,759.66

Note A - This represents the forecasted 12/31/21 Cash Balance in TID 7 after payment of the $550,000 Commercial Phase MRO, upfront payment of all the Kettle Restoration
costs and remaining budgeted activity.





REVENUE AND EXPENDITURE REPORT FOR STOUGHTON CITY
PERIOD ENDING 04/30/2021
% Fiscal Year Completed: 32.88

YTD BALANCE

2021 04/30/2021

GL NUMBER DESCRIPTION AMENDED BUDGET NORMAL (ABNORMAL)
Revenues
207-00000-41110 PROPERTY TAXES 770,000.00 762,485.69
207-00000-42190 TAX INCREMENT GUARANTEE 33,000.00 15,842.14
207-00000-48110 INTEREST 2,800.00 47.54
TOTAL REVENUES 805,800.00 778,375.37
Expenditures
207-57120-50850 ADMINSTRATION 5,000.00 585.83
207-57310-50340-30600000 OPERATING EXPENSES 5,000.00 0.00
207-57342-50820 CAPITAL-INFRASTRUCTURE 200,000.00 0.00
207-59230-50930 TRANSFER TO DEBT FUND 334,725.00 334,725.00
TOTAL EXPENDITURES 544,725.00 335,310.83
TOTAL REVENUES - FUND 207 805,800.00 778,375.37
TOTAL EXPENDITURES - FUND 207 544,725.00 335,310.83
NET OF REVENUES & EXPENDITURES 261,075.00 443,064.54





Proposed TID Project Cost Estimates

City of Stoughton, Wisconsin

Tax Increment District # 7

Estimated Project List

On-Site On-Site Off-Site Off-Site Other Other
2020 TBD 2023 - 2026 TBD Annual TBD Total (Note 1)
Project ID Project Name/Type
On-Site Projects
1 Stormwater Management 313,200 313,200
2 Mass Grading and Site Restoration 609,800 609,800
3 Collector Streets 1,325,026 1,325,026
4 Engineering, Geo-Tech Investigation 449,605 449,605
5 Contingency 189,958 189,958
6 City Plan Review, Inspection and Testing 112,411 112,411
On-Site Projects - Future (contingent upon available future increment)
1 Parks and Recreations 200,000 200,000
2 Wetland Restoration 100,000 100,000
3 Engineering, Geo-Tech Investigation 40,000 40,000
4 Contingency 30,000 30,000
Off-Site Projects - 1/2 mile radius projects (contingent upon available future increment)
1 Collector Streets 2,828,250 200,000 3,028,250
2 Stormwater Management 661,250 661,250
3 Water, Sanitary and Storm Sewer 310,500 1,100,000 1,410,500
4 Land Acquisition 700,000 700,000
5 Engineering, Geo-Tech Investigation 165,000 165,000
6 Contingency 165,000 165,000
Other Costs
1 District Administrative 80,000 80,000
2 Origination Fees 30,000 10,000 40,000
3 Interest 1,400,000 500,000 1,900,000
Total Projects 3,000,000 370,000 3,800,000 2,330,000 1,510,000 510,000 11,520,000
Notes:
Note 1 Project costs are estimates and are subject to modification

Project Plan TID No. 7 Project Plan Amendment
Submitted by Ehlers
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Development Assumptions

City of Stoughton, Wisconsin

Tax Increment District # 7

Development Assumptions

Phase | Phase Il
Construction Year Phasg ! Senior Phase | . Phase I . Traditional Ph.ase ”_ Phase I Annual Total Construction Year
Retail X Hotel Single Family . Multi-Family Condos
Housing Neighborhood
1 2015 10,174,500 2015 1
2 2016 7,252,000 2016 2
3 2017 5,510,000 2017 3
4 2018 1,259,900 2018 4
5 2019 12,500,000 12,500,000 2019 5
6 2020 7,592,200 2,265,000 1,760,000 625,000 12,242,200 2020 6
7 2021 1,758,200 3,300,000 1,550,000 900,000 7,508,200 2021 7
8 2022 750,000 5,900,000 8,055,000 900,000 15,605,000 2022 8
9 2023 500,000 4,000,000 5,100,000 900,000 10,500,000 2023 9
10 2024 3,400,000 4,800,000 900,000 585,000 9,685,000 2024 10
11 2025 4,100,000 3,300,000 900,000 1,350,000 9,650,000 2025 11
12 2026 3,500,000 1,750,000 900,000 1,350,000 7,500,000 2026 12
13 2027 3,070,000 1,350,000 4,420,000 2027 13
Totals 3,008,200 12,500,000 7,592,200 29,535,000 26,315,000 6,025,000 4,635,000 113,806,800
Notes:

1. Development assumptions taken from Developer estimates.

Project Plan TID No. 7 Project Plan Amendment City of Stoughton
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Increment Revenue Projections

City of Stoughton, WI

Tax Increment District #7

Tax Increment Projection Worksheet

Type of District Base Value
District Creation Date

Max Life (Years)

Expenditure Period/Termination
Extension Eligibility/Years

Eligible Recipient District

Appreciation Factor

Rate Adjustment Factor

Construction Inflation Total Revenue
Year Value Added Valuation Year  Increment Increment Year Tax Rate Tax Increment
1 2015 10,174,500 2016 0 10,174,500 2017 $23.79
2 2016 7,252,000 2017 0 17,426,500 2018 $23.87
3 2017 5,510,000 2018 0 22,936,500 2019 $22.96
4 2018 1,259,900 2019 0 24,196,400 2020 $22.58
5 2019 12,500,000 2020 0 36,696,400 2021 $22.58
6 2020 12,242,200 2021 0 48,938,600 2022 $22.58
7 2021 7,508,200 2022 0 56,446,800 2023 $22.58
8 2022 15,605,000 2023 0 72,051,800 2024 $22.58
9 2023 10,500,000 2024 0 82,551,800 2025 $22.58
10 2024 9,685,000 2025 0 92,236,800 2026 $22.58
11 2025 9,650,000 2026 0 101,886,800 2027 $22.58
12 2026 7,500,000 2027 0 109,386,800 2028 $22.58
13 2027 4,420,000 2028 0 113,806,800 2029 $22.58
14 2028 0 2029 0 113,806,800 2030 $22.58
15 2029 0 2030 0 113,806,800 2031 $22.58
16 2030 0 2031 0 113,806,800 2032 $22.58
17 2031 0 2032 0 113,806,800 2033 $22.58
18 2032 0 2033 0 113,806,800 2034 $22.58
19 2033 0 2034 0 113,806,800 2035 $22.58

Notes:

Actual results will vary depending on development, inflation of overall tax rates.

Project Plan TID No. 7 Project Plan Amendment City of Stoughton
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Cash Flow — Phase Il

City of Stoughton, Wisconsin

Tax Increment District # 7

Cash Flow Projection - Phase Il Only

Projected Revenues Expenditures Balances
Year Interest
Tax Earnings/ Total Phase Il Capital Total Principal
Increments (Cost) Revenues MRO Outlay Admin. | Expenditures Annual Cumulative Outstanding Year

2020 0 0 5,000 5,000 (5,000) (5,000) 2020
2021 0 0 5,000 5,000 (5,000) (10,000) 2021
2022 105,005 105,005 402,059 5,000 407,059 (302,054) (312,054) 2022
2023 234,849 234,849 402,059 690,000 5,000 1,097,059 (862,210) (1,174,264) 2023
2024 570,299 570,299 402,059 661,250 5,000 1,068,309 (498,010) (1,672,274) 2024
2025 796,116 796,116 402,059 310,500 5,000 717,559 78,557 (1,593,717) 2025
2026 1,014,819 1,014,819 402,059 | 2,138,250 5,000 2,545,309 (1,530,490) (3,124,208) 2026
2027 1,232,732 1,232,732 | 1,224,204 5,000 1,229,204 3,528 (3,120,680) 2027
2028 1,402,094 1,402,094 | 1,154,910 5,000 1,159,910 242,184 (2,878,496) 2028
2029 1,501,905 1,501,905 5,000 5,000 1,496,905 (1,381,591) 2029
2030 1,501,905 1,501,905 5,000 5,000 1,496,905 115,313 2030
2031 1,501,905 1,501,905 5,000 5,000 1,496,905 1,612,218 2031
2032 1,501,905 1,501,905 5,000 5,000 1,496,905 3,109,123 2032
2033 1,501,905 1,501,905 5,000 5,000 1,496,905 4,606,028 2033
2034 1,501,905 1,501,905 5,000 5,000 1,496,905 6,102,932 2034
2035 1,501,905 1,501,905 5,000 5,000 1,496,905 7,599,837 2035
Total 15,869,246 0 15,869,246 | 4,389,409 | 3,800,000 80,000 8,269,409 Total

Notes:

Project Plan TID No. 7 Project Plan Amendment City of Stoughton
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Cash Flow —

TID 7 after Amendment

City of Stoughton, WI

Tax Increment District #7

Cash Flow Projection - After Amendment

Projected Revenues Expenditures Balances
Note Anticipation Notes, Series | General Obligation Bonds, Series
2015 2018A
Year Interest 4,775,000 4,090,000
Tax Earnings/  Intergov. Developer Misc Net Debt Total Dated Date: 10/21/15 Dated Date: 04/26/18 Phase Il Capital Professional Total Principal
Increments (Cost) Grants Guarantees  Revenue Proceeds Revenues Principal Rate Interest Principal Rate Interest |Phase | MRO MRO Expenditures Services Admin. | Expenditures Annual Cumulative  Outstanding Year

2015 0 745 4,738,194 4,738,939 380,760 3,363 384,123 4,354,816 4,354,816 4,775,000 2015
2016 0 10,200 10,200 1.25% 0 3,308,319 850 3,309,169 | (3,298,969) 1,055,847 4,775,000 2016
2017 242,013 8,449 250,462 1.25% 116,059 75,684 1,239 23,678 216,660 33,802 1,089,649 4,775,000 2017
2018 415,963 4,678 4,184,948 4,605,589 4,775,000 1.25% 39,792 679,308 1,460 8,983 5,504,543 (898,954) 190,695 4,640,000 2018
2019 526,673 4,445 1,959 33,510 15,274 581,861 150,000 2.00% 183,149 1,000 334,149 247,712 438,407 4,490,000 2019
2020 546,394 4,384 550,778 210,000 2.00% 123,975 200,000 10,000 543,975 6,803 445,210 4,080,000 2020
2021 828,665 4,452 833,117 215,000 2.00% 119,725 200,000 10,000 544,725 288,392 733,602 3,665,000 2021
2022 1,105,114 7,336 1,112,450 220,000 3.00% 114,275 150,000 402,059 10,000 896,334 216,116 949,718 3,295,000 2022
2023 1,274,661 9,497 1,284,158 225,000 3.00% 107,600 402,059 690,000 10,000 1,434,659 (150,501) 799,217 3,070,000 2023
2024 1,627,048 7,992 1,635,040 235,000 3.00% 100,700 402,059 661,250 10,000 1,409,009 226,031 1,025,248 2,835,000 2024
2025 1,864,155 10,252 1,874,407 240,000 3.00% 93,575 402,059 310,500 10,000 1,056,134 818,273 1,843,521 2,595,000 2025
2026 2,082,858 18,435 2,101,293 245,000 3.00% 86,300 402,059 2,138,250 10,000 2,881,609 (780,316) 1,063,205 2,350,000 2026
2027 2,300,771 10,632 2,311,403 255,000 4.00% 77,525 1,224,204 10,000 1,566,729 744,674 1,807,879 2,095,000 2027
2028 2,470,133 18,079 2,488,212 265,000 4.00% 67,125 1,154,910 10,000 1,497,035 991,177 2,799,056 1,830,000 2028
2029 2,569,944 27,991 2,597,935 280,000 4.00% 56,225 10,000 346,225 2,251,710 5,050,766 1,550,000 2029
2030 2,569,944 50,508 2,620,452 290,000 4.00% 44,825 10,000 344,825 2,275,627 7,326,393 1,260,000 2030
2031 2,569,944 73,264 2,643,208 300,000 3.00% 34,525 10,000 344,525 2,298,683 9,625,076 960,000 2031
2032 2,569,944 96,251 2,666,195 310,000 3.00% 25,375 10,000 345,375 2,320,820 11,945,896 650,000 2032
2033 2,569,944 119,459 2,689,403 320,000 3.13% 15,725 10,000 345,725 2,343,678 14,289,574 330,000 2033
2034 2,569,944 142,896 2,712,840 330,000 3.25% 5,362 10,000 345,362 2,367,478 16,657,052 0 2034
2035 2,569,944 166,571 2,736,515 0 10,000 10,000 2,726,515 19,383,567 0 2035
Total 33,274,056 796,516 1,959 33,510 15,274 8,923,142 43,044,457 4,775,000 155,851 4,090,000 1,255,986 550,000 | 4,389,409 8,244,071 4,549 196,024 23,660,890 Total

Notes: Projected TID Closure

- Per 2019 audit
Project Plan TID No. 7 Project Plan Amendment City of Stoughton
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Exhibit A:

Calculation of the Share of Projected Tax Increments
Estimated to be Paid by the Owners of Property in the
Overlying Taxing Jurisdictions

Estimated portion of taxes that owners of taxable property in each taxing jurisdiction
overlaying district would pay by jurisdiction.

Statement of Taxes Data Year:
Percentage
County 12.83%
Municipality 35.33%
School District 47.93%
Technical College 3.91%
Technical
Revenue Year County Municipality ~ School District College Total Revenue Year
2017 31,045 85,496 116,005 9,466 242,013 2017
2018 53,359 146,947 199,386 16,270 415,963 2018
2019 67,561 186,058 252,453 20,601 526,673 2019
2020 70,091 193,025 261,906 21,372 546,394 2020
2021 106,300 292,743 397,208 32,413 828,665 2021
2022 141,763 390,404 529,720 43,226 1,105,114 2022
2023 163,512 450,300 610,990 49,858 1,274,661 2023
2024 208,716 574,788 779,902 63,642 1,627,048 2024
2025 239,132 658,551 893,555 72,916 1,864,155 2025
2026 267,187 735,812 998,387 81,471 2,082,858 2026
2027 295,141 812,795 1,102,841 89,995 2,300,771 2027
2028 316,866 872,625 1,184,022 96,619 2,470,133 2028
2029 329,670 907,886 1,231,865 100,523 2,569,944 2029
2030 329,670 907,886 1,231,865 100,523 2,569,944 2030
2031 329,670 907,886 1,231,865 100,523 2,569,944 2031
2032 329,670 907,886 1,231,865 100,523 2,569,944 2032
2033 329,670 907,886 1,231,865 100,523 2,569,944 2033
2034 329,670 907,886 1,231,865 100,523 2,569,944 2034
2035 329,670 907,886 1,231,865 100,523 2,569,944 2035
4,268,367 11,754,745 15,949,432 1,301,513 33,274,056
Notes:
The projection shown above is provided to meet the requirments of Wisconsin Statute 66.1105(4)(i)4.






LANGUAGE IN THE ORIGINAL AGREEMENT TO UNDERTAKE DEVELOPMENT

C.3. Municipal Revenue Obligation. Following the completion of the Site Grading, Developer
may provide to the City a written request for issuance of a Municipal Revenue Obligation, which
request shall include Developer's certification of the cost of the Site Grading and documentation
of Developer's payments to contractors for the Site Grading work. Within forty-five days after
submittal of a complete written request for issuance of the Municipal Revenue Obligation with
the required certification and documentation, the City shall issue a Municipal Revenue
Obligation to Developer, in the principal amount of the lesser of (1) the cost of the Site Grading
work or (2) Five Hundred Fifty Thousand Dollars ($550,000), in the form attached hereto as
Attachment E, under the following terms and conditions:

(a) The Municipal Revenue Obligation shall not bear interest.

(b) Any payment on the Municipal Revenue Obligation which is due on any Payment Date shall
be payable solely from and only to the extent that the City has received as of such Payment Date
Excess Tax Increment, and such Excess Tax Increment has been appropriated by the Common
Council to payment of the Municipal Revenue Obligation.

(c) For purposes of the Municipal Revenue Obligation, a “Payment Date” shall mean each of the
Scheduled Payment Dates set forth on a schedule to be prepared by the City and attached to the
Municipal Revenue Obligation when issued. The scheduled payment dates shall be prepared
such that the payments on the Municipal Revenue Obligation are amortized over the remaining
number of years that tax increment generated by the District may lawfully be allocated to make
payments on the Municipal Revenue Obligation. On each of the Payment Dates, the City shall
pay to Developer the Excess Tax Increment, up to the Scheduled Payment Amount shown on the
schedule attached to the Municipal Revenue Obligation, together with such additional amounts,
if any, deferred from prior years as may be payable on the Payment Date as provided under the
terms of the Municipal Revenue Obligation, that has been appropriated for that purpose by the
Common Council in accordance with the requirements for revenue obligations.

(d) The City covenants and agrees that Excess Tax Increment held by the City as of a given
Payment Date shall not be appropriated for any other use, if not appropriated for the Municipal
Revenue Obligation due as of such Payment Date, until the City has paid the Municipal Revenue
Obligation payment due on the Payment Date in that year (including the Scheduled Payment
Amount plus any additional amounts deferred from prior years and payable on that Payment
Date), or until said Municipal Revenue Obligation has been paid. The District shall not be
terminated until the Municipal Revenue Obligation has been paid, or until the District must be
terminated by law, whichever first occurs.

D. 3. Allocation of Actual Tax Increment. Actual Tax Increment shall be applied as follows:

(a) In 2015 and 2016, all Actual Tax Increment shall be allocated to the City to pay City
Administrative Costs and other project costs related to the District.

(b) In 2017 through 2033, or until the District is terminated, whichever is sooner, Actual Tax
Increment shall be allocated as follows:





(1) First, to pay City Administrative Costs.

(2) Second, to pay Annual Debt Service on City Borrowing for reimbursing
Developer for the Stormwater Management Improvements.

(3) Third, to pay Annual Debt Service on City Borrowing for reimbursing
Developer for the Oft-Site Public Improvements.

(4) Fourth, "Excess Tax Increment" shall be available for payment of the
Municipal Revenue Obligation referred to in Section C.3 of this Agreement. For purposes
of this Agreement, "Excess Tax Increment" shall mean Actual Tax Increment remaining
each year after paying Annual Debt Service on City Borrowing each year. Excess Tax
Increment remaining after the City has paid the Municipal Revenue Obligation payment
due on the Payment Date in a given year (including the Scheduled Payment Amount plus
any additional amounts deferred from prior years and payable on that Payment Date) may
be used by the City to pay any District project costs it may chose, in its discretion.

LANGUAGE IN THE SECOND AMENDED AND RESTATED AGREEMENT TO
UNDERTAKE DEVELOPMENT

(c) For purposes of the Municipal Revenue Obligation, a "Payment Date" shall mean each of the
Scheduled Payment Dates set forth on a schedule to be prepared by the City and attached to the
Municipal Revenue Obligation when issued. The scheduled payment dates shall be prepared
such that the payments on the Municipal Revenue Obligation are amortized over the remaining
number of years that tax increment generated by the District may lawfully he allocated to make
payments on the Municipal Revenue Obligation. On each of the Payment Dates, the City shall
pay to Developer the Excess Tax Increment, up to the Scheduled Payment Amount shown on the
schedule attached to the Municipal Revenue Obligation, together with such additional amounts,
if any, deferred from prior years as may be payable on the Payment Date as provided under the
terms of the Municipal Revenue Obligation, that has been appropriated for that purpose by the
Common Council in accordance with the requirements for revenue obligations.

Section C.3. (d) states as follows: “The City covenants and agrees that Excess Tax Increment
held by the City as of a given Payment Date shall not be appropriated for any other use, if not
appropriated for the Municipal Revenue Obligation due as of such Payment Date, until the City
has paid the Municipal Revenue Obligation payment due on the Payment Date in that year
(including the Scheduled Payment Amount plus any additional amounts deferred from prior
years and payable on that Payment Date), or until said Municipal Revenue Obligation has been
paid.”

Section D. 3 (b) (4) states as follows: “Excess Tax Increment remaining after the City has paid
the Municipal Revenue Obligation payment due on the Payment Date in a given year (including
the Scheduled Payment Amount plus any additional amounts deferred from prior years and
payable on that Payment Date) may be used by the City to pay any District project costs it may
chose, in its discretion.”





LANGUAGE IN THE OCTOBER 1, 2020 TIF AGREEMENT

1. Allocation of Actual Tax Increment. Beginning in 2020 and continuing through
2035, the City, subject to annual appropriations and pursuant to the terms contained in this
Agreement, shall, annually, distribute Actual Tax Increment as follows:

1) First, to the City for the payment of Administrative Costs.
i1) Second, to the City to pay the cost of wetland restoration work on Outlot 1 of the CSM.
i11) Third, for the payment of the Commercial Phase TIF Borrowing.

iv) Fourth, Actual Tax Increment that remains after paying (i), (ii) and (iii) above shall be
made available for payment of the Commercial Phase MRO.

v) Fifth, to pay any City borrowing incurred to finance the construction of improvements
to Oak Opening Drive and Deer Point Drive in the Town of Rutland.

vi) Sixth, Actual Tax Increment that remains after paying (1), (ii), (iii), (iv) and (v) above
shall be made available for payment of the Residential Phase MRO. For purposes of
this Agreement, Actual Tax Increment that remains after paying (i), (ii), (iii), (iv) and
(v) above shall be referred to as “Available Tax Increment.”

vii) Seventh, Actual Tax Increment that remains after paying (i), (ii), (iii), (iv), (v) and (vi)
above shall be allocated to the City to pay for the construction of the Jackson Street
force main and the extension of a water main along S.T.H. 138.

viii)  Finally, after the payments are made pursuant to subsections (i) through (vii)
immediately above, any remaining Actual Tax Increment shall be used by the City at
its discretion, including to pay the cost of constructing the intersection of S.T.H. 138
and Oak Opening Drive.





AMORTIZATION SCHEDULE

2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

* - Payments will be issued by the City on November 1st of each year

PROPOSED

KPW Phase | MRO Amortization Schedule

Annual Payment *

Remaing Life of the TID No. 7

Principal Balance

R V2 Vo S Vo TR Vo Vo S Vo B V2 V) BV B V2 B Vo SRV V2 Vo

39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.71
39,285.77

R0 Vs S U s e ¥ ¥ Y ¥ ¥ RV Vo T Ve RV RV I V8

510,714.29
471,428.58
432,142.87
392,857.16
353,571.45
314,285.74
275,000.03
235,714.32
196,428.61
157,142.90
117,857.19

78,571.48

39,285.77





COLLATERAL ASSIGNMENT OF MUNICIPAL REVENUE OBLIGATION

FOR VALUE RECEIVED, Kettle Park West, LLC (“Developer”) hereby transfers and
assigns to the City of Stoughton (“City”) all of its right, title and interest in the Municipal Revenue
Obligation (the “MRO”) to be issued by the City of Stoughton pursuant to that certain Second
Amended and restated Agreement to Undertake Development between the City and the Developer,
dated June 9, 2015, pursuant to which the Developer is entitled to receive from the City up to Five
Hundred and Fifty Thousand Dollars ($550,000).

Developer authorizes the City, after an Event of Default (as defined in the Master
Development Agreement dated October 1, 2020 between the City and Developer (the “Master
Development Agreement™) occurs, to exercise any and every right, benefit or option to under the
MRO (including the right to the issuance of the MRO) as Developer could exercise if the
undersigned was acting on its own behalf.

Developer hereby warrants and represents that there are no assignments of its rights in and
to the MRO prior to or superior to this assignment.

The parties intend herein to establish an absolute present assignment of all of Developer’s
rights in and to the MRO. Effective after an Event of Default, Developer hereby irrevocably
appoints the City as its true and lawful attorney to act under the MRO upon such terms and
conditions as the City may determine, with the same rights, powers and benefits as the undersigned
would have under such MRO.

Although it is the intention of the parties that this assignment shall be a present assignment,
the City shall not exercise any of the rights and powers conferred upon it herein until and unless an
Event of Default occurs under the Master Development Agreement.

This assignment shall be construed in accordance with the laws of the State of Wisconsin.
This assignment shall inure to the benefit of the City and its successors and assigns and shall bind
Developer and its successors and assigns. This assignment shall automatically terminate upon the
annexation and conveyance of the Four-acre Parcel to the City, or upon Developer’s payment of
$445,593.12 to the City as fees in lieu of land dedication, pursuant to the Master Development
Agreement.

IN WITNESS WHEREOF, the undersigned has caused the above assignment to be
executed as of the 1% day of October 2020.

KETTLE PARK WEST, LLC
By: Forward Development Group, LLC,
Its Manager

By: M An—— Wyl

David M. Jenkinr





		09a-.R- -2021 Prepayment of KPW Phase I MRO

		KPW MRO Packet Info

		1.R- -2021 Prepayment of KPW Phase I MRO

		2.KPW MRO Release

		3.4.30.21 Balance Sheet and Income Statement

		BalanceSheetReport

		Income Statement



		4.Project Plan 2020.4.29 - Excerpts

		5.Agreement Language

		6.MRO Amortization Schedule

		Sheet1



		7.Collateral Assignment  of MRO - Executed









