
OFFICIAL NOTICE AND AGENDA
Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a

regular or special meeting as indicated on the date, time and location given below.

Meeting of the:
Date /Time:
Location:

Members:

FINANCE COMMITTEE OF THE CITY OF STOUGHTON

Tuesday, May 23, 2017 @ 5:30 p.m.
Council Chambers (Stoughton Police Department 2nd floor), 321 S Fourth St, Stoughton
Pat O’Connor (Chair), Thomas Majewski (Vice-Chair), Tim Swadley, Lisa Reeves, and
Mayor Donna Olson (ex-officio)

Item # AGENDA
1 Call to Order

2 Communications

3 Reports
 Contingency Report

OLD BUSINESS

4 R- 66 -2017 - Resolution Authorizing the 2017 Section 5310 Subrecipient Agreement
between the City of Madison and City of Stoughton related to grant to purchase two
minivans for shared-taxi service

NEW BUSINESS

5 Approval of the May 9, 2017 Finance Committee Minutes

6 Authorizing and directing the proper City official(s) to enter into an agreement with Harvest
Farms, LLC for the Second Phase of Construction of the Nordic Ridge Plat

7 R–74- 2017 – Resolution Authorizing and directing the proper City official(s) to approve the
proposal to develop a relocation plan and provide relocation services with Corre, INC for
2431 County Highway A, Stoughton, WI

8 Resolution by the Common Council of the City of Stoughton Approving an Agreement with
Angus Young Associates, Inc for Architectural Services related to the construction of a new
Public Works Facility

9 Discussion and possible action regarding identifying funding for more preparation time for
the City Attorney



FUTURE AGENDA ITEMS

Debt Management Policy
Discussion and possible action regarding land for Gold Shovel program.

ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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2017 CONTINGENCY ACCOUNT
100-59200-930


2017 BUDGET $80,000


AMENDMENT REASON


3/30/2017 Fourth of July Fireworks ($8,000.00)


4/25/2017 HATS- Housing First Model ($15,000.00)


5/9/2017 InSite Consulting Architects ($8,768.00)


BALANCE 5/23/2017 $48,232.00


CONTINGENCY ACCOUNT EARMARKED


AMENDMENT REASON


AVAILABLE BALANCE @ 5/23/2017 $48,232.00








City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Resolution to Approve the 2017 Section 5310 Subrecipient Agreement


Between the City of Madison and the City of Stoughton


Committee Action: Finance Committee meets May 23, 2017


Fiscal Impact: $13,400 from Equipment Replacement Fund


File Number: R- 66 -2017 Date Introduced: May 23, 2017


WHEREAS, the City of Stoughton in 2016 made application for a grant to fund the purchase of two
minivans to replace two existing minivans to transport seniors and people with disabilities in the city
which were to have been replaced prior to the end of 2016, and


WHEREAS, the City of Stoughton currently operates the shared-ride taxi system which has
approximately 30,000 rides per year taken on the taxi system with the majority of those rides for seniors
and people with disabilities, and


WHEREAS the shared-ride taxi system is important to the community and is used for important trips to
and from work, shopping, entertainment, medical appointments, and education, and


WHEREAS, the City of Stoughton was notified that the municipality would be required to fund twenty
(20%) percent of the cost of the two minivans or $13,400 and the grant would cover eighty (80%) of the
cost or $53,600 for a total purchase cost of $67,000, and


WHEREAS, the City of Stoughton received confirmation that the funds had been released by the
federal government to the City of Madison and also received the 2017 Section 5310 Subrecipient
Agreement from the City of Madison who will be administering the grant program, now therefore


BE IT RESOLVED that the Common Council of the City of Stoughton authorizes the proper city
officials to enter into the 2017 Section 5310 Subrecipient Agreement between the City of Madison and
the City of Stoughton subject to approval as to form by the City Attorney.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote







CITY OF STOUGHTON
FINANCE DEPARTMENT


381 East Main Street, Stoughton, WI. 53589


(608) 873-6677 www.ci.stoughton.wi.us


DATE: May 15, 2017


TO: Finance Committee/Common Council


FROM: Tammy LaBorde, Director of Finance & Economic Development


RE: Subrecipient Agreement with City of Madison


Following the Common Council meeting held on May 3, 2017, I contacted our representative at
the City of Madison related to questions that the committee had related to the proposed
Subrecipient Agreement for two mini-vans. The City of Madison forwarded a copy of the 2010
Section 5309 Capital Assistance Contract between the City of Stoughton and the City of
Madison which was the last purchase of equipment for our comparison.


1. Scope of Review - I asked about the reference to an audit that was pointed out by the City
Attorney. They stated that this audit is conducted by the Wisconsin Dept. of
Transportation. They have been conducting these audits and are currently going through
the 2014, 2015, and 2016 audits. He stated that the DOT is to perform these audits
annually and they are in the process of catching up. This is the same language from the
2010 contract.


2. Madison’s Lien Rights -I also asked about the lien placed on the vehicles. He stated that
the reason a lien is placed is so that the vehicles cannot be sold without their prior Federal
approval. As these vans are being purchased with federal funds, there is a specific
process that needs to be followed in order to dispose of an asset. We would contact the
City of Madison and let them know that we plan to dispose of an asset; Madison would
write the Federal level and get their approval to dispose of the item; the item is then
placed at auction and the item is sold to the highest bidder; the City of Stoughton would
then sign off on the title and the City of Madison would also sign off and remove the lien.
This is new language when compared to the 2010 contract.


3. Termination. The next question was related to the termination language. Madison stated
that this is standard boilerplate language for their contracts. If there were specific
changes that we wanted made, we would let them know and they would contact their
attorney. This is the same language from the 2010 contract.


4. Payment Terms. The payment terms of the agreement would involve the City of
Stoughton putting through a purchase order with the dealer, please the order and receive
the bill. We would then fill out the paperwork. Once we have the paperwork we would







submit that to the City of Madison and they would reimburse us the 80% share. The City
would be fronting the money but only for a short period of time, if at all based on
processing the paperwork and when the vehicles are actually delivered. This is the same
language from the 2010 contract.


5. Record Keeping Requirements. The City of Stoughton is currently meeting those
requirements with the existing agreements. Madison stated that they do onsite
inspections of the vehicles. This grant does not require that the drivers pass drug &
alcohol testing as the previous grant did require that recordkeeping. This is the same
language from the 2010 contract.


The remaining items on the City Attorney’s list are consistent with language in the 2010
contract.


The City of Madison did state that last year when they purchased vehicles there was a significant
delay as they experienced a model changeover. They were hoping to get moving on this in case
there were similar delays so that we complete the purchase and receipt of the vehicles in 2017.


The City of Madison also suggested that when we purchase the vehicles, we should begin the
paperwork for the disposal of the current vehicles. They must be sold at a competitive auction
and anything that is sold and brings in over $5,000, the Federal Government takes 80% of the
purchase price.


The City of Madison has responded to the concerns raised by the City Attorney. Therefore, the
Finance Committee can move forward with the approval of R-66-2017 as previously presented.


If you have any questions, please do not hesitate to contact me.







Subrecipient Service Area
Service Area 
Urban/Rural


Sub 
Type 1


Project 
Type Project Description/ALI


FTA 
Amount


Local 
Amount


Total 
Amount


Coordination Plan 
Page


Project 
Type 2


City of Madison ‐ Metro  Madison Area Urban DR Capital In‐Person Paratransit Eligibility Assessments  $75,600 $18,900 $94,500 34 14f


Section 5310 Program of Projects for the Madison Urbanized Area ‐ 2017


Category A Projects ‐ Certified as having met federal requirements and approved for funding.


1


City of Madison   Metro 
Transit


Madison Area Urban DR Capital In Person Paratransit Eligibility Assessments 
and Transit Orientation


$75,600 $18,900 $94,500 34 14f


Dane County DHS Dane County Rural LG Capital One‐Call Center, Mobility Training, and Bus 
Buddy Program


$112,100 $28,310 $140,410 32, 34, 37 14f


Dane County TIP Dane County Urban/Rural LG Capital Focused transportation for people with intel 
/ devel disabilities


$35,950 $9,590 $45,540 32, 34, 37 14f


Stoughton Stoughton Urban LG Capital Minivan ‐ Side Entry (5/1)
Minivan ‐ Rear Entry (4/2)


$53,600 $13,400 $67,000 33 14a
Minivan ‐ Rear Entry (4/2)


City of Madison ‐ Metro 
Transit


DR Grant Administration $27,500 $27,500 12


    Total $304,750 $70,200 $374,950


Category B Projects ‐ Pending federal requirements and/or pending approval for funding.


    Total $0 $0 $0


1 DR ‐ Direct Recipient, PNP ‐ Private Non‐Profit, LG ‐ Local Governmnet, PO ‐ Private Operator receiving indirect funds
2 Project type defined in FTA C 9070.1G:
    12 ‐ Administration expenses
    14a ‐ Rolling stock and related activities (meeting the 55% requirement)
    14b ‐ Passenger facilities (meeting the 55% requirement)
    14c ‐ Support facilities and equipment (meeting the 55% requirement)
    14d ‐ Lease of equipment (meeting the 55% requirement)
    14e ‐ Acquisition of transportation services under a contract, lease, or other arrangement, including user‐side subsidies (meeting the 55% requirement)
    14f ‐ Support for mobility management and coordination programs (meeting the 55% requirement)    14f   Support for mobility management and coordination programs (meeting the 55% requirement)
    15a ‐ Public transportation projects (capital and operating) planned, designed, and carried out to meet the special needs of seniors and individuals with disabilities
    15b ‐ Public transportation projects that exceed the requirements of the ADA
    15c ‐ Public transportation projects that improve access to fixed route service and decrease reliance by individuals with disabilities on ADA complementary paratransit service
    15d ‐ Alternatives to public transportation that assist seniors and individuals with disabilities with transportation


All projects are within Dane County, Madison, WI; Wisconsin Congressional District 2; and consistent with the 2013 Coordinated Public Transit‐Human Services Transportation Plan for Dane County.
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Section 5310 Program of Projects for the Madison Urbanized Area – 2016 
Project Descriptions 


 
Madison Area Transportation Planning Board 


 
Subrecipient:  Metro Transit 
Project: Paratransit Eligibility and Mobility Coordinator 
 
This project funds one full-time Paratransit Eligibility and Mobility Coordinator (PED & MC) staff 
position.  PED & MC duties include: conduct in-person ADA paratransit eligibility determinations (IPAs) 
and transit orientations (TOs); refer candidates for travel training (TTRs) to Dane County’s Bus Buddy 
program and follow up; and field work performing path-of-travel assessments (PTAs). 
 
Subrecipient:  Dane County Department of Human Services 
Project: One-Call Center, Mobility Training, and Bus Buddy Program 
 
The project has three components: 
 
1. The Call Center (CC) is staffed by certified mobility managers and provides information to callers 
about services covering all available transportation modes including public transit, human services 
transportation and volunteer driver programs, and ride-sharing.  Services provided by the CC include 
personalized identification of transportation options based on program-specific eligibility criteria; 
introduction and detailed referral to public transit, individual and group ride services; eligibility 
determination and ride authorization for specialized transportation; enrollment in mobility training 
programs; and follow-up assistance in maintaining mobility.   
 
2. The Travel Training (TT) program is staffed by certified occupational therapists to provide instruction 
in the skills necessary to access fixed-route transit service to individuals who are currently or potentially 
eligible for paratransit.  If the client successfully migrates a minimum number of trips from paratransit to 
fixed-route, Metro Transit provides a no-cost transit pass. 
 
3. The Bus Buddy (BB) program utilizes qualified volunteers to train and accompany passengers on fixed-
route public transit to familiarize them with the service.   The BB program also offers group transit-
familiarization trips that include training on using Metro Transit maps, timetables, and website.  
Participants receive a 10-ride senior/disabled fare card upon completion.           
 
Subrecipient:  Dane County Department of Human Services 
Project: Focused Transportation for People with Intellectual / Developmental 


Disabilities 
 
Dane County will begin a new mobility management program in 2017 that will focus on improving 
transportation options for individuals with intellectual and developmental disabilities.  The program will 
use the Design Thinking process highlighted by the National Center for Mobility Management (NCMM) 
to identify needs and recommend specific solutions.  The program will reduce reliance on paratransit, 
lowering long-term costs for Metro Transit. 
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Subrecipient:  City of Stoughton 
Project: Minivan - Side Entry (5/1) and Minivan - Rear Entry (4/2) 
 
The City of Stoughton offers a share-ride taxi program open to the residents of Stoughton through a 
contract with a private taxi service provider.  The City of Stoughton currently owns two accessible 
minivans; each will be retired at the end of 2016.  About 30,000 rides per year are taken on the taxi 
system, the majority of whom are seniors or people with disabilities.  The shared-ride taxi system is 
important to the community and is used for important trips to and from work, shopping, entertainment, 
medical appointments, and education. 
 







2017 SECTION 5310 SUBRECIPIENT AGREEMENT  
BETWEEN THE 


 CITY OF MADISON 
 AND  


CITY OF STOUGHTON 
 
This Contract, made by and between City of Stoughton, hereinafter referred to as  “SUBRECIPIENT” and the City of 
Madison, hereinafter referred to as “CITY,” shall become effective upon execution by the Mayor of Madison on behalf of the 
City. 
 
WHEREAS, CITY is authorized by Title 49 U.S.C Chapter 53 Section 5310 Enhanced Mobility of Seniors and Individuals 
with Disabilities Program to apply for and receive Federal grants on behalf of eligible recipients; and 
 
WHEREAS, SUBRECIPIENT has requested funds to assist in financing capital purchases; and 
 
WHEREAS, CITY agrees to pass through financial assistance with funds made available under Section 49 USC 5310 
Enhanced Mobility of Seniors and individuals with Disabilities Program, in accordance with the terms and conditions of this 
Contract; and 
 
In consideration of the reciprocal promises expressed in this Contract, CITY and SUBRECIPIENT agree as follows: 
 


Article I: City of Madison Payment 
 


A. Payment under the terms of this Contract is made pursuant to Title 49 U.S.C Chapter 53 (Section 5310) which 
specify that capital assistance grants may equal 80% of the total capital costs. 


 
CITY agrees to pay SUBRECIPIENT Fifty-Three Thousand and Six Hundred Dollars ($53,600) or 80% of the 
purchase price, whichever is less, of the items specified in Attachment A, Project Description and Budget.  The 
costs eligible for capital assistance grant payments shall be limited to those specified in Attachment A, Project 
Description and Budget. 
 


B. CITY shall make payment to SUBRECIPIENT upon receipt of invoices prepared by the manufacturer or dealer 
showing the actual costs of the purchased item, i.e., rolling stock. 


 
C. If CITY’s audit establishes that payment to SUBRECIPIENT under the terms of this Contract has exceeded the 


allowable maximum as defined in Article I.B., SUBRECIPIENT shall refund to CITY upon demand a sum 
sufficient to reduce the payment to comply with Article I.B. of this Contract.  


 
D. Consistent with Articles I.B. and notwithstanding other provision of this contract, CITY may reduce the 


payments otherwise due under paragraph B of this article. 
 


Article II: Responsibility of SUBRECIPIENT 
 


A. The purchase of all equipment financed pursuant to this Contract shall be undertaken by SUBRECIPIENT and 
shall be in accordance with applicable State and Federal laws and regulations.  The Master Agreement between 
CITY and the Federal Transit Administration contains all Federally required clauses that should be included in 
this Contract between CITY and SUBRECIPIENT and said Master Agreement is therefore include in this 
Contract by reference.   In addition, SUBRECIPIENT shall comply with all procurement requirements in FTA 
Circular 4220.1F when procuring property and services to be paid for under this Contract. 


 
B. SUBRECIPIENT shall complete all purchases included in this Contract by December 31, 2017.  If 


SUBRECIPIENT fails to complete a given purchase by the date specified, CITY shall take necessary actions to 
withdraw any remaining committed funds in the Contract at that time.  The uncommitted funds may be 
reassigned or surrendered to the federal government. 


 







C. Title to project equipment shall be in the name of the SUBRECIPIENT, subject to the restrictions on use and 
disposition of the project equipment and rolling stock set forth herein.  The City of Madison-Metro Transit shall 
be registered as Lien Holder #1 and copies of title documents must be filed with City of Madison-Metro Transit 
as soon as possible.   


 
D. SUBRECIPIENT may not execute any transfer of title, lease, lien, pledge, mortgage, encumbrance, contract, 


grant anticipation note, alienation, or other obligation that in any way affects the Federal interest in any project  
equipment or rolling stock nor may SUBRECIPIENT obligate itself, in any other manner, to any third party 
with respect to project equipment or rolling stock, unless such transfer of title, lease, lien pledge, mortgage 
encumbrance, contract, grant anticipation note, alienation, or other obligation is expressly authorized in writing 
by CITY; nor may SUBRECIPIENT, by any act or omission, adversely affect the Federal interest or impair 
SUBRECIPIENT’s continuing control over the use of project rolling stock. 


 
E. SUBRECIPIENT agrees that the project equipment and rolling stock shall only be used for the provision of 


transportation service to the general public and rolling stock shall be clearly marked for public use.  
SUBRECIPIENT shall keep satisfactory records with regard to the use of the equipment and rolling stock and 
submit to CITY upon request such information as may be required to assure compliance with this section.  
Project equipment and rolling stock shall be operated only within the area authorized by the FTA under 
applicable grant statutes and regulations for the duration of its useful life.  If during the useful life, the project 
equipment and rolling stock is not used in this manner or is withdrawn from transportation service, 
SUBRECIPIENT shall immediately notify CITY and request disposition instructions. 


 
F. SUBRECIPIENT shall perform preventive maintenance on the equipment and rolling stock purchased with 


FTA funds, including ADA accessibility equipment, at a level no less than the manufacturer’s recommended 
specifications.  Adequate records of preventive maintenance on each piece of equipment and rolling stock shall 
be maintained by SUBRECIPIENT.  The equipment and rolling stock shall be properly maintained at all times.  
CITY shall have the right to conduct periodic inspections and reviews, for the purpose of confirming that proper 
maintenance policies and procedures are being followed. 


 
G. SUBRECIPIENT shall make available the equipment and rolling stock to CITY upon demand for the purpose 


of an annual verification or other inspections deemed necessary by CITY. 
 


H. SUBRECIPIENT shall immediately notify CITY in all cases where project equipment or rolling stock is used in 
a manner substantially different from that as described in the application.  SUBRECIPIENT shall obtain prior 
written concurrence from CITY for any proposed sale of equipment and rolling stock, title transfer, or lease to 
another agency. 


 
I. SUBRECIPIENT shall maintain in amount and form satisfactory to CITY such insurance or self-insurance 


(including property, personal injury and collision coverage) as will be adequate to cover the current value of 
project equipment and rolling stock throughout the period of required use.   


 
J. CITY reserves the right to require SUBRECIPIENT to restore equipment and rolling stock or pay for damages 


to the equipment and rolling stock as a result of abuse or misuse of such capital items with SUBRECIPIENT’s 
knowledge and consent.  


 
K. CITY reserves the right, and SUBRECIPIENT shall allow CITY, to conduct periodic reviews of 


SUBRECIPIENT to ensure it is in compliance with FTA Circular 4220.1F; 49 CFR, Part 18.37; and 49 CFR 
18.42. 


 
Article III: Records and Audits 


 
A. SUBRECIPIENT shall have a single, organization-wide, financial and compliance audit performed by a 


qualified independent auditor if required to do so under Federal law and regulations.  (See Federal OMB 
Circular No. A-133 and the provisions of OMB A-133 Compliance Supplement dated March 2002.) 


 







B. This audit shall be performed in accordance with Federal circular A-133 issued by the Federal Office of 
Management and Budget (OMB), its Compliance supplement, and City of Madison single audit guidelines. 


 
C. SUBRECIPIENT agrees to maintain appropriate accounts and records relating to this transportation project.  


Such accounts and records will be made available upon request to CITY for inspection and audit purposes. 
 
D. SUBRECIPIENT agrees to provide all reports requested by CITY including, but not limited to, financial 


statements and reports, reports and accounting of services rendered, and any other reports or documents 
requested. Financial and service reports shall be provided according to a schedule (when applicable) to be 
included in this Contract. Any other reports or documents shall be provided within five (5) working days after 
SUBRECIPIENT receives CITY's written requests, unless the parties agree in writing on a longer period. 
Payroll records and any other documents relating to the performance of services under the terms of this Contract 
shall be retained by SUBRECIPIENT for a period of three (3) years after completion of all work under this 
contract, in order to be available for audit by CITY or its designee.  


 
E. SUBRECIPIENT shall maintain intact and readily accessible all data, documents, reports, records, Contracts, 


and supporting materials relating to this Contract during the course of this Contract and for three (3) years after 
City makes final payments and all other pending matters are closed.  SUBRECIPIENT shall permit the 
authorized representations of CITY and/or WisDOT or its designee, as required by USDOT/FTA, and the 
Comptroller General of the United States to inspect all project work, materials, payrolls, and other data, and to 
audit the books, records, and accounts pertaining to this Contract.   


 
F. SUBRECIPIENT further agrees to include in all its contracts and subcontracts hereunder a provision to the 


effect that the contractor and subcontractor agrees to the requirements of the above paragraph.  The term 
"subcontractor" as used in this clause excludes subcontracts or purchase orders for public utility services at rates 
established for uniform applicability to the general public. 


 
G. The periods of access and examination described above, for records which relate to (1) litigation or the 


settlement of claims arising out of the performance of this Contract, and (2) costs and expenses of this Contract 
as to which exception has been taken by the Comptroller General or any of his/her duly authorized 
representatives, shall continue until such appeals, litigation, claims, or exceptions have been dispose of. 


 
Article I V :  Project Management 


 
A.  The Subrecipient agrees that its transit project will be that as described in Attachment A, and will be managed 


and operated in accordance with t h e  Project Management and Recipient Coordination Plan, which is made 
part of this Grant Agreement by reference. Modifications to Attachment A may be p r o p o s e d  by either the 
Subrecipient or Metro Transit. 


 
B. A request by the Subrecipient to modify the transit project from that described in Attachment A must be 


submitted in writing to Metro Transit in a manner prescribed by Metro Transit. 
 
C. If Metro Transit determines that a proposed modification  is a "substantive change" to the initial grant 


application, Metro Transit  shall  prepare  an  amendment   to  this  Grant Agreement   and  forward   it  to  the 
Subrecipient  for  execution.  The Subrecipient shall not implement a proposed "substantive change" to the 2017 
transit project until an appropriate amendment to this Grant Agreement has been executed by both the 
Subecipient and the Metro Transit. 


 
D. If Metro Transit determines that a proposed modification to the 2017 grant application is a "non-substantive 


change," Metro Transit shall authorize in writing the Subrecipient to implement the change, and a formal 
amendment to this Grant Agreement shall not be required. 


 
 
 
 
 







Article V: Assurance of Nondiscrimination on the Basis of Disability 
 


SUBRECIPIENT, in accordance with 49 CFR Parts 27, 37, and 38, agrees that it will comply with the Americans with 
Disabilities Act of 1990 (ADA), the Rehabilitation Act and all U. S. Department of Transportation regulations relating to 
enforcement of each Act.  
 


Article VI:  City Terms and Conditions 
 


A. NON-DISCRIMINATION. 
In the performance of work under this Contract, the Contractor agrees not to discriminate against any employee or 
applicant for employment because of race, religion, marital status, age, color, sex, handicap, national origin or 
ancestry, income level or source of income, arrest record or conviction record, less than honorable discharge, 
physical appearance, sexual orientation, gender identity, political beliefs or student status. Contractor further agrees 
not to discriminate against any subcontractor or person who offers to subcontract on this Contract because of race, 
religion, color, age, disability, sex, sexual orientation, gender identity or national origin. 


 
Article VII: FTA Terms and Conditions 


 
Federal Financial Assistance and Federal Changes:  80% of the total cost of the deliverables described in the Contract will be 
financed with Federal monies from the Federal Transit Act of 1964, as amended. 


 
A. No Government Obligation to Third Parties.   SUBRECIPIENT agrees that it will comply the U.S. 


Department of Transportation regulations relating to contractual liability of the Federal Government to third 
parties as follows: 


 
CITY and SUBRECIPIENT acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of the underlying Contract, absent the express consent 
by the Federal Government, the Federal Government is not a party to this Contract and shall not be subject to 
any obligations or liabilities to CITY, SUBRECIPIENT, or any other party (whether or not party to the 
Contract) pertaining to any matter resulting from the underlying Contract.   


 
SUBRECIPIENT agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provide by FTA.  It is further agreed that the clause shall not be modified, except to identify 
the subcontractor who will be subject to its provisions. 


 
B. Incorporation of FTA Terms.  The provisions in this section include, in part, certain standard terms and 


conditions required by USDOT/FTA, whether or not expressly set forth in these provisions.  All contractual 
provisions required by USDOT/FTA, as set forth in FTA Circular 4220.1F or any subsequent amendments are 
hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all USDOT/FTA mandated 
terms shall be deemed to control in the event of a conflict with other provisions contained in this Contract.  
SUBRECIPIENT shall not perform any act, fail to perform any act, or refuse to comply with CITY requests, 
which would cause CITY to be in violation of the USDOT/FTA terms and conditions. 


 
SUBRECIPIENT agrees that it will comply at all times with 49 CFR Part 18; U. S. Department of 
Transportation regulations relating to applicable FTA regulations, policies, procedures and directives, including 
without limitation those listed directly or by reference in the Agreement Form FTA MA (23) dated October 
2016,  between CITY and U. S. Department of Transportation/Federal Transit Administration (USDOT/FTA), 
as they may be amended or promulgated from time to time during the term of this contract.  SUBRECIPIENT’s 
failure to so comply shall constitute a material breach of this contract.   
 
These grant agreements and FTA Circular 4220.1F, "Third Party Contracting," are available for examination at 
the Office of the Transit Finance Manager, 1245 East Washington Avenue, Suite 201, Madison, WI  53703-
3052, 608/267-8766 (voice), 608/267-8778 (fax) or wblock@cityofmadison.com.  
 







C. Compliance with Local, State and Federal Laws.  The services and/or equipment provided shall be in 
compliance with all requirements of the laws and regulations of CITY of Madison, the State of Wisconsin and 
the United States of America. 


 
D. Ethics:   
 


1. Prohibited Interest:  SUBRECIPIENT guarantees that no employee, officer, or agent during his or her 
tenure or one (1) year thereafter has any interest, direct or indirect, in this Contract or the proceeds thereof.  
Such a conflict would also arise when any employee, officer or agent's family member or partner or 
organization that employs, or is about to employ any of the above, has a financial or other interest in this 
Contract or the proceeds thereof. 


 
2. Interest of Members of or Delegates to Congress:  SUBRECIPIENT guarantees that he or she has not 


offered or given to any member of, or delegate to the Congress of the United States, any share or part of 
this Contract or to any benefit arising therefrom. 


 
3. Covenant Against Gratuities: SUBRECIPIENT guarantees that he or she has not offered or given gratuities 


(in the form of entertainment, gifts, or otherwise) to any employee, officer or agent of CITY with a view 
toward securing favorable treatment in the awarding, amending, or evaluating performance of the Contract. 


 
4. Collusive Agreements: SUBRECIPIENT guarantees that the Contract submitted is not a product of 


collusion with any other Recipient and no effort has been made to fix any overhead, profit or cost element 
of any Contract price.   


 
5. Program Fraud and False or Fraudulent Statements and Related Acts.:    


 
a.   SUBRECIPIENT acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 


as amended, 31 U.S.C. § § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying 
Contract, SUBRECIPIENT certifies 41or affirms the truthfulness and accuracy of any statement it has 
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA 
assisted project for which this contract work is being performed. In addition to other penalties that may 
be applicable, SUBRECIPIENT further acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves 
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on 
SUBRECIPIENT to the extent the Federal Government deems appropriate. 


 
b.   SUBRECIPIENT also understands and acknowledges that if it makes, or causes to be made, a false, 


fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under 
a Contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right 
to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on SUBRECIPIENT, to the 
extent the Federal Government deems appropriate. 


 
E.  Civil Rights - SUBRECIPIENT shall comply with and ensures the compliance of all contractors and 


subcontractors with the following requirements: 
 


1. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §  6102, section 202 of the 
Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, 
SUBRECIPIENT agrees that it will not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, sex, age, or disability.  In addition, SUBRECIPIENT agrees 
to comply with applicable Federal implementing regulations and other implementing requirements FTA 
may issue. 


 







2. Equal Employment Opportunity - The following equal employment opportunity requirements apply to the 
underlying Contract: 


 
a.    Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as 


amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, SUBRECIPIENT agrees to 
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor 
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and 
with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the 
future affect activities undertaken in the course of the Project. SUBRECIPIENT agrees to take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, or sex.  Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment 
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. In addition, SUBRECIPIENT agrees to comply with 
any implementing requirements FTA may issue.  


 
b. Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as 


amended, 29 U.S.C. § § 621 through 634 and Federal transit law at 49 U.S.C. § 5332, 
SUBRECIPIENT agrees to refrain from discrimination against present and prospective employees for 
reason of age. In addition, SUBRECIPIENT agrees to comply with any implementing requirements 
FTA may issue and with implementing regulations of the U.S. Equal Opportunity Commission (U.S. 
EEOC), 29 CFR, Part 1625. 


 
c.    Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 


U.S.C. § 12112, SUBRECIPIENT agrees that it will comply with the requirements of U.S. Equal 
Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions 
of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons 
with disabilities. In addition, SUBRECIPIENT agrees to comply with any implementing requirements 
FTA may issue. 


 
d.    Solicitations for Subcontracts, Including Procurements of Materials and Equipment:  


In all solicitations, either by competitive bidding or negotiation made by SUBRECIPIENT for work to 
be performed under a subcontract, including procurements of materials or leases of equipment, each 
potential contractor, subcontractor or supplier shall be notified by SUBRECIPIENT of 
SUBRECIPIENT's obligations under this Contract and the Regulations relative to non-discrimination 
on the grounds of race, color, creed, age, disability, sex or national origin. 


 
e.     Information and Reports:  SUBRECIPIENT shall provide all information and reports required by the 


Federal Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information and its facilities as may be determined by CITY or the USDOT-
/FTA to be pertinent to ascertain compliance with such Regulations, orders, and instructions.  Where 
any information required of a Recipient is in the exclusive possession of another who fails or refuses to 
furnish this information, SUBRECIPIENT shall so certify to CITY or to the USDOT/FTA, as appro-
priate, and shall set forth what efforts it has made to obtain the information. 


 
f. Incorporation of Provisions:  SUBRECIPIENT shall include the provisions of this entire section 


entitled “Civil Rights” in every contract and subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  
SUBRECIPIENT shall take such action with respect to any subcontract or procurement as CITY or the 
USDOT/FTA may direct as a means of enforcing non-compliance. Provided, however, that in the 
event a Recipient becomes involved in, or is threatened with litigation with a contractor, subcontractor 
or supplier as a result of such direction, SUBRECIPIENT may request CITY to enter into such 
litigation to protect the interest of the United States. 







 
g.   Penalties:  Failure by SUBRECIPIENT to carry out these requirements is a material breach of the 


Contract, which may result in the withholding of payments to SUBRECIPIENT under the contract 
until SUBRECIPIENT complies; cancellation, termination or suspension of this Contract; ineligibility 
for future Contracts; or such other remedy as CITY or USDOT/FTA deems appropriate in order to 
assure compliance with applicable civil rights standards as required by law.  


 
F. Disadvantaged Business Enterprise:     
 


The requirements of 49 C.F.R. Part 26 and CITY's USDOT/FTA approved Disadvantaged Business Enterprise 
(D.B.E.) Program are incorporated in this Contract by reference.  
 
The Contractor shall maintain compliance with “DBE Approval Certification” CER 8.7 throughout the period 
of Contract performance. The requirements of § 1101(b) of SAFETEA – LU, Title  23 U.S.C. § 101, note, 49 
C.F.R. Part 26 and the City's USDOT/FTA approved Disadvantaged Business Enterprise (D.B.E.) Program are 
incorporated in this Contract by reference.  
 


 
1. Policy.  It is the policy of the U.S. Department of Transportation that disadvantaged business enterprises as 


defined in 49 CFR Part 26 shall have the opportunity to participate in the performance of Contracts 
financed in whole or in part with Federal funds under this Agreement.  Consequently, the DBE 
requirements of 49 CFR § 18.36(e) Contracting with Small and Minority Firms, Women’s Business 
Enterprise and Labor Surplus Area Firms apply to this Contract. 


 
2. Obligation.  SUBRECIPIENT and its contractors and subcontractors shall not discriminate on the basis of 


race, color, national origin, or sex in the performance of this contract.  SUBRECIPIENT shall carry out 
applicable requirements of 49 C.F.R. Part 26 in the award and administration of any subcontracts entered 
into in its performance of this contract.  Each subcontract the Contractor signs with a Subcontractor must 
include the assurance in this paragraph and the penalty provision in Paragraph c below. 


 
3. Penalty.  Failure by SUBRECIPIENT or its contractor and subcontractor to carry out these requirements is 


a material breach of this Contract, which may result in the termination of this Contract or such other 
remedy as CITY deems appropriate. 


 
G. Labor Protection:  SUBRECIPIENT agrees to comply with applicable transit employee protective 


requirements, terms, and conditions determined by the U. S. Secretary of Labor to be fair and equitable to 
protect the interests of employees employed under this contract and to meet the employee protective 
requirements as of 49 U.S.C.  A5333(b), and U. S. DOL guidelines at 29 C.F.R. Part 215, and any amendments 
thereto.  


 
H. Government-wide Debarment & Suspension Non-procurement:  SUBRECIPIENT agrees to comply with 


and shall assure subcontractors compliance with the requirements of Executive Order 12549 and 12689, 
"Debarment and Suspension," 31 U.S.C. § 6101 note, and U.S. DOT regulations, “Nonprocurement Suspension 
and Debarment,” 2 C.F.R. Part 1200, which adopt and supplement the provisions of U.S. Office of Management 
and Budget FTA Master Agreement, which prohibits FTA Recipients and Subcontractors from knowingly 
contracting for goods and services from organizations that have been suspended or debarred from receiving 
Federally-assisted contracts.  SUBRECIPIENT agrees to, and assures that its sub contractors will, review the 
“Excluded Parties Listing System” at http://www.sam.gov before entering into any third party contract or 
subagreement. SUBRECIPIENT shall submit the certification attached as Attachment B with this Contract.  


 
Furthermore, SUBRECIPIENT agrees, to provide and to require subcontractors at every tier to agree to provide, 
CITY with immediate written notice if it learns that its submitted certification, which was not erroneous when 
submitted, has become erroneous by reasons of changed circumstances.  Written notice shall be sent to Wayne 
Block, Transit Finance Manager, 1245 East Washington Avenue, Suite 201, Madison, WI  53703-3052. 


 
 







I. Environmental Requirements: 
 


1. Recycled Products:  SUBRECIPIENT agrees that it will comply with 42 USC § 6962 et seq., and 40 CFR 
Part 247, and Executive Order 12873; U. S. Department of Transportation regulations relating to recycled 
products.  This requirement applies to all Contracts designated by the EPA, when CITY or Subrecipient 
procures $10,000 or more of such items in the fiscal year, or when the cost of such items purchased during 
the previous fiscal year were $10,000, using federal funds. 


 
Violations shall be reported to USDOT/FTA and to the United States Environmental Protection Agency 
Assistant Administrator for Enforcement. 


 
      J.         Pre-award and Post Delivery Audit Requirements 


 
1.  CERTIFICATIONS REQUIRED 


 
SUBRECIPIENT and selected Contractor shall comply with 49 U.S.C. § 5323(j) and FTA's implementing 
regulation at 49 C.F.R. Part 663 and Part 661 and shall submit all necessary certifications and 
documentation, as required, with its Offer and prior to vehicle acceptance, including but not limited to 
the following:  SUBRECIPIENT understands and agrees that to the extent the provisions of 49 U.S.C. 
§ 5323(j), as amended by SAFETEA-LU conflict with FTA’s implementing regulations as currently 
promulgated, the provisions of 49 U.S.C. § 5323(j), as amended, prevail. 


 
2.  FEDERAL MOTOR VEHICLE SAFETY STANDARDS (FMVSS) 


 
SUBRECIPIENT shall submit 1) manufacturer's FMVSS self-certification sticker information that the 
vehicle complies with relevant FMVSS at the time of award and at the time of the post award audit, or 
2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations. 


 
3.  PURCHASERS REQUIREMENTS CERTIFICATION 


 
SUBRECIPIENT and selected Contractor shall submit all documentation requested by CITY in order to 
satisfy the following Federal requirements in 49 CFR 663. 


 
a. Pre-Award Purchasers Requirements Certification 


The Pre-Award purchaser’s requirements certification is a certification that SUBRECIPIENT keeps on 
file that: 


 
(1) The rolling stock SUBRECIPIENT is contracting for is the same product described in 


SUBRECIPIENT’s solicitation specifications. 
 


(2) SUBRECIPIENT and (if selected) Contractor is the responsible manufacturer with the capability 
to produce a vehicle that meets the Procuring Agency’s specifications set forth in the Procuring 
Agency solicitation. 


 
b.  Post-Award Purchasers Requirements Certification 


 
The Post-Award purchaser’s requirements certification is a certification SUBRECIPIENT keeps on file 
that: 


 
(1) Except for procurements covered under paragraph (c), in this section, a resident inspector (other 


than an agent or employee of the manufacturer) was at the manufacturing site throughout the 
period of manufacture of the rolling stock to be purchased and monitored and completed a report 
on the manufacture of such rolling stock.  Such a report, at a minimum, shall (1) provide accurate 
records of all vehicle construction activities; and  


 
(2)  Address how the construction and operation of the vehicles fulfills the contract specifications. 







 
(3) After reviewing the report required under paragraph (a), of this section, and visually inspecting 


and road testing the delivered vehicles, the vehicles meet the contract specifications. 
 


c.  For procurements of ten or fewer buses, or any number of primary manufacturer standard production 
and unmodified vans, after visually inspecting and road testing the vehicles, the vehicles meet the 
contract   specifications.  


 
The selected contractor shall submit all Post Award Audit Documents, as listed herein, to 
SUBRECIPIENT prior to the vehicle acceptance of each annual shipment.  Failure to provide these 
documents, within this timeframe, may result in a reasonable retention amount being withheld by the 
Procuring Agency in subsequent shipments, to insure satisfactory performance with this requirement.   


  
Article VIII: Safety Requirements 


 
All materials, equipment, and supplies acquired through this Contract by SUBRECIPIENT, must comply fully with all 
safety requirements as set forth in law or rule by the State of Wisconsin and all applicable OSHA Standards. 


 
Article IX: Termination 


 
A.        In the event Subrecipient shall default in any of the covenants, agreements, commitments, or conditions 


herein contained, and any such default shall continue unremedied for a period of ten (10) days after written 
notice thereof to Subrecipient, CITY may, at its option and in addition to all other rights and remedies which it 
may have at law or in equity against Subrecipient, including expressly the specific enforcement hereof, 
forthwith have the cumulative right to immediately terminate this contract and all rights of Subrecipient under 
this contract. 


 
B.        Notwithstanding paragraph A., above, CITY may in its sole discretion and without any reason terminate 


this agreement at any time by furnishing SUBRECIPIENT with ten (10) days' written notice of termination. In 
the event of termination under this subsection, CITY will pay for all work completed by SUBRECIPIENT and 
accepted by CITY  


 
Article X: Privacy Act 


 
SUBRECIPIENT agrees to comply with, and assures the compliance of its employees with, the information restrictions 
and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, SUBRECIPIENT 
agrees to obtain the express consent of the Federal Government before SUBRECIPIENT or its employees operate a 
system of records on behalf of the Federal Government. SUBRECIPIENT understands that the requirements of the 
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and 
that failure to comply with the terms of the Privacy Act may result in termination of the underlying contract. 
 
SUBRECIPIENT also agrees to include these requirements in each subcontract to administer any system of records on 
behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 
 


Article XI: Attachments 
 
All attachments to this Contract are incorporated herein by annexation (Attachment A and B). 


  







 
IN WITNESS WHEREOF, the parties hereto have set their hands at Madison, Wisconsin. 
 
 
  SUBRECIPIENT 


        
  (Type or Print Name of Contracting Entity) 


  By:  
   (Signature) 


     
   (Print Name and Title of Person Signing) 


   Date:       
   
   
   
   CITY OF MADISON, WISCONSIN 


a municipal corporation 
    


   By:  
    Paul R. Soglin, Mayor 


     
  Date:  
 
Approved: 


  


     


  By:  
David P. Schmiedicke, Finance Director   Maribeth Witzel-Behl, City Clerk 


     
Date:   Date:  
   


Approved as to Form: 
   


Eric T. Veum, Risk Manager  Michael P. May, City Attorney 


Date:   Date:  
   


 
  







 
 


Attachment A 
 


2017 Section 5310 Capital Assistance Grant 
 


City of Stoughton 
 


The City of Stoughton offers a shared-ride taxi program open to the residents of Stoughton through a contract 
with a private taxi service provider. The City of Stoughton currently owns two accessible minivans; each will be 
retired at the end of 2016. About 30,000 rides per year are taken on the taxi system, the majority of whom are 
seniors or people with disabilities. The shared‐ride taxi system is important to the community and is used for 
important trips to and from work, shopping, entertainment, medical appointments, and education. 


 
 
 
Quantity   Item Description    Unit Price        Total Price 
 
     2               Accessible Min-Van    $67,000.            $67,000. 
 
           Subtotal A      $67,000. 
               


Federal Share (80%)         $53,600. 
 
 
 


 
 







Attachment B 
 


DEBARMENT AND SUSPENSION CERTIFICATION   
 
Instructions for Certification: 
 
1. By signing this Contract, the prospective sub-grantee or sub-recipient is providing the signed certification set out 
below.  
 
2. The inability of a person to provide the certification required below will not necessarily result in denial of participation 
in this covered transaction.  The prospective participant shall submit an explanation of why it cannot provide the 
certification set out below.  The certification or explanation will be considered in connection with the department or 
agency’s determination whether to enter into this transaction.  However, failure of the prospective primary participant to 
furnish a certification shall disqualify such person from participation in this transaction. 
 
3. The certification in this clause is a material representation of fact upon which reliance was placed when the 
department or agency determined to enter into this. If it is later determined that the prospective primary participant 
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or default. 
 
4. The prospective primary participant shall provide immediate written notice to the department or agency to which this 
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 
 
5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," "participant," 
"person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this clause, have 
the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. You may 
contact the department or agency to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 
 
6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered transaction 
be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for 
debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by in writing by the department or agency entering into this 
transactions. 
 
7. The prospective primary participant further agrees by submitting this proposal that it will include this clause titled 
"Certification regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction", provided by the department or agency entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier covered transactions. 
 
8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the eligibility of its principals. Each participant agrees to review 
the “Excluded Parties Listing System” at http://www.sam.gov, before entering into any third party contract or 
subagreement. 
 
9. Nothing contained in the foregoing shall be construed to require establishment of system of records in order to render 
in good faith the certification required by this clause. The knowledge and information of a participant is not required to 
exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 
 
10. Except for transactions authorized under Paragraph 6 of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 
9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
to other remedies available to the Federal Government, the department or agency may terminate this transaction for 
cause or default. 







DEBARMENT AND SUSPENSION CERTIFICATION - PRIMARY- (continued) 
 
The prospective primary participant certifies, by submission of this Proposal, to the best of its knowledge and belief, that 
neither it nor its "principals," as defined in 2. C.F.R. Part 180.995: 
 
Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency; 
 
Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against 
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a 
public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property. 
 
Are not presently indicted for or otherwise criminally or civilly charges by a governmental entity (Federal, State or local) 
with commission of any of the offenses enumerated in paragraph (2) of this certification. 
 
Have not within a three-year period preceding this application/proposal had one or more public transactions (Federal, 
State, local) terminated for cause or default. 
 
If the prospective primary participant is unable to certify to any of the statements in this certification, such prospective 
primary participant shall attach an explanation to this proposal, and indicate that it has done so, by placing an "X" in the 
following space: ____.     
          
Furthermore, the Participant certifies that it will provide immediate written notice to CITY if, at any time during the 
course of the proposed contract, it learns that this certification was erroneous when submitted or has been erroneous by 
reason of changed circumstances. 
 
THE PARTICIPANT, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF EACH 
STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF ANY. IN ADDITION, THE 
PARTICIPANT UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 U.S.C. §§ 3801 ET SEQ. 
APPLY TO THIS CERTIFICATION AND EXPLANATION, IF ANY. 
 
 
 
        ___________________________________________ 
        Signature and title of Authorized Official 
 
The undersigned chief legal counsel for City of Stoughton hereby certifies City of Stoughton has authority under state 
and local law to comply with the subject assurance and that the certification above has been legally made. 
 
 


_____________________________________________ 
   Signature of Subrecipient’s Attorney 
 


_____________________________________________ 
   Date 
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FINANCE COMMITTEE MEETING MINUTES
May 9, 2017 – 6:00 p.m.
Council Chambers, Public Safety Building


Present:
Pat O’Connor, Lisa Reeves, Tom Majewski, Tim Swadley and Mayor Olson


Others Present:
Finance Director Tammy LaBorde, Director of Planning & Development Rodney Scheel,
Parks & Recreation Director Tom Lynch, City Attorney Matthew Dregne, Joe Murray-
Springsted, Stephen Mar-Pohl-InSite Consulting Architects


Absent and Excused:
None


Call to order:
Chairperson O’Connor called the meeting to order at 6:00 p.m.


Communications:
None


Reports:
Contingency Report
Finance Director LaBorde noted that there was an addition to contingency bringing the
remaining balance to $57,000.


Discussion and possible action regarding land for Gold Shovel program:
This item was tabled until the next meeting due to lack of time to discuss.


R-44-2017- Resolution to Approve a borrow agreement relating to the
development of land in Business Park North:
It was pointed out that the name was changed to NAFA Properties Stoughton LLC and
the resolution should be changed to reflect that. Director Scheel will confirm the
elevation that is noted in the agreement for accuracy. Motion by Swadley, to approve R-
44 with the change in the name and to refer to Council for consideration, second by
O’Connor. Motion carried 4-0.


Approval of the April 25, 2017 Finance Committee Minutes:
Motion by Majewski, to approve the April 25, 2017 Finance Committee Minutes, second
by Swadley. Motion carried 4-0.


R-64-2017- Resolution Authorizing the issuance and sale of $7,660,000 General
Obligation Promissory Notes, Series 2017A
Joe Murray from Springsted was present to provide information pertaining to the sale of
the Promissory Notes. He stated that Moody’s gave the City an Aa2 rating which is the
third highest rating you can receive. He stated there were six bids received and they
were all within 12 basis points of each other. The City saved approximately $106,000
from what had been projected in interest. The Bank of Oklahoma had the lowest
qualified bid. Mr. Murray recommended the sale of $7,660,000 for the Series 2017A
General Obligation Promissory Notes to the Bank of Oklahoma with a true interest rate







of 2.0194%. Motion by Olson, to approve R-64-2017 and refer to Council for
consideration, second by O’Connor. Motion carried 4-0.


R-72-2017- Authorizing and directing the proper city official(s) to allocate $20,000
from the park development fund for the construction of a $60,000 pickleball
complex in Mandt Park contingent on the remainder of $40,000 being raised by
the Stoughton Lions Club
Parks & Recreation Director Lynch presented information related to the proposed
complex. Motion by Swadley, to approve R-72-2017 and refer to Council for
consideration, second by Majewski. Motion carried 4-0.


Discussion and possible action regarding identifying funding for more
preparation time for the City Attorney
This item was tabled until the next meeting due to lack of time to discuss.


R- 66 -2017 - Resolution Authorizing the 2017 Section 5310 Subrecipient
Agreement between the City of Madison and City of Stoughton related to grant to
purchase two minivans for shared-taxi service
Finance Director LaBorde provided information on the proposed agreement. Attorney
Dregne discussed the letter that provided a brief review of the agreement and the
concerns that the attorney’s office had with the agreement. Finance Director LaBorde
will contact the City of Madison related to the issues that were raised in the letter and
will bring the issue back to the next meeting if possible. Motion by Majewski, to table
the matter to get more answers from the City of Madison, second by Reeves. Motion
carried 4-0.


R-71-2017- Resolution to Approve the proposal for Architecture Consulting
Services to determine the structural integrity of the Stoughton Highway Trailer
Building


Mr. Stephen Mar-Pohl from InSite Consulting Architects was contacted to provide a
proposal to survey the Stoughton Highway Trailer Building. He is concerned with the
timber structure and other issues from their initial flight of a drone in and around the
building. He will also be making recommendations for the safety of the public. In
addition, he will be providing a proposal to assess the Blacksmith Building which the
Council requested not to be demolished. The current invoice is for the exterior survey
of conditions, interior survey of conditions, cursory structural assessment, preliminary
survey of potential modes of failure, and recommendations for public safety/risk
management in the amount of $8,768. Motion by Swadley, to approve R-71-2017 and
refer to Council for consideration, second by Majewski. Motion carried 4-0.


Consideration and possible recommendation regarding development agreement
for Nordic Ridge Phase 2


Motion by O’Connor, to carryover this item until the next meeting, second by Majewski.
Director Scheel pointed out that this item will be proposed for Council on the same night.
Motion carried 4-0.







**Property acquisition for Public Works Facility


**Property acquisition located at 300 S Sixth Street


**The council may convene in closed session pursuant to Wis Stat sec 19.85(1)(e), to
consider the acquisition of property.


Motion by O’Connor, to go into closed session, second by Majewski. Motion carried 4-0.
The Finance committee convened in closed session at 6:46 p.m.


Motion by Swadley, to reconvene into open session, second by Majewski. Motion
carried 4-0. The Finance Committee reconvened into open session at 6:56 p.m.


Adjournment
Motion by Majewski, to adjourn the May 9, 2017 meeting of the Finance Committee,
second by Swadley. Motion carried 4-0. The meeting of the Finance Committee
adjourned at 6:59 p.m.








City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Authorizing and directing the proper City official(s) to enter into an agreement with Harvest Farms,
LLC for the Second Phase of Construction of the Nordic Ridge Plat


Committee Action: Finance Committee


Fiscal Impact: $154,700


File Number: R-73-2017 Date Introduced: May 23, 2017


WHEREAS, The City of Stoughton entered into a “Master” Development Agreement for the
development of Nordic Ridge; and


WHEREAS, the property owner now plans to proceed with construction of the second phase of
construction; and


WHEREAS, an “Agreement for Land Division Improvements for Nordic Ridge Phase II” has been
created that outlines the scope of improvements to be installed and funded by the Developer for Phase
II; and


WHEREAS, the City plans to construct a park shelter and splash paid utilizing park impact fees and
additional City funds; and


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) is
hereby directed and authorized to enter into the Agreement for Land Division Improvements Nordic
Ridge (Phase II).


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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AGREEMENT FOR
LAND DIVISION IMPROVEMENTS


NORDIC RIDGE
[PHASE 2]


Agreement entered into this ______ day of ________________, 2017, by and between


Harvest Farms, LLC (the "Developer"), and the City of Stoughton ("City"), a Wisconsin municipal


corporation.


RECITALS


A. The Developer has received approval by the City of Stoughton for a land division plat known
as Nordic Ridge (hereinafter, the "Plat") for an area of land located in the City of Stoughton.


B. Chapter 66, City of Stoughton ordinances, requires that provision be made for the installation
of public improvements, including but not limited to, streets, street lighting, sanitary sewers
and water mains and appurtenances thereto, storm sewer and stormwater drainage facilities,
greenways, walk ways, and erosion controls, and that such improvements be constructed by
the Developer without cost to the City.


C. The Developer is bound by an agreement dated November 18, 2009, entitled "Nordic Ridge
Development Agreement (Master)," relating to the installation of improvements needed to
serve the Plat, among other things.


D. The City’s purposes in entering into this Agreement are, among others, to provide for the
installation of improvements to serve the next phase of developing the Plat, to require the
Developer to pay the direct and indirect costs related to the required improvements, and to
avoid the harmful effects of substandard subdivisions.


E. The Developer now wishes to proceed with the installation of improvements needed to serve
Lots 5 through 8, 43 through 56, 96 through 100, 107 through 114, and Outlots 2 and 4 in the
Plat ("Phase 2"). Subsequent construction phases will be defined in scope by future
agreements for land division improvements pertaining to those phases.


AGREEMENT


NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Developer and the City agree as follows:


1. Development Agreement. Developer continues to be bound by the Development Agreement
dated November 18, 2009 (the “Development Agreement”). Except as expressly provided







T:\PACKETS\COUNCIL\2017 PACKETS\5-23-2017\7b-Development Agreement (5 8 2017).doc


0508171224 2


otherwise in this Agreement, the Development Agreement shall govern the development of
Phase 2.


2. Improvements. The Developer shall construct and install those improvements needed to
serve Phase 2, and certain improvements to the park to be constructed in Outlots 2 and 4.
The improvements contemplated herein include the following: sanitary sewer service mains,
manholes, laterals and all appurtenances; water mains, laterals, hydrants, valves and all
appurtenances; storm sewer mains; streets, curb and gutter and sidewalks; street lights; and
facilities for the provision of natural gas, electric, cable, and telephone utility service; grading
of Outlot 2; stormwater management improvements serving Outlot 2; a 10-foot-wide asphalt
shared use path within Outlots 2 and 4; and parking stalls serving Outlot 2 on and adjacent to
Hoel Avenue (hereinafter referred to as the "Improvements"), all in accordance with plans
and specifications approved by the City Planning Director.


The Improvements will be designed, constructed and installed by the Developer at the
Developer's sole expense. All required improvements shall be designed, constructed and
installed in accordance with the standard specifications of the City of Stoughton and
standards of Chapter 66 of the City of Stoughton ordinances except as variances to or
waivers of those requirements have been properly granted, and in accordance with plans and
specifications approved by the City Planning Director. Two copies of the approved, signed
and stamped plans and specifications shall be provided to the City Planning Director, and one
copy shall be provided to each contractor. Only stamped and signed copies of the plans and
specifications shall be used on the job site. Where standards and/or specifications have not
been established by the City, all work shall be made in accordance with established
engineering practices as designated and approved by the City Planning Director.


3. Prevailing Wage Rates. Notwithstanding anything to the contrary in Section 5 of the
Development Agreement dated November 18, 2009, construction of the Improvements in
Phase 2 shall be governed by those provisions of Wis. Stat. § 66.0903 (municipal prevailing
wage and hour scales) in effect as of the date of this Agreement.


4. City Approval of Starting Dates. No land disturbances or work shall begin without the City
Planning Director’s approval of a starting date and schedule which shall be submitted by
Developer to the City Planning Director a minimum of seven calendar days before work is
scheduled to begin. A starting date will not be approved until the Letter of Credit required by
Section 6 has been provided to the City.


5. Change to Work Order. The City shall not be responsible for any costs or changes relating
to this project except those specifically enumerated and agreed upon in this or subsequent
written, signed agreements between the Developer and the City.


6. Time of Completion. All work specified herein, excepting the final asphalt lift, shall be
completed within twelve months after the execution of this Agreement. The final asphalt lift
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shall be completed during the construction season immediately following the construction
season during which the binder course was installed. No damages may be recovered by
Developer or any person against the City for delay in completion of the Improvements.
Notwithstanding the above, in the event of delay caused by events out of Developer’s
control, the time for completion shall be extended for a period equal to the delay caused by
such events.


7. Letter of Credit. Prior to commencement of construction of any required Improvements, the
Developer shall provide the City with an irrevocable Letter of Credit or performance bond
acceptable to the City Attorney, pursuant to Section 14 of the Development Agreement. The
amount of the Letter of Credit shall include $218,550.17 (to secure payment of Impact Fees
pursuant to Sections 9 and 10 of this Agreement), in addition to the amount needed to secure
construction of the Improvements.


8. Fees. At or before the time this Agreement is executed, and except as provided in Section 9
below, Developer shall pay the City all fees and costs required by the Development
Agreement.


9. Park Impact Fees.


a. The parties agree that as of the date of this Agreement, the City has collected park-
related impact fees pursuant to Section 67-5 of the Stoughton Municipal Code
(relating to the construction of dwelling units on lots within the Plat) (“Impact Fees”)
in the amount of $24,160.98.


b. Developer shall pay $218,550.17 to the City, representing the sum of all remaining
Impact Fees that would become due as a result of the construction of additional
dwelling units within the Plat. This amount has been calculated based on the
assumption that Lot 134 (zoned MR-24) will be developed with 25 two-bedroom
units and 13 one bedroom units (resulting in an Impact Fee for Lot 134 in the amount
of $28,408.27). If the actual, future development of Lot 134 results in a number and
configuration of units requiring payment of Impact Fees in an amount that is greater
than $28,408.27 for Lot 134, based on the Impact Fee ordinance in effect on the date
of this Agreement, then Developer shall pay to the City the difference between
$28,408.27, and the Impact Fee required for Lot 134 based on the actual number and
configuration of dwelling units constructed on Lot 134. Developer’s payment of
Impact Fees required by this section shall be made at the time provided in section 10
of this Agreement.


10. Park Shelter and Splash Pad.


a. Subject to the conditions in Section 10. b., below, the City shall, at the City’s cost,
publicly bid and contract for the construction and installation of a park shelter and
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splash pad in Outlot 2. At such time as the City is required to make payments to its
contractor or contractors engaged in constructing the park shelter and splash pad, the
City may request payment from Developer of the Impact Fees Developer is required
to pay pursuant to Section 9. b., above, in amounts equal to the payments the City is
required to pay its contractor(s), until Developer has paid to the City Impact Fees
pursuant to Section 9. b. above totaling $218,550.17. Developer shall pay the Impact
Fees requested by the City within 15 days of a City request.


b. The City’s obligation to construct the park shelter and splash pad is contingent upon
satisfaction (or waiver by the City) of the following conditions:


i. Submission by June 15, 2017 (or such later date as the City may approve) of
detailed plans and specifications for public bidding and construction of a park
shelter and splash pad (the “Park Plans”) to be constructed in Outlot 2. The
Park Plans shall be prepared by Developer at Developer’s cost. The plans
shall adequately provide for bidding and construction of a park shelter and
splash pad that conform generally to the plans attached as Attachments A
and B.


ii. Approval by the City (in its sole discretion) of the Park Plans.


iii. Receipt by the City of at least one bid from a bidder deemed responsible by
the City to construct the park shelter and splash pad in accordance with the
approved Park Plans at a total cost of $392,711.15 or less.


If the condition in Section 10. b. i. is not satisfied or waived by the City by June 15,
2017, or if the conditions in Section 10. b. ii. and iii are not satisfied or waived by the
City by not later than September 1, 2017 (or such later date as the City may approve),
then: (1) the City shall have no obligation to construct a park shelter and splash pad
in Outlot 2; (2) Developer shall have no obligation to undertake and construct the
grading of Outlot 2, stormwater management improvements serving Outlot 2, the 10-
foot-wide asphalt shared use path within Outlots 2 and 4, and the parking stalls
serving Outlot 2 on and adjacent to Hoel Avenue; and (3) Developer shall not be
obligated to pay Impact Fees to the City pursuant to Section 9. b., above, it being the
parties’ intention that the City would then collect the Impact Fees as building permits
are issued for the remaining lots within the Plat.


11. Local Building Permit Fees and Release of Developer Reimbursement Obligation. The
Contractor building the park shelter and splash pad shall not be required to pay the cost of
local building permit fees (estimated to be approximately $3,000.00). In addition, Developer
shall not be obligated to reimburse the City for the City’s legal expenses incurred in
connection with the negotiation and drafting of Sections 9 and 10 of this Agreement
(estimated to be approximately $1,740.00).
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12. Effective Date. This Agreement is entered into as of the day and year first written above.


IN WITNESS WHEREOF, the parties have hereunto set their hands and seals.


CITY OF STOUGHTON


By________________________________
Donna Olson, Mayor


By________________________________
Lana Kropf, City Clerk


STATE OF WISCONSIN


COUNTY OF DANE


Personally, came before me this _________ day of ____________________, 2017, the above
named Donna Olson and Lana Kropf, to me known to be the Mayor and City Clerk of the City of
Stoughton, and the persons who executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Print Name:


My Commission:
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DEVELOPER:


HARVEST FARMS, LLC


By: _______________________________
RHD Family Limited Partnership,
by Robert H. Dvorak, Managing Member


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this ____ day of _______________, 2017, the above-named
Robert H. Dvorak, to me known to be the persons who executed the foregoing instrument and
acknowledged the same as the properly authorized act of said corporation.


Notary Public, State of Wisconsin


Print Name:


My Commission:


Approved as to Form:


STAFFORD ROSENBAUM LLP
Attorneys for the City of Stoughton


________________________________
By Matthew P. Dregne, City Attorney


Attachments:
Attachment A – Park Shelter Plan
Attachment B – Splash Pad Plan
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Attachment A
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Attachment B







PARKS AND RECREATION COMMITTEE MEETING MINUTES
Tuesday May 16, 2017
6:00 PM
Ed Overland Room


Present: Alderpersons: Regina Hirsch, Lisa Reeves, Matt Bartlett, Mayor Donna Olson and Parks
and Recreation Director Tom Lynch
Guests: Eileen Kelly
Absent: Kittleson


1. Call to Order
Meeting called to order by Hirsch at 6:05 PM


2. Approval of the Minutes from April 26, 2017
Motion by Olson, seconded by Bartlett, to approve the minutes of April 26, 2017 as presented.
Motion carried 4-0.


3. Communications
King Property


Lynch shared that Kris Krentz of the Rotary Club felt his group was all in to continue
fundraising and development if the King Property was to be purchased for expanded
Rotary Parkland.


Old Business
4. Seeking Approval for the Nordic Ridge Park Plan
Hirsh talked about the importance of making the park shelter sustainable by using solar panels
and environmentally friendly materials for the building. Bartlett suggested a cost analysis be done
before plans are created for the building. Lynch will contact Cory Neely with Stoughton Utilities
about the analysis.


Motion made by Hirsh, seconded by Reeves to direct staff to work with WPPI on a cost analysis
for solar panels and sustainable building materials on the Nordic Ridge Park shelter, to help offset
operation costs for the shelter and park. Motion passed 4-0.


Motion by Bartlett, seconded by Reeves to recommend to Council to accept the conceptual layout
and items to be included in the parkland in the Nordic Ridge Development. Motion passed 4-0.


5. Fair Contract
Motion made by Olson, seconded by Bartlett to go into closed session on this item pursuant to
Wis. Stat. sec 19.85(1)(e) to work on possible modifications to the Mandt Park lease agreement
between the City and Stoughton Fair Association. Motion passed 4-0.


Motion made by Bartlett seconded by Reeves to re-open the public meeting. Motion passed 4-0.


Mayor Olson left the meeting at 8:30 PM


New Business
6. Rec Center Feasibility Study Review
There were two proposals summited for a feasibility of the Friluftsliv Building in Mandt Park. One
proposal contained two desirable components that were not asked for in the proposal request.
The committee asked Lynch to solicit the request again with the two items included.


Motion made by Bartlett, seconded by Hirsh to direct staff re-request proposals from the two
companies to include a pre and post meeting and two schematic conceptual building layouts with
the previous request.


7. Re-development Site Considerations
Hirsh asked the committee to support the inclusion of a fish ladder in the plans for the RDA re-
development area. Lynch agreed in that it would enhance the access for canoes, kayaks and
tubes from about the dam to the future whitewater park in Mandt Park. Lynch will carry this
message to the RDA upcoming charrette.







Motion made by Reeves, seconded by Bartlett to direct staff to encourage the RDA on behalf of
the Parks and Recreation Committee to include a fish ladder in the re-development area (formally
known as Milfab/Stoughton Trailers). Motion passed 3-0.


8. Future Agenda Items
Stoughton Fair Contract
Park Development Fund
Fish Ladder discussion with Dunkirk Representative
Nordic Ridge Shelter Solar Analysis
Criddle Park Project
Rotary Park Vision
The Value of Stoughton Recreation


Adjournment
Motion made by Hirsch, seconded by Bartlett at 9:15 PM. Motion passed 3-0.
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City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Authorizing and directing the proper City official(s) to approve the proposal to develop a relocation plan
and provide relocation services with Corre INC for 2431 County Highway A, Stoughton, WI


Committee Action: Finance Committee meets May 23, 2017


Financial Impact: $13,500


File Number: R- 74 -2017 Date Introduced: May 23, 2017


WHEREAS, the City of Stoughton Common Council approved R-45-2017, Resolution of Necessity
relating to the acquisition of land needed for a new public works facility on March 28, 2017, and


WHEREAS, the City of Stoughton Common Council approved R-49-2017, Resolution to approve the
proposal for appraisal services with L.A. Duesterbeck and Associates, Inc. on April 11, 2017, and


WHEREAS, the next step of the property acquisition of 2431 County Highway A, Stoughton, WI via
the eminent domain process, is to complete a relocation plan for the homeowners and provide relocation
services, and


WHEREAS, the City received a proposal from Corre, INC to complete the relocation plan and offer
relocation services, and


WHEREAS, Corre, INC will complete the relocation plan and provide relocation services to adhere to
the guidelines set forth in Wis. Statute Chapter 32 and all pertinent sub chapters; now therefore


BE IT RESOLVED that the Common Council of the City of Stoughton that the proper city official(s)
approve the proposal to develop a relocation plan and provide relocation services with Corre, INC for
2431 County Highway A, Stoughton, WI in an amount not to exceed $13,500.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote







  


May 17, 2017 


 


Ms. Tammy LaBorde  


Director of Finance and Economic Development 


City of Stoughton 


381 East Main Street 


Stoughton, WI  53589 


 


Re: Proposal for Relocation Services 


City of Stoughton Public Works Facility 


Relocation Parcel: William and Elizabeth Kirby 


 2431 CTH A, Stoughton, WI  53589 


Dear Ms. LaBorde: 


CORRE, Inc. (CORRE) is pleased to present this proposal to complete relocation services for one 


single family owner occupied residential property that needs to be acquired and relocated for the future 


location of the City of Stoughton’s Public Works Facility. 


CORRE is a full-service engineering firm known throughout Wisconsin for providing all-encompassing 


real estate services. Based in Madison, CORRE also has four additional offices, including one in Eau 


Claire. Since beginning operations in 2005, the firm has grown rapidly and attracted many experienced 


engineers and specialists. Our extensive real estate division offers a diverse combination of experts and 


support staff, and our appraisers, acquisition agents, and relocation agents routinely work seamlessly 


between offices.  


Overview of Services 


Highlights of the CORRE real estate services are noted below: 


 Residential Relocation Services 
 Advise relocatees/tenants on lease agreements, tenant/landlord responsibilities, security 


deposit practices, rental ranges, etc. 


 Assist in planning moving arrangements including transfer of utility services. 


 Assist prospective homeowners in obtaining mortgage financing and aid in preparing offers to 


purchase. Assist in obtaining related documents (e.g., credit reports, appraisals, surveys, etc.). 


 Continually gather data corresponding with relocatees needs and advise them accordingly. 


Provide current information on availability of rental/sale of housing in general area. Inspections 


will be made of units that displacees actually rent or purchase as their replacement units to 


certify they are decent, safe and sanitary. 


 Counsel each individual and family concerning their specific needs for replacement housing that 


is decent, safe and sanitary, is suitably located and within their financial means. 


 Make personal contacts for the purpose of discussing and providing leads, referrals and all other 


matters necessary for successful relocation. The number of personal contacts will be based on 


complexity of the displacement. All work under this proposal shall be in compliance with the 


spirit, requirements and intent of Wisconsin law and federal code. 
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 Provide all required written notices by personal contact whenever feasible to ensure full 


understanding of eligibility requirements, payment options, project information and other 


notices required by law or regulations. 


 Provide assistance on claims for relocation payments to which each displacee may be eligible. 


 Provide information and referrals to local welfare and social service assistance agencies if/when 


there appears a need for such service. 


 Provide relocation assistance services to displacees as described and required by federal code 


and Wisconsin state statutes. 


Key Personnel  
 
Kathy Rudolph (CORRE, Inc.) 
Relocation 
Ms. Rudolph has 17 years of real estate experience.  She is proficient in providing project 
management, acquisition, relocation, and property management services for WisDOT, LPA, 
and local projects throughout Wisconsin.  Ms. Rudolph has considerable knowledge of the 


entire real estate process for local, state and federal funded projects as well as the state and federal laws 
governing eminent domain and relocation.  She has a wealth of experience in relocation, having thus far 
relocated over 500 residential and commercial displacees for public projects throughout Wisconsin. 


Project Role:  Kathy will be the lead relocation agent on the project.  


 
Carrie O’Brien (CORRE, Inc.) 
Real Estate Assistant 
Ms. O’Brien offers eight years of experience working as a legal assistant.  She has in-depth 
knowledge of real estate, and a working knowledge of eminent domain law.  Ms. O’Brien is 
skilled at preparing and reviewing real estate documents, proficient at reviewing public 


records, and experienced in conducting property research. 


Project Role:  Carrie will provide administrative support to the lead relocation agent for this project. 


 
Sheri Cares (CORRE, Inc.) 
Office Manager 
Ms. O’Brien is the office manager for the CORRE office in Madison.  With the close proximity of Madison 
to Stoughton, Ms. Cares will be available to complete the moving and Decent Safe and Sanitary Inspections 
for this relocation.  Ms. Cares will be directed by the lead relocation agent in completing these tasks. 


Project Role:  Carrie will support to the lead relocation agent for this project. 


Project Schedule 


Based on preliminary information obtained from the City of Stoughton, the anticipated project schedule 
is for City to commence the initiation of negotiations for this parcel in June 2017.  At that time, the 
relocation benefit package would be presented to the relocatees and include the necessary 90 day 
assurance and vacancy notices.  The preferred vacancy date for the relocatee is fall of 2017. 
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Project Approach and Costs 


The following table outlines the hours associated with completing the relocation services for this project. 
 


Relocation Services 
(1 Residential Owner) 


General Relocation Tasks Hours 


Prepare Files & READS Setup 0 


Appraisal Inspection 0 


Search for RHP/BRP Comps 2 


Review RHP/BRP Comps 2 


RHP/BRP Comp Submittal 4 


Prepare Benefit Package 2 


Present Benefit Package to Displacee 8 


Additional Property Searches 6 


2 Additional  Meetings 16 


Moving Inventory 2 


Two Moving Estimates 2 


Specialized Moving Estimates 0 


Closing for Acquiring Site 8 


Closing for Replacement Site(s) 2 


Moving Inspection 2 


Distribute Payments 4 


Phone/Email Contacts 3 


Diaries 6 


Case Report 2 


Close File 1 


Residential Relocations Hours 


RHP Claim 4 


Moving Claim 4 


Incidental Expense Claims 6 


DSS Inspection(s) 3 


Business Relocations Hours 


BRP Claim NA 


Moving Claims NA 


Moving Claims – Reprinting NA 


Searching Expense Claim NA 


Re-establishment Claims NA 


Tangible Loss Claim NA 
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Absentee Owners (Landlords) Hours 


Rent Loss Claims NA 


Moving Claim – Property NA 


Re-establishment Claims NA 


Total 89 


 
For the sum noted below, CORRE will complete the following services: 
 


 Complete relocation services of one residential owner occupied property located at 2431 CTH A, 


Stoughton, WI  53589.  


Our fees are outlined in the table below and are based on the following assumptions and costs: 
 


 Relocation for this property will consist of one residential owner occupied home.  There are no 


additional residential or commercial entities occupying this property.  If there are additional 


occupants, this will increase the hours and costs associated with completing relocation services 


for this project.  


 There are no special needs (low income, disability, etc.) associated with the relocation of the 


identified parcel in this proposal.  If there are specialized needs, this may increase the hours and 


costs associated with completing relocation services for this project. 


 This is a 100% locally funded project.  As a result, CORRE will complete all relocation work 


under Wisconsin Ch. 32 (Eminent Domain), WI Chapter Adm 92 (Relocation Assistance), and the 


Code of Federal Regulations (49 CFR Part 24, Uniform Relocation Assistance and Real Property 


Acquisition for Federal and Federally Assisted Programs).  


 This proposal does not include any time, work, or costs associated with either litigation or 


relocation appeals. 


 Relocatees are eligible for submitting claims for relocation benefits for a timeframe of two years 


after they vacate the property.  The tasks, services, and costs outlined in this Proposal are for this 


two year timeframe.  


 Acquisition Services and Real Estate Appraisals will be completed by the City or another 


consultant.  


 Copies of Title Work, Title Updates, Appraisal Reports, Administrative Revisions, Closing 


Statements, and other documentation relative to the relocation efforts for this project will be 


provided by the City. 


Our sum for completing the relocation services for the parcel identified in this proposal is as follows: 


Task / Item Quantity Actual Cost, Not to Exceed 


Relocation Services -  
Residential Owner Occupied Property 


1 $10,500 
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Summary 


CORRE appreciates the opportunity to submit this proposal.  We believe we are well positioned with 


adequate staff to provide quality and responsive services to the City of Stoughton. 


We are prepared to fulfill your requirements and meet your project deadlines. Understanding your need 
for prompt results, we are available to begin this project immediately. If you have any questions regarding 
this proposal or require additional information, please contact me 715-225-1658 (cell), 608-826-6291 
(office) or at krudolph@correinc.com. 
 
We look forward to the opportunity to work with the City of Stoughton. 
 


Sincerely,  


CORRE, Inc. 


 
Kathy Rudolph, SR/WA 
Relocation Services Manager 


 


Accepted by:  City of Stoughton    Approved by:  CORRE, Inc.  


Signature:  ____________________________  Signature:  ____________________________ 


Name: _______________________________  Name: _______________________________ 


Title:  ________________________________  Title:  ________________________________ 


Date:  ________________________________  Date:  ________________________________ 


The above person is authorized to sign for the 


Client and bind the client to the terms hereof. 



mailto:krudolph@correinc.com





  


May 17, 2017 


 


Ms. Tammy LaBorde  


Director of Finance and Economic Development 


City of Stoughton 


381 East Main Street 


Stoughton, WI  53589 


 


Re: Proposal for Acquisition Stage Relocation 


Assistance Plan 


City of Stoughton Public Works Facility 


Relocation Parcel: William and Elizabeth Kirby 


 2431 CTH A, Stoughton, WI  53589 


Dear Ms. LaBorde: 


CORRE, Inc. (CORRE) is pleased to present this proposal to complete an Acquisition Stage 


Relocation Assistance Plan for one single family owner occupied residential property that needs to be 


acquired and relocated for the future location of the City of Stoughton’s Public Works Facility. 


CORRE is a full-service engineering firm known throughout Wisconsin for providing all-encompassing 


real estate services. Based in Madison, CORRE also has four additional offices, including one in Eau 


Claire. Since beginning operations in 2005, the firm has grown rapidly and attracted many experienced 


engineers and specialists. Our extensive real estate division offers a diverse combination of experts and 


support staff, and our appraisers, acquisition agents, and relocation agents routinely work seamlessly 


between offices.  


Overview of Services 


Highlights of the CORRE real estate services are noted below: 


 Acquisition Stage Relocation Assistance Plan: 
 Provide all required written notices by personal contact whenever feasible to ensure full 


understanding of eligibility requirements, payment options, project information and other 


notices required by law or regulations. 


 Conduct personal interviews with occupants to discuss and determine relocation needs and 


services. 


 Complete Acquisition Stage Relocation Assistance Plan (RAP) using WI Department of 


Administrations-Relocation Unit’s small parcel plan format. 


 Submit RAP to City of Stoughton for initial approval and then to the WI Department of 


Administration, Relocation Unit for final approval.  The RAP must be approved by both entities 


before an offer (initiation of negotiations) can be made to the property owner. 
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Key Personnel  
 
Kathy Rudolph (CORRE, Inc.) 
Relocation 
Ms. Rudolph has 17 years of real estate experience.  She is proficient in providing project 
management, acquisition, relocation, and property management services for WisDOT, LPA, 
and local projects throughout Wisconsin.  Ms. Rudolph has considerable knowledge of the 


entire real estate process for local, state and federal funded projects as well as the state and federal laws 
governing eminent domain and relocation.  She has a wealth of experience in relocation, having thus far 
relocated over 500 residential and commercial displacees for public projects throughout Wisconsin. 


Project Role:  Kathy will be the lead relocation agent on the project.  


 
Carrie O’Brien (CORRE, Inc.) 
Real Estate Assistant 
Ms. O’Brien offers eight years of experience working as a legal assistant.  She has in-depth 
knowledge of real estate, and a working knowledge of eminent domain law.  Ms. O’Brien is 
skilled at preparing and reviewing real estate documents, proficient at reviewing public 


records, and experienced in conducting property research. 


Project Role:  Carrie will provide administrative support to the lead relocation agent for this project. 


Project Schedule 


Based on preliminary information obtained from the City of Stoughton, the anticipated project schedule 
is for the Acquisition Stage Relocation Assistance Plan (RAP) to be completed right away.  Upon receipt of 
a notice to proceed, CORRE will initiate work on completing the Acquisition Stage Relocation 
Assistance Plan (RAP).  The RAP would be completed within three weeks, provided that the occupants can 
be reached for conducting interviews.  The RAP will be submitted to the City of Stoughton for review and 
approval.  Upon approval by the City, the Plan will be submitted to the WI Department of Administration-
Relocation Unit (DOA) for final approval.  Upon receipt of a Plan Approval Letter from the DOA, the City 
can commence the initiation of negotiations for this parcel. 


Project Approach and Costs 


The following table outlines the hours associated with completing the Acquisition Stage Relocation Plan 
for this project. 
 


Acquisition Stage Relocation Assistance Plan 


Tasks Hours 


Prepare Files 0.5 


RAP Intro Letters 0.5 


RAP Interview Letter and Documents 1 


RAP Interview & Diary 9 


Search for Comparable Sites 2 


Complete Plan 10 


Plan Submittals to Village and DOA 2 


Total 25 







 
3 May 17, 2017 │ Ms. Tammy LaBorde│ Propoal – RAP for City of Stoughton 


For the sum noted below, CORRE will complete the following services: 
 


 Preparation of Acquisition Stage Relocation Assistance Plan for one residential owner occupied 


property.  


Our fees are outlined in the table below and are based on the following assumptions and costs: 
 


 The Relocation Plan will consist of one residential owner occupied property.  There are no 


businesses or additional residential occupants (tenants, etc.) occupying this property.  


 This is a 100% locally funded project.  As a result, CORRE will complete all relocation work 


under Wisconsin Ch. 32 (Eminent Domain), WI Chapter Adm 92 (Relocation Assistance), and the 


Code of Federal Regulations (49 CFR Part 24, Uniform Relocation Assistance and Real Property 


Acquisition for Federal and Federally Assisted Programs).  


 The City of Stoughton will provide contact information for the occupants, appraisal report (if 


available), and general project related information necessary for completing the Plan.  This 


information consists of general project description, project timeframes, and project funding 


amounts and sources of funding.  


Our lump sum fee is as follows: 


Task / Item Quantity Unit Price Total Cost 


Acquisition Stage Relocation Assistance 
Plan 


1 $3,000 $3,000 


Total 


 
 


$3,000 


Summary 


CORRE appreciates the opportunity to submit this proposal.  We believe we are well positioned with 


adequate staff to provide quality and responsive services to the City of Stoughton. 


We are prepared to fulfill your requirements and meet your project deadlines. Understanding your need 
for prompt results, we are available to begin this project immediately. If you have any questions regarding 
this proposal or require additional information, please contact me 715-225-1658 (cell), 608-826-6291 
(office) or at krudolph@correinc.com. 
 
We look forward to the opportunity to work with the City of Stoughton. 
 


Sincerely,  


CORRE, Inc. 


 
Kathy Rudolph, SR/WA 
Relocation Services Manager 


 



mailto:krudolph@correinc.com
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Accepted by:  City of Stoughton    Approved by:  CORRE, Inc.  


Signature:  ____________________________  Signature:  ____________________________ 


Name: _______________________________  Name: _______________________________ 


Title:  ________________________________  Title:  ________________________________ 


Date:  ________________________________  Date:  ________________________________ 


The above person is authorized to sign for the 


Client and bind the client to the terms hereof. 
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KATHERINE RUDOLPH, SR/WA 
Relocation Services Manager   
Ms. Rudolph is a Senior Right of Way Agent with 17 years of experience providing 


acquisition, relocation, property management, and project management services.  Prior 


to joining CORRE, Kathy was Co-Director of a consulting firm where she spent the last 


14 years managing daily business activities as well as providing project management, 


acquisition, relocation, and property management services for projects throughout 


Wisconsin.  Ms. Rudolph is an active member of the IRWA and also offers experience as 


an expert witness for relocation matters. 


AREAS OF EXPERTISE 


 Right of way acquisition 


 Relocation  


 Property management 


 Project management 


PROJECT EXPERIENCE 


Acquisition 


 CTH N (West Arterial), Marathon County, WisDOT NC Region:  7 parcels 


 STH 178, Chippewa County, WisDOT NC Region:  2 parcels 


 USH 53, Eau Claire County, WisDOT NW Region:  35 parcels 


 New Emergency Operations Center, City of Ladysmith, Rusk County:  6 parcels 


 CTH Z, Adams County:  3 parcels 


 CTH H, Adams County:  5 parcels 


 Aspen Avenue, Adams County:  4 parcels 


 CTH C, Pierce County:  47 parcels 


 CTH F, Jackson County:  2 parcels 


 CTH E, Dunn County:  2 parcels 


 CTH S, La Crosse County:  4 parcels 


 CTH D, Adams County:  3 parcels 


 CTH F, Adams County:  9 parcels 


 CTH KK, Eau Claire County:  3 parcels 


 Ohio Street, City of Oshkosh, Winnebago County:  53 parcels 


 La Crosse Street, City of La Crosse, La Crosse County:  2 parcels 


 I-39, Rock County, WisDOT SW Region:  13  parcels 


 Hwy 441, Winnebago and Outagamie Counties:  20 parcels 


  


EDUCATION 


Associate Degree, Paralegal, Chippewa 


Valley Technical College   


PROFESSIONAL LICENSES/REGISTRATIONS 


WisDOT LPA Approved  


Acquisition Agent 


WisDOT LPA Approved  


Relocation Agent 


Senior Right of Way Agent  


(SR/WA) Designation 


Wisconsin Notary Public 


PROFESSIONAL AFFILIATIONS 


IRWA  International Right of Way 


Association, Badger Chapter 17: 


-  President, 2015-2016 


- Chair Environmental Committee, 


2012-2013 


- Co-Chair Newsletter,  


2006-2009 


- Northwest Affiliate Chair, 2005 


SPEAKING ENGAGEMENTS 


WisDOT Statewide Real Estate  


Conference, 2013 


CONTINUING EDUCATION 


Principles of Land Acquisition, IRWA 


Principles of Real Estate, IRWA 


Ethics and the Right of Way  


Profession, IRWA 


Principles of Real Estate Negotiation, IRWA 


 


 


 


 


 Public relations  


 Eminent domain 


 WisDOT processes and procedures 
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Relocation 


 Flood Mitigation, City of Eau Claire:  37 residential 


 STH 29, Chippewa and Dunn Counties, WisDOT NW Region:   
55 residential, 3 commercial 


 USH 53, Eau Claire County, WisDOT NW Region:  17 residential, 4 commercial 


 Downtown Redevelopment, City of Eau Claire:  25 residential, 26 commercial 


 STH 93, Eau Claire County, WisDOT NC Region:  4 residential, 5 commercial 


 Merrill Avenue, City of Wausau:  6 residential, 3 commercial 


 51/29 Interchange, Marathon County:  33 commercial 


 STH 35, Buffalo County, WisDOT NW Region:  3 residential, 1 commercial 


 West Avenue, City of La Crosse:  12 residential, 1 commercial 


 USH 41 (STH 21 – USH 45), City of Oshkosh:  8 commercial 


 2nd Avenue South, City of Onalaska:  4 residential, 6 commercial 


 STH 23, Fond du Lac and Sheboygan Counties, WisDOT NE Region:   
9 residential, 6 commercial 


 Courthouse Expansion, Eau Claire County:  2 residential, 5 commercial 


 41/29 Interchange, Brown County:  52 residential, 9 commercial 


 USH 12/18 and Verona Road Interchange, Dane County, WisDOT SW Region:   
26 residential, 10 commercial 


 USH 151, Dane County, WisDOT SW Region:  2 residential, 3 commercial 


 STH 15, Outagamie County, WisDOT NE Region:  4 residential, 1 commercial 


 Hwy 51, Oneida County, WisDOT NC Region:  5 commercial, 2 residential, and  
30 unit cold storage facility 


 Hwy 51, Portage County, WisDOT NC Region:  10 residential, 16 commercial 


 Hwy 10, Trempealeau County, WisDOT NW Region:  6 residential, 3 commercial 


 I-39/CTH N Interchange, Dane County, WisDOT SW Region:  4 commercial 


 Verona Road/PD Interchange, Dane County, WisDOT SW Region:  3 commercial 


 M13, Marathon County, American Transmission Company:  2 residential 


 Greenberg & Hoeschen:  Expert witness, relocation 


 WI Department of Justice:  Expert witness, relocation 


CONTINUING EDUCATION (CONT) 


Bargaining Negotiations, IRWA 


Negotiating Effectively with a Diverse 


Clientele, IRWA 


Principles of Real Estate Appraisal, IRWA 


Easement Valuation, IRWA 


Residential Relocation Assistance, IRWA 


Non-Residential Relocation Assistance, IRWA 


Computing Replacement Housing  


Payments, IRWA 


Advanced Residential Relocation  


Assistance, IRWA 


Advanced Business Relocation  


Assistance, IRWA 


Principles of Real Estate Law, IRWA 


IRWA 61st Annual International Education 


Conference - San Diego 


IRWA 62nd Annual International  


Education Conference 


READS Training (General), WisDOT 


READS Training (Relocation), WisDOT 


WisDOT Statewide Real Estate  


Conference, 2013 


WisDOT Statewide Real Estate  


Conference, 2015 


LPA Seminars, WisDOT 


Eminent Domain Training, NHI 


Business Relocation, NHI 


Business Relocation, FHWA 


Residential Relocation, FHWA 


 







Small Projects Plan                            


Adm 92.29 Small projects relocation plan. A small projects relocation plan for projects having less than 3 


displacements may be submitted in lieu of a complete relocation plan, and shall consist of items specified in s. Adm 


92.28 (1), (4) and (10). A small projects relocation plan shall be submitted in a format approved by the department. 


 


Relocation Plan For: Badger-Coulee Project 


 Briggs Road Substation (Town of Onalaska) to 


 North Madison Substation (northeast of Waunakee), 


 extending further south and west to the Cardinal substation (Town of Middleton) 
 


Displacing Agency:  American Transmission Company LLC, Northern States Power Company-Wisconsin, 


 Dairy land Power Cooperative, SMMPA Wisconsin LLC, and WPPPI Energy 
 


Does the agency intend to use its eminent domain powers for this acquisition?                                       Yes     No 


  Yes – Agency will use its eminent domain powers for acquisition of easement area only.   


  No – Agency will not use its eminent domain powers for option made to owner to purchase entire property and for owner 


 to relocate to a replacement site.   


 


Has the agency provided written information as required by Adm 92.06(2)?                                           Yes     No 


 


Has the agency provided the necessary pamphlets identified in ADM 92.06(3)?                                     Yes     No 


 


If any of the above responses are “No”, please explain: 


Primary Contact name, address, phone & e-mail address. 


David Hollenberger, Real Estate Manager 


American Transmission Company LLC 


PO Box 407 


Waukesha, WI  53187 


(262) 832-8625 


dhollenberger@atcllc.com 


Plan prepared by (if different from primary contact): 


Kathy Rudolph 


CORRE Inc. 


1802 Warden Street 


Eau Claire, WI   54703 


(608) 826-6291 


krudolph@correinc.com 


Date Prepared:  November 15, 2016, Revised November 30, 2016 
Please submit for review & approval to Relocation Office, Division of Energy, Housing and Community Resources, Dept. of 


Administration, P.O. Box 7970, Madison, WI  53707-7970.  Questions?  Call (608)261-8404. 
 


 SMALL PROJECT RELOCATION PLAN CONTENTS 


 Part 1 Project Description 


 Part 4 Relocation Feasibility Standards 


 Part 10  Assurances - Agency Head 


 Part H Comparable Housing Available on Private Market 


 --- Summary of Relocation Payments 


 Part S Relocation Plan Assurances – Agency Head 


 Part T Map of Project Area 


 Part U Photos of Property to be Acquired 


Revised October 2015 


 



mailto:dhollenberger@atcllc.com

mailto:krudolph@correinc.com





 


PROJECT DESCRIPTION 


 


 


PART 1 


1.  Project Name: 


Badger Coulee Project 


 


2.  Condemner or Displacing Agency: 


American Transmission Company, Northern States 


Power Company-Wisconsin, Dairyland Power 


Cooperative, SMMPA Wisconsin LLC, and WPPPI 


Energy 


3.  Project Purpose: 


Construct a new 345kV transmission line from the 


Briggs Road Substation (Town of Onalaska) to the 


existing North Madison Substation (northeast of 


Waunakee), and, from there, to the existing Cardinal 


Substation (Town of Middleton). 


4.  Administrative Organization and Staffing for 


Relocation Assistance: 


Agency 


American Transmission Company, Northern 


States Power Company-Wisconsin, Dairyland 


Power Cooperative, SMMPA Wisconsin LLC, 


and WPPPI Energy 


 


Relocation Consultant 


Kathy Rudolph 


CORRE, Inc. 


 


5.  Acquisition procedure that agency will follow: 


    s. 32.05 (please provide relocation order)   s. 32.06 (please provide determination of 


necessity of taking)     Other (specify)       


 _________________ 


6.  Relationship of this plan to total placement: 


a.   This plan covers all displacement expected for this project. 


b.   This is a continuation or amendment to the above project for which a plan had been 


 previously approved by Dept. of Administration on      . 


c.   This is a 1st phase plan for the above project which will have subsequent displacement 


 covered in later plans. 


7.  If 6c. above is checked, explain the level of additional displacement expected and why it is not included in 


this plan: 


Property Owner (Nathan Spahr), Badger Coulee acquisition parcel CDL-BRG80720, located in Segment 8 


of the project.  Owner will be given option to remain on site with new easement or sell entire property and 


be reimbursed relocation benefits to relocate to replacement property.  If needed, Additional Plan will be 


submitted in future. 


8.  Project Location / Address (include county):  


 Subject Property Located at N6496 Riverview Road, Black River Falls, WI  54615 
 


9.  What source(s) and amount of funds will be used in 


carrying out this project: 


   Local   State   Federal   Private 


Est. total project cost  $540-$580 Million  ______ 


Est. Local financial contribution NA____________________ 


Est. State financial contribution NA     


Est. Federal financial contribution NA___________________ 


Est. Private financial contribution 100%_________________ 


   Project to be funded by project owner ratepayers 


10a. If federal funding is expected to support 


any part of this project, identify the 


federal agency and program involved: 


NA 


 


10b. If state or local funds are expected to be 


used in any part of the project, identify the 


agency and program involved: 


NA 


 







11. Provide a project narrative including anticipated uniqueness &/or problems, as well as a project timetable.  
 


On April 23, 2015, the Public Service Commission granted American Transmission Company LLC (ATC), 


Northern States Power Company-Wisconsin, Dairyland Power Cooperative, SMMPA Wisconsin LLC, and 


WPPPI Energy authority to construction a new 345 kV transmission facility.  The project, known as the 


Badger-Coulee project, includes construction of a new 345 kV transmission line and related facilities.  Project 


boundaries are from Briggs Road Substation in the town of Onalaska to the North Madison Substation, 


northeast of Madison.  The project then extends further south and west to the Cardinal Substation, in the town 


of Middleton.  


 


The project includes installation of transformers, circuit breakers and related equipment at the Briggs Road, 


North Madison, and Cardinal Substations.  Additionally, modifications to and relocation of existing 


transmission and distribution lines will be required.   The project will provide needed improvements to 


electric grid reliability, economic benefits by relieving system constraints and reducing system losses 


associated with power transmission, and improved access to renewable wind electric generation location to 


the west of Wisconsin. 


 


The parcel identified in this Plan is a residential improved property located on the northeast side of Black 


River Falls in Jackson County.  The property consists of a single family home located on 2.32 acres with 360 


feet of frontage on the Black River.  The project will require ATC to purchase a utility easement located along 


the southwestern border of the property, consisting of 0.33 acres, to maintain a suspended 345 kV line on 


vertical steel poles with a maximum above ground height of 180 feet.  The easement does not require any 


poles or anchors to be on the subject site.  There will be a pole on WisDOT right of way, as shown in the 


“Easement Area Overview” map included in Section T of this Plan.  A portion of the house will be located in 


the easement area.  The house would be allowed to remain.  Trees within the easement will need to be 


removed. 


 


After acquisition, the property will still be 2.32 acres in size; however, 0.33 acres will be encumbered by the 


new easement.  A portion of the residence, the well, and holding tank, are located within this easement area. 


This leaves 1.99 acres of land outside the easement area.  The entire property can still be used for residential 


purposed, but there will be restrictions on improvements and vegetation. 


 


ATC has indicated they would be willing to purchase the entire property, provided ATC and the owner reach 


a mutual settlement for the property purchase.  ATC will not use eminent domain to purchase the entire 


property from the owner.  Along with an offer to purchase the entire property, ATC would provide relocation 


benefits to relocate the displacee to a replacement property.  It will be the owner’s option to remain at the 


property with the easement restrictions or sell the entire property to ATC and relocate to a replacement site.  If 


the owner decides to remain, ATC will use eminent domain, if necessary, for purchase of high voltage 


transmission line easement. 


 


As previously stated, the property consists of a single family residence located on 2.32 acres of land.  The 


property is located on the east side of I94, northeast of Black River Falls in Jackson County.  The property has 


360 feet of frontage on the Black River; there is no dock.  The home is a 1,785 sf, one and a half story 


structure with a full, unfinished basement (1,020 sf), three-season wrap around porch (1,038 sf) and an 


attached one car garage.  There is a second two car detached garage located north of the home.  The floor plan 


of the main level includes a kitchen, dining room, living room, bedroom (used as a family room and laundry 


area), and one full bathroom.  The upper level has two bedrooms, a half bathroom, and an unfinished attic 


storage area. Total habitable square footage is 1,186 sf.  The home is in very good condition. 


 


 







The property is owner occupied by a single woman and her adult granddaughter.  Should the owner choose to 


relocate, she would want to remain in the city limits of Black River Falls.  Although the subject property has 


river frontage, this is not a necessary requirement for a comparable or replacement home.  The owner uses the 


wrap around three season porch for living space (not included in the habitable square footage).  She 


understands that a comparable or replacement property may not have this feature, but has indicated that a 


finished basement could replace this living area.  The owner paid off the mortgage within the last couple of 


months.  Should she choose to relocate to a replacement property, she does not want to finance the purchase 


with another mortgage.  The owner would most likely hire a moving company for moving her personal 


property. 


 


At this time, there are two comparable properties that meet the subject property’s requirements.  The first 


comparable property is a single family 3 bedroom home with a finished basement, attached two car garage, 


located on a 0.4 acre lot.  The comparable is listed for $224,900.  The second comparable property is a single 


family 4 bedroom home with a finished basement, screened-in porch, attached two car garage, located on a 


3.37 acre lot.  The comparable is listed for $229,500.  Like the subject property, both comparable properties 


are in very good condition.  Comparable 2 is considered the most comparable property in terms of 


functionality to the subject and lot size. 


 


The listing price for the most comparable property is $229,500.  The value of the subject property is estimated 


to be $185,000.  The difference between the subject and comparable is $44,500.  Per Adm 92, the Relocation 


Housing Payment is capped at $25,000.  However, as further outlined in Adm 92.68(9)(b), an Agency may 


exceed this amount if necessary to obtain a comparable replacement dwelling.  As outlined in this Plan, it is 


anticipated that the owners would need to exceed this $25,000 cap in order to obtain a comparable 


replacement property. As a result, estimated RHP for this parcel is $44,500.  At this time, there are no 


concerns in relocating the occupants of this property. 


 


The anticipated project timeframe.  The relocatee will be given a 90 day assurance of occupancy at the 


initiation of negotiations. 


 


Date option to purchase is expected to be executed: December 2016 


Date offer to purchase is expected to be made: December 2016 


Date public funding committed: Funding in Place 


 Or expected to be committed: NA 


Date property acquisition is expected to occur: February/March 2017 


Date relocation is expected to occur: June 2017 


 
 


 


 


 


 


 


 


 


 


 







 


 


 


RELOCATION FEASIBILITY ANALYSIS - RESIDENTIAL 
 


 


PART 4 


 Parcel or Unit Number CDL BRG-60570  


 


 
1.  Occupants Status  Owner   Tenant  Owner   Tenant 


2.  Family Composition 


       Adults/Children 2/0   


DATA 


ON 


ACQUIRED 


3.  Type of Building Construction Wood Frame  


4.  Habitable Area 1,186 sf  


5.  Age/State of Repair 1925/Good  


 6.  Total Rooms/Bedrooms 63  


 7.  Type of Neighborhood Residential  


 8.  Distance To: 


(S)  Shopping 


(T)  Transportation 


(Sch) School 


 


S: 1 mile 


T: NA 


Sch: NA 


 


S: 


T: 


Sch: 


 


FINANCIAL 


INFORMATION 


9.  Gross Income $70,000/year $ 


10.  Current Rent (including utilities) $NA $ 


11. Value of Acquired Dwelling $185,000 $ 


12. Ability To Pay Rent or Purchase $NA $ 


 


RELOCATION 


NEEDS 


13. Rooms/Bedrooms Needed 63  


14. Habitable Area Required 1,186 sf  


15. Probable Status  Owner   Tenant  Owner   Tenant 


 16. Number of Comparables 


Available 2  


 


 
17. Number of Comparables 


Expected at Displacement 2 or more  


COMPARABLE 


ANALYSIS 
18. Range of sale Price or Rent of 


Comparables 


 


$224,900 - $229,500 


 


$ 


 19. Comparables From Group 


Number 1  


 20. Most Comparable Unit Number 


and  Price  Unit #: 2         Price: $229,500 Unit #:          Price: $ 


 


 


 


 


PAYMENTS 


ESTIMATES 


21. Move Cost Payment 


  (A) Actual or  (F) Fixed 


 


$4,000.00 


 


$ 


22. Search Expenses Payment $NA $ 


23. Owner Replacement Payment         $44,500 $ 


24 Tenant Replacement Payment: 
   R = Rent Differential 


   D = Down Payment 
 


$NA 


 


$ 


25. Closing & Incidental Cost 


Payment $1,000.00 $ 


26. Mortgage Refinancing Cost 


Payment $NA 


 


$ 







 
 


COMPARABLE HOUSING AVAILABLE  Group Number  1 


ON THE PRIVATE MARKET      For Sale   For Rent 


 


PART H 


 
Unit 
No. 


 
Unit Address 


 
H-
House 
F-Flat 
A-Apt 


 
Are 
pets/ 
Child
ren 
Allo
wed
? 


 
Rooms/Bedrms 
Living Area 


Distance to: 
(S)hopping 
(T)ransportation 
(Sch)ool 


Listed 


Price or Rent  
If Includes 


Utilities 


 
Source of 


Listing 


1 
819 Fairway Court 
Black River Falls 


H Yes 
7/3 


1,244 sf – AG 


(S) 1.0 miles 
(T) NA 
(Sch) NA 


$224,900 
Coldwell 
Banker 


2 
W11347 Spaulding 
Black River Falls 


H Yes 
7/4 


1,329 sf - AG 


(S) 1.0 miles 
(T) NA 
(Sch) NA 


$229,500 
Coldwell 
Banker 


        


        


        


        


        


        


        


        


        


        







 


 


 


RELOCATION FEASIBILITY ANALYSIS -  BUSINESS OR FARM 
 


 


 


PART 10 


 Parcel or Unit Number   


 


 


 


 


 


DATA 


ON 


ACQUIRED 


UNIT 


1.  Occupants Status     Owner   Tenant  Owner   Tenant 


2.  Type of Business or Farm   


3.  Length of Occupancy   


4.  Size of Occupied Area (square 


feet)   


5.  Estimated  # of Parking Spaces 


Required   


6.  Trade Fixtures Included  Yes    No  Yes    No 


7.  Equipment Requiring Special 


Move   


8.  Farm Size or Tillable Acreage    


 


 


FINANCIAL 


INFORMATION 


9.  Estimated Annual Gross Income $ $ 


10. Current Rent  $ $ 


11.  Estimated Value of Acquired 


Property 


 


$ 


 


$ 


 


RELOCATION 


NEEDS 


12.  Special Features Needed   


13.  Area Required   


14.  Probable Status  Owner   Tenant  Owner   Tenant 


 


 


 


 


 


COMPARABLE 


ANALYSIS 


15. Number of Comparables 


 Available   


16.  Number of Comparables 


Expected at Displacement   


17. Range of Sale Price or Rent of 


Comparables $ $ 


18.  Comparables From Group 


Number   


19.  Most Comparable Unit Number 


and  Price  Unit #:          Price: $ Unit #:          Price: $ 


 


 


 


 


 


PAYMENT 


 ESTIMATES 


20.  Move Cost Payment 


       Actual Payment in Lieu $ $ 


21.  Search Expenses $ $ 


22.  Estimated Owner Replacement  


Payment $ $ 


23. Tenant Replacement Payment: 


   R = Rent Differential 


   D = Down Payment $  $ 


24. Closing & Incidental Costs $ $ 


25. Mortgage Refinancing Cost 


Payment $ $ 


26. Reestablishment  Cost Payment $ $ 







Summary of Relocation Payments 
 
 


Project ID 


Badger Coulee Project 
Date Prepared 


November 15, 2016 
Revised November 30, 2016 


 
 
 


Relocation Payments 
Summary 


Residential Business Absentee Owner Totals 


 
Residential Relocation 
Payments 
(Totals from Section 4) 


    


Estimated Housing Supplement     


Estimated Rent Subsidy $44,500.00    


Moving Costs – Actual/Fixed $4,000.00    


Closing Costs (Incidentals) $1,000.00    


Refinancing Costs $0.00    


Total Residential Payments    $49,500.00 


Business Move Payments     


Actual Moving Expenses  $   


Re-establishment  $0   


Tangible Loss of Personal Property  $0   


Searching Expenses  $0   


In Lieu of Payment (Fixed Move)  $0   


Total Business Move 
Payments 


   $0.00 


Business Replacement 
Payments 


    


Differential  $0   


Refinancing  $0   


Incidentals  $0   


Total Business Replacement 
Payments 


   $0.00 


Absentee Owner/Storage     


Re-establishment   $0  


Moving   $0  


Searching   $0  


Total Absentee Owner/Storage    $0 


Total of all Relocation 
Payments 


   $49,500.00 


 







 


RELOCATION PLAN ASSURANCES 
 


 


PART S 


 


I Certify that this relocation plan contains accurate information and has been prepared in accordance with, and adequately 


provides for, the delivery of relocation services and payments prescribed under Wis. Stat. ss. 32.185 - 32.27 and Adm 92.  


I further assure that: 


 


 


1.  Relocation staff who will implement this plan are familiar with its contents and the requirements of Wisconsin 


relocation law and Adm 92; 


2.  Sufficient funds have been appropriated, reserved, set aside or otherwise committed to cover the anticipated 


relocation costs described in this plan; 


3.  Families and individuals will have full opportunity to occupy comparable, decent, safe and sanitary housing; 


4.  Businesses and farms will be provided maximum assistance in reestablishing with a minimum of delay and 


loss of earnings; 


5.  Staff will provide information concerning programs of federal, state and local governments which offer 


assistance to displaced persons and business concerns; 


6.  Relocation payments will be made promptly by the agency and to the full extent for which displaced persons 


are eligible; 


7.  Project and program activities are planned and will be carried out in a manner that minimizes hardships to 


displaced persons; 


8.  Relocation will be carried out in a manner that will provide the greatest possible choices within the 


community’s total housing supply; lessen racial, ethnic and economic concentrations; and facilitate 


desegregation and racially inclusive patterns of occupancy and use of public and private facilities; 


9.  The relocation process and delivery of payments and services will not result in separate treatment of displaced 


persons; 


10. All displaced persons will be given a reasonable period of time to move and no one will be required to move 


unless a comparable replacement property is available or provided for; and 


11. Relocation assistance and advisory services will be provided in accordance with the needs of those persons to 


be displaced, including but not limited to, social services referrals, job counseling referrals, housing referrals 


and counseling and transportation to available housing, if necessary. 


 


 


 


               


       Name (Chief Executive Officer or Agency Head) 


 


 


 


               


       Title 


 


 


 


                


 Date Signed    Signature 


 


 


 







 


MAP OF PROJECT AREA 
 


PART T 


 


1.  Affix a map or sketch of the project area boundaries as they relate to municipal boundaries or, if more 


appropriate, to a geographic area: 
 
 


Map – Subject Property Location 
 
 
 


 
 
 
 
 
 
 
 
 
 
 


Subject Property 







 
Map – Subject Property Location 


 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Subject Property 







 
 


Map – Easement Area 
 


 







 
 


Map – Easement Area Overview 
 
 
 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 







 


 


PHOTOGRAPHS OF PROPERTY TO BE ACQUIRED 
 


PART U 


 


1.  Attach photos of the properties from which displacement will occur.  Each photo should be identified with a parcel and 
unit number, which corresponds with the parcel and unit designations in Part F1 or F2. 


 


 
 


House with Enclosed Three Season-Around Porch and Attached One Car Garage 
 


 


 
 


Two Car Detached Garage 
 







 
 
 


 
 


Enclosed Three Season Porch 
 
 
 


 
 


Living Room 
 
 
 
 







 
 
 


 
 


Kitchen 
 
 
 


 
 


Family Room/Laundry Room on First Floor (could be third bedroom) 
 
 
 
 







 
 
 


 
 


1 of 2 upstairs bedrooms 
 
 
 


 
 


Attic Storage Area 
 
 


 


 





		8a-R-74-2017 Relocation Plan.pdf

		8b-Proposal Letter (Relocation Services).pdf

		8c-Proposal Letter (Plan).pdf

		8d-Resume-Rudolph_Kathy.pdf

		8e-Sample-Small_Projects_Plan.pdf
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN 
 


RESOLUTION OF THE COMMON COUNCIL 


 
Resolution by the Common Council of the City of Stoughton 


Approving an Agreement with Angus Young Associates, Inc for Architectural Services related to the 


construction of a new Public Works Facility 
 
Committee Action: 


 
 


 
Fiscal Impact: 


 
$359,600 


 
File Number: 


 
 


 
Date Introduced: 


 
 


The City of Stoughton, Wisconsin, Common Council does proclaim as follows: 


 


RECITALS 


 


WHEREAS, the City of Stoughton Common Council directed staff to continue working 


with Angus Young Associates, Inc. to provide engineering and architectural services for 


the new Public Works facility on February 28, 2017, and 


 


WHEREAS, City staff along with the City Attorney have reviewed an agreement for 


services with Angus Young Associates, Inc.; and 


 


BE IT RESOLVED that the Common Council of the City of Stoughton hereby approves 


the Agreement with Angus Young Associates, Inc. attached as Exhibit A. 


 


 
 


Council Action:         Adopted     Failed Vote       


 


 


Mayoral Action:        Accept     Veto  


  


 


            


Donna Olson, Mayor    Date 


 


Council Action:           Override  Vote       
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Exhibit A 


 


 


AIA Document B101 – 2007 – Standard Form of Agreement Between Owner and 


Architect 







   Document B101TM – 2007 
Standard Form of Agreement Between Owner and Architect 
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ADDITIONS AND DELETIONS:  
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text. 


This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 


 


AGREEMENT made as of the Twenty fourth   day of  April  in the year 2017   
(In words, indicate day, month and year.) 
 
BETWEEN the Architect’s client identified as the Owner: 
(Name, legal status, address and other information) 
 
City of Stoughton   
381 East Main Street 
Stoughton, WI 53589 
Telephone Number: 608.873.6677 
Fax Number: 608.873.0875 
 
and the Architect: 
(Name, legal status, address and other information) 
 
Angus Young Associates, Inc.   
555 South River Street 
Janesville, WI 53548 
Telephone Number: 608.756.2326 
Fax Number: 608.756.0464 
 
for the following Project: 
(Name, location and detailed description) 
 
City of Stoughton Public Works Facility 
2415 County Hwy A 
Stoughton, WI 53589 
 
A new public works facility for the City of Stoughton 
 
The Owner and Architect agree as follows. 
 
The Project means the construction of public works facilities for the City of Stoughton 
and related site work. As part of the civil design, public water and sewer will be extended 
to the site and on-site storm water management facilities will be constructed. 
 
The Owner has conceptual ideas for the Project which include the construction of new 
(58,200 sq. ft.) public works facility to include administrative office, employee welfare 
areas, vehicle maintenance and storage, and departmental shops; the construction of new 
(4,800 sq. ft.) building for salt storage with provisions for mixed sand/salt and salt as well 
as space for bulk materials under roof, including a brine storage facility with 
containment; the construction of fueling station, canopy and control system; demolition 
of existing improvements; consolidation of parcels into a CSM; plans for a future cold 
storage building; and site, civil and storm water design, as well as public water main 
extension civil design. The Owner’s conceptual ideas will be further developed and will 
become the formal program for the Project. 
 
The Owner’s initial budget for the entire Project will be developed by the Owner, in 
consultation with the Architect. 
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The Project consists of two major phases with sub-phases, described in general below: 
 
Phase I: 
 
Site and Civil Design Services (Article 3.1.9) 
Schematic Design (Article 3.2) 
 
Phase II: 
 
Design Development Services (Article 3.3) 
Construction Document Services (Article 3.4) 
Bidding or Negotiation Services (Article 3.5) 
Construction Services (Article 3.6) 
 
Owner and Architect agree that Architect’s performance of the Work for each phase, sub-phase and sub-sub phase 
(as the case may be) is contingent upon the Owner’s written decision, in its sole discretion, to proceed with the 
Work.
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION 
 
2 ARCHITECT’S RESPONSIBILITIES 
 
3 SCOPE OF ARCHITECT’S BASIC SERVICES 
 
4 ADDITIONAL SERVICES 
 
5 OWNER’S RESPONSIBILITIES 
 
6 COST OF THE WORK 
 
7 COPYRIGHTS AND LICENSES 
 
8 CLAIMS AND DISPUTES 
 
9 TERMINATION OR SUSPENSION 
 
10 MISCELLANEOUS PROVISIONS 
 
11 COMPENSATION 
 
12 SPECIAL TERMS AND CONDITIONS 
 
13 SCOPE OF THE AGREEMENT 
 
EXHIBIT A   INITIAL INFORMATION 
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial 
Information:  
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below 
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants, 
Architect’s consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated 
procurement method, and other information relevant to the Project.) 
 
At the Owner’s request, the Architect shall produce all subcontractor agreements, including consultants, or any other 
agreement related to the Architect’s performance on the Project with terms not inconsistent with this Agreement. 
The Owner shall have no obligation to the Architect’s consultants or subcontractors under any theory.   
 
§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are 
set forth below: 


.1 Commencement of construction date: 
 


The Owner’s schedule for the date of commencement of the Project, milestone dates for completion 
of the various portions of the Project will be developed by mutual agreement of the Owner and the 
Architect during Phase I of the Project (unless such period is extended by mutual agreement of the 
Owner and Architect) and will be set forth in a schedule.   


 
.2 Substantial Completion date: 


 
The Owner’s schedule for the Date of Substantial Completion of the Project will be developed by 
mutual agreement of the Owner and the Architect during the Construction Documentation Phase of 
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the Project (unless such period is extended by mutual agreement of the Owner and Architect) and will 
be set forth in a schedule.  


 
§ 1.2.1 Upon issuance of an initial notice to proceed by the Owner to Architect for specified Site and Civil Design Services and 
thereafter upon subsequent notices to proceed by Owner to Architect, if any, based on the Owner’s readiness of the next phase, 
sub phase or sub-sub phase and the confirmation of available funding.  
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect may adjust the schedule. 
 
§ 1.4 Owner and Architect recognize and agree Architect’s performance of the Work (as defined below) for the Construction 
Phase (as further discussed in Section 3.6 below) is contingent upon the Owner securing funds necessary to pay the costs of the 
Project and Owner’s decision, in its sole discretion, to proceed with the Work. The Architect shall perform all services in 
accordance with notices to proceed issued by the Owner to the Architect. 
 
ARTICLE 2   ARCHITECT’S RESPONSIBILITIES 
§ 2.1 The Architect and Architect’s consultants or subcontractors shall provide the professional services as set forth 
in this Agreement and attachments hereto. 
 
§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. The Owner shall submit to the Architect a schedule for the performance of the Architect’s services 
which may be adjusted by mutual agreement of the parties. The time limits established by this schedule shall not, 
except for reasonable cause, be exceeded by the Architect. 
 
§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project. 
 
§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project. 
 
§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement.  
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 
any.) 
 
§ 2.5.1 As required in Attachment B entitled "Insurance Requirements". 
  
The Architect shall require that any and all consultants engaged or employed by Architect are included in the Architect’s policies 
as additional insured or carry and maintain similar insurance with reasonable prudent limits and coverages in light of the services 
to be rendered by such consultants. 
 
All professional liability or "Errors & Omissions" insurance policies provided by the Architect shall be a "claims made" type of 
policy. 
 
§ 2.6 The Architect shall indemnify and hold harmless the Owner from and against any claims, losses, damages, costs, 
expenses (including reasonable attorneys’ fees), liability, and judgments arising out of or resulting from an negligent or 
intentional act or omission of Architect, its agents, employees, consultants or subcontractors or any breach of this Agreement by 
Architect. 
 
(Paragraphs deleted) 
§ 2.7 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the requirements of Articles 
2.5. The certificate shall identify the Owner as the "Certificate Holder" and shall be valid for the Agreement’s period of 
performance including any extensions of the Agreement. 
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ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES 
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and in Article 4 and include usual and 
customary structural, mechanical, civil, and electrical engineering services. Services not set forth in this Article 3 
and Article 4 are Additional Services. The Architect shall perform all redesign or corrective design work, at the 
Architect’s own expense, to correct any and all errors, omissions, inconsistencies, or ambiguities (negligent or 
otherwise) in its design or other Services.  
 
§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, obtain Owner’s approval on all 
design concepts, research applicable design criteria, attend Project meetings, communicate with members of the 
Project team and report progress to the Owner.  
 
§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information 
furnished by the Owner and the Owner’s consultants provided that any inaccuracy or lack of completion is not the 
result of any negligent acts, errors, omissions or breach of any term of this Agreement on the part of the Architect. 
The Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, 
omission or inconsistency in such services or information. 
 
§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a 
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the 
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. 
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of 
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once 
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded 
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the 
Project proceeds until the commencement of construction.  
 
§ 3.1.4 The Architect shall be responsible for the prompt review and approval or recommendation on any Owner 
directive or substitution submitted in writing to the Architect.  
§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project. In designing the Project, the 
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such 
entities providing utility services. The Architect shall meet with, and make presentations to persons having 
jurisdiction over, or otherwise having an interest in, the Project as reasonable requested by Owner. 
 
§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project. 
 
§ 3.1.7 The Architect shall review and analyze the Owner’s needs and scope requirements for the Project, including but not 
limited to design objectives, limitations and criteria; space requirements, space relations; number and functional responsibilities 
of personnel; flexibility and expansibility; special equipment and systems; the limitations of available funds; and site requirements 
of the Owner. 
 
§ 3.1.8 The Architect shall provide review and analyze the Owner’s needs and scope requirements.  
 
§ 3.1.9 The Architect shall provide "Site and Civil Design Services" consisting of the services described in Attachment A 
incorporated herein by reference. 
 
 Attachment A – Architectural and engineering scope of services. 
 
§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review 
laws, codes, and regulations applicable to the Architect’s services, and shall perform its responsibilities under this 
Agreement in compliance with all applicable laws, codes and regulations and shall design the Project in accordance 
with all requirements imposed by governmental authorities having jurisdiction over the Project.  
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§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost 
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in 
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any 
inconsistencies discovered in the information, and (2) other information or consulting services that may be 
reasonably needed for the Project. 
 
§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner 
alternative approaches to design and construction of the Project, including the feasibility of incorporating 
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner 
regarding the requirements of the Project.  
 
§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for 
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components. 
 
§ 3.2.5 Based on  the mutually agreed upon program, schedule and construction budget requirements as well as the 
Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design Documents for the 
Owner’s approval. The Schematic Design Documents shall consist of drawings and other documents including a site 
plan, if appropriate, and preliminary building plans, sections and elevations; and may include some combination of 
study models, perspective sketches, or digital modeling. Preliminary selections of major building systems and 
construction materials shall be noted on the drawings or described in writing. 
 
§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and 
building orientation, together with other considerations based on program and aesthetics, in developing a design that 
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other 
environmentally responsible design services under Article 4. 
 
§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together 
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent 
with the Owner’s program, schedule and budget for the Cost of the Work.  
 
§ 3.2.6 At the conclusion of the Schematic Design Phase, the Architect shall submit to the Owner an estimate of the 
Cost of the Work prepared in accordance with Section 6.3. The Architect will meet with the Owner to review the 
Schematic Design Documents. 
 
§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s 
approval. If revisions to the Schematic Design Documents are required to comply with Owner’s budget, the 
Architect will make the required revisions to the Schematic Design Documents without additional fee or expense to 
the Owner until the Schematic Design Documents support completion of the Work in conformity with the Owner’s 
budget.  
 
§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and 
describe the development of the approved Schematic Design Documents and shall consist of drawings and other 
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building 
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and 
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall also 
include outline specifications that identify major materials and systems and establish in general their quality levels. 
 
§ 3.3.2 The Architect shall update the estimate of the Cost of the Work. The Architect shall endeavor to keep the 
Cost of the Work within the Owner’s budget for the Project. 
 
§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.  If revisions to the Design 
Development Documents are required to comply with the Owner’s budget, the Architect will make the required 
revisions to the Design Development Documents without additional fee or expense to the Owner until the Design 







 


Init. 


/ 


AIA Document B101™ – 2007 (formerly B151™ – 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights 
reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution 
of this AIA®  Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible 
under the law. This document was produced by AIA software at 16:13:41 on 05/18/2017 under Order No.6710766811_1 which expires on 12/14/2017, and is 
not for resale. 
User Notes:   (1781559628) 


 
7 


 


Development Documents support the completion of the Work in conformity with the Owner’s budget. The Architect 
will then proceed with the completion of the Design Development Documents in accordance with the Owner’s 
budget.  
 
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the 
further development of the approved Design Development Documents and shall consist of Drawings and 
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the 
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor 
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals, 
which the Architect shall review in accordance with Section 3.6.4.  
 
§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 
authorities having jurisdiction over the Project.  
 
§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 
development and preparation of (1) bidding and procurement information that describes the time, place and 
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and 
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other Conditions). 
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and 
Specifications and may include bidding requirements and sample forms. The Construction Documents and the 
Project in its entirety shall comply with the laws of the State of Wisconsin and the City of Stoughton.  
 
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work. If revisions to the Construction Documents 
are required to comply with the Owner’s budget, the Architect will incorporate the required revisions into the 
Construction Documents without additional fee or expense to the Owner. 
 
§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments 
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s 
approval.  After Owner’s review, Architect shall incorporate Owner’s comments into final construction documents.  
 
§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s 
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive 
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid 
or proposal, if any; and, (4) awarding and preparing contracts for construction.  
 
§ 3.5.2 COMPETITIVE BIDDING 
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.  
 
§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by 


.1 preparing Bidding Documents for distribution to prospective bidders;  


.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion 
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of 
deposits, if any, received from and returned to prospective bidders; 


.3 organizing and participating in a pre-bid conference for prospective bidders; 


.4 preparing responses to questions from prospective bidders and providing clarifications and 
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and 


.5 attending the opening of the bids, and subsequently assisting the Owner in tabulating and evaluating 
the bidding results, as directed by the Owner.  


.6 prepare for the Owner a written summary of the bids, including the Architect’s recommendations.  
 
 
(Paragraph deleted) 
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§ 3.5.3 NEGOTIATED PROPOSALS 
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. 
 
§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by 


.1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and 
requesting their return upon completion of the negotiation process;  


.2 organizing and participating in selection interviews with prospective contractors; and  


.3 participating in negotiations with prospective contractors, and subsequently preparing a summary 
report of the negotiation results, as directed by the Owner. 


 
§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and 
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors. 
 
§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set 
forth below and in AIA Document A201™–2007, General Conditions of the Contract for Construction as modified. 
§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The 
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The 
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the 
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the 
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not 
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other 
persons or entities performing portions of the Work. 
 
§ 3.6.1.3 The Architect’s responsibility to provide Construction Phase Services for the Construction Phase under this 
Agreement commences with the award of the initial Contract for Construction and terminates at the later of the 
issuance to the Owner of the final Certificate for Payment or the issuance of a final Certificate of Occupancy. 
  
§ 3.6.1.4 As part of the Basic Services, the Architect shall make a written record of all meetings, conferences, 
discussions and decisions made between or among the Owner, Architect and Contractor(s) during all phases of the 
Project concerning material conditions in the requirements, scope, performance or sequence of the Project and to 
provide a copy of such record to the Owner or Contractor upon request of the Owner. 
 
§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, but at least bi-weekly, 
or as otherwise required in Section 4.3.3, to become generally familiar with the progress and quality of the portion 
of the Work completed, and to determine, in general, if the Work observed is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. However, the 
Architect shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity 
of the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably informed about the 
progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the 
Contract Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects 
and deficiencies observed in the Work. Architect will provide on-site representation as needed to fully perform 
Architect’s services.  
 
§ 3.6.2.2 The Architect has the authority to and shall reject Work that does not conform to the Contract Documents, 
unless the Owner after prompt notification from the Architect agrees in writing to accept the Work. Whenever the 
Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing of 
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing 
portions of the Work. 
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§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor and recommend action to Owner for 
decision. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness. 
 
§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The 
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents. 
 
§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that 
term is defined in AIA Document A201–2007, the Architect shall render initial decisions on Claims between the 
Owner and Contractor as provided in the Contract Documents.  
 
§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the 
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s 
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, after such 
investigation or inquiry as required by the standard of care set forth in Article 2.2 the Work has progressed to the 
point indicated and that the quality of the Work is in accordance with the Contract Documents. The foregoing 
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon 
Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations from 
the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect. 
 
§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to 
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of 
the Contract Sum. 
 
§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 
 
§ 3.6.4 SUBMITTALS 
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or 
withhold approval. The Architect shall review and approve or take other appropriate action upon the Contractor’s 
submittals such as Shop Drawings, Product Data and Samples for the purpose of checking for conformance with the 
Contract Documents. The Architect’s action in reviewing submittals shall be taken in accordance with the approved 
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing 
sufficient time in the Architect’s professional judgment to permit adequate review but in no case shall the review 
time exceed two weeks from the time of receipt without prior written approval from the Owner. 
 
§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or 
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, 
but only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy 
and completeness of other information such as dimensions, quantities, and installation or performance of equipment 
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety 
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component.  
 
§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
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appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop 
Drawings and other submittals related to the Work designed or certified by the design professional retained by the 
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be 
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals 
performed or provided by such design professionals.  
 
§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information.  
 
§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents. 
 
§ 3.6.5 CHANGES IN THE WORK 
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution 
in accordance with the Contract Documents. The Architect will consult with and provide its recommendation to the 
Owner as to the necessity for the change, provide assistance in negotiating and preparing Change Orders and 
Construction Change Directives, and prepare required plans, specifications and other design documents to be 
included with Change Orders and Construction Change Directives as part of its Basic Services. 
 
§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 
 
§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the 
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to 
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract 
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 
indicating the Work complies with the requirements of the Contract Documents. 
 
§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected.  
 
§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the 
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the 
Contract Sum, if any, for final completion or correction of the Work. At this same time, Architect shall prepare and 
deliver to Owner a list of all incomplete and unsatisfactory items as either reported to or observed by the Architect 
(the "Punch List"). The Architect will also inspect the Work with the Owner, will add to the Punch List any items 
discovered during that review and confer with and assist the Owner to pursue and manage the completion of all 
Punch List items, warranty rights, and correction of Work.  
 
§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Contract Documents. 
 
§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial 
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the 
facility operations and performance. 
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ARTICLE 4   ADDITIONAL SERVICES  
§ 4.1 The Services listed below where an "A" is listed in the responsibility column are included in the Basic 
Services. Any services requested by the Owner in addition to the Basic Services will be considered Additional 
Services. Additional Services will be provided by the Architect and paid by the Owner only if the Architect gives 
prior written notice to the Owner of the request for the Additional Services and the anticipated costs thereof and the 
Owner, in writing, authorizes and directs that the Additional Services be provided. Failure of the Architect to 
provide the prior notice and to obtain Owner’s prior written approval will constitute a waiver of any claim by the 
Architect to be compensated for the Additional Services, unless Architect is required to respond to emergency 
situations wherein prior notice to the Owner is not reasonable practical. In such emergency situations, the Architect 
will notice the Owner of the need for such emergency services as soon as reasonable practicable, and Architect shall 
be fairly compensated for its services as Additional Services as provided in this Agreement. If the prior written 
notice is given and the written approval obtained, the Additional Services will be paid for by the Owner either as a 
stipulated sum, as agreed between the Owner and Architect and as set forth in the Owner’s written authorization for 
the Additional Services, or on an hourly rate basis as provided below.  
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third 
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit, 
identify the exhibit.)
 


Additional Services Responsibility 
(Architect, Owner 


or 
Not Provided) 


Location of Service Description 
(Section 4.2 below or in an exhibit 


attached to this document and 
identified below) 


§ 4.1.1 Programming (B202™–2009) Architect  
§ 4.1.2 Multiple preliminary designs Architect  
§ 4.1.3 Measured drawings Not Provided  
   
§ 4.1.5 Site Evaluation and Planning (B203™–2007) Architect  
§ 4.1.6 Building Information Modeling 


(E202™–2008) 
Not Provided  


§ 4.1.7 Civil engineering Architect  
§ 4.1.8 Landscape design Architect  


§ 4.1.9 Architectural Interior Design (B252™–2007) 
Architect (No 
FF&E) 


 


§ 4.1.10 Value Analysis (B204™–2007) Not Provided  
§ 4.1.11 Detailed cost estimating Not Provided  


§ 4.1.12 On-site Project Representation (B207™–2008) 
Architect – 
Bi-Weekly 


 


§ 4.1.13 Conformed construction documents Not Provided  
§ 4.1.14 As-Designed Record drawings Architect  
§ 4.1.15 As-Constructed Record drawings Architect  
§ 4.1.16 Post occupancy evaluation Architect  
§ 4.1.17 Facility Support Services (B210™–2007) Not Provided  
   
§ 4.1.19 Coordination of Owner’s consultants Architect  
§ 4.1.20 Telecommunications/data design Architect  
   
   
§ 4.1.23 Extensive environmentally responsible design Not Provided  
   
   


(Rows deleted) 
   
§ 4.1.27 Furniture, Furnishings, and Equipment Design 


(B253™–2007) 
Not Provided  


§ 3.1.9         Site Civil and Storm Water Design 
§ 3.1.9         Public Water Main Extension Civil 


Architect 
Architect 
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Design 
§ 3.1.9         ALTA Survey of Existing Conditions 
§ 3.1.9         Certified Survey Map for combination of 
parcels 
§ 3.1.9         Soil testing 


Architect 
Architect 
 
Architect 


 
§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not 
further described in an exhibit attached to this document. 
 
See Attachment A – Architectural and engineering scope of services.   
 
§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with 
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in 
the Architect’s schedule.  
 
§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the 
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect 
shall not proceed to provide the following services until the Architect receives the Owner’s written authorization:  


.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given 
by the Owner, or a material change in the Project including, but not limited to, size, quality, 
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery 
method, unless said services are due to the fault of the Architect or are otherwise included within the 
Basic Services; 


.2 Services necessitated by the Owner’s request for extensive environmentally responsible design 
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED® 
certification, unless said services are noted as part of the Basic Services; 


(Paragraphs deleted) 
.3 Making revisions in drawings, specifications or other documents, when such revisions are due to 


changes required as a result of the Owner’s failure to render decisions in a timely manner; 
(Paragraphs deleted) 


.4 Consultation concerning replacement of Work resulting from fire or other cause during construction. 
 
§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, 
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the 
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt 
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those 
services:  


.1  
(Paragraphs deleted) 


.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial 
Completion identified in Initial Information, whichever is earlier. 


 
§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner: 


.1  two  (  2  ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 
Contractor 


.2  thirty-eight  ( 38   ) visits to the site by the Architect over the duration of the Project during 
construction 


.3 two   (  2  ) inspections for any portion of the Work to determine whether such portion of the Work 
is substantially complete in accordance with the requirements of the Contract Documents 


.4  three  (  3  ) inspections for any portion of the Work to determine final completion 
 
§ 4.3.4 If the services covered by this Agreement have not been completed within    (    ) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be 
compensated as Additional Services.  
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ARTICLE 5   OWNER’S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project. 
§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies 
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the 
Work, the Owner shall notify the Architect. The Owner and the Architect may thereafter agree to a corresponding 
change in the Project’s scope and quality.  
 
§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. 
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect’s services. 
 
§ 5.4  
 
§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test 
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations. 
 
§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated 
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when reviewed and approved 
by the Owner. The Owner shall require that its consultants maintain professional liability insurance as appropriate to 
the services provided. 
 
§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 
 
§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  
 
§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. 
 
§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through 
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify 
the Architect of any direct communications that may affect the Architect’s services. The Architect shall prepare and 
distribute meeting minutes during the design and construction phases of the Project. 
 
§ 5.11 Before executing the Contract for Construction, the Owner, with the assistance and based on written 
recommendations promptly provided by the Architect, shall coordinate the Architect’s duties and responsibilities set 
forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The Owner shall 
provide the Architect a copy of the executed agreement between the Owner and Contractor, including the General 
Conditions of the Contract for Construction.  
 
§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and 
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 
 
ARTICLE 6   COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land, 
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rights-of-way, financing, and contingencies for changes in the Work or other costs that are the responsibility of the 
Owner.  
 
§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of 
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared 
by the Architect, represent the Architect’s best judgment as a design professional.  
 
§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for 
design, bidding and price escalation; to determine what materials, equipment, component systems and types of 
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and 
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the 
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the 
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques.  
 
§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the 
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the 
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market. 
 
§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.  
 
§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase 
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 


.1 give written approval of an increase in the budget for the Cost of the Work; 


.2 authorize rebidding or renegotiating of the Project within a reasonable time; 


.3 terminate in accordance with Section 9.5;  


.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or 


.5 implement any other mutually acceptable alternative. 
 
§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the 
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The 
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this 
Article 6.  
 
ARTICLE 7   COPYRIGHTS AND LICENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of 
Service or any other information or documentation in digital form, they shall endeavor to establish necessary 
protocols governing such transmissions. 
 
§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation of the reserved rights of the Architect and the Architect’s consultants. 
 
§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering 
and adding to the Project, provided that the Owner substantially performs its obligations, including  prompt 
payment of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from 
the Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner 
to authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the 
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Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely 
and exclusively for the use in performing services or construction for the Project. 
 
§ 7.3.1 In the event the Owner uses the Instruments of Service for another project without retaining the author of the 
Instruments of Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of 
action arising from such uses.  
 
§ 7.4 Except for the licenses granted in this Article 7 any unauthorized use of the Instruments of Service shall be at 
the Owner’s sole risk and without liability to the Architect and the Architect’s consultants. 
 
ARTICLE 8   CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work.  
 
 
(Paragraphs deleted) 
§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution.  
 
§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation. A request for mediation shall be made in writing, delivered to the other party to the Agreement, 
and filed with the person or entity administering the mediation.  
 
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:  
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will 
be resolved in a court of competent jurisdiction.) 
 


[    ] Arbitration pursuant to Section 8.3 of this Agreement 
 
[  X  ] Litigation in a court of competent jurisdiction 
 
[    ] Other (Specify) 


 
   


 
 
(Paragraphs deleted) 
ARTICLE 9   TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement without written claim 
of substantial justification, such failure shall be considered substantial nonperformance and cause for termination or, 
at the Architect’s option, cause for suspension of performance of services under this Agreement. If the Architect 
elects to suspend services, the Architect shall give fifteen days’ written notice to the Owner before suspending 
services. In the event of a suspension of services, the Architect shall have no liability to the Owner for delay or 
damage caused the Owner because of such suspension of services. Before resuming services, the Architect shall be 
paid all undisputed sums due prior to suspension and any expenses incurred in the interruption and resumption of the 
Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be equitably 
adjusted. 
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted. 
 
§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect or except for funding purposes, the Architect may terminate this Agreement by giving not less than fifteen 
days’ written notice.  
 
§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination. 
 
§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause. 
 
§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due.  
 
 
 
(Paragraphs deleted) 
ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located. 
 
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2007, General 
Conditions of the Contract for Construction as amended. 
 
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement.  
 
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.  
 
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor 
of a third party against either the Owner or Architect. 
 
§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site. 
 
§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the 
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable 
access to the completed Project to make such representations. However, the Architect’s materials shall not include 
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of 
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide 
professional credit for the Architect in the Owner’s promotional materials for the Project.  
 
§ 10.8 Except in accordance with Wisconsin Open Records Law, if the Architect or Owner receives information 
specifically designated by the other party as "confidential" or "business proprietary," the receiving party shall keep 
such information strictly confidential and shall not disclose it to any other person except to (1) its employees, (2) 
those who need to know the content of such information in order to perform services or construction solely and 
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exclusively for the Project, or (3) its consultants and contractors whose contracts include similar restrictions on the 
use of confidential information.  
 
ARTICLE 11   COMPENSATION 
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows: 
(Insert amount of, or basis for, compensation.) 
 
Billed monthly for  the progress completed of the project based on the schedule defined in Paragraph 11.5 against a 
total fee for professional services of Three Hundred Fifty Nine Thousand Six Hundred Dollars ($359,600.00) plus 
reimbursable expenses .   
 
§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 
 
At the option of the Owner, services shall be billed on an hourly basis using the hourly fee schedule defined below 
OR be provided with a fixed fee proposal for such Additional Services. 
 
Hourly Fee Schedule: 
Title   Hourly Rate 
Principal   $120.00 / hour 
Engineers  $110.00 / hour 
Architects  $100.00 / hour 
Professional Staff  I $90.00 / hour 
Professional Staff  II $75.00 / hour 
Professional Staff  III $65.00 / hour 
Designer  $55.00 / hour   
 
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the 
Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation.) 
 
Same as defined in paragraph 11.2.   
 
(Paragraphs deleted) 
§ 11.5 Where compensation for Basic Services is based on a stipulated sum, the compensation for each phase of 
services shall be as follows: 
 


Site and Civil Design Services $ 52,800.00 
  


   


Schematic Design Phase $ 31,000.00     
Design Development Phase $ 61,000.00     
Construction Documents 
Phase 


$ 153,400.00     


Bidding or Negotiation Phase $ 9,200.00     
Construction Phase $ 52,200.00     
       
Total Basic Compensation  $ 359,600.00     


 
 
 
(Table deleted) 
(Paragraphs deleted) 
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§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
reasonable and actual expenses incurred by the Architect and the Architect’s consultants directly related to the 
Project, as follows:  


.1 Transportation and authorized travel greater than sixty miles from Stoughton City Hall. Mileage shall 
be reimbursed at $.45 per mile;  


.2  


.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 


.4 Printing, reproductions, plots, standard form documents; 


.5 Postage, handling and delivery; 


.6 .7 Renderings, models, mock-ups, professional photography, and presentation materials requested by 
the Owner; 


.8  


.9 All sales taxes levied on professional services and on reimbursable expenses; 


.10  


.11 Other expenses pre-approved by Owner’s Representative for Project-related expenditures. 
 
§ 11.8.2 Except for printing completed by Angus Young Associates which a price list is provided, for all other 
Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the Architect’s 
consultants plus fifteen   percent ( 15   %) of the expenses incurred. The owner may choose to make arrangements 
for payment of UPS, Federal Express, US mail, DNR and/or State of Wisconsin expenses should they choose to 
handle payments directly and notify the Architect in advance. 
 
§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of 
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as 
follows:  
 
   
 
§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 11.10.1 An initial payment of zero   ($  0.00  ) shall be made upon execution of this Agreement and is the 
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.  
 
§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services 
performed. Payments are due and payable within 30 days of presentation of the Architect’s itemized invoice. 
Amounts unpaid sixty   ( 60   ) days after the invoice date shall bear interest at the rate entered below, or in the 
absence thereof at the legal rate prevailing from time to time at the principal place of business of the Architect. 
(Insert rate of monthly or annual interest agreed upon.) 
 
 6  % per annum   
 
§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or 
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in 
the Work unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution 
proceeding.  
 
§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times. 
 
ARTICLE 12   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 
 
12.1 The Architect will obtain the Owner’s written approval before proceeding to a subsequent phase of project 
development.   
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ARTICLE 13   SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect.  
 
§ 13.2 This Agreement is comprised of the following documents listed below: 


.1 AIA Document B101™–2007, Standard Form Agreement Between Owner and Architect  


.2 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed, or the following: 
 


  
 


.3 Other documents: 
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of 
service, if any, forming part of the Agreement.) 


 
   


 
This Agreement entered into as of the day and year first written above. 
 


OWNER  ARCHITECT 
      


(Signature) (Signature) 
Donna Olson, Mayor Jeffrey Hazekamp, President 
(Printed name and title) (Printed name and title) 


 
Sufficient funds are in the treasury to meet the expense of this contract, or provision has been made to pay the 
liability that will accrue thereunder. 
 
____________________________________________ 
  (signature) 
 
____________________________________________ 
Tammy LaBorde, Comptroller 
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  Attachment A – Scope of Basic and Additional Services 
 


Scope of Services   Angus‐Young Associates is able to provide the following services for your project: 


architectural, interior design, structural, electrical, plumbing, and mechanical 


engineering. These services include design, development of construction documents, 


bidding and construction services derived from the American Institute of Architects 


contract definition of basic services. We shall also assist with obtaining approvals for 


building permits. Below is a further description of the phases of development of a 


typical project. 


 


Programming  Initial interviews with the management team are completed to determine the 


functional requirements, space needs, operational adjacencies and view of long 


term growth projections. We shall develop an abbreviated building program from 


the information gathered. We shall review the code requirements including 


building and fire codes. 


 


Site Evaluation and Planning  Analysis may consist of ownership, on‐site observations, circulation systems and 


parking studies, topography analysis, and analysis of deed, zoning and other legal 


restrictions, studies of availability of construction materials, equipment and labor 


and construction markets. Describe physical characteristics and context of 


immediately surrounding area and a general land use pattern, with a brief 


description of proximate development, such as agricultural, single‐family 


detached residential, single‐family attached residential, multi‐family residential, 


retail, commercial, office, light industrial, heavy industrial, public and semi‐public 


use, park and open space, vacant, or other appropriate land uses. 


 


Based on the preliminary site analysis prepare conceptual site development 


drawings which may include land utilization, structure placement, facility 


development, development phasing, access and circulation of vehicles and 


pedestrians, parking facilities and utility systems. Analyze surface and subsurface 


conditions, ecological requirements, deeds, zoning, and other legal restrictions, 


landscape concepts and features. 


 


Schematic Design 


 


Working from the information provided in the facility program, we will work with 


you to develop building floor plans, site plan and exterior building elevations. 


These plans should illustrate the spatial and functional aspects of the facility and 


site as well as design impressions, exterior materials and projected image. Also 


included in this phase will be project scheduling, a construction cost estimate, and 


may include some discussion about construction types, costs and alternatives that 


may need to be considered. 


 


While developing the schematic design we will provide multiple designs and 


continue to refine the site plans, floor plans and exterior elevations until they are 


acceptable to you.  


 


Design Development 


 


During this phase we work with you to determine the next level of detail in the 


design of the project. Consideration for construction type, materials, finishes, 


features and final design considerations will be covered. Our engineers shall 
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   determine the structural, mechanical, electrical, and plumbing requirements of 


the building, mechanical system options and suggestions, and optimal locations 


and sizes for the systems. It is our goal, that by the conclusion of this phase, all 


aspects of the building design have been thoroughly reviewed with you and 


approved. 


 


Site Civil and Storm Water Design 


 


As part of this project, Consultant shall provide an ALTA survey of the existing site 


conditions; complete a CSM to consolidate the individual parcels; coordinate with 


the design team to provide civil site design plans; assist with bidding and 


procurement phases by providing specifications and reviewing submittals for the 


project; create a grading, erosion control and storm water management plan that 


meets City and State requirements for the site 


 


Based on Consultants initial discussion with Stoughton Utilities, public sanitary 


sewer mains are not near the site, therefore sewer service will be provided by an 


on‐site grinder pump station that will discharge to the southernmost sanitary 


sewer on Racetrack Road. 


 


Public Water Main Extension  Work included within this item includes creating plans for extension of public 


water main along CTH A for the frontage length of the site. Specific work includes 


the following: Utility Plan ‐ Consultant will create plan & profile sheets of the 


proposed water; main for construction; Project Specifications for the scope of 


work will be provided for incorporation into a project manual by the Project 


Architect; Preparation of Permit Applications ‐ Consultant shall prepare and 


submit permit applications for public water extensions from the DNR. All 


necessary supplemental calculations relating to submittal of said permit 


applications are included in this item. 


 


Construction Documentation   When all of the systems have been selected and finishes approved in the Design 


Development phase, our team of architects, engineers and designers shall 


develop detailed drawings, specifications and a project manual needed for 


bidding, state approvals and construction. Project manual with specifications shall 


be developed for this project and shall include requirements for bidding, general 


conditions, and other general provisions as requested by the owner. Structural, 


lighting, electrical, heating and cooling system design and energy conservation 


calculation as required by the Department of Commerce approvals shall be 


prepared.  


 


Bidding and Negotiations  During the bidding of the project, we shall answer questions, prepare addenda 


and assist in obtaining bids, award and prepare of the Standard AIA Owner‐


Contractor contracts. The conclusion of this phase will result in an award and 


contracts of construction with a single prime General Contractor. 


 


On‐site Project Representation 


And Construction Related Services 


 


We shall provide construction related services which will include: review shop 


drawings, attend biweekly job meetings, review construction on‐site weekly, 


prepare clarifications and answer questions as called upon. At notification by the 


contractor of substantial completion, we shall closely review the project with you 


and prepare a list of all items that the contactor must complete, repair or provide 
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   prior to final completion and payment. As part of the final completion of the 


project, we shall assist in gathering as built documents, warrantees, instruction 


and operation manuals from the contractor, and preparing closing documents and 


paperwork required for reduction of retainage and final payment. 


 


Post Construction  


 


 


Within one year of completion of construction, we shall review with you the 


project to learn of any issues that have not been addressed that are under 


warrantee as well as recommendations that you may have for future projects. 


(Included as basic services by Angus‐Young Associates, not an AIA contract basic 


service). 







ATTACHMENT B 
INSURANCE REQUIREMENTS 


Unless otherwise specified in this Agreement, the Architect shall, at its sole expense, maintain in 
effect at all times during the performance of the Work, insurance coverage with limits not less than 
those set forth below with insurers and under forms of policies set forth below. 


a. Worker's Compensation and Employers Liability Insurance - The Architect shall cover or 
insure under the applicable labor laws relating to worker's compensation insurance, all of their 
employees in accordance with the law in the State of Wisconsin. The Architect shall provide 
statutory coverage for work related injuries and employer's liability insurance with limits of 
$1,000,000 each accident, $1,000,000 disease policy limit, and $1,000,000 disease each employee. 


b. Commercial General Liability and Automobile Liability Insurance - The Architect shall 
provide and maintain the following commercial general liability and automobile liability 
insurance: 


Coverage - Coverage for commercial general liability and automobile liability insurance 
shall be at least as broad as the following: 


1. Insurance Services Office (ISO) Commercial General Liability Coverage 
(Occurrence Form CG 0001) 


2. Insurance Services Office (ISO) Business Auto Coverage (Form CA 0001), 
covering. Symbol 1 (any vehicle) 


Limits - The Architect shall maintain limits no less than the following: 


1. General Liability - One million dollars ($1,000,000) per occurrence ($2,000,000 
general aggregate if applicable) for bodily injury, personal injury and property 
damage. If Commercial General Liability Insurance or other form with a 
general aggregate limit is used, either the general aggregate limit shall apply 
separately to the project/location (with the ISO CG 2503, or ISO CG 2504, or 
insurer's equivalent endorsement provided to the City of 
Stoughton or the general aggregate including product-completed operations 
aggregate limit shall be twice the required occurrence limit. 


2. Automobile Liability - One million dollars ($1,000,000) for bodily injury and 
property damage per occurrence limit covering all vehicles to be used in 
relationship to the Agreement_ 


3. Umbrella Liability — Five million dollars ($5,000,000) following form excess 
of the primary General Liability, Automobile Liability and Employers 
Liability Coverage. Coverage is to duplicate he requirements as set forth 
herein. 







c. Required Provisions - The general liability umbrella liability and automobile liability policies 
are to contain, or be endorsed to contain, the following provisions: 


1.  The City of Stoughton, its elected and appointed officials, officers, employees or 
authorized representatives or volunteers are to be given additional insured status (via 
ISO endorsement CO 2010, CO 2033, or insurer's equivalent for general liability 
coverage) as respects: liability arising out of activities performed by or on behalf of the 
Architects; products and completed operations of the Architect; premises occupied or 
used by the Architect; and vehicles owned, leased, hired or borrowed by the Architect. 
The coverage shall contain no special limitations on the scope of protection afforded to 
the City of Stoughton, its elected and appointed officials, officers, employees or 
authorized representatives or volunteers. 
 


2.  For any claims related to this project, the Architect's insurance shall be primary 
insurance as respects the City of Stoughton, its elected and appointed officials, officers, 
employees or authorized representatives or volunteers. Any insurance, self-insurance, or 
other coverage maintained by the City of Stoughton, its elected and appointed officials, 
officers, employees, or authorized representatives or volunteers shall not contribute to 
it. 
 


3.  Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the City of Stoughton, its 
elected and appointed officials, officers, employees or authorized representatives or 
volunteers. 


 
4.  The Architect's insurance shall apply separately to each insured against whom claim is 


made or suit is brought, except with respect to the limits of the insurer's liability. 
 


5.  Each insurance policy required by this agreement shall state, or be endorsed to state, 
that coverage shall not be canceled by the insurance carrier or the Architect, except 
after sixty (60) days (10 days for non-payment of premium) prior written notice by 
U.S. mail has been given to the City of Stoughton.  


6. Such liability insurance shall indemnify the City of Stoughton, its elected and appointed 
officials, officers, employees or authorized representatives or volunteers against loss 
from liability imposed by law upon, or assumed under contract by, the Architect for 
damages on account of such bodily injury (including death), property damage, personal 
injury, completed operations, and products liability. 


7.  The general liability policy shall cover bodily injury and property damage liability, 
owned and non-owned equipment, blanket contractual liability, completed operations 
liability with a minimum of a 24 month policy extension, explosion, collapse, 
underground excavation, and removal of lateral support, and shall not contain an 
exclusion for what is commonly referred to by the insurers as the "XCU" hazards. The 
automobile liability policy shall cover all owned, non-owned, and hired vehicles. 
 


8.  All of the insurance shall be provided on policy forms and through companies satisfactory 
to the City of Stoughton, and shall have a minimum A.M. Best's rating of A- VII. 


 
 
 
 
 


 







 
 


d. Deductibles and Self-Insured Retentions - Any deductible or self-insured retention must be 
declared to and approved by the City of Stoughton. At the option of the City of Stoughton, the 
insurer shall either reduce or eliminate such deductibles or self-insured retentions. 


e. Evidences of Insurance - Prior to execution of the agreement, the Architect shall file 
with the City of Stoughton a certificate of insurance (Acord Form 25-S or equivalent) signed 
by the insurer's representative evidencing the coverage required by this agreement. CG 20 10 
11 85 covers all bases OR Form CO 20 10 10 01 for ongoing work exposure and Form CG 
20 37 10 01 for products-completed operations exposure. 


Such evidence shall include an additional insured endorsement signed by the insurer's 
representative. Such evidence shall also include confirmation that coverage includes or has been 
modified to include all required provisions 1-5. 


f. Sub-Contractors - In the event that the Architect employs other contractors (subcontractors) 
as part of the work covered by this agreement, it shall be the Architect's responsibility to require 
and confirm that each sub-contractor meets the minimum insurance requirements specified above. 
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.


INSURER(S) AFFORDING COVERAGE


INSURER F :


INSURER E :


INSURER D :


INSURER C :


INSURER B :


INSURER A :


NAIC #
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CONTACT


(A/C, No):
FAX


E-MAIL
ADDRESS:


PRODUCER


(A/C, No, Ext):
PHONE


INSURED


REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES


IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
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DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE
THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT:    If  the  certificate  holder  is an ADDITIONAL INSURED, the policy(ies) must be endorsed.  If SUBROGATION IS WAIVED, subject to
the  terms  and conditions of the policy, certain policies may require an endorsement.  A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
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CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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To Mayor Donna Olson
Council President Tim Swadley


From Matthew P. Dregne, City


Date November 23,2016


Re City Attorney Preparation


We recently met to discuss my performance as city attorney. One topic we discussed is


the extent to which I am prepared regarding items on the agenda at council meetings. I
agreed to prepare a memo addressing that issue.


My preparation on matters that come before the council can be divided into three general


categories that correspond to how the City uses my services. Under the guidelines


established by the City, I work on matters only when requested by authorized city
personnel. On most matters that come before the council, the City has not engaged me at


all, or in a very limited way. On some matters, I have been engaged more significantly,
but still with a limited scope. On some matters, the City has engaged me as an active
member of the team throughout the process, I have prepared the relevant documents, and


I am thoroughly prepared to answer questions when the matter is before the council.


On those matters where I have had no or limited involvement, there are of course


limitations in terms of what value I've been able to add to the process, and how prepared


I am to address questions or concerns at council meetings. I don't know the back-story
and what people are concerned about, or what they are trying to accomplish. I have not
had the opportunity to ask questions, to understand and identiff issues, or to make


recommendations along the way. The resolutions, ordinances or other documents have


been prepared by someone other than me.


Under our current practice, I spend about one hour reviewing the council agenda and


packet with the City Clerk, Mayor Olson and sometimes other City staff on the Thursday


before a council meeting, as part of the City' process of preparing the agenda and


meeting packet. While that review is helpful, it is not a substitute for meaningful
L:\DOCS\005 649\000004\I\4EMOS\3BL6298.DOCX
t123161224


Madison Office


222 \üest \üashington Avenue


P.O. Box 1784


Madison, Wisconsin


53701-1784


Milwaukee Office


608.256.0226


888.655.4752


Fax608.259.2600


www.staffo¡dlarv.com


1200 North May4air Road


Suite 410


Milwaukee, \Wisconsin


5)226-J282


414.982.2850


888.655.4752


Fax414982.2889


wrvw.staffordlaw,com







participation on a project, and thorough preparation for council meetings. While I may


have the opportunity to briefly review documents in the meeting packet, the review at


that stage is cursory at best, and is not a careful substantive review. If I notice a clear


problem with something, I point it out. But it is not possible for me, based on this type of
review, to say that I have reviewed everything and that everything is okay.


I have attached an article published by the League of 'Wisconsin Municipalities regarding


tips for using your municipal attorney. One recommendation is to involve your


municipal attorney early, particularly in certain types of matters. Another


recommendation is to give the attorney adequate time to research issues and answer


questions. Another is to provide the attorney with the resources needed to do the job, or


clearly limit the scope of the job. These tips are all relevant to the question of
preparation.


One model I would point to for effective collaboration and preparation is my experience


in the Village of Oregon. In that community, the Village Administrator schedules a


monthly meeting for key personnel to work on a pending matters. There is an agenda for
each meeting. We generally devote part of our time to internal discussion and work, and


part of our time to meeting with, for example, people applying for land use and


development related approvals. The meetings tend to last about four hours. I f,rnd those


meetings very helpful for several reasons. They provide an opportunity for key personnel


to collaborate on multi-disciplinary projects (and most land use and development projects


are multi-disciplinary, requiring review and input by legal, planning, engineering and


sometimes financial personnel). Planning, legal, engineering and administrative issues


can be addressed regularly and efficiently. Key personnel have the opportunity to spot


issues and provide input at appropriate points in time (rather than too late in a process,


when it can be more expensive to frx a problem). The meetings are also very helpful to


people doing business with the Village because we have the legal, planning and other


staff available at one place and time, to help people understand Village procedures,


provide feedback, and make sure things are ready for review by policy making bodies.


The Administrator uses those meetings as opportunities to schedule meetings with
developers, zoning applicants and others to work through projects and issues, with
appropriate staff support on-hand. Of course, we don't accomplish all of the work at


these meetings, but we do get a lot done. Assignments are given to appropriate personnel


for work they need to do outside meetings.


In addition to those regular meetings, we now also have a conference call before every


plan commission meeting to review the agenda, and make sure we have all our ducks in
order, reports prepared, resolutions drafted, and so on. Those calls typically include the


Administrator, Attoffioy, Planning Consultant and Zoning Administrator/Public Works


Director. Finally, I generally review the Village Board meeting agenda with the Village
Administrator before it is finalized and distributed. By the time that review occurs, I am
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well prepared on items the Village wants my support on, because I've been part of the


team throughout the process. As noted above, I currently review the common council


agenda with the City Clerk and Mayor Olson, but most of the items on the agenda are


matters that I know little or nothing about.


Stoughton could choose to adopt the type of approach used in Oregon. Someone needs to


be in charge of deciding what should be accomplished at each meeting, planning the


agenda, deciding who should attend all or parts of a meeting, making assignments, and


génerally coordinating the work that needs to be done. The cost to include me in this


Lind of process in Stoughton would be about $1,100 per month (based on four-hour


monthly staff meetings and one-hour monthly plan commission preparation calls). Some


work I already do for the City would occur during this process, and would therefore not


result in an extra expense. However, overall, this approach would increase the level of
my engagement on City projects, so I would expect an overall increase in cost, beyond


the cost of meetings. Part of that increase would be attributable to my time at the


meetings, and part would be attributable to the fact that I may be engaged in a broader


range of projeCts, and at earlier points in time. The actual cost would ultimately depend


on the extent to which the City increases its use of legal services on City projects.


One thing the City could do to reduce its professional expenses is charge-back costs for


land use and development matters. Those matters tend to be a fairly large part of the


work and the cost. The City's zoning and land division regulations already require


people applying for land division or zoning approvals to pay the City's legal, planning


ãnúengineering expenses. If the City consistently followed this approach, a significant


a-ouni of my time would be paid for by people seeking land use and development


related approvals from the City.


Finally, the organizational structure in Stoughton is different from Oregon, and the City


may decide that Oregon's system is not entirely appropriate for Stoughton. Stoughton


has capable department heads who are already managing the City's business, and who


have their own systems for getting things done. Those department heads are already


making judgments about how and when to engage my services, and I am sure they are


mindful of cost. I think they would need to be consulted regarding whether and how


procedures might be modified, and how they would see me fîtting into the picture. There


may be other ways of adjusting how and when my services are engaged that would be


more workable for Stoughton. The City might also decide that it doesn't want to change


my participation beyond current levels. If that decision is made, the council would


simply n"éd to understand that I will frequently be unfamiliar with matters that come


before the council.
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I would be happy to work with you to make adjustments to how I work with the City. I
look forward to discussing these matters with you. And I appreciate the opportunity to
continue serving the City of Stoughton.
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Ten Tips:
Usirrq Youn MurricipAl ArronNcy Mone Effecrively


ßy: Claire Silverman, Legal Counsel


hat roie does the munici-


pal attorney play in your


city or village? Is the attorney


contacted on a regular basis and


kept apprised of what's going on


in the community, or is the munic-


ipal attorney only contacted when


there's a crisis? The municipal at-


torney can play a valuable role in


helping a municipality carry out


its responsibilities and accomplish


its objectives in a lawful manner.


This legal comment explains what


the municipal attorney does and


offers some tþs for using the mu-


nicipal attomey more effeciively.


Wrlrr DoF,s Tsp MuNrcrpnl
ArronNov Do?


Wisconsin law does not specify the re-
sponsibilities of the municipal attorney in
any great detail. In fact, although the at-
tomey is an enumerated officer in the
statutory chapter goveming cities,l the
chapter governing villages does not men-
tion an attorney at all. The statute setting
forth ttre responsibilities of the city attor-
ney ståtes that the attorney shall "conduct
all the law business in which the city is
interested,"2 and sets forth a few speoific
duties.


With so little statutory guidance
there are, understandably, wide variations
in the way in which communities use


their municipal attorney. Although the
job of the munieipal attorney varies de-
pending on the size of the municipality
and the complexity of the issues it faces
and the services it provides, here are


some things that municipal attorneys or
special counsel (e.g., labor counsel or
bond counsel) typically do for municipal-
ities:


i Give legal advice and opinions to the
goveming bod¡ and other boards,
commissions and departments.


OFFTCERS #763


I Draft resolutions, ordinances, deeds,


contracts and other legal documents
that the municipality is a parfy to.


i Represent the municipality's interests
in legal proceedings.


I Attend governing body meetings and


meetings of other boards and com-
missions, when requested.


<) Review governing body agendas to
identify potenfial legal problems.


I Develop forms, policies and proce-
dures to standardize government op-
erations and ensure that the munici-
pality is proceeding lawfully.


Ô Ensure that bodies acting in a quasi-
judicial capacity do so in a meaning-
ful way that onsures due process and
develops an adequate evidentiary
record,


I Represent the municipality in labor
negotiations.


see Legal Services
continued on page 40


I Examine the tax and assessment rolls
and other tax proceedings and advise
the proper municipal officers in re-
gard thereto.-1


w


1. Sec. 62.09(1), Stats.
2. Sec, 62.09(12), Stats.
3. Sec. 62.09(12Xe), Stats.
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see Legal Services


from page 39


I Advise the municipality regarding fi-
nancial matters.


I Assist in matters relating to land ac-


quisition and development.


O Prosecute cases involving ordinance
violations.


The following list is not intended to be


exhaustive but, rather, is a starting point
for using your municipal attorney effec-
tively.


L. Remember that you and the munic.
ipal attorney are on the same team.


The municipal âttomey should not be
viewed as an obstructionist. It is the mu-
nicipal attorney's job to protect the mu-
nicipality by identifying potential legal
problems and to assist the municipality
so that it exercises its pcwers in a lawful
manner. If you have specific goals, clear-
iy comrrrunicate those goals to the attor-
ney. It may be that the goal itself is un-
lawful. In that case, it is better to know
that in advance in order to protect the
municipality from liability. However,
most often the end goal is legitimate and
there are a variety of ways to achieve the
desired result. The means of achieving
the goal are less important than reaching
the desired result, but using the wrong
means can have significant legal conse-
quences. Consult with the municipal at-
torney and allow the attomey to identify
the various legal ways to achieve the de-
sired result and the benefits and pitfalls
oftaking apartrcularroute. Be open to
the attomey's suggestions.


2. Remember who the client is.


Municipal officials should bea¡ in mind
that the municþal attorney's client is the


municipality, acting through its govern-


ing bod¡ and not the individual officers
or employees. Because the municipality
is the client and it is often unclear who
can speak or act on behalf of the munici-
pality, il can be helpful for both the at-


torney and muni.cipal officials if the gov-
eming body develops clear guidelines re-
garding who can contact the municipal
attorney and under what circumstances it
is appropriate to do so. Individual offt-
cers and employees must understand that
they thernselves are not the attorney's
client and thaq the municipal attorney
may not be able to keep everyttring told
to the attorney confidential. Moreover,
officials and employees should not at-
tempt or expect to persuade the munici-
pal attorney to act in a manner that is in-
consistent with the attorney's obligation
to the clisnt, the municipality.


3. Involve your municipal attorney
early.


When a municipality does not have in-
house counscl, local officials are some-
times rcluctant to call the municipal at-
torney because it cosis money, Aiihough
the cost oflegal services is a valid con-
cern and it's unnecessary to call the mu-
nicipal attomey for every little thing, the
best advice is don't be penny-wise and


pound-foolish. There are many times
when an eady request for legal assis-


tance can save money and unnecessary
headaches down the road.


Consult the municipal attorney
whenever the municipality or its offrcers
and employees are the subject of or re-
ceive legal documents such as com-
plaints or subpoenas. Legal advice is
also warranted wheneyer municipalities
must follow specific statutory procedures
in order to exercise certain powers -e.g., annexation ofproperty, creating tax
increment finance districts, imposing
special assessments and impact fees, raz-


40 the Municipality February 2008







Leqrl CoMMrNr


ing ofbuildings, zoning and platting
matters, revocation oflicenses. It's also
wise to consult the attorney when failure
to take adequate steps to protect the mu-
nicipality can result in sigrificant ex-
pense for the municipality. For example,


in matters relating to development, fail-
ure to secure the necessary protections
can leave a municipality responsible for
makilg substantial and expensive im-
provements, completing unfinished work
or redoing shoddy work.


Finally, it's also a good idea to seek
legal advice whenever the municipality
will bè bound by conhacts or otfter nego-
tiations. \Vith regard to significant con-
tracts or ncgotiations, it'$ important to
involve the attorney early, before all the
details have been worked out. Once a


deal is ready to be concluded, it gains a


momentum of its own and it is very diffi-
cult for an attorney who is brought in to-
wards the end of the deal to have meân-
ingfrrl inpu(. Furtherrnore, when an attor-
ney is brought in late and then spots a
number of legal issues and potential
problems, it is much more expensive to


,a$dr,eqs the problems and remedy them.
Moreover, if the potential problems are


not addressed and later become actual
problems or lead to litigation, legal assis-
tance becomes truly exponsive.


4. Prepare before speaking or meeting
with your municipal attorney.


Just as a good lawyer should prepare to
meet with a client, a client can and
should spend time preparing to meet
with an attomey. Doing your homework
before meeting with the attomey will
give the municipality the best value for
the money it spends on legal services.
The attomey often comes into a situation
knowing very little about it. Täke time,
before meeting with the attorney, to
identify and document the pertinent
facts, and to identify what you think the
important issues and concems are. Un-
derstand what the municipality's objec-
tives are and be prepared to explain them
to the attorney.


5. Be very clear regarding expecta-
tions.


Have a clear idea regarding the impor-
tance of the matter and convey those ex-
pectations to the attorney. Think about
the role you expect the municipal attor-
ney to play. Should the attorney write a


formal opinion letter laying out the rele-
vant facts and explaining the various op-
tions? Should the attorney draft certain
legal documents? Is the matter a minor
one where the attorney is being used pri-
marily as a sounding board? Make sure


the attorney understands the priority of
the matter - low, intermediate or high


- and that you explain what the munici-
pality's time frame is regarding the mat-
ter and when the answer or work product
is needed.


6. PIan ahead for legal services.


Give the attorney adequate time to re-
search issues and answer questions.


Don't demand an immediate response


from the municipal attorney at a meet-


ing. Municþal law is not a compact,


well-defined body of law. Rather, munic-
ipal law includes a vast number of areas


such as annexation, conüacts, employ-
ment law, powers of govemmental bod-
ies, platting, zoning, open meeting and
public record laws, public utilities (ust
to mention a few). Provisions relating to
municipal law are complex and are


sprinkled throughout fhe statutes, both
federal and state, and in administrative
regulations. On top of that, there is often
case law where the courts have interpreh
ed these provisions. The municipal attor-
ney should not be expected to have all
the various provisions memorized or to
shoot from the hip.


7. Provlde the attorney with the nec-
essâry nesources to do the job re-
quested or clearþ limit the scope of
rhe Job.


see Iegal Semices
ntinued on page 43
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see l*gal Services


fiom page 41


Don't ask your attorney to do a quick re-
view of complex documents or just "look
things over." If a review is to be mean-
ingful, it is necessary to allow the attor-
ney to take the time and measures neces-
sary to do the job. The municipal attor-
ney can coqmit malpractice by doing an
inadequatejob. Therefore, it is only fair
to give the attorney some express indica-
tion if the attorney's review is intended
to be limited in its scope.


8. Be candid with your municipal at-
torney.


Disclose all the pertinent facts and don't
be selective. Although being selective in
what you tell the municipal attorney may
get you the answer you want, it may
have signifrcant consequences for the
municipality later. With careful thought
and planning, a good attomey can deal
with bad fêcts. Horveve! it is very difü-
cr¡lt for an atto.rney to deal with damag-
ing facts when the attorney is blindsided
later in the process. In all likelihood,
damaging or unfavorable facts will even-
tually be revealed, so be candid with
your municipal attorney and make sure
the attomey is awa¡e of all relevant facts
so he or she can figure out how they
weigh in the equation and deal with them
accoidinþly.


9. Understand that your municipal at-
torney cannot always give a con-
crete answer.


Contrary to popular opinion, attorneys do
not like to waffle. Attomeys like to be
able to.advise thei¡ clients with certainty
but quite often the law does not provide
a clear-cut anðwer to a legal question.


Although your rnunicipal attorney should
be able to analyze the law in a given area


and make-an-edueated predietion regal4-
ing the likely outcome, there are times
when the attorney will not feel comfort-
able making a prediction because it is
too close for the attorney to call. In those
situations, it is reasonable for the attor-
ney to explain the relevant law and why
the question is too close to call. The at-
torney should also explain the conse-
quences given several different out-
comes.


1,0. Remember that lawyers are legal
advisors, not policy makers.


The municipal attorney is a legal advisor
and it is the attorney'sjob to help the
municipality see what the options are
and what the benefits and disadvantages
might be of proceeding in a given way,
The municipal attorney should not be
pulled into politics and should be al-
lowed to maintain independence and ob-
jectivity so that the attorney can give the
correct legal answer rather than the de-
sired legal answer. Once the legislative
body has decided which way to proceed,
the municipal attorney can then imple-
ment the plan and make sure the munici-
pality canies out its powers lawfully.


CoNcl,usro¡¡


The municipal attorney is a valuable part
of any municipal team and, when used


effectively, can do a lot to help the mu-
nicipality carry out its responsibilities
and lawfully achieve its goals while at
the same time protecting the municipali-
ty and its officers and employees from
signihcant liability.


Offrcers 763
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Witlr Your City Attorney," Chris Smith, Staff
and "How to Be A Good Consumer of Legal Ser-
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CITY OF STOUGHTON
From the Mayor’s Office


381 E. Main Street, Stoughton, WI 53589 608.873.6677 fax 608.873.5519


MEMORANDUM


To: Finance Committee Chair Paul Lawrence & Committee Members


From: Mayor Donna Olson


RE: City Attorney Use by Leadership Team Members in Preparation for Meetings


Date: January 19, 20107


During our monthly Leadership Team meeting we discussed the use of our city attorney in
preparation for city meetings. As Attorney Dregne pointed out in his correspondence dated
November 23, 2016, the City of Stoughton has very knowledgeable and experienced Leadership
Team members that can address most items that come before the city and know how to engage
the city attorney when appropriate.


Consensus of the group was that a monthly meeting may be somewhat helpful, but may not
outweigh the additional cost for the meeting plus additional attorney time required for complete
attorney engagement. A monthly meeting will not negate the need to meet with him outside of
that time frame for the complex ordinances, resolutions or projects. As a matter of routine the
Mayor and Leadership Team members check in with the Attorney whenever we feel there is a
complex issue that requires his assistance. The Leadership Team members that utilize Attorney
Dregne feel comfortable continuing to utilize his services on an as needed basis. The Council can
always request an additional review as they feel necessary.
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