OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Community Affairs/Council Policy Committee of the City of
Stoughton, Wisconsin will hold a regular or special meeting as indicated on the date, time and
location given below.

Meeting of the: COMMUNITY AFFAIRS/COUNCIL POLICY OF THE CITY OF STOUGHTON

Date /Time: Wednesday, October 4, 2017 at 6:00 p.m.

Location: Stoughton City Hall/ Mayor’s Office (381 E Main St)

Members: Lisa Reeves, Tim Swadley, Regina Hirsch, Scott Truehl & Mayor Olson (ex-officio)

*Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked
after 4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the east side of City Hall
(the planning department door). If you are physically challenged and are in need of the elevator or other assistance,
please call 873-6677 prior to 4:30 p.m.

Item # CALL TO ORDER
1. Communications

Item # OLD BUSINESS
2. Discussion and possible action regarding goa s/objectives for the 2017/2018 Council term

3.  Discussion and possible action regarding ordinance amendment relating to the Planning
Commission Composition

4.  Discussion and possible action regarding ordinance amendment relating to the
Redevelopment Authority Composition

5.  Discussion and possible action regarding creation of policy on Procedure for Waiver of
Board of Review Hearing Requests

6.  Discussion and possible action regarding creation of policy on Board of Review Procedure
for Sworn Telephone or Sworn Written Testimony Requests

Item # NEW BUSINESS

7. Approval of the September 5, 2017 Community Affairs and Council Policy Meeting
Minutes

8. Discussion regarding Alderperson Engelberger’ s request relating to In-Office Absentee
Voting Locations

Future Agenda Items




ADJOURNMENT

cc: Mayor Olson, City Council Members, Department Heads, City Attorney, Stoughton Newspapers/WI State Journal,
City Clerk Lana Kropf, Library Administrative Assistant Sarah Monette, Bill Livick

oregonobserver @wcinet.comNote-An expanded meeting may constitute a quorum of the Council.
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CITY OF STOUGHTON
Administrative Services

MEMORANDUM

September 22, 2017
To: City of Stoughton Common Council
From: LanaKropf, City Clerk

RE: Community Affairs and Council Policy Committee’ s Continued Work on Council Goa's

In April 2017, Council President Swadley tasked the Council to generate goalsto be
followed during the 2017/2018 term. Council members turned in the goals they wished
the CA/CP committee to review and find possible answers for, to the City Clerk. The
CA/CP Committee has worked diligently with City staff on these goals and these are the
goas that have been addressed thus far:

ECONOMIC DEVELOPMENT DIRECTOR
Create economic development director to actively bring in businesses

This goal is being addressed by HR Director Gillingham along with the Personnel
Committee. The Personnel Committee was given job descriptions from various
communities to review and this was discussed at their September 18, 2017 meeting. This
discussion will continue with the CA/CP Committee and the Personnel Committee. More
information to come.

COLLABORATIONWITH STOUGHTON AREA SCHOOL DISTRICT
Create subcommittee with school board to identify and act on solvable issues

The Committee of the Whole has been meeting jointly with the Stoughton School Board.
At the July 20, 2017 joint meeting, the two bodies agreed to create a subcommittee to
discuss the marketing of the school district and the City and to create policies to
encourage more single family housing. This committee will meet on September 25, 2017.
More information to come.

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS
CAJ/CP committee will develop mechanisms to improve internal and external
communications
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A CITY OF STOUGHTON
Administrative Services

i~ Thisgoa will be addressed in the near future with the new IT/Media

- Services Director, John Montgomery. More information to come. See
attached exhibits from Utilities Director Kardasz (Exhibit B) and from Planning Director
Scheel (Exhibit A)

Develop plan for website and social media communications/document storage etc.

Attorney Dregneisin the process of reviewing the possibilities and potential usesfor a
City-run socia media account. More information to come.

I'T position outsourced until the City hires someone.
This goa was met on July 11, 2017 when John Montgomery accepted the position of
IT/Media Services Director.

PROCESSFOR COMMITTEE/COMMISSION APPOINTMENTS
CA/CP Committee-Devel op procedure/ application process and timeline for community
member commissions and committee appointments.

City Clerk to send link to council with committee member names and when their termis
up, so council can be proactive in offering suggestions for community appointments. See
attached exhibit from Utilities Director Kardasz (Exhibit B). More information to come.

BUDGET PROCESS-FINANCE AND STANDING COMMITTEES
Create a budget process that includes input from all Sanding Committees

The Capital Improvement Plan Committee (or CIP Committee) consists of the chair of
each standing committee with the Council president overseeing. This committee was
created to be the “super committee” to address the City’s budget and offer any
suggestions that may come from their respective standing committees. This committeeis
currently being used and will continue to be used.

AFFORDABLE/SUBSIDIZED HOUSING/HOMEL ESSNESS

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Planning Director Scheel addresses this question in the attached memo date July 25, 2017
(Exhibit A)
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CITY OF STOUGHTON
Administrative Services

ORDINANCE REVIEW PROCEDURE
Have committees review our ordinances to make sure they comply with state law/statutes
and make sure they do not conflict with other ordinances.

Planning Director Scheel addresses this question in the attached memo dated July 25,
2017 (Exhibit A). Also see Utilities Director Kardasz' s response (Exhibit B).

SIDEWALK/SPECIAL ASSESSMENT POLICY
Review and update City Sdewalk Policy/Ordinance-Review and update City Special
Assessment Policy

Public Works Committee evaluated Sidewalk Installation Policy/Ordinance at May 16th,
2017 meeting and recommended no change Planning Director Scheel addresses thisin his
memo dated July 25, 2017 (Exhibit A). Also see Utilities Director Kardasz' s response
(Exhibit B).

Look at policy to review how we can assist our citizens to replace the lead pipesto
houses when we are replacing sidewalks and utilities and upgrading our roads.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B).

IMPROVE EFFICIENCY AND COMPLIANCE OF CITY COUNCIL MEETINGS
Alder come to Council Meeting prepared. Questions regarding packet information made
inwriting 3 days prior to Council meeting to allow for response by staff.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B).

Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B). Also see Clerk Kropf’'s memo dated July 26, 2017 (Exhibit C).
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CITY OF STOUGHTON
Administrative Services

COMPREHENSIVE PLANNING

Brainstorming sessions each year to generate ideas for our city on smart
growth/growth and ordinance revisions to include citizens like we did at last
planning meeting.

Planning Director Scheel addresses this in his memo dated July 25, 2017 (Exhibit A).

MISCELLANEOUS
Create an Integrated Pest Management policy for city owned land, parks and green
space.

Public Works Director Hebert addresses this question in memo dated July 25, 2017
(Exhibit D).

Look at ways to reduce spending through energy saving lighting, heating and cooling
etc...with city owned buildings and park structures. Perhaps ook at alter native energy
Sour ces.

Planning Director Scheel addresses this question in the attached memo dated July 25,
2017 (Exhibit A). Also see Utilities Director Kardasz' s response (Exhibit B).

Get utility to create long term plan to move power lines underground by a section of the
City at atime.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B).

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice
requirements for all special eventsif children are present.

Clerk Kropf addresses this question in the attached memo dated July 25, 2017 (Exhibit C)
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Administrative Services
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CITY OF STOUGHTON

Administrative Services

' Services Director, John Montgomery. More information to come. See
attached exhibits from Utilities Director Kardasz (Exhibit B) and from Planning Director
Scheel (Exhibit A)

Develop plan for website and social media communications/document storage etc.

Attorney Dregne is in the process of reviewing the possibilities and potential uses for a
City-run social media account. More information to come.

IT position outsourced until the City hires someone.
This goal was met on July 11, 2017 when John Montgomery accepted the position of

IT/Media Services Director.

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS
CA/CP Committee-Develop procedure/ application process and timeline for community
member commissions and committee appointments.
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up, so council can be proactive in offering suggestions for community appointments. See
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Create a budget process that includes input from all Standing Committees

The Capital Improvement Plan Committee (or CIP Committee) consists of the chair of
each standing committee with the Council president overseeing. This committee was
created to be the “super committee” to address the City’s budget and offer any
suggestions that may come from their respective standing committees. This committee is
currently being used and will continue to be used.

AFFORDABLE/SUBSIDIZED HOUSING/HOMELESSNESS

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Planning Director Scheel addresses this question in the attached memo date July 25, 2017
(Exhibit A)
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CITY OF STOUGHTON

Administrative Services

ORDINANCE REVIEW PROCEDURE
Have committees review our ordinances to make sure they comply with state law/statutes
and make sure they do not conflict with other ordinances.

Planning Director Scheel addresses this question in the attached memo dated July 25,
2017 (Exhibit A). Also see Utilities Director Kardasz’s response (Exhibit B).

SIDEWALK/SPECIAL ASSESSMENT POLICY
Review and update City Sidewalk Policy/Ordinance-Review and update City Special
Assessment Policy

Public Works Committee evaluated Sidewalk Installation Policy/Ordinance at May 16th,
2017 meeting and recommended no change Planning Director Scheel addresses this in his
memo dated July 25, 2017 (Exhibit A). Also see Utilities Director Kardasz’s response
(Exhibit B).

Look at policy to review how we can assist our citizens to replace the lead pipes to
houses when we are replacing sidewalks and utilities and upgrading our roads.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B).

IMPROVE EFFICIENCY AND COMPLIANCE OF CITY COUNCIL MEETINGS
Alder come to Council Meeting prepared. Questions regarding packet information made
in writing 3 days prior to Council meeting to allow for response by staff.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B).

Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

Utilities Director Kardasz addresses this question in the attached memo dated July 25,
2017 (Exhibit B). Also see Clerk Kropf’s memo dated July 26, 2017 (Exhibit C).
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CITY OF STOUGHTON

Administrative Services

COMPREHENSIVE PLANNING

Brainstorming sessions each year to generate ideas for our city on smart
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MISCELLANEOUS
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City at a time.
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2017 (Exhibit B).

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice
requirements for all special events if children are present.

Clerk Kropf addresses this question in the attached memo dated July 25, 2017 (Exhibit C)
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EXHIBIT A

CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 Www.ci.stoughton.wi.us

Date: July 25, 2017
To: Community Affairs/Council Policy
From: Rodney J. Scheel

Director of Planning & Development
Subject: Council Goal Themes

Leadership Team members have been asked to provide input into the draft 2018 goals of the
Common Council. | have responded to relevant items below.

Economic Development Director — There has been ongoing discussion about such a position
over the past several years. | encourage the Council to consider the specific goals, objectives and
tools that will be formulated for this position. Such a person will need a clear understanding of
what type of development will be supported by the Council; residential, commercial, industrial,
redevelopment, etc. Once a clear understanding of supported development has been established,
they will need to know if there are economic incentives or other incentives available to
encourage such investment in the City.

Improve Internal/External Communications — | look forward to having a better understanding
of the expectations related to communications. Opinions vary widely on levels of
communications depending on the topic. Staff is willing to change methods if we can devise a
plan to more effectively communicate a particular message. Our new IT Director should factor
into this discussion about how technology is and can be used to share messages of the City. 1 am
hopeful communications with Leadership Team members can be improved. If a Council
member has an issue with something in a particular department, | believe it would be very
helpful to discuss that issue with the Team member before presenting it to the Council so there
can be a clear understanding of the issue and possible methods for remedy. The Leadership
Team members are here to help facilitate the mission and goals of the City so utilize us as
partners.

Affordable/Subsidized Housing/Homelessness — The recently adopted Comprehensive Plan
includes language to create a Balanced Residential Development Policy. The Planning
Commission is identified as the body to work on this project. A timeline and budget has not
been established, but given the Council’s interest in this item the Council may wish to develop a
scope of work and budget for this effort in the 2018 Budget.
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Ordinance Review Procedure — The depth and scope of this undertaking may be daunting.
Planning Department staff continually evaluate ordinances related to the Zoning Code; especially
as specific scenarios arise. We offer suggestions for changes as we become aware of conflicts
with other ordinances or state statutes. Recently, the Common Council directed the City
Attorney to evaluate specific conflicts related to Landmark and Zoning Code sections. This
effort has proven it takes time and money to fully examine certain aspects of the ordinances. The
Common Council may consider prioritizing specific code sections to complete an in depth
review and creating an appropriate budget to do so.

Sidewalk/Special Assessment Policy — The Public Works Committee evaluated the Sidewalk
Installation Policy/Ordinance at their May 16, 2017 meeting and recommended no change.

Comprehensive Planning — The Common Council adopted the Comprehensive Plan at their
meeting on July 11, 2017. This guiding document (along with applicable ordinances) should be
used by the Planning Commission and Common Council to help evaluate development projects.

Energy Savings for City Buildings — We have worked with Stoughton Utilities to evaluate City
administration buildings for energy efficiency items. Numerous lighting upgrades have occurred
in our facilities to improve energy efficiency. As heating and cooling equipment is scheduled for
replacement we have evaluated and implemented more efficient systems; most recently the
Library heating system was replaced with high efficiency boilers.

If you have any questions, please contact me.

S:\Planning\RJS\Committees\CACP Committee 7-25-2017 - Planning Commission Action ltems.docx









EXHIBIT B

Stoughton Utilities

600 South Fourth Street P.O. Box 383
Stoughton, WI 53589-0383

Serving Electric, Water & Wastewater Since 1886

Date: July 25, 2017
To: Lana Kropf
Stoughton City Clerk
From: Robert P. Kardasz, P.E.
Stoughton Utilities Director
Subject: Community Affairs and Council Policy (CA/CP) Committee Request

Asreguested, | have provided my comments on behalf of Stoughton Utilities (SU) on the goals submitted
by the Stoughton Common Council. Please provide the following information to the CA/CP Committee:

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS

An oral report by all commissions, Task Forces, or non-Council Committees be given

One department will provide a report per each Common Council meeting? Either a SU steff
representative or the Council Liaison of the Utilities Committee will be prepared to give an up to
15-minute oral report annually when scheduled to do so. SU currently provides athorough written
activities report monthly to the Utilities Committee, and wel comes the opportunity to expand upon
this to the full council.

Develop plan for website and social media communications/document storage etc.

The SU website is recognized as customer-friendly, and provides timely information to our
customers including current news, seasonal incentives, energy efficiency tips, electronic copies of
billing statement inserts, construction updates, customer service policies, and more.

Customers can log in to My Account online to make real-time updates to their utility account,
including enrolling in optional billing and payment programs, updating their billing contact
information, selecting paperless E-Billing and AutoPay, view their billing and consumption
history, and more.

Over 3,500 active customers (38%) have visited our website and registered for My Account online.
Over 1,400 active accounts (15%) elect to receive paperless E-Billing statements. Over 1,280
active accounts (14%) are paid online through our website each month. Stoughton Utilities is
recognized amongst our utility peersasamodel for online customer engagement and participation.
Visit https://stoughtonutilities.com/ to log in to My Account for more information.








The SU website includes online document storage including regulatory notices; Ultilities
Committee meeting notices, minutes, and packets; monthly billing statement inserts; customer
enrollment and signup forms; and more. Visit https://stoughtonutilities.com/downloads for more
information.

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS

Develop procedure/ application process and timeline for community member commissions and
committee appointments

By ordinance, the Utilities Committee consists of the Mayor, three Alderpersons, and three citizen
members who reside within the City of Stoughton. Also by ordinance, the citizen members are
appointed by the Mayor.

BUDGET PROCESS

Create a budget process that includes input from all Sanding Committees

The annual budget and five-year capital improvements plan for Stoughton Utilitiesis presented to
and approved by the Utilities Committee, and recommended for approval to the Common Council
Committee of the Whole and the Common Council.

All proposed electric and water rate increases are presented to the Utilities Committee prior to the
application to the Wisconsin Public Service Commission (WPSC) to begin a regulatory rate
review. All proposed electric and water rate increases are set by the WPSC following the
application, and reported to the Utilities Committee and Common Council.

All proposed wastewater rate increases are presented to and approved by the Utilities Committee,
and recommended for approva to the Common Council.

ORDINANCE REVIEW PROCEDURE

Have committeesreview our ordinancesto make sure they comply with state law/statutes and make
sure they do not conflict with other ordinances.

The Utilities Committee approves and recommends approval of all revisions to Chapter 74 of the
City of Stoughton Municipal Code of Ordinances to the Common Council.

Stoughton Utilities is regulated by the Wisconsin Public Service Commission and the Wisconsin
Department of Natural Resources, and SU follows all regulations as published by these state
regulatory bodies. SU subscribes to the Wisconsin Department of Administration’s email
notification service to receive regular notifications for all proposed, pending, and active changes
to Wisconsin State Statutes and regulatory administrative code updates.







SIDEWALK/SPECIAL ASSESSMENT POLICY

Look at policy to review how we can assist our citizens to replace the lead pipes to houses
when we are replacing sidewalks and utilities and upgrading our roads

SU is currently prevented by state law from administering, performing, or funding the
replacement of privately owned lead water service laterals, as well as from performing any
other improvements on private property, unless fully reimbursed by the property owner.

Unless the state laws change, Stoughton Utilities is unable to assist our citizens with lead
service replacement, with the exception of public education efforts, which SU already actively
engagesin. It is possible for the City of Stoughton to administer such a program via a low-
interest loan and special assessment process, however this effort cannot be funded using
utility ratepayer funding.

IMPROVE EFFICIENCY AND COMPLIANCE OF CITY COUNCIL MEETINGS

Alder come to Council Meeting prepared. Questions regarding packet information made in
writing 3 days prior to Council meeting to allow for response by staff.

| suggest questions regarding Common Council packets be cc’d to the oversight committee chair
and the corresponding Leadership Team member at least three business days prior to the Common
Council meeting. For questions regarding Stoughton Utilities, | further suggest that the questioner
speak with the Utilities Director or Assistant Utilities Director for clarification regarding Utilities
Committee or Common Council packet information.

Implement process/plan to send out agenda and supporting documents 7 days prior to meetings.

All Utilities Committee meeting packets are available on the SU website at least seven days prior
to any regularly scheduled meeting. Email notifications are provided to Utilities Committee and
Common Council members notifying them of the availability of meeting materials at least seven
days prior to any regularly scheduled meeting. The Utilities Committee draft packet is provided
to the Utilities Committee Chairperson at least eleven days prior to any regularly scheduled
meeting for their review and approval.

MISCELLANEQOUS

Look at ways to reduce spending through energy saving lighting, heating and cooling etc. with
city owned buildings and park structures. Perhaps|ook at alternative energy sources.

Stoughton Utilitiesworks regularly with the Planning Department aswell asindividual Leadership
Team members and project contractors regarding energy efficiency and renewable energy
opportunities. SU engages the assistance of the WPPI Energy / Stoughton Utilities Energy
Services Representative (ESR) as an energy efficiency expert, and the ESR works regularly with
other city departments on energy efficiency efforts.

Stoughton Utilities and WPPI Energy offers our biannual Municipal RFP for Energy Efficiency
program, which provides funding for municipal energy efficiency efforts. We also offer grants







and funding for community-based municipal renewable energy projects for aternative energy
SOUrces.

Stoughton Utilities also offers our Green Power for Business program, which allows any customer
to choose to purchase a part of, or al of their energy consumption from renewable energy sources.
Stoughton Utilitiesis a proud purchaser of Renewable Energy for our utility operations, including
our administration office, groundwater pumping at our wells, and wastewater treatment at our
plant. Thissame offering isavailableto all City departments should they choose to participate.

Get utility to create long-term plan to move power lines underground by a section of the City at a
time.

The Utilities Committee has discussed comprehensive planning, potential venture capital
acquisition, and specia assessment opportunities for this project. Considering that this is a
conservatively $131 million project, and that it would require the utility to prematurely retire
infrastructure with significant remaining useful life, such projects are not recommended at this
time.

Should the Common Council choose to pursue such an endeavor, | recommend that the Common
Council select an area for SU to address. Any such project would unfold as per the following
estimated best-case timeline:

Year One:

Receive a directive from the Common Council to proceed with the project.

Work with an accounting consultant to determine the feasibility of increasing our
existing plant infrastructure value from the present $28.3 million, installed over the last
110 years, by over $131 million project (minus overhead plant retirement).

Prepare a cash flow analysis and projection.
Include the project in the SU Budget.

Year Two:

Prepare an application and submit a CA to the Wisconsin Public Service Commission
(WPSC) for their regulatory review and action of approval or denial.

Conduct an €electric rate review and adjustment request to the WPSC. Rate increases
are anticipated to be 0.65% increase per $1 million spent, regardless of construction
funding source.

Pursue mortgage revenue bonding if necessary.

Begin engineering design, develop plans and specifications, begin to seek private
property easement acquisitions, contract with attorney for preparation of property
condemnation as necessary. Seek funding for the above, which is not included in the
initial $131 million estimate.

Initiate construction coordination with communication utilities that have existing
infrastructure on our poles. Receive cost estimates for communication line relocation
from those utilities that voluntarily choose to participate.







Y ear Three (and beyond):

Implement revised rates to fund project construction, and/or anticipated ongoing
maintenance of new infrastructure plant in service. Implement rate increases for other
adjustments for the remainder of the distribution system and operations.

Begin bidding for purchase of project materials and construction. Award contracts and
begin construction.









CITY OF STOUGHTON EXHIBIT C

Adminigtrative Services

MEMORANDUM

Date: July 26, 2017

To: Community Affairs/Council Policy Committee
CC:

From: LanaKropf, City Clerk

RE: Council Goalg/Objectives

Staff was asked to review the Council 2017-2018 Goa s/Objectives. | have addressed some issues
below that is relevant to the Clerk’ s Office.

Implement process/plan to send out agenda and supporting documents 7 days prior to

M eetings: The current Council rules outlines what the deadlineis for staff to post and distribute
the Council agenda prior to the meeting. Council rule 7b notes that the agenda must be posted and
distributed no later than noon on the Friday prior to a Council meeting. This rule was considered
and approved by the Council on December 13, 2016.

Limit on numbers of alcohal licensing in the city. 35 is enough. Best practicerequirements
for all special eventsif children are present: The City, like al Wisconsin municipalities, has
several types of liquor licenses. Thoselicenses are Class “A” Fermented Malt Beverage, “Class
A” Intoxicating Liquor, Combination Class “B” Fermented Mat Beverage/ “ Class B”
Intoxicating Liquor, Class “B” Fermented Malt Beverage, “Class C’ Wine and Temporary Class
“B”/“Class B” Retailer’s. Of the licenses that the City has only one has a quotaimposed on it by
the state. The regular combination Class“B” Fermented Malt Beverage/ “Class B” Intoxicating
Liguor License has been limited based on the number of licenses that were available as of
December 1, 1997. More combination Class “B” Fermented Malt Beverage/ “ Class B”
Intoxicating Liquor License become available to the City at arate of one license per five hundred
population. These licenses are referred to as Reserved Class “B” Fermented Malt Beverage/
“ClassB” Intoxicating Liquor Licenses. The current quotafor thislicense is sixteen regular
licenses and eight reserve licenses. All sixteen regular licenses have been issued, but of the eight
reserve licenses available, only three licenses have been issued. The only other license that has a
guotaimposed on it isthe Class“A” Fermented Malt Beverage license and this quota has been
imposed by the City. Thislicense is restricted to one license per one thousand population. Of the
thirteen licenses available, only six have been issued.

The Temporary Class“B”/ “Class B” Retailer’s license do have arestriction on them in that, an
applicant cannot apply for more than two Class “B” Wine licenses within ayear’ stime. Although
there is arestriction on the wine license under this provision, thereis not arestriction on the
amount of beer licenses that an applicant can apply for.

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519







A CITY OF STOUGHTON
Administrative Services

The Every other license that was previousy mentioned does not have a quota imposed on it, but
could with an ordinance amendment.

The Public Safety Committee has been and continues to work on the Stoughton Best Practices.
These practices would outline simpl e steps that special events should follow to ensure safe
practices relating to alcohol sales and consumption.

The following Department indicated that they did not have responses to the Council
Goa g/Objectives:

e OperaHouse

e Senior Center

e Recreation

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519









EXHIBIT D

July 25, 2017

Please see the answer to a council goal that is relevant to our operation and the answer in red.
Goal

Create an Integrated Pest Management policy for city owned land, parks and green space.

Public Works is actively utilizing Integrated Pest Management (IPM) practices to care for our
green spaces. We have been collaborating on this topic with representatives from Sustainable
Stoughton and have been in contact with the Midwest Pesticide Action Center to do a pilot project in
Bjoin park this next year. The overall goal is to get the weed pressure down in identified green spaces so
that we can use alternative methods to manage our green spaces other than conventional pesticides as
our only form of treatment. Our current Turf Management Policy, attached, already mentions IPM
practices. Unfortunately, the policy does not mention IPM specifically by name. | think we can achieve
this goal with some minor modifications to the Turf Management Policy that is already in place if that is
the desire of the council.

Brett Hebert

City of Stoughton
Director of Public Works
Desk 608-877-8684

Cell 608-346-1240
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City of Stoughton TITLE: Turf Management Plan

POLICY SOURCE: DATE APPROVED BY REVISION DATE:
Streets, Parks & Recreation COMMON COUNCIL:
Department July 23, 2013

l. Purpose

It is the purpose of this policy to define acceptable policies and procedures for
the management of turf and athletic fields in parks and other City of Stoughton
property maintained by the Streets & Parks Department.

Il Policy

It is the policy of the City of Stoughton Streets & Parks Department to provide turf
management practices and procedures for City Parks and other City properties
that meet standards established for certain facilities and expectation of users.

1l. Definitions

1.

Weeds — a plant species that is determined to be undesirable for a variety
of reasons, including but not limited to: safety, human health hazards,
ecological integrity, and aesthetic value.

Pesticides - chemicals used to manage pests such as insects, rodents and
turf diseases.

Herbicides - chemicals used to eradicate plants such as weeds and
grasses.

Selective Herbicides - chemicals designed to eradicate specific plants,
such as broad leaf weeds, while not harming the other plant species that
share common turf areas.

Non-selective herbicides -chemicals designed to eradicate all “green”
plant life.

Slow-release fertilizer — fertilizer formulated to release its nutrients over a
2-3 month period of time.

Fast-release fertilizer - formulated to release its nutrients quickly. This
quick release of nutrients provides immediate nutrients to the turf.
Category ‘A’ Areas- parks, recreation facilities and other City properties
that will have a 15% or less tolerance for weeds. These areas include
athletic fields where quality turf is critical to player safety or turf areas
around facilities that receive high public use or visibility. These areas are
maintained with a finish mower.

Category ‘B’ Areas - parks, recreation facilities and other City properties
that will have a 16-30% tolerance for weeds. Included in this category are








areas where turf quality and appearance is important, but not critical.
These areas are maintained with a wide area mower and/or finish mower.

10. Category ‘C’ areas — natural or native areas that will have a tolerance for
weeds not greater than 50%. Included in this category are prairies,
woodlands, wetlands and other native areas. Exceptions to the 50%
tolerance may be used when performing a restoration project or if
managing invasive species.

11.Hard Surface Areas - sidewalks/walkways, trails, parking lots, tennis
courts, basketball courts, etc. in parks or on other City property the Parks
Department maintains.

12.Properly trained staff - employee who has obtained a Pesticide Application
Certification or hired contractor to provide applications.

V. Discussion

This plan attempts to set standards for turf quality and establish acceptable
policies and procedures that will maintain turf quality and control and/or reduce
the need for chemical treatment of turf areas. This can be accomplished
primarily by:

1. Giving preference to non-chemical means of trimming or controlling
weeds.

2. Placing greater than 5” mulching rings around trees 2 years after tree is
planted to lessen the need for string trimming and herbicide use.

3. Utilizing spot application method of herbicides versus broadcast

application.

Applying selective herbicides on an as needed basis instead of yearly.

Reducing the number of areas that have received occasional herbicide

application in the past.

Proper mowing and fertilization techniques.

Better education of maintenance staff that use herbicides and/or deal with

contractor negotiations.

8. Exploring, testing, and implementing alternative methods of turf
management particularly methods designed to reduce the use of
herbicides.

ok

No

V. Policies and Procedures

1. The Street & Parks Department shall only provide managed turf areas in
those areas and locations that require that level of service. This will be
accomplished by yearly weed density assessments to determine the plan
for each individual park.

2. Natural areas shall be developed and maintained wherever that level of
service is appropriate.

3. The controlled use of selective and non-selective herbicides shall be
applied using the following policies and procedures.







The application of herbicides will only be considered when the
quality of turf for an area does not meet the established
standards and all other methods to improve the turf quality are
ineffective or cost prohibitive.

Only licensed staff/contractor shall apply any herbicide.

The application of any herbicide will follow the directions on the
product label.

Spray patterns for non-selective herbicides will not exceed 6”
around any object or on either side of a fence line when using
non-selective herbicides (exception for softball/baseball warning
track area).

Herbicide applications for broadleaf control will be applied in
early spring and early fall with a systemic herbicide which will be
absorbed into the plant within 24 hours.

The application of herbicides on athletic fields will be scheduled
when the fields are not scheduled for use for a minimum of 24
hours.

. Herbicides will not be used on hard surfaces in close proximity

to storm sewers.

Spot application as opposed to broadcast application will be
used whenever feasible.

Caution will be used when applying herbicides along waterways,
playgrounds, sports courts, etc.

4. The controlled use of selected fertilizers shall be applied using the
following policies and procedures.

A.

B.

Fertilizers will be used when establishing or re-establishing new
turf areas (sodding may be suggested more frequently).

The amount of fertilizer applied to parks, athletic fields or other
City properties will be determined by soil testing results and
standards identified in Wisconsin DNR Technical Standard
#1100 and other accepted turf management practices.
Fertilizers will be swept off or removed from paved areas.

A mixture of slow and fast release types of fertilizer will
generally be used (slow release only may have a greater
tendency to run-off in late fall or early spring and needs a higher
ground temperature to be most effective).

Fertilizers will usually be applied in the spring/summer.

If necessary, only fast release fertilizers will be used in close
proximity to water (less chance of run-off).

5. Other general turf management policies and procedures will include:

A.

Preference will be given to non-chemical means of controlling
turf growth around trees, posts, under fences, etc.







B. As time permits, park maintenance crews will place mulch rings
around trees thus reducing the need for string trimming or
herbicide use.

C. A frequent mowing schedule is preferred, ideally never trimming
more than 1/3 off the grass plant. Proper mowing will eliminate
60-70% of potential weed problems.

D. Aeration twice yearly as time permits with preference on athletic
fields.

E. Over seeding areas as needed.

F. All treatments will be posted on the City of Stoughton web site a
minimum of 14 days notice if possible.

G. The Contractor will post the area every 75’. In addition to the
4”x5” Contractor required notification signs, The City of
Stoughton Parks Dept. will also post 9"x12” application warning
signs every 50’. (See attachment for example)

6. All hard surface areas will have a Category A classification if the following
conditions exist:

A. Undesirable weeds that grow in cracks can create an unsafe
surface for users.

B. Untreated weeds in hard surface cracks can lead to surface
damage and follow-up repair.

C. Public exposure to spot herbicide treatment is typically very
minimal, usually limited to footwear.







City of Stoughton Street, Parks & Recreation Department

Classifications of Parks and Other City Properties

Category A

e Athletic Fields In City Parks
e Business Park Entrance

e City Hall
e Division St Park
e Fire Dept

e Public Safety Building
e Senior Center

Category B
e Amundson Park (Disc Golf
Course)

e Bjoin Park

e Chamber of Commerce
e Circle Hair Lot

e Criddle Park

e Dunkirk Park

e East Park

e Fourth St Dam

e Fourth/Main St Parking Lot
o Jefferson St Lot (Library
owned)

o Lowell Park

e Mandt Park

¢ Norse Park

¢ North Parking Lot

¢ Nottingham Lot

e Page St/Williams Drive Lot
e Parks Dept Building
e Racetrack Park

¢ Riverside Cemetery
¢ Riverside Dr Park

e Schefelker Park

e Sixth St Parking Lot
e South Parking Lot

e Troll Beach

e Veterans Park

e Virgin Lake Park

e Virgin Lake Trail







West St Lot

Wheeler Prairie Cemetery
Yahara River Trail

Youth Center

Category C
Academy St Rail Bank

Amundson Park Prairie

Dunkirk Ave Rail Bank

Fourth/Chicago St Lot

Greenways and Storm Water Passages
Lowell Park Community Garden

Ridge St

Schefelker Prairie

Viaduct Park Row
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Sample-City of Stoughton Board of Review Peoliey-on
Procedure for Waiver of Board of
Review Hearing Requests

Whereas, Wis. Stat. 8see: 70.47(8m),—Wis--Stat: authorizes -the Board of Review
(“BOR™) to consider requests from a taxpayer or an assessor; or, at its own discretion, to

[Formatted: Font: Not Italic

waive the hearing of an objectlon under 8see- 70.47(8)_challenging the assessment of the
taxpayer’s property -of-in-a-1>class-cityundersec—70-47(16)-and-aHow-the taxpayer-to
Forethoeesnndonosessmen e doecunde s soe JOTZD s one

Whereas, Wis. Stat. 8see. 70.47(8m)Wis—Stat: further states that, for
purposes of this subsection, the BOReard-ef Review shall submit the notice of
decision under Wis. Stat. 8see. 70.47(12);-Wis-—Stat. using the amount of the
taxpayer's assessment as established by the municipal assessor as the finalized
amount; and

Whereas, Wis. Stat. 8see: 70.47(8m)Wis-Stat: further states that, for
purposes § 70.47(8m), efthissubsection-if the BOR Beard-efReview-waives the
hearing, the waiver disallows the taxpayer's claim on excessive assessment under
Wis. Stat. §see— 740.37(3)-Wis—Stat: and, notwithstanding the time period under
8see-704.37(3)(d), the taxpayer has 60 days from the notice of hearing waiver in
which to file a lawsuit under eemmence-an-action-under-8see--740.37(3)(d). Wis:
Stat:

Whereas, the Department of Revenue has determined that the legal
requirements of the Notice to Appear at the BOR Beard-ef-Review-must be satisfied
and the Objection Form must be completed and submitted to the BOR Beard—of
Review-as required by law by the taxpayer —prior to a Request for Waiver -being
considered.

Now Therefore the Board of Revrew of the Cltv of Stouqhton Dane County,

con5|der|nq and g granting requests for walvers including waivers the Board initiates on its

own. as-Board-of Review-policy-the-following:

1. +-PROCEDURE FOR SUBMITTING A REQUEST FOR A WAIVER <«

OF HEARING :

A request by an assessor or a taxpayer (or the taxpayer’s duly appointed -
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representative or agent, collectively, “taxpayer”) that the BOR waive a hearing to an
objection to an assessment must be made with the submission of a form prescribed by
the Wisconsin Department of Revenue (DOR) for requesting objections.

The request for a waiver must be made on a form prescribef by the DOR.

The BOR will determine whether to waive a hearing on an objection on its own
initiative or upon request of a taxpayer or an assessor within the first two hours of
the first BOR meeting of each tax year. The Board’s determination will be
recorded a form prescribed by the DOR.

2.  PROCEDURE FOR CONSIDERATION OF A REQUEST FOR A
WAIVER.

Before the-Board-of Review-{hereinafter BOR) can consider a request from a
taxpayer or an assessor -oratits-own-discretionte-to waive- a the-hearing of an

objection, and before the BOR can determine whether to waive a hearing upon its own

initiative, -the taxpayer -must first do the following: eemplete—and-file-with—the-Clerk
SRR ol thee e —deetmaenio:

a) a.  Provide to the Clerk of the BOR a A-timely Nnotice of tintent to
appear before the at BOR; and,

P

b) b.  Timely complete and file with the Clerk of the BOR an A-timely
Oabijection to the assessment on a form prescribed by DOR.Ferm-forReal

[roooih e tosnesmon B n

If the taxpayer ewner-fails to timely comply with the process set forth in
subsections a and b of this Section 1, file-the-aferementioned-documents-as
reguired;-no hearing may wikH-be scheduled- on any objection to an
assessment that the taxpayer may make or try to make. the-ebjection:

If the ewner-taxpayer timely complies with the process set forth in
subsections a and b of this Section 1, files-the-aferementioned-decuments-as
reguired-and the taxpayer or assessor a-request from-a-taxpayer-or-assessor;
oratits-own-diseretionismmadeto waive the hearing of an objection, or if the
BOR is considering waiving a hearing on its own initiative, ;-the BOR may
shaH-use the criteria set forth in Section 2 foHewing-eriteriawhen making its
decision-.

2.CRITERIA:
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The BOR, may consider any or all of the following factors when deciding

whether fo waive a the-hearing: ( Formatted: Font: Not Italic

a.  The benefits or detriments of the BOR process;

b.  The benefits or detriments of having a record for _judicial -the-Ceurt
review;review

c.  Avoidance of unruly, lengthy, burdensome hearingsappeals;

d.  Ability to cross examine the person providing the testimony;

e.  Any other factors that the BOR deems -pertinent to deciding -whether to ( Formatted: Font: Not Italic

waive the hearing

| 3. EFFECTIVE DATE. ( Formatted: Underiine

| This policy shall -be effective -upon passage.

| Passedonthe _ _ _ dayof  ,2017

| By the Board of Review of the City of Stoughton Fewn/\illage/City-of——

Board of Review

Chairperson Attested

by

Clerk of the Board of Review
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City of Stoughton Board of Review Procedure for
Telephone or Sworn Written Testimony Requests

Whereas, Wis. Stat. § 70.47(8) authorizes the Board of Review (BOR) to
consider requests from a property owner or the property owner's representative to
testify under oath by telephone or to submit written statements under oath to the BOR
during a hearing on an objection to the assessment of property; and

Whereas, the Wisconsin Department of Revenue (DOR) has determined that a
request to testify under oath by phone or submit a sworn written statement at a
hearing on such an objection may not be submitted unless the person making the
request first both (1) timely gives the Clerk of the BOR a notice of intent to appear at
the BOR and (2) timely files with the Clerk of the BOR a written objection to an
assessment on a form prescribed by the DOR

Now, therefore, the City of Stoughton Board of Review, Dane County,
Wisconsin, adopts as BOR procedur e the following:

1. PROCEDURE:

Before the Board of Review (BOR) can consider a request from a property owner
or the property owner's representative (owner) to testify by telephone or submit a
sworn written statement, the owner must first timely do all of the following:

a. Give the Clerk of the BOR atimely notice of intent to appear before the
BOR,

b. File with the Clerk of the BOR an objection to the assessment on a form
prescribed by the Wisconsin Department of Revenue (DOR); and

c. File with the Clerk of the BOR during the first two hours of the BOR's
first scheduled meeting of a tax year a fully completed, written request to
testify by telephone at a hearing on an objection, or submit a sworn written
statement to the BOR with respect to such an objection, on a form
prescribed by the DOR.

If the owner fails to follow all of the procedures set forth in subsections a., b. and
c. of this Section 1, the BOR will not consider the request.

2. CRITERIA:

The BOR may consider any or al of the following factors when deciding whether to
grant or deny a reguest to testify under oath by phone or submit a sworn, written





Statement:

a. The owner's stated reason(s) for the request as written on the required
request form;

b. Farnessto the parties,

c. Ability of the owner to procure in-person ora testimony and any due
diligence exhibited by the owner in procuring such testimony;

d. Ability to cross examine the person providing the testimony;

e. The BOR'stechnical capacity to honor the request;

f. Any other factors that the BOR deems pertinent to deciding the request.
3. EFFECTIVE DATE:

This policy shall be effective upon passage.

Passed on the__ _ __ __ day of

, 2017, by the City of Stoughton
Board of Review.

Board of Review
Chairperson

Attested by

Clerk of the Board of Review






City of Stoughton Board of Review Procedure Sample-Board-of Review-

Policy-on
Procedure-for Sworn Telephone or Sworn Written Testimony
Requests

Whereas, Wis. Stat. §see- 70.47(8)-Wis—Stat: authorizes the Board of Review_(BOR) to consider requests from a
property owner or the property owner's representative to testify under oath by telephone or to submit written statements
under oath to the BOR during a hearing on an objection to the assessment of propertyeard-ef-Review-, and-whetherto
allew-the-same; and

Whereas, the Wisconsin Department of Revenue (DOR) has determined that the-a request to testify under oath
by phone or submit a sworn written statement at a hearing on such an objection may not be submitted unless the person
making the request first both (1) timely gives the Clerk of the BOR a notice of intent to appear at the BOR and (2)

tlmelv files with the Clerk of the BOR a written objection to an assessment on a form prescrlbed bv the DOR. legal

— —County-deoes-hereby-adopts as BOR Beard-of Review-policy the-
following:

1. PROCEDURE:

Before the Board of Review (BOR) hereinafter BOR)-can consider a request from a property owner or the
property owner's representative (“owner’hereafter—owner~) to testify by telephone or submit a sworn written

statement, the owner must first timely do all of the following:cemplete-and-file-with-theclerk-of the BOR-the following
e e

ay a.

A

Give the Clerk of the BOR a timely notice of intent A-timely-Neotice-ef-tatent«

to appear before the at-BOR;,

by b. File with the Clerk of the BOR an objection to the assessment on a form

prescribed by the Wisconsin Department of Revenue (DOR);A-timehy-Objection-

/| Formatted: Normal,

-

€) c. File with the Clerk of the BOR during the first two hours ofthe BOR’s first scheduled
meeting a A-fully completed_written request to testify by telephone at a hearing on an objection or
submit a sworn written statement to the BOR with respect to such an objection ona form
prescribed bv the DOR. Re m A m

If the owner fails to follow all of the procedures fite-the-set forth in subsections a., b,, and c. of this Section

1, aforementioned-documents-as-reguired-the BOR will not consider the request.

2. CRITERIA;

The BOR, may consider any or all of the following factors when deciding whether to grant or deny the-a
request_to testify under oath by phone or submit a sworn written statement:

a-a. ___The owner's stated -reason(s) for the request as written on the required request form;

hehenidenthe A0

Fairness to the parties;
b-
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e €. Ability of the owner to procure in--person oral testimony and any due diligence exhibited
by the owner in procuring such testimony
d-a. Ability to cross examine the person- providing the testimony

e:b. The BOR's technical capacity to honor the- request
fc. Any other factors that the BOR deems pertinent to deciding the —request

3. EFFECTIVNE DATE.
This policy shall be effective upon -passage.

Passed onthe _ _ _ _  dayof_ ,2017—

Bby the Board of Review of the City of Stoughton, Dane
County, Wisconsin FewnN-iHage-/Cityof

Board of Review Chairperson

Attested by

Clerk of the Board of Review

| Formatted: Indent: Left: 0.58", No bullets
or numbering







Good morning, Lana. | hope all is well with you!

The BOR has complete discretion to permit or deny written sworn statements or telephonic testimony,
except with respect to individuals with an illness or disability who provide proper documentation. Such
such individuals must be allowed to testify by telephone.

The relevant part of the statute, section 70.47(8), reads as follows:

(8) HEARING. The board shall hear upon oath all persons who appear before it in relation to the
assessment. Instead of appearing in person at the hearing, the board may allow the property owner, or
the property owner's representative, at the request of either person, to appear before the board, under
oath, by telephone or to submit written statements, under oath, to the board. The board shall hear
upon oath, by telephone, all ill or disabled persons who present to the board a letter from a physician,
osteopath, physician assistant, as defined in s. 448.01 (6), or advanced practice nurse prescriber certified
under s. 441.16 (2) that confirms their illness or disability.

The BOR can indeed have a blanket policy of prohibiting written statements or telephonic testimony
(except with respect to ill and disabled individuals). At least two of the BORs that | am working with

have such a policy.

Please let me know if you would like to discuss this or need anything further.



https://docs.legis.wisconsin.gov/document/statutes/448.01(6)

https://docs.legis.wisconsin.gov/document/statutes/441.16(2)




COMMUNITY AFFAIRS/COUNCIL POLICY MEETING MINUTES
Tuesday, September 5, 2017, 6:00 p.m.
Mayor’s Office, City of Stoughton, WI

Present: Alderpersons Lisa Reeves, Regina Hirsch, Scott Truehl, Tim Swadley, and Mayor Olson
(joined meeting at 6:35 p.m.)

Absent: None
Guests: Clerk Kropf, Senior Center Director McGlynn, and Chamber Director Trotter
Call to Order: The meeting was called to order at 6:00 p.m. by Chairperson Reeves.

Communications:

Clerk Kropf noted that the next meeting is scheduled for October 3, 2017, but that day is slated to
be the Community Fun Night hosted by the City. The Committee agreed to move that meeting to
Wednesday, October 4, 2017.

Discussion and possible action regarding the amendment of the Visitor Services Bylaws:
Chamber Director Trotter discussed the changes that were made to the Visitor Services Bylaws
since the committee last reviewed it. Clerk Kropf noted that the section that cited the Stoughton
Municipal Code was changed to cite the correct code. Trotter explained that the title of Visitor
Services Coordinator had been changed to the Visitor Services Manager and the bylaws should
reflect as such.

Motion by Truehl, to approve the amended Visitor Services Bylaws with the change of the Visitor
Services Manager title, second by Swadley. Motion carried 4-0.

Discussion and possible action regarding ordinance amendment relating to the Planning

Commission Composition:
Clerk Kropf offered the City Attorney’s changes to the Planning Commission’s Composition for the
Committee to review. This language is different from the last version that the committee reviewed.

Motion by Truehl, to approve the revised ordinance language and to recommend to the Planning
Commission for their consideration, second by Hirsch. Motion carried 4-0.

Approval of the August 1, 2017 Community Affairs and Council Policy Meeting Minutes:
Motion by Truehl, to approve the August 1, 2017 Community Affairs and Council Policy meeting
minutes, second by Hirsch. Motion carried 5-0.

Discussion and possible action regarding the ordinance amendment relating to the
Redevelopment Authority Composition:

Clerk Kropf explained that it was discovered that the Redevelopment Authority’s composition
ordinance was conflicting with the Wisconsin State Statute at the time of the Council reorganization.
Attorney Dregne’s new proposed language conformed with state statute by removing the alternate
position and requiring a four-fifths vote by Council, to confirm the Mayor’s appointments.

Motion by Truehl, to approve the amended language and refer to the Redevelopment Authority for
consideration, second by Reeves. Motion carried 5-0.

Discussion and possible action regarding the creation of an Economic Development
Director position:

Reeves indicated that this process has begun with the Personnel Committee and Human Resources
Director Gillingham had provided job descriptions from several communities. The CA/CP committee
would like to have a joint meeting with the Personnel Committee to work on this further and to






identify what the community needs as far as economic development. The point of this would be to
create a job description based on what Stoughton already has/needs versus just using a standard
job description. The CA/CP Committee discussed wanting to know who the top ten employers are
for the City and approximately how many people they employ. Mayor Olson suggested that Michael
Gaye, from MadRep, give a presentation on Economic Development basics to the Council.

Motion by Truehl, to set a time and date for a joint CA/CP and Personnel Committee meeting to
discuss the Economic Development Director position further, second by Reeves. Motion carried 5-0.

Motion by Truehl, to bring an assessment of the major employers within the City to the next CA/CP
meeting, second by Reeves. Motion carried 5-0.

term:

Director McGlynn addressed the Committee regarding the Council goal relating to affordable
housing. She noted that this goal would be very important for the City and not just for young
couples, but for the aging community as well. She explained that while Stoughton does have
several affordable campuses for the aging population, they have lengthy waiting lists and there
needs to be more options. This need is not to be confused with the need for an assisted living
facility or CBRF. The committee reviewed the responses that were given by the leadership team, to
some of the Council goals. They indicated that they would like to report out to Council the work that
has been and continues to be done to address these. The committee discussed having the new IT
Director come to a meeting to discuss internal/external communications. Clerk Kropf explained that
the social media goal and response was still being reviewed by Attorney Dregne.

Discussion regarding the appointments and placement of individuals on a committee should be a
collective effort. The Council would need a document that shows individuals appointments, term
expirations and what each committee’s responsibilities and qualifications to serve are. This would be
given to Council to aid the Mayor in the selection of new committee members. Clerk Kropf
addressed the Council goal relating to standing committee review of budget numbers. She noted
that the CIP committee, which is comprised of the six Standing Committee Chairs and the Council
President, is given the opportunity to review the preliminary budget numbers. From there that
committee could start the vetting process.

Discussion regarding the need for affordable housing continued and wondered if the HATS group
would have an inventory of current housing and housing costs. If so, this should be shared with the
Council.

Truehl left at 7:34 p.m.

The Committee noted that the sidewalk policy needed to be reviewed again as it always seems to
be questioned when the discussion of special assessments comes to Council. They want to make
sure that it is compliant and being followed.

Olson left at 7:50 p.m.

The committee directed Clerk Kropf to compile a list of the goals that have been completed, and to
include the presented materials as well. This should be given to Council along with a report out by
Chairperson Reeves at an upcoming Council meeting.

Adjournment:

Motion by Swadley, to adjourn the September 5, 2017 meeting of the Community Affairs and
Council Policy Committee, second by Hirsch. Motion carried 3-0. The Community Affairs and Council
Policy Committee adjourned at 7:52 p.m.






In-Person Absentee Voting (IPAV) in
Satellite Locations in the City of Madison

Background. City of Madison issued 66,834 absentee ballots in the 2016 General Election,
truly shattering all previous records. The November 2016 election saw over twice the number of
issued and returned absentee ballots as any previous election. The number of pre-registered
voters prior to Election Day was also at a record high. That these numbers occurred in the
context of Wisconsin’s strict photo ID law is more remarkable, but this would not have been the
case without In-Person Absentee Voting (IPAV) occurring at satellite locations across the City of
Madison. Of the 66,834 total absentee ballots, 51,053 (or 76%) were issued at satellite IPAV
locations, with an additional 6,207 being issued at the downtown City Clerk’s Office. The
thirteen off-site locations included City of Madison public libraries, a municipal engineering
office and locations on the UW-Madison and Edgewood College campuses.

The Clerk’s Office took advantage of the strategic locations of Madison’s nine public libraries,
and where a library was not conveniently located, the Madison’s eastside engineering department
hosted absentee voting. The Clerk’s Office harnessed the existing geographic landscape of
municipal libraries, but also the library mission of providing access to information and
encouraging community involvement. The relationship is a natural one. The same is true for
hosting absentee voting at UW-Madison’s Student Activity Center and at Union South.
Implementing IPAYV at satellite locations is not without its challenges. However, the alleviation
of the intense bottle-necking at the City Clerk’s Office, the convenience and accessibility for
voters and the vast expansion of voter education and outreach far outweigh the challenges.

Finally, in reviewing voter turnout in the November 2016 election between Wisconsin’s largest
two cities, Milwaukee and Madison, an argument can be made that the robust IPAV program
facilitated higher turnout in the City of Madison.

November Implementation. The roll out of IPAV satellite sites for the November 2016
election was rapid. The Clerk’s Office had only a two week time period to prepare for it.

e Volunteers. The satellite IPAV locations relied on volunteers (special registration deputies,
members of the League of Women Voters and members of the Friends of Madison Public
Libraries) who were further trained and deputized on behalf of the Clerk’s Office.

e MyVote Wisconsin. It also relied on the MyVote Wisconsin website which can verify a
voter’s registration and appropriate ward in order for the correct ballot to be issued. If voters
were not registered or needed to update their registration, they could register and then
immediately vote in-person. These IPAV volunteers had access to a dedicated phone number
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in the Clerk’s Office, which was answered by clerk staff immediately, so that questions can
be answered and issues resolved on the spot.

e Courier System. IPAV concluded 30 minutes prior to the library closing for the day and a
courier (either a clerk staff person or a volunteer poll worker) would pick up all materials —
registration forms, absentee ballots — and secure them in tamper-evident bags and deliver
them to the City Clerk’s Office.

Challenges and Changes.

e Volunteers = Hiring Staff. Building on the experience from November election, the
Clerk’s Office hired chief inspectors for the 2017 spring elections to be trained on WisVote,
the official registration system. Staffing 12 satellite locations cost $16,000. This change
produced tremendous benefit, in that chief inspectors know exactly what is required for an
absentee ballot to be processed and counted at the polls.

e MyVote Wisconsin_ 2 WisVote. MyVote is a public-facing website and while it will
display the information needed to carry out IPAV, its searching capability is not robust and a
data entry error could result in the staffer not being able to locate valuable information.
Having chief inspectors trained in voter registration and absentee ballot functions of WisVote
allowed for more accurate on-site processing. The voter’s record in WisVVote was
immediately updated upon a voter voting an IPAV ballot at a satellite location.

Conducting IPAYV at satellite locations is a large undertaking. The courier system must occur
every evening for every satellite location in order to securely store election materials. All ballot
styles are ideally available at all locations, so that if a person votes at the library near his or her
place of work, daycare center or home, the appropriate ballot is available. Accessible voting
devices, such as the AutoMARK or ExpressVote, should also be available at these locations.
The Clerk’s Office staff must be immediately available for questions by phone. But this voter
activity, which is now spread out geographically, is alleviating the occurrence of acute bottle-
necking from thousands of people coming to a single location of in-person absentee voting
located in a downtown office building as well as voter lines at the polls on Election Day.

Benefits and Stories. Libraries are open in the evenings and on the weekends. They have
Wi-Fi to facilitate electronic proof of residence documents (for the purposes of registering) and
to operate WisVote on certified laptops. Libraries are accessible buildings, and because they are
usually places of convenience, if a voter did not have accessible photo ID or a proof of residence
document, they can more easily return to the library to complete the IPAV process than a single
downtown location. In-person voter education and outreach was readily available to residents all
across the city for the weeks prior to the election. Many comments from the staff at libraries
repeatedly stressed this aspect of voter education.
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Feedback from library staff and chief inspectors has been overwhelmingly positive. Stories from
the frontlines include assisting the blind, hard of hearing and persons with other disabilities in the
voting process.

Most voters told me they were so happy we were offering [IPAV], especially because
getting out to the polling location was hard to access and the lines were long.

We had so many elderly come in because it was easier parking and getting into our
location than it was at their polling location.

A man last voted in 1983 was able to vote again. He had difficulty writing and had low
vision which made filling out the voter registration and ballot itself a challenge. He was
extremely happy and excited to be able to participate once again in an election.

Many times we became the one stop shop — someone would register, vote and get a
library card. Other times someone would vote and checkout materials or pick up a hold.
So many variations occurred through the 6 week process.

We were even able to help even non-Madison residents by telling them where they could
vote and the hours available.

UW-Madison IPAV. Hosting two satellite IPAV sites on the UW-Madison campus was
beneficial in an additional manner. Because the UW-Madison student ID does not meet the
requirements of photo ID for purposes of voting, the university will issue a separate compliant
card (with the student signature and expiration date two years from issuance) upon student
request. While 989 voting compliant ID cards were issued on November 8, Election Day, an
additional 6,356 compliant IDs had been issued during the period of IPAV. Having two campus
satellite IPAV sites — Student Activity Center and Union South, which combined issued 9,023
IPAV ballots — contributed to the voter education specific to students: the requirement of
compliant photo IDs and how to obtain one.

IPAV and Increased Voter Turnout. While this memo cannot assert an exact causal
relationship between satellite IPAV sites and turnout, there is evidence that IPAV supports a
higher overall turnout. This is clear when reviewing Madison and Milwaukee’s voter turnout in
the 2012 and 2016 November elections.! In the 2012 presidential election, the Cities of Madison
and Milwaukee had a turnout of 78% and 66%, respectively. This was with no photo ID laws in
effect. Conversely, in the 2016 presidential election, now with photo ID requirements fully
enforced, Madison saw a slight depression in turnout at 75%, while Milwaukee’s turnout
dropped ten percentage points to 56.4%. There could be a variety of reasons for this difference
in turnout, but the widespread use of satellite IPAV sites by Madison is very likely one of them.

1 Using WEC voter turnout statistics: http://elections.wi.gov/elections-voting/statistics
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COUNCIL GOAL THEMES

ECONOMIC DEVELOPMENT DIRECTOR

Create economic development director to actively bring in businesses.

COLLABORATION WITH STOUGHTON AREA SCHOOL DISTRICT

Create subcommittee with school board to identify and act on solvable issues

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS

Develop ways to better communicate with the public and city staff.

Encourage active participation outside of normal meeting times.

An Oral report by all commissions, Task Forces, or non-Council Committees be given
One Report per Council meeting?

Develop city newsletter for public distribution

Develop plan for website and social media communications/document storage etc.

IT position outsourced until the City hires someone.

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS

Develop procedure/ application process and timeline for community member commissions and
committee appointments

BUDGET PROCESS
Create a budget process that includes input from all Standing Committees

AFFORDABLE/SUBSIDIZED HOUSING/HOMELESSNESS

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Discuss the homelessness problem in Stoughton to see what our options are with regard
to financial help from the city, grants or other county, state or federal programs. Then
follow through with proper remedies such as through the Housing Authority, RDA, CDA
or other means.





ORDINANCE REVIEW PROCEDURE Have committees review our ordinances to make sure they
comply with state law/statutes and make sure they do not conflict with other ordinances.

SIDEWALK/SPECIAL ASSESSMENT POLICY

Review and update City Sidewalk Policy/Ordinance

Review and update City Special Assessment Policy
Look at policy to review how we can assist our citizens to replace the lead pipes to houses
when we are replacing sidewalks and utilities and upgrading our roads

IMPROVE EFFICIENCY and COMPLIANCE of CITY COUNCIL MEETINGS (Are we in compliance
with statutes)

Reduce the number of Agenda items that come back to the council by 50% period ending

All presentations to Council be limited to 15 minutes with no more than two (2)
presentations per meeting.

Alderpersons limited to two responses with a time limit of three minutes per
response.

Alder come to Council Meeting prepared. Questions regarding packet information made in
writing 3 days prior to Council meeting to allow for response by staff.

Debating Committee decisions on Council floor prohibited

Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings.

No voting on same day discussions (committee approvals)

Clarify approval process of committees... which items must come to council for approval.

Example: (Rotary Park) when they still had committee work to
finalize plans to present to Council.

COUNCIL DEVELOPMENT
Council orientation policy and implementation plan

COMPREHENSIVE PLANNING

Discuss and create policy if needed to help guide the Planning Commission, RDA and
council on issues related to housing, development, affordable housing options, TIF and
the like. It seems we are always finding a way to cut corners, bend over backwards to
make something work and acting on spur of the moment decisions based on what
developers and others proposals which sometimes skirt our ordinances. We should be
discussing these things rather than always just reacting to last minute decisions.

Brainstorming sessions each year to generate ideas for our city on smart





growth/growth and ordinance revisions to include citizens like we did at last
planning meeting.

MiISC

Create an Integrated Pest Management policy for city owned land, parks and green space.

Look at ways to reduce spending through energy saving lighting, heating and cooling etc...with city
owned buildings and park structures. Perhaps look at alternative energy sources.

Get utility to create long term plan to move power lines underground by a section of the
City at a time.

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice

requirements for all special events if children are present.

Conduct a City Wide Survey by 3-22-18. (on what)?

Establish consistent Policies/Ordinances regarding Historic Buildings by 8-31-17.

The IT position again. It seems to me that it needs to be outsourced until the City can get
someone.

Review the safety issues at hand on intersections relating to Hwy 51 going north out of
Town






CITY OF STOUGHTON

Administrative Services

MEMORANDUM

September 6, 2017
To: Planning Commission
From: Lana Kropf, City Clerk

RE: Planning Commission Composition Ordinance Amendment

Per the request of the Common Council, the Community Affairs and Council Policy
Committee reviewed the current ordinance of the Planning Commission’s Composition.
After much discussion, the committee felt that the addition of one alderperson and one
citizen to the commission would encompass the Council’s directive.

The ordinance language amendment was reviewed by the City Attorney and the final
language was approved by the Community Affairs and Council Policy Committee, 5-0 on
September 5, 2017.

This ordinance will need to be reviewed by the Planning Commission and if approved,
will be offered to the Common Council for their consideration on September 26, 2017.

Please feel free to contact me with any questions.

meyof

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519





CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMOM COUNCIL

Amending Chapter 2-376 of the City of Stoughton Municipal Code; relating to the
Planning Commission Composition and terms of service

Committee Action: Community Affairs and Council Policy Committee recommends approval 5-0
Fiscal Impact: N/A
File Number: 0-10-2017 1% Reading: September 26, 2017

2" Reading: October 10, 2017

1. Section 2-376 of the Municipal Code is amended to provide as follows:
Section 2-376  Composition

(a) Effective as of April 18, 2017, and continuing through April 17, 2018, the Fhe

plan commission shall consist of the followinq seven members: the mayor, threean

city residents who are not city officials for three -year staqqered terms (one for one
year, one for two years, one for three years, and thereafter for three-year terms),
and three alderpersons. Effective as of April 18, 2017, the three city resident
member seats are held by a commissioner whose term expires on April 17, 2018,
a commissioner whose term expires on April 16, 2019, and a commissioner whose
term expires on April 21, 2020.

(b) Effective April 17, 2018, the plan commission shall consist of the following nine
members: the mayor, one alderperson from each city aldermanic district, and four
city residents who are not city officials. At the common council’s —Alderpersens
shal-be-appointed-atthe-organizational meeting in April 2018, two cityfertheterm
of-one—year—City residents shall be appointed for three-year terms. The city-
resident commissioner who is at that time serving for the term that expires on April
16, 2019, shall serve the remainder of that term, unless that seat is vacant, in which
case the vacancy shall be filled for the remainder of that term. The city-resident
commissioner who is at that time serving for the term that expires on
organizational-meeting—a-April 21, 2020,and shall serve the remainder of that
term, unless that seat is vacant, in which case the vacancy shall be filled for the
remainder of that term. The alderpersons shall be appointed for onea-three-year
terms.

(c) term—The commission shallwiH elect an alderperson to be the liaison with the city
council, and shall elect an alderperson to be an alternate liaison to the city council,
anpualy—at its  first regularly scheduled meeting after the council
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organizationalreerganization meeting. The-and-an alternate liaison shall serve inte
the eventeity-councH— the primary liaisonelected-alderperson is unavailable. net
avaHable: All members of the commission shall be appointed by the mayor and
approved by the city council. The planning directorRlanning-Birector shall serve
as staff to the commission, and the zoning administrator—Fhe—Zoning
Administrator shall serve as the-secretary to the commissionCommissien. The
mayorMayer shall act as chair and shall vote aye, nay, or abstain. The commission
shall elect a vice-chair annually at its first regularly scheduled meeting after the
council reorganization meeting.

2. This ordinance shall be effective upon passageinfuHforce and posting pursuant to
laweffect-on-Aprib17-2018,

Dates

Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

Lana Kropf, City Clerk

T:\PACKETS\COUNCIL\2017 PACKETS\9 26- 2017\Plann|nq Commlssmn Composmon
Ordinance.docxk: 0056491002128 - ath:

9/6/2017 9:23 AM9/5/20177:29-AM 4:







GOVERNING BODIES #328

122 West Washington Avenue ofti

Madison, Wisconsin 53703 Prels?:er:, S b L
608/267-2380 Betty Zlewacz

Fax: 608/267-0645 Village President,

North Fond du Lac

1st Vice President
W. Scott Schultz
Mayor, Stevens Point

2nd Vice President

Dennis A. Behling

Village President,
Mukwonago

October 3, 1991 Past President
Florence Whalen

Mayer, Oconomowoc
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OF
WISCONSIN MUNICIPALITIES

Ms. Kristine A. Euclide
Sun Prairie City Attorney
P.0. Box 1724

Madison, WI 53701-1784

Dear Kris:

You have asked whether the common council may by ordinance restrict the number
of years a person may consecutively serve as the chairperson or presiding
officer of governing body committees and municipal boards and commissions.

The answer to your question varies depending on the municipal body under
consideration. I will first discuss your council’s ability to restrict the
number of consecutive years a person may serve as chairperson of governing
body committees or municipally created boards and commissions and then
consider the council's power to limit the number of consecutive years persons
may serve as the chair of various statutory boards and commissions.

I. Coverning Bodv Committees and Municipally Created Boards and Commissions

As you noted in your letter, common council committees are created by, and
derive their powers from, the common council. The statutes make no provision
for the creation or appointment of committees by the common council, alchough
some references presuppose their existence. See, e.g. secs. 62.14(1) and
62.23(7)(d), Stats. The statutes do expressly provide, however, that the
council shall determine the rules of its procedure. Sec. 62.11(3)(e). We
have stated in the past that the common council may promulgate rules of
procedure, pursuant to sec. 62.11(3)(e), governing the composition,
organization and conduct of its committees. See Governing Bodies #290
(enclosed). In my opinion, therefore, the common council may adopt an
ordinance limiting the number of consecutive years a person may serve as
chairperson of a governing body committee.

The common council also has authority under sec. 62.09(1)(a) to create local
boards and commissions. Implicit in the council'’s authority to create such
bodies is the power to adopt rules governing their procedure. Thus, as with
respect to governing body committees, your council may adopt an ordinance
limiting the number of years a person may consecutively serve as chair of

a locally created board or commission.

II. Statutorv Boards and Commissions

Next, I will consider the council’s power to limit the number of years persons
may consecutively serve as the chair of seven commonly occurring statutory
boards and commissions,

Directors: Beverly Anderson, Mayer, Darlington « Marvin Becker, Village President, Merton ¢ Kevin M. Crawford, Mayor,
Manitowoc » Ray Heilborn, Mayor, Shell Lake « John R. Kalwitz, Alderman, Milwaukee « David Koepke, Mayor, Marshfleid
Ronald Norris, Village President, Black Earth « Nancy & Nusbaum, Mayor, DePere ¢ James J. Siebers, Village President,
Kimberly « Chuck Stokke, Mayor, Menomonie Executive Director: Dan Thompson
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A. Board of Public Works

Section 62.14(1l) provides that a city must establish a board of public works
or in lieu thereof the council may designate itself, a committee, an officer,
officers or board to exercise the powers and duties of the board. The members
of the board of public works must, on the first Tuesday in May of each year,
choose a president of the board from among their number. Sec. 62.14(2).
While the common council is authorized to make such rules as it deems proper
for the govermnment of the board of public works and the manner in which the
board’s business is conducted, such rules may not contravene sec. 62.14.

Sec. 62.14(4).

An ordinance which limits the number of years a person may serve as president
of the board of public works appears to conflict with sec. 62.14(2) because
it restricts the right of the members of the board to select the president of
their choice each spring. Your municipality, therefore, probably may not

adopt such an ordinance.

However, your municipality has another option available to it. Section
66.01(4) provides that municipalities may elect, through the adoption of a
charter ordinance, that "the whole or any part of any laws relating to the
local affairs and govermment of such city or village other than enactments of
the legislature of statewide concern as shall with uniformity affact every
city or every village shall not apply to such city or village, and thereupon
such laws or parts thereof shall cease to be in effect in such city or

village."

There is no language in sec. 62.14 declaring it to be a matter of statewide
concern. A limitation on the number of years a person may serve as president

of the board of public works probably is designed to discourage entrenchment

in the leadership role and to encourage the introduction of new ideas and

fresh approaches to governing the board. This is an area of concern which is
primarily related to a municipality’s "local affairs and government."

Therefore, your city probably may enact a charter ordinance, pursuant to sec.
66.01(4), electing not to be governed by sec. 62.14(4) and establishing a

limit on the number of years a person may serve as president of the board of
public works. See Powers of Municipalities #839 (enclosed).

B. Plan Commission

As you know, sec. 62.23(1)(a) authorizes a municipality to establish a plan
commission, specifies the makeup of the commission and expressly provides that
the mayor shall be the commission’s presiding officer. - The last sentence of
sec. 62.23(1)(a), however, states that "the council may by ordinance provide
that the membership of the commission shall be as provided thereunder."

This sentence was added in 1959 through enactment of an Assembly Bill which
was introduced at the request of the League. The intent of that proposal was
to provide that the plan commission membership, both as to number and makeup,
may be altered by a simple ordinance enacted by the governing body. See
Commissions #127 (enclosed). We have opined on various occasions that, as a
result of this sentence, a municipality possesses substantial discretion in
determining the size and composition of the plan commission. See Commissions
#156 and #164 (enclosed). In my opinion, your municipality may rely on the
authority granted by the last sentence of sec. 62.23(1)(a) to adopt an
ordinance which not only establishes a plan commission with a makeup different
from that prescribed by statute but which also restricts the number of years a
person may consecutively serve as the presiding officer of the commissiom.

C. Zoning Board of Appeals

Municipalities that enact zoning regulations must by ordinance provide for
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the appointment of a zoning board of appeals. Sec. 62.23(7)(e). The
statutes direct that the board of appeals shall consist of 5 members appointed
by the mayor subject to confirmation of the council and that the mayor shall
designate one of the members as chairperson. Sec. 62.23(7)(e)2.

An ordinance that restricts the number of years an individual may
consecutively serve as chair of the zoning board of appeals appears to
conflict with the appointment scheme set out in the statutes because it limits
the power granted to the mayor by sec. 62.23(7)(e)2 to designate a
chairperson. Therefore, your municipality probably may not adopt such an
ordinance. However, choosing the chair of the zoning board of appeals seems
to be primarily a matter of local affairs and government. Therefore, your
city probably may enact a charter ordinance, pursuant to sec. 66.01(4),
electing not to be governed by sec. 62.23(7)(e)2 and establishing a limit on
the number of years a person may consecutively serve as chair of the zoning
board of appeals. See Powers of Municipality #839 (enclosed).

D. Utilitv Commission

Cities owning a public utility must create for each or all of its utilities a
board of commissioners to manage the utility. Sec. 66.068(1). (In cities of
the second, third or forth class the council may provide for the operation of
a public utility or utilities by the board of public works or by another
officer or officers, in lieu of the commission mentioned above. Sec.
66.068(7).) In cities with a board of utility commissioners, the commissioners
are appointed by the governing body. Sec. 66.068(2). The statutes also
provide that "the commissioners shall choose from among their number a
president and a secretary." Sec. 66.068(3).

An ordinance which restricts the number of years an individual may
consecutively serve as president of the board of utility commissioners limits
the power granted to the commissioners by sec. 66.068(3) to select a
president from among their members. Your municipality probably may not adopt
such an ordinance, therefore, since it conflicts with the appointment powers
expressly grantsd the board of commissioners. See Schroeder v. Citv of

Clintonville, 90 Wis.2d 457, 280 N.W.2d 166 (1979), where the supreme court

held that ;gécific language in sec. 66.068(3) authorized the board of

commissioners to independently employ and fix the compensation of utility
employes, even though the council had general control and supervision of the
board under secs. 62.15 and 66.068(1). Although not discussed in the court’s
decision, the statement of facts in Schroeder shows that there was a city
ordinance which provided that the hiring of a utility manager and fixing of
his compensation was subject to the control of the common council. The result
of the court’s decision was to invalidate that ordinance.

The Schroeder decision did not address the issue of whether a municipality may
adopt a charter ordinance electing not to be governed by the requirements of
sec. 66.068(3). League legal staff has concluded in past opinions, however,
that a municipality may in fact do so. See Commissions #162 and #166.
Therefore, your municipality probably may enact a charter ordinance, pursuant
o sec. 66.01(4), electing not to be governed by sec. 66.068(3) and
establishing a limit on the number of years a person may consecutively serve
as president of the board of utility commissioners.

E. Police and Fire Commission

Cities with a population over 4000, such as yours, must establish a board of
police and fire commissioners. Sec. 62.13(1). The board is made up of five
persons appointed by the mayor, subject to confirmation of the council. Sec.
62.13(1l). There is no discussion in sec. 62.13 concerning the appointment of
a board chairperson. At page 3 of the League’s Boards of Police and Fire






Euclide, Sun Prairie -4- October 3, 1991

Commissioners (1978) handbook (enclosed) we state that "the board may
designate a president and a secretary from among its membership."” Though there
is no express authority cited in the handbook for this proposition, it is
probably safe to say that such authority can be implied from the board’s

statutory powers and duties.

As you know, sec. 62.13(12) provides that sec. 62.13 "shall be construed as
an enactment of state-wide concern for the purpose of providing a uniform
regulation of police and fire departments." This statement, however, does not
necessarily preclude your municipality from adopting an ordinance on matters
relating to the board of police and fire commissioners.

The supreme court has held that municipalities may act under their legislative
home rule powers (i.e. sec. 62.11(5)) in matters of statewide concern as
long as (1) there has been no express withdrawal of power, (2) the ordinance
does not logically conflict with state law, (3) the ordinance does not defeat
the purpose of state law, and (4) the ordinance does not infringe upon the

spirit of state law. See Anchor Savings & Loan Assn. v. Madison Equal
Opportunities Commission, 120 Wis.2d 391, 355 N.W.2d 234 (1984).

Applying the first of these consideratiomns, it is clear that the legislature
has not expressly prohibited municipalities from adopting an ordinance
limiting the number of years a person may consecutively serve as president of
the board of police and fire commissioners. Likewise, with respect to the

second tast outlined in Anchor Savings, it does not appear that such an
ordinance would logically conflict with any of the provisions of sec. 62.13.

Turning to the final two tests in Anchor Savings, I note that the supreme
court discussed the reason for the creation of a board of police and fire
commissioners in State ex rel. Pieritz v. Hartwig, 201 Wis. 430, 453, 230

N.W. 42 (1930):

...it is commen knowledge that the legislative act
providing for the creation of the police and fire
commission was enacted for the purpose of taking the
adninistration of fire and police departments out of city
politics, in order that the test of fitness for the
position of fireman and policeman might be ability to
serve the city, rather than ability to advance the
political interests of the administration in power. For
this purpose a continuing body was created....

An ordinance limiting the number of years a person may serve as president of
the board does not, on its face, appear to defeat the state’s purpose of
providing for the depoliticizing of police and fire department personnel
matters. In addition, such an ordinance does not, on its face, appear to
contravene the general non-political spirit of sec. 62.13.

I should caution, however, that there are circumstances under which such an
ordinance might be construed as defeating the purpose of removing the hiring

and disciplining of police and fire department personnel from the political
arena. If, for example, the counsel enacted such an ordinance for the purpose

of getting rid of the current board president because his or her views were
not aligned with the council’s, the ordinance might be deemed by a court to
defeat the purpose of removing politics from police and fire department

personnel matters.

Absent any indication that the purpose of such an ordinance is to oust the
current president of the board of police and fire commissiomers, it appears
that your city probably may enact an ordinance which restricts the number of
years a person may consecutively serve as president of the board.
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F. Board of Review

The general powers, duties and organization of the local board of review can
be found in secs. 70.46 to 70.51. The board is comprised of either municipal
officials or residents of the municipality. Sec. 70.46. The statutes do not
discuss the appointment of a board chairperson. We have stated in a prior
legal comment on local boards of review, however, that at its first meeting
the board must select a chairperson. See the legal comment which appearad in
the May 1988 issue of The Municipality. While we do not cite any authority
for this statement, it seems like the most logical way for the board to
proceed to efficiently perform its statutory duties.

Applying the preemption test outlined in Anchor Savings, supra, and discussed
above, it is apparent that the legislature has not expressly withdrawn the
power of your municipality to enact a restriction on the number of years a
person may consecutively serve as chairperson of the local board of review.
In addition, such a limitationm would not logically conflict with any of the
statutory provisions dealing with the local board of review. Also, a )
limitation on the number of years a person may consecutively serve as chalr of
the board of review does not defeat the board’s purpose of examining the
assessment roll and hearing evidence regarding the correctness of the
assessors valuation or go against the spirit of seecs. 70.46 to 70.51. In my
opinion, therefore, your municipality may adopt such an ordinance.

G. Librarv Board

As you are well aware, municipal public libraries must be administerad by a
municipal library board. Sec. 43.54. In cities, members of the library
board are appointed by the mayor. Sec. 43.54(1)(a). The statutes provide
that the board must annually elect a president and such ocher officers as they
deem necessary from among their number. Sec. 43.54(2).

An ordinance which limits the number of years a person may consecutively serve
as president of the library board appears to conflict with sec. 43.54(2)
because it inhibits the discretionary power granted to the board to annually
select a president from among its number. Your municipality, therefore,
probably may not adopt such an ordinance.

In the past we have concluded that municipal libraries were a matter of
paramount local concern and therefore municipalities could use their
constitutional home rule powers to adopt regulations different from those set
out in ch. 43. See, e.g., Libraries #453 (enclosed). The attormey general,
however, has reached the opposite conclusion. See 76 OAG 203 (1987). Most
recently, we have taken a more cautious approach and warned that
municipalities that choose to adopt charter ordinances which depart from the
provisions of ch. 43 may face a reduction or withdrawal in state aid. See
the legal note which appeared in the December 1988 issue of The Municipality
(enclosed). A federated system board may expel or withhold services from
member libraries not in compliance with state requirements, with the
permission of the Department of Public Comstruction (DPI).

Since there seems to be some risk that a municipal library could lose funding
and membership in the federated system if the system board and DPI press the
charter ordinance issue, it is probably advisable for your municipality mnot to
adopt a charter ordinance electing not to be covered by sec. 43.54(2) and
restricting the number of years a person may consecutively serve as president

of the library board.

IIT. Conclusion

It is clear that your municipality may by ordinance limit the number of years
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a person may consecutively serve as chairperson of governing body committees,
as well as locally created boards and commissions. The council’s power to
limit the number of years persons may serve as the chair of statutory boards

and commissions varies depending on the body under consideration.

I apologize for the delay in responding to your inquiry. Feel free to call if

you have any further questioms.
Sincerely,

Curtis A. Witynski
Assistant Legal Counsel

CW:opin-8
Enclosures

Governing Bodies # 328

Municipa;icies may by ordinance limit the number of years persons may
consecutively serve as chairpersons of governing body committees and
locally created boards and commissions.

Commissions # 176

The governing body’s power to limit the number of years persons may serve as
the chair of statutory boards and commission (e.g. police and fire
commission, plan commission and utility commission) varies depending on the
body under consideration.
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COMMISSIONS # /2 7

February 16, 1070

Village Attoraney larry J. Hayes
Village of Vhitefish May

208 East Visconsin Avenue
Nilwaukee, Visconsin 83202

Dear Harry:

I have taken a second look at my opinion dated February 13, 1969 regard-
ing plan commission membership, and the following is intended to super-
sede that opianion:

You ask whether or not the membership of the village plan commission may
be enlarged.

The provisions of s. 63.23 are applicadle in villages pursuant to s. 61.35.
In most instances the plan commissioa consists of 7 members pursuant to
the provisions of s. 63.33 (1) (a), which states:

"§3.23 City Planning. (1) Commission. (a) The council of
any city may by ordinance create a ‘'city plan commission,’

to consist of the mayor, who shall be its presiding officer,
the city ineer, the president of the park board, an alder-
man and 3 citizens., In case the city has no eagineer or no
park board, an additiomal citizen member shall be appointed
s0 that the board has at all times 7 memders. . . . The
council may by ordinance provide that the membership of the
commission shall be as provided thereunder.”

In 1947 the attorney general opined that the city plan commission may be
increased by charter ordinance, 3¢e¢ 36 0.A.G. 430 (1947), which states
in part:

"Your attention is directed to the fact that a city by comply-
ing with the provisions of sec. 66.01 may adopt a charter ordi-
nance by which it could vary the number of members on the city
plan commission. In our opinion the aumber of members of such
commission is not such a matter of statewide concern that it
is c:c:god from action by the city by the provisions of sec.
“Qo ."
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The last line of s, 62.23 (1) (a), vhich provides that the council by
ordinance may provide that the membership of the commission shall be as
provided thereunder, was added in 1989 with the enactment of ch. 67,
lawe of 1039, This amendment originated as assembly bill 176 and was
introduced at the request of the League. The inteat was to provide that
the plan commission membership, both as to number and makeup, may be
altered by ordinance emacted by the governing body. It is therefore ay
opinion that the village board may adopt an ordimance increasing the
number of village plan commission members,

Very truly yours,

Jerry A. Rdgar
Legal Counsel

JAE:AP
cc clerk

COMMISSIONS # /37

Village board may by ordinance increase the number of village plan
commission members.
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COMMISSIONS # 155

February 23, 1981

Village Attorney James P. Burns
5454 S, 76th Street
Greendale, WI 53129

Dear Jim:

You indicate that, in your mind, the current composition of the village's plan
commission is apparently at variance with the requirements of state law under
sec. 62.23(1), Stats. The plan commission presently consists of the village
president, one trustee, the village engineer, the village building inspector
and 3 citizens.

Since the village has no park board, you are of the opinion that an additional
citizen member should be appointed to the commission. |f the village desires
the building inspector to remain on that body, the village board should adopt
an ordinance providing for the expansion of the commission to 8 members as
provided under sec. 62.23(1) (f), Stats. You ask for my comments.

On various occasions, we have opined that a municipality possesses substantial
discretion in determining the size of the plan commission and also who shall

serve on that body. See Commissions #127, 112-11 and 100, enclosed. This
authority to establish the composition of a plan commission different from

that prescribed by statute flows directly from the last sentence of sec. 62.23(1)(a)
""The council may by ordinance provide that the membership of the commission shall

be as provided thereunder."

This language was incorporated into par. (a) at the behest of the League. The
intent was to vest in a governing body the power to alter, by ordinance, the

plan commission's membership, both as to number and make-up. Accordingly, if

your village adopts an ordinance which prescribes the exact number and make-up

of its plan commission, the need to be in conformity withstate law is extinguished.
However, absent this ordinance, the membership of the village's plan commission
should be in accord with the dictates of state law.

Very truly yours,

urt P. Natkins
Legal Counsel
BPN/dm
Enc.
cc: city clerk
COMMISSIONS # # 8”6
Village board may, by ordinance, alter the plan commission's membership both as
to number and make-up.





COMMISSIONS # 6%

August 20, 1985

City Attorney Wilmer E. Trodahl
108 West Maln Street
Sun Pralrle, Wl 53590

Dear Mr, Trodahl:

You have transmitted to our office a copy of a proposed ordinance to modlfy the
makeup of your city's plan commlsslion. The proposal would have the plan
commission conslst of "the mayor, two aldermen, the president of the park and
recreation and four clitizens." In addition, the director of public works/city
englneer would serve as a "ex de facto" member of the commisslion in a nonvoting
capaclty. You have asked for our comments regarding thls proposed ordlnance.

On varfous occaslons, we have oplned that a municipallty possesses substantlal
discretion In determining the size of the plan commission and also who shall
serve on that body. See Commisslons #127, enclosed. While sec. 62.23(1)(a),
Stats., specifles the makeup of the clty plan commlisslon, the last sentence of
that paragraph states that "the council may by ordlnance provide that the
membership of the commisslon shall be as provlded thereunder.®

This sentence was added to sec., 62,23(1)(a) In 1959 through enactment of an
Assembly bill which was Introduced at the request of the League. The Intent of
that proposal was to provide that the plan commission membershlp, both as to
number and makeup, may be altered by a simple ordInance enacted by the governing
body. Accordingly, your city may act under the authority granted In that last
sentence to adopt an ordinance establishing a plan commlsslon made up of
specifled Individuals as It desires. The proposed ordinance accomplishes this
goal and, therefore, 1 see no problem with 1ts general valldity.

I do, however, have some suggestions for technlcal mod!flications to the ordlnance
to tighten It up, clarlify Its Intent and remove some redundancles. Speclfically,
you might conslder:

l. Characferlzlng the director of publlic works/englneer as a "ex offliclo" member
rather than an "ex de facto” member. | am not sure what ex de facto means,
while ex offlcio Is a term commonly used In ordInances of this nature.

2; | would modify the title of (3) to Include appolntment of the other alderman
member as well as the one selected annually by the common councll.

3. By moving appointment of the alderman member up to sub. (3), you can reduce
the verblage In sub. (4) and |Imit the scope of that paragraph to appointment
of cltizen members only. The first four |Ines of sub. (4) Is redundant to
sub. (2) and can easily be deleted as well. Thils would leave you with a sub.
(4) which would In effect state:

3,755
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"Cltizen members shall be persons of recognized experlence and
quallflcaflons appolnfed by fhe mayor for a four-year term."

ln addlﬂon 'ro 'rhe above, you mlgh'l' uan'l' 1'0 glve some conslderaﬂon to sfaggerlng
+he terms of the citlzen members so 'rha'r you don't have a: comple'l'e turnover of
four of the elgh‘t commlsslon members In any one year.

If you have any further questions on this subject, feel free to glve me a call.

Very truly yours,

LeRoy A. Lokken
Legal Counsel

LAL:AP
Enc. o
cc clty clerk '

comMissions # P64

A municipality may establish a plan commission with a makeup different from that
specified in sec. 62.23(1)(a) by simple ordinance.
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Member of LEGUS International Network of Law Firms

To Mayor Donna Olson
City of Stoughton Common Council

From Matthew P. Dregne, City Attorn@y@

Date June 29, 2017
Re City of Stoughton - Plan Commission Membership

We write in response to the City’s questions on its authority to modify the number and
qualifications of plan commission members.

In a recent memorandum to the City, we advised that the City may by ordinance modify
the number and qualifications of plan commission members because of the last sentence of
Wis. Stat. § 62.23(1)(a) that states “the council may by ordinance provide that the
membership of the commission shall be as provided thereunder.” This last sentence was
added to the statute in 1959 through enactment of an Assembly Bill that was introduced at
the request of the League of Wisconsin Municipalities. According to the League, the intent
of that proposal was to provide that the plan commission membership, both as to number
and makeup, may be altered by a simple ordinance enacted by the governing body. League
of Wisconsin Municipalities, Legal Opinion, Commissions # 176 (October 3, 1991).

As the City pointed out, Wis. Stat. § 62.23(1)(f) also states that “[a]ny city may by
ordinance increase the number of members of the city plan commission so as to provide
that the building commissioner or building inspector shall serve as a member thereof.” Our
legislative history research revealed that § 62.23(1)(f) existed prior to the 1959 addition of
the final sentence in § 62.23(1)(a).

In our opinion, the addition of the last sentence in § 62.23(1)(a) expanded the already
existing language in § 62.23(1)(f). Thus, regardless of subsection (f), the City may by
ordinance modify the number and qualifications of plan commission members.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

LADOCS\005649\002128\MEMOS\3DJ3715.DOCX
6/29/2017 11:55 AM

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O.Box 1784 888.655.4752 Suite 430 888.655.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982.2889

53701-1784 www .staffordlaw.com 53226-3282 www.staffordlaw.com
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Member of LEGUS International Network of Law Fitms

To Mayor Donna Olson
City of Stoughton Common Council

From Matthew P. Dregne, City Attorney /4)

Date June 26, 2017
Re City of Stoughton - Plan Commission and Planning Committee Issues and
Considerations.

We write in response to the City’s request that we address the possible creation of a
“standing planning committee.” While we have little information about the purpose of a
standing planning committee, it is our understanding that such a committee would serve in
an advisory capacity to the common council on issues relating to city planning, including
potentially issues that are also addressed by the Plan Commission.

While cities are not technically required to have plan commissions, there are many critical
things that a city cannot legally do without a plan commission, including the adoption and
administration of zoning regulations. The City may choose to modify the number and
qualifications of plan commission members. The City could also choose to refer planning
related matters to one or more standing committees (or create a new committee). However,
certain matters must be referred to the Plan Commission as a matter of law. A discussion
follows.

I A City is not required to create a plan commission; however, the City must
create a plan commission before the Council may take action on certain matters.

The City is not required to create a plan commission. See Scanlon v. City of Menasha, 16
Wis. 2d 437, 44142, 114 N.W.2d 791 (1962). However, certain matters must be referred
to the plan commission for its “consideration and report before final action is taken ....”
Wis. Stat. § 62.23(5). Failure to refer certain actions to the plan commission before the
common council takes final action can invalidate the action. Wis. Stat. § 62.23(5); Scanlon

LADOCS\005649\002128\MEMOS\3D10229.DOCX
6/26/2017 435 PM

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O. Box 1784 888.655.4752 Suite 430 888.655.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982,2889
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v. City of Menasha, 16 Wis. 2d 437, 44344, 114 N.W.2d 791 (1962). Therefore, the City
must create a plan commission before the Council may take action on certain matters.

The following matters must be referred to the Plan Commission for review and
consideration before the Council may take final action:

o Adoption or amendment of a subdivision or land division ordinance, §§
62.23(5), 236.45(4);

o Amendment or repeal of any ordinance adopted under Wis. Stat. § 62.23,
including ordinances relating to plan commissions, comprehensive planning,
official mapping and zoning, § 62.23(7)(d)2.; and

o Adoption of a comprehensive plan, § 62.23(2).

o Location and design of public buildings, § 62.23(5);

o Location of statues and memorials, § 62.23(5);

o Land for public purposes such as streets, parks, airports, etc., § 62.23(5);

o Land for public or semi-public housing, slum clearance, relief of congestion,
vacation camps for children, § 62.23(5);

o Public utilities, § 62.23(5);

o General fire limits, § 62.23(5), (9)(b);

o Child welfare agencies and group homes, §§ 62.23(5), 48.68(3);
o Community-based residential facilities, §§ 62.23(5), 50.03(4);
o Pedestrian malls, §§ 62.23(5), 66.0905;

o Proposed housing projects, §§ 62.23(5), 66.1211(3);

o Plats of lands over which the City is given platting jurisdiction, §§ 62.23(5),
236.10(3);

IL. The City may alter the size and composition of the Plan Commission, but must
do so by ordinance.

Absent an ordinance specifying a different membership, the plan commission must consist
of 7 members, and must always have at least 3 citizen members who are not city officials.
§ 62.23(1)(a). The City may by ordinance modify the number and qualifications of plan
commission members. § 62.23(1)(a).

L:ADOCS\005649\002128\MEMOS\3D10229.DOCX 2
6/26/2017 4:35 PM





III. The City Council may create a Standing Planning Committee, But Doing So
Would Not Change The Plan Commission’s Legal Role.

The City Council may create a Standing Planning Committee that is available to consider
planning matters. Cities are not limited to statutorily authorized boards, commissions, and
committees. However, creating a new committee would not modify the existing legal
framework requiring Plan Commission action over a wide variety of planning and zoning
related matters.

Finally, it is worth noting that the legislature providing for the creation of a plan
commission in part in an attempt to insulate planning and zoning decisions from purely
political considerations, and to provide objectivity in city planning. Heider v. Common
Council of City of Wauwatosa, 37 Wis. 2d 466, 477, 155 N.W.2d 17, 23 (1967). Creating
a Committee with duties that infringe on the Plan Commission’s statutory duties would run
counter to this framework.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

L:ADOCS\005649\002128\MEMOS\3D10229.DOCX 3
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL

Amend Section 2-535 of the Stoughton Municipal Code; Relating to the Composition of the Stoughton
Redevelopment Authority

Committee Action: Community Affairs and Council Policy Committee approved 5-0
Fiscal Impact: N/A

File Number: O -13- 2017 1% Reading: September 26, 2017
2" Reading:  Qctober 10, 2017

The Common Council of the City of Stoughton do ordain as follows:
Sec. 2-535. - Appointment, confirmation, and term of commissioners.
The powers of the redevelopment authority are vested in seven commissioners to be and-one-alternateof

the-RA-shal-be-residents-of the-city-and-shal-be-appointed by the mayor and with confirmation of four-
fifths of eenfirmed-by-the city council, as follows:

(1) One bet—ne—mepe—th&n—m‘e of the 7 comm|SS|oners shaII be eﬁyeiﬁetals—ewnembepset—theeny

AptH—Ne»ee#mnlssleneHMm—%emfemetaLet a- member of the C|ty counC|I No more than 2 of the

commlsswners may be offlcers 2

(2) Terms of office for the initial commission members shall be as follows: two for one year; two for
two years; one for three years; one for four years; and one for five years, from the date of their

appointment. After the first appointments, the term of office is 5 years. Notwithstanding the foregoing,
any city officer appointed as a commissioner shall have a term of one vyear.-

(3) A commlssmner hoIds offlce Ihepea#eHheteFmseﬁhHemalmngeemnnsyenersen&eneehemate

eﬁyeﬁmml&%nmmbe&eﬁkmeﬁyeeuneﬂ—sh&#seweuntll a successor is hasbeenappomted and

qualified, unless such commissioner's term- office is vacated earlier because of change of residence,
removal, resignation, or death.

(4)Vacancies shall be filled by the mayor with the confirmation of four-fifths of the city council.-and






Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

City Clerk, Lana Kropf
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CITY OF STOUGHTON

Administrative Services

MEMORANDUM

September 7, 2017
To: Redevelopment Authority
From: Lana Kropf, City Clerk

RE: Redevelopment Authority Composition Ordinance Amendment

Per the request of the Common Council, the Community Affairs and Council Policy
Committee reviewed the current ordinance of the Redevelopment Authority’s
Composition. Attorney Dregne reviewed the City’s current ordinance relating to the
Redevelopment Authority Composition and found that the ordinance is not in compliance
with Chapter 66 of the state statute (see the attached memo from May 11, 2017).

The proposed ordinance language would make the City code compliant with state statute
and is being offered to the Redevelopment for consideration.

Please feel free to contact me with any questions.

mespf

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519
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Attorneys

To

From

Date

Re

Member of LEGUS International Network of Law Firms

Mayor Donna Olson
Council President Tim Swadley

Matthew P. Dregne, City Attorney -/E ? )

May 11, 2017

Redevelopment Authority

INTRODUCTION

This memorandum is in response to your request for my opinion regarding whether the
appointment of an alternate to the Redevelopment Authority (“RDA”) is consistent with
(and allowable under) Wisconsin Law. The RDA is a creature of the State, created by the
legislature. The State has specified the required composition of the RDA, and the manner
of appointing commissioners. The statute does not provide for the appointment of an
alternate. The statute also requires confirmation of the mayor’s appointees by a vote of
four-fifths of the governing body. The City’s ordinance is not consistent with state law,
and should be amended. The actions of the current RDA are not subject to challenge by
third parties though it is possible the RDA commissioners who were not appointed
consistent with state statute may have their right to hold office challenged.

DISCUSSION

Local governments do not create redevelopment authorities. Redevelopment authorities
have been created by the State. Wis. Stat. § 16.1333 provides as follows:

[TThere is created in every city with a blighted area a redevelopment
authority, to be known as the “redevelopment authority of the city of ....”.
An authority is created for the purpose of carrying out blight elimination,
slum clearance, and urban renewal programs and projects as set forth in this

section. (emphasis added).

L:ADOCS\005649\002198\MEMOS\3D23763.DOCX
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The obligation to appoint the members of a redevelopment authority is triggered by the
adoption of a resolution by the common council declaring in substance that there exists
within the city a need for blight elimination, slum clearance and urban renewal programs
and projects. Wis. Stat. §16.1333. The statute describes the appointment and
composition of a redevelopment authority as follows:

Upon receiving the certified copy of the resolution, the mayor ... shall with
the confirmation of four-fifths of the local legislative body, appoint 7
residents of the city as commissioner of the authority.

The requirement that commissioners be appointed by the mayor and approved by a four-
fifths vote of the common council is unusual. With a 12-member council, 10 votes would
be needed to confirm an appointment to the RDA. This indicates the legislature’s intent
that RDA commissioners enjoy broad support among common council members.

Section 2-535 of the City’s Code of Ordinances is inconsistent with the statute in two
respects. First, unlike the ordinance, the statute does not provide for the appointment of
an alternate member. Second, the ordinance allows the confirmation of RDA members
by a simple majority vote.

Although I have not performed an extensive analysis of the issue, there are good reasons
to conclude that a city is not free to deviate from the statute with respect to the rules
governing a redevelopment authority. As noted above, this is not a case where the State
has authorized the City to create a redevelopment authority. The State itself has created
the redevelopment authority, and mandated the appointment of commissioners upon the
adoption of the requisite resolution. The State has specified the required composition of
the RDA, the manner of appointing and confirming commissioners, and the powers and
duties of the RDA. Furthermore, the statutory provisions creating the redevelopment
authority are not in Chapter 62 of the statutes, but rather Chapter 66. This suggests that
cities may not have the authority to deviate from the statute using even a charter
ordinance (because the City’s general charter is Chapter 62, not Chapter 66).

I recommend that Section 2-535 of the City’s Code of Ordinances be amended to
eliminate inconsistencies with the state statutes.

Because the statute does not call for an alternate member, and requires appointment by
the mayor and approval by four-fifths of the common council members, there naturally
may be questions about RDA commissioners appointed outside of those parameters.
Importantly, these appointments do not give rise to the ability to challenge the authority
or decisions of the RDA. The impacted commissioners likely qualify as de facto officers.
The acts of a “de facto officer” are valid as to the public and third parties and cannot be
attacked collaterally. As a general rule, all that is required to make an officer a “de facto
officer” is that the individual claiming the office be in possession of it, performing its

L:ADOCS\0056491002198\MEMOS\3D23763 DOCX 2
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officer” is that the individual claiming the office be in possession of it, performing its
duties, and claiming to be such officer under color of an election or appointment. The
de facto officer's acts are binding and valid until the individual is removed from office by
the judgment of a court in a quo warranto action in accordance with Wis. Stat. 784.04.

Quo warranto is a scarcely used legal procedure to challenge the authority of an
individual to hold an office. It is the exclusive means of doing so.! The Attorney General
can bring a quo warranto action. Individuals can bring quo warranto actions only when
they can demonstrate a particular interest or injury caused by the challenged office-
holder. For example, if another individual claims that he or she rightfully should hold the
office, he or she may bring a quo warranto action. A member of the general public does
not as a general matter have standing to bring a quo warranto action simply because he
believes the appointment was improperly made.

If the ordinance is amended and no longer provides for an alternate, the status of the
previously appointed alternate would still need to be addressed. If that person voluntarily
steps aside, the issue would be resolved. If not, that person could still be viewed as a
de facto officer until removed, either by the council using the removal procedure, or by a
quo warranto proceeding.

Please let me know if you have any questions, or if we can provide any further assistance
regarding this matter.

' The usual rules relating to the removal of an appointed person from office continue to apply. Wis. Stat.
§ 17.12. An officer appointed by the common council may be removed by the common council.
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City of Stoughton Board of Review
Procedures for Waiver of Board of
Review Hearing Requests

Whereas, Wis. Stat. 8 70.47(8m) authorizes the Board of Review (“BOR”) (1) to
consider requests from a taxpayer or an assessor to or (2) to, on its own initiative, waive
the hearing of an objection under § 70.47(8) challenging the assessment of the taxpayer’s
property; [save as samplew/ 1% class city language]

Whereas, § 70.47(8m) further states that, for purposes of subparagraph
(8m), the BOR shall submit the notice of decision under Wis Stat. 8§ 70.47(12) using
the amount of the taxpayer's assessment as established by the municipal assessor as
thefinalized amount; and

Whereas, § 70.47(8m) further statesthat, for purposes 8§ 70.47(8m), if the
BORwaives the hearing, the waiver disallows the taxpayer's claim on excessive
assessment under Wis. Stat. 8 74.37(3) and, notwithstanding the time period under
874.37(3)(d), the taxpayer has 60 daysfrom the notice of hearing waiver in which
to file alawsuit under 874.37(3)(d).

Whereas, the Department of Revenue has determined that the timing and other
legal requirements of the notice to appear at the BOR must be satisfied and that an
objection form must be completed and submitted to the BOR by the taxpayer asrequired
by law prior to the BOR considering a Request for Waiver.

Now, therefore, the Board of Review of the City of Stoughton, Dane County,
Wisconsin, adopts the following procedure that it is to use in considering and granting or
denying requests for waivers, including waivers the BOR initiates on its own.

1. PROCEDURE FOR SUBMITTING A REQUEST FOR A WAIVER OF
HEARING :

A request by an assessor or ataxpayer (or the taxpayer’s duly appointed
representative or agent, collectively, “taxpayer”) that the Board of Review
(BOR) waive a hearing to an objection to an assessment must be made with the
submission of aform prescribed by the Wisconsin Department of Revenue
(DOR) for requesting objections.

A taxpayer or assessor seeking awaiver must make the request on aform
prescribed by the DOR.
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The BOR will determine whether to waive a hearing on an objection on its own
initiative or upon request of ataxpayer or an assessor within the first two hours of
the first BOR meeting of each tax year. The Board’s determination will be
recorded a form prescribed by the DOR.

2. PROCEDURE FOR CONSIDERATION OF A REQUEST FOR A WAIVER.

Before BOR can consider arequest from ataxpayer or an assessor to waive the
hearing of an objection, and before the BOR can determine whether to waive the
hearing upon its own initiative, the taxpayer must first do the following:

a. Provideto the Clerk of the BOR atimely notice of intent to appear before
the BOR; and

b. Timely complete and filed with the Clerk of the BOR an objection to the
assessment on aform prescribed by DOR.

If the taxpayer failsto timely comply with the process set forth in subsections a
and b of this Section 1, no hearing may be scheduled on any objection to an
assessment that the taxpayer may make or try to make.

If the taxpayer timely complies with the process set forth in subsections aand b of
this Section 1, and the taxpayer or assessor request to waive the hearing of an
objection, or if the BOR is considering waiving a hearing on its own initiative, the
BOR may use the criteria set forth in Section 2 when making its decision.

3. PROCEDURE FOR CONSIDERATION OF A REQUEST FOR A WAIVER.

Before BOR can consider areguest from ataxpayer or an assessor to waive a

hearing of an objection, and before the BOR can determine whether to waive a
hearing upon its own initiative, the taxpayer must first complete and timely file
with the Clerk of the BOR the following documents (“ Objection Documents’):

a. A Noticeof Intent to appear beforethe BOR; and
b.  AnObjection Form for Real Property Assessment (Department of
Revenue Form PA-| 15 A).

If the taxpayer fails to file the Objection Documents as required, the BOA will
not schedule a hearing on any objection to an assessment that the taxpayer
may or may try to otherwise make.
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If the taxpayer files the Objection Documents as required and either the
taxpayer or assessor requests to waivethe hearing of an objection or the BOR
will consider waiving a hearing on its own discretion, the BOR may use aiteia
aitaiass forthin Setion 2when making itsdecision.

2.CRITERIA:

The BOR, may consider any or all of the following factors when deciding
whether to waive a hearing:

The benefits or detriments of the BOR process;

The benefits or detriments of having arecord for judicial review;
Avoidance of unruly, lengthy, burdensome appedls;

Ability to cross examine the person providing the testimony;

Any other factors that the BOR deems pertinent to deciding whether to
waive the hearing

PoooTw

3. EFFECTIVE DATE.

This policy shall be effective upon passage.

Passedonthe  ~  dayof  ,2017

By the Board of Review of the Gity of Soughton

Board of Review

Chairperson Attested

by

Clerk of the Board of Review
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