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s » OFFICIAL NOTICE AND AGENDA

m Notice is hereby given that the Ethics Committee of the City of Stoughton, Wisconsin will hold
Uit a regular or special meeting as indicated on the date, time and location given below.
Stoughton

Wisconsin
Meeting of the: ETHICS COMMITTEE OF THE CITY OF STOUGHTON
Date /Time: Thursday, June 22, 2023 @ 10:00-11:00 a.m.
Location: The meeting of the Ethics Committee will be held in person.
Fire Department Training Room, 401 East Main Street
Members: Bob McGeever, Dorann Bradford, John Hallinan, Pete Manley, Tim Swadley
CALL TO ORDER

1. Communications

OLD BUSINESS

NEW BUSINESS

2. Election of Chair and Vice-Chair

3. Review jurisdiction and duties of Ethics Board with legal counsel

4. Consideration of moving into closed session pursuant to Wis. Stat. sec. 19.85(1)(f) for the
investigation of an ethics charge filed against a city employee which, if discussed in public, would be
likely to have a substantial adverse effect upon the reputation of any person referred to in such
investigation.

5. Reconvene in open session to act upon any matter properly considered in closed session.

FUTURE AGENDA ITEMS

ADJOURNMENT

cc: Mayor Swadley, City Council Members, Department Heads, City Attorney, Stoughton Newspapers/WI State Journal, City Clerk Candee Christen, Library
Administrative Assistant Sarah Monette, Hub Reporter. Note-An expanded meeting may constitute a quorum of the Council.






Sec. 2-2. - Code of ethics.

(@) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a different
meaning:

Financial interest means any interest which shall yield, directly or indirectly, a monetary or other material

benefit to the officer or employee or to any person employing or retaining the services of the officer or employee.

Immediate family means an individual's spouse; and an individual's relative by marriage, lineal descent or
adoption who receives, directly or indirectly, more than one-half of his support from the individual or from whom

the individual receives, directly or indirectly, more than one-half of his support.

Person means any person, corporation, partnership or joint venture.

(b) Penalty and sanctions. Violations of any provisions of this section may constitute a cause for
suspension, removal from office or employment or other disciplinary action.
(c) Declaration of policy. The proper operation of democratic government requires that:
(1) Public officials and employees be independent, impartial and responsible to the people;
(2) Government decisions and policy be made in proper channels of the governmental structure;
(3) Public office not be used for personal gain; and
(4) The public have confidence in the integrity of its government.
In recognition of these goals, there is established a code of ethics for all city officials and employees,
whether elected or appointed, paid or unpaid, including members of boards, committees and
commissions of the city. The purpose of this section is to establish guidelines for ethical standards of
conduct for all such officials and employees by setting forth those acts or actions that are incompatible
with the best interests of the city and by directing disclosure by such officials and employees of private

financial or other interests in matters affecting the city. The provisions and purpose of this section and

such rules and regulations as may be established are declared to be in the best interests of the city.

(d) Responsibility for public office. Public officials and employees are agents of public purpose and hold
offices for the benefit of the public. They are bound to uphold the Constitution of the United States and
the constitution of this state and carry out impartially the laws of the nation, state and municipality and
to observe in their official acts the highest standard of morality and to discharge faithfully the duties of
their office regardless of personal consideration, recognizing that the public interest must be their
prime concern. Their conduct in their official affairs should be above reproach so as to foster respect

for all government.

(e) Dedicated service.
(1) All officials and employees of the city should be loyal to the objectives expressed by the electorate.
Appointive officials and employees should adhere to the rules of work and performance

established as the standard for their positions by the appropriate authority.

(2)





Officials and employees should not exceed their authority or breach the law or ask others to do so, and they
should work in full cooperation with other public officials and employees unless prohibited from so doing by law

or by officially recognized confidentiality of their work.
(f) Fair and equal treatment.

(1) Use of public property. No official or employee shall request or permit the unauthorized use of city-

owned vehicles, equipment, materials or property for personal convenience or profit.

(2) Obligations to citizens. No official or employee shall grant any special consideration, treatment or

advantage to any citizen beyond that which is available to every other citizen.
(g) Conflict of interest.

(1) Financial interest prohibited. No local public official or employee may use his public position or
office to obtain financial gain or anything of substantial value for the private benefit of himself or
his immediate family or for an organization with which he is associated. This subsection does not
prohibit a local public official from using the title or prestige of his office to obtain campaign

contributions that are permitted and reported as required by Wis. Stats. ch. 11.
(2) Specific conflicts enumerated.

a. Incompatible employment. No official or employee shall engage in or accept private
employment or render service, for private interests, when such employment or service is
incompatible with the proper discharge of his official duties or would tend to impair such
official or employee's independence of judgment or action in the performance of his official
duties, unless otherwise permitted by law and unless disclosure is made as provided in this

section.

b. Disclosure of confidential information. No official or employee shall, without proper legal
authorization, disclose confidential information concerning the property, government or affairs
of the city, nor shall such official or employee use such information to advance the financial or

other private interest of such official or employee or others.

c. Gifts and favors. No official or employee shall accept any gift, whether in the form of service,
loan, thing or promise from any person which to his knowledge is interested directly or
indirectly in any manner whatsoever in business dealings with the city; nor shall any such
official or employee accept any gift, favor or thing of value that may tend to influence such
official or employee in the discharge of his duties, or grant in the discharge of his duties any
improper favor, service or thing of value, except campaign contributions as controlled by
subsection (i) of this section. Gifts received under unusual circumstances should be referred to
the ethics board within ten days for recommended disposition.

(3) Contracts with the city. No official or employee who in his capacity as such officer or employee

participates in the making of a contract in which such officer or employee has a private pecuniary

interest, direct or indirect, or performs in regard to that contract some function requiring the





exercise of discretion on the part of such official or employee, shall enter into any contract with the city unless,

within the confines of Wis. Stats. 8 946.13, the contract is awarded through a process of public notice and

competitive bidding.

(4)

Disclosure of interest in legislation. To the extent known, any member of the city council who has a
financial interest in any proposed legislation before the council shall disclose on the records of the
council the nature and extent of such interest. Any other official or employee who has a financial
interest in any proposed legislative action of the council and who participates in discussion with or
gives official opinions or recommendations to the council shall disclose on the records of the

council the nature and extent of such interest.

(h) Disclosure of certain financial interests.

(1)

(2)

3)

All elected and appointed officials and employees as directed by the city council shall file an initial
statement of economic interests and amend such statement if substantial changes have occurred
in economic interests as defined and limited to subsection (h)(3) of this section, within a time

period specified by the ethics board.

If a person must make a disclosure as provided in subsection (h)(1) of this section, within seven
days after such person becomes a candidate for any elective city office, prior to appointment to
such office such person shall file a statement of economic interests or a statement as provided in

subsection (h)(4) of this section with the ethics board.

A person filing any statement of economic interests under this section shall file the statement on a
form prescribed by the ethics board and shall supply the following information to the ethics board:
a description of all parcels of real estate within the city and adjoining towns or villages in which the
person or spouse owns any interest, including an option to purchase, if such property is to be
considered for rezoning or purchase, if such property is to be considered for rezoning or purchase
by an entity of government, but exempting homestead property. All candidates for elective and
appointive office required to file under this section shall identify any and all interests of more than
two percent or $7,500.00, whichever is lesser, he or his spouse has in any business organization,
either as an owner, part owner, partner, silent partner or lender. The statement shall include a
listing of all corporations or businesses on which the person or spouse serves as a director or on a

consultation basis.

Any candidate, elected or appointed official or employee who feels their standards of privacy would
be compromised by a statement of economic interests may decline to offer such a statement. In
lieu thereof, he shall initially file a statement with the ethics board of his knowledge and awareness
of the requirements to disclose interest in legislation required under subsection (g)(4) of this

section.

(i) Campaign contributions. Campaign contributions shall be reported by all candidates for city office in

strict conformity with the provisions of statute. Any campaign contribution tendered to or accepted by

a candidate subsequent to the final statutory report shall be reported to the clerk, who shall forward a

copy of such report to the ethics board.





(j) Ethics board.

(1) There is created an ethics board to consist of five members as follows: one alderperson as
appointed by the mayor, one city officer or employee and three citizen members all appointed by
the mayor and confirmed by the city council. Terms of office shall be three years. The ethics board
shall elect its own chair and vice-chair, and the city attorney shall furnish the board whatever legal
assistance is necessary to carry out its function. If any member of the ethics board petitions the
board for a hearing and advice regarding his own conduct, such member shall be mandatorily

excepted from sitting in his own case and the city attorney shall be substituted therefor.

(2) The ethics board may make recommendations to the city council with respect to amendments to

this section.

(3) Upon the verified complaint of any person alleging facts which, if true, would constitute improper
conduct under the provisions of this section, the ethics board shall first conduct a private and
confidential inquiry into the merits of the complaint. Upon a finding of probable misconduct by a
majority of the ethics board, the ethics board shall conduct a public hearing in accordance with all
common law requirements of due process and, in written findings of fact and conclusions based
thereon, make a determination concerning the propriety of the conduct of the subject official or
employee. If the ethics board finds probable cause exists for action against an employee based on
a violation of this section, it shall refer the matter for appropriate action to the council or district
attorney. In making such referral, the ethics board shall supply the council or district attorney with

a written statement of their determination.

(4) The ethics board shall be required to only report probable cause for misconduct when three-

fourths of the members of the ethics board present and voting vote to do so.

(k) Applicability. When an official or employee has doubt as to the applicability of a provision of this
section, such official or employee shall apply to the ethics board for an advisory opinion. The official or
employee shall have the opportunity to present his interpretation of the facts at issue and of the
applicability of provisions of this section before such advisory decision is made. This section shall be
operative in all instances covered by its provisions except when superseded by an applicable statutory
provision and statutory action is mandatory, or when the application of a statutory provision is

discretionary but determined by the ethics board to be more appropriate or desirable.

(Code 1986, § 1.12; Ord. No. 0-02-06, § 1, 1-24-2006; Ord. No. 0-17-06, § 1, 4-11-2006)






19.59 Codes of ethics for local government officials, employees and candidates.

1)

(a) No local public official may use his or her public position or office to obtain financial gain or anything of
substantial value for the private benefit of himself or herself or his or her immediate family, or for an
organization with which he or she is associated. A violation of this paragraph includes the acceptance of
free or discounted admissions to a professional baseball or football game by a member of the district
board of a local professional baseball park district created under subch. 111 of ch. 229 or a local
professional football stadium district created under subch. IV of ch. 229. This paragraph does not prohibit
a local public official from using the title or prestige of his or her office to obtain campaign contributions
that are permitted and reported as required by ch. 11. This paragraph does not prohibit a local public
official from obtaining anything of value from the Wisconsin Economic Development Corporation or the
department of tourism, as provided under s. 19.56 (3) (f).

(b) No person may offer or give to a local public official, directly or indirectly, and no local public official may
solicit or accept from any person, directly or indirectly, anything of value if it could reasonably be
expected to influence the local public official's vote, official actions or judgment, or could reasonably be
considered as a reward for any official action or inaction on the part of the local public official. This
paragraph does not prohibit a local public official from engaging in outside employment.

(br) No local public official or candidate for local public office may, directly or by means of an agent, give, or
offer or promise to give, or withhold, or offer or promise to withhold, his or her vote or influence, or
promise to take or refrain from taking official action with respect to any proposed or pending matter in
consideration of, or upon condition that, any other person make or refrain from making a political
contribution, or provide or refrain from providing any service or other thing of value, to or for the benefit
of a candidate, a political party, any committee registered under ch. 11, or any person making a
communication that contains a reference to a clearly identified local public official holding an elective
office or to a candidate for local public office.

(c) Except as otherwise provided in par. (d), no local public official may:

1. Take any official action substantially affecting a matter in which the official, a member of his or her
immediate family, or an organization with which the official is associated has a substantial financial
interest.

2. Use his or her office or position in a way that produces or assists in the production of a substantial benefit,
direct or indirect, for the official, one or more members of the official's immediate family either
separately or together, or an organization with which the official is associated.

(d) Paragraph (c) does not prohibit a local public official from taking any action concerning the lawful payment
of salaries or employee benefits or reimbursement of actual and necessary expenses, or prohibit a local
public official from taking official action with respect to any proposal to modify a county or municipal
ordinance.

(f) Paragraphs (a) to (c) do not apply to the members of a local committee appointed under s. 289.33 (7) (a) to
negotiate with the owner or operator of, or applicant for a license to operate, a solid waste disposal or
hazardous waste facility under s. 289.33, with respect to any matter contained or proposed to be contained
in a written agreement between a municipality and the owner, operator or applicant or in an arbitration
award or proposed award that is applicable to those parties.

()
1. In this paragraph:

a. “District" means a local professional baseball park district created under subch. 11l of ch. 229 or a local
professional football stadium district created under subch. IV of ch. 229,

b. “District board member" means a member of the district board of a district.

2. No district board member may accept or retain any transportation, lodging, meals, food or beverage, or
reimbursement therefor, except in accordance with this paragraph.
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3. A district board member may receive and retain reimbursement or payment of actual and reasonable
expenses for a published work or for the presentation of a talk or participation in a meeting related to
processes, proposals and issues affecting a district if the payment or reimbursement is paid or arranged by
the organizer of the event or the publisher of the work.

4. A district board member may receive and retain anything of value if the activity or occasion for which it is
given is unrelated to the member's use of the time, facilities, services or supplies of the district not
generally available to all residents of the district and the member can show by clear and convincing
evidence that the payment or reimbursement was unrelated to and did not arise from the recipient's
holding or having held a public office and was paid for a purpose unrelated to the purposes specified in
subd. 3.

5. A district board member may receive and retain from the district or on behalf of the district transportation,
lodging, meals, food or beverage, or reimbursement therefor or payment or reimbursement of actual and
reasonable costs that the member can show by clear and convincing evidence were incurred or received
on behalf of the district and primarily for the benefit of the district and not primarily for the private
benefit of the member or any other person.

6. No district board member may intentionally use or disclose information gained in the course of or by reason
of his or her official position or activities in any way that could result in the receipt of anything of value
for himself or herself, for his or her immediate family, or for any other person, if the information has not
been communicated to the public or is not public information.

7. No district board member may use or attempt to use the position held by the member to influence or gain
unlawful benefits, advantages or privileges personally or for others.

8. No district board member, member of a district board member's immediate family, nor any organization with
which the district board member or a member of the district board member's immediate family owns or
controls at least 10 percent of the outstanding equity, voting rights, or outstanding indebtedness may enter
into any contract or lease involving a payment or payments of more than $3,000 within a 12-month
period, in whole or in part derived from district funds unless the district board member has first made
written disclosure of the nature and extent of such relationship or interest to the commission and to the
district. Any contract or lease entered into in violation of this subdivision may be voided by the district in
an action commenced within 3 years of the date on which the commission, or the district, knew or should
have known that a violation of this subdivision had occurred. This subdivision does not affect the
application of s. 946.13.

9. No former district board member, for 12 months following the date on which he or she ceases to be a district
board member, may, for compensation, on behalf of any person other than a governmental entity, make
any formal or informal appearance before, or negotiate with, any officer or employee of the district with
which he or she was associated as a district board member within 12 months prior to the date on which he
or she ceased to be a district board member.

10. No former district board member, for 12 months following the date on which he or she ceases to be a
district board member, may, for compensation, on behalf of any person other than a governmental entity,
make any formal or informal appearance before, or negotiate with, any officer or employee of a district
with which he or she was associated as a district board member in connection with any judicial or quasi-
judicial proceeding, application, contract, claim, or charge which might give rise to a judicial or quasi-
judicial proceeding which was under the former member's responsibility as a district board member
within 12 months prior to the date on which he or she ceased to be a member.

11. No former district board member may, for compensation, act on behalf of any party other than the district
with which he or she was associated as a district board member in connection with any judicial or quasi-
judicial proceeding, application, contract, claim, or charge which might give rise to a judicial or quasi-
judicial proceeding in which the former member participated personally and substantially as a district
board member.
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(1b) If alocal public official receives an item that the official is not permitted to accept or retain under this
subchapter or subch. 11 of ch. 13, the official shall do one of the following:

(a) Give the item to the official's agency to use or sell, except that the agency may not sell the item to any
government employee or official.

(b) Give the item to another local agency or to a public institution, such as a local school, library, or museum,
that can use the item.

(c) Give the item to a charitable organization, as defined in's. 11.0101 (4), not including a charitable
organization with which the official or his or her immediate family is associated.

(d) Return the item to the donor.

(e) If the donor is neither a lobbyist, as defined in's. 13.62 (11), nor a principal, as defined in's. 13.62 (12),
purchase the item at its full retail value and keep the item.

(1m) In addition to the requirements of sub. (1), any county, city, village or town may enact an ordinance
establishing a code of ethics for public officials and employees of the county or municipality and
candidates for county or municipal elective offices.

(2) An ordinance enacted under this section shall specify the positions to which it applies. The ordinance may
apply to members of the immediate family of individuals who hold positions or who are candidates for
positions to which the ordinance applies.

(3) An ordinance enacted under this section may contain any of the following provisions:

(a) A requirement for local public officials, other employees of the county or municipality and candidates for
local public office to identify any of the economic interests specified in s. 19.44.

(b) A provision directing the county or municipal clerk or board of election commissioners to omit the name of
any candidate from an election ballot who fails to disclose his or her economic interests in accordance
with the requirements of the ordinance.

(c) A provision directing the county or municipal treasurer to withhold the payment of salaries or expenses
from any local public official or other employee of the county or municipality who fails to disclose his or
her economic interests in accordance with the requirements of the ordinance.

(d) A provision vesting administration and civil enforcement of the ordinance with an ethics board appointed in
a manner specified in the ordinance. A board created under this paragraph may issue subpoenas,
administer oaths and investigate any violation of the ordinance on its own motion or upon complaint by
any person. The ordinance may empower the board to issue opinions upon request. Records of the board's
opinions, opinion requests and investigations of violations of the ordinance may be closed in whole or in
part to public inspection if the ordinance so provides.

(e) Provisions prescribing ethical standards of conduct and prohibiting conflicts of interest on the part of local
public officials and other employees of the county or municipality or on the part of former local public
officials or former employees of the county or municipality.

(f) A provision prescribing a forfeiture for violation of the ordinance in an amount not exceeding $1,000 for
each offense. A minimum forfeiture not exceeding $100 for each offense may also be prescribed.

(4) This section may not be construed to limit the authority of a county, city, village or town to regulate the
conduct of its officials and employees to the extent that it has authority to regulate that conduct under the
constitution or other laws.

®)

(a) Any individual, either personally or on behalf of an organization or governmental body, may request of a
county or municipal ethics board, or, in the absence of a county or municipal ethics board, a county
corporation counsel or attorney for a local governmental unit, an advisory opinion regarding the propriety
of any matter to which the person is or may become a party. Any appointing officer, with the consent of a
prospective appointee, may request of a county or municipal ethics board, or, in the absence of a county
or municipal ethics board, a county corporation counsel or attorney for a local governmental unit an
advisory opinion regarding the propriety of any matter to which the prospective appointee is or may



https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2013

https://docs.legis.wisconsin.gov/document/statutes/11.0101(4)

https://docs.legis.wisconsin.gov/document/statutes/13.62(11)

https://docs.legis.wisconsin.gov/document/statutes/13.62(12)

https://docs.legis.wisconsin.gov/document/statutes/19.59(1)

https://docs.legis.wisconsin.gov/document/statutes/19.44



become a party. The county or municipal ethics board or the county corporation counsel or attorney shall
review a request for an advisory opinion and may advise the person making the request. Advisory
opinions and requests therefor shall be in writing. It is prima facie evidence of intent to comply with this
section or any ordinance enacted under this section when a person refers a matter to a county or municipal
ethics board or a county corporation counsel or attorney for a local governmental unit and abides by the
advisory opinion, if the material facts are as stated in the opinion request. A county or municipal ethics
board may authorize a county corporation counsel or attorney to act in its stead in instances where delay
is of substantial inconvenience or detriment to the requesting party. Except as provided in par. (b), neither
a county corporation counsel or attorney for a local governmental unit nor a member or agent of a county
or municipal ethics board may make public the identity of an individual requesting an advisory opinion or
of individuals or organizations mentioned in the opinion.

(b) A county or municipal ethics board, county corporation counsel or attorney for a local governmental unit
replying to a request for an advisory opinion may make the opinion public with the consent of the
individual requesting the advisory opinion or the organization or governmental body on whose behalf it is
requested and may make public a summary of an advisory opinion issued under this subsection after
making sufficient alterations in the summary to prevent disclosing the identities of individuals involved in
the opinion. A person who makes or purports to make public the substance of or any portion of an
advisory opinion requested by or on behalf of the person waives the confidentiality of the request for an
advisory opinion and of any records obtained or prepared by the county or municipal ethics board, the
county corporation counsel or the attorney for the local governmental unit in connection with the request
for an advisory opinion.

(6) Any county corporation counsel, attorney for a local governmental unit or statewide association of local
governmental units may request the commission to issue an opinion concerning the interpretation of this
section. The commission shall review such a request and may advise the person making the request.

()

(a) Any person who violates sub. (1) may be required to forfeit not more than $1,000 for each violation, and, if
the court determines that the accused has violated sub. (1) (br), the court may, in addition, order the
accused to forfeit an amount equal to the amount or value of any political contribution, service, or other
thing of value that was wrongfully obtained.

(b) Any person who violates sub. (1) may be required to forfeit not more than $1,000 for each violation, and, if
the court determines that a local public official has violated sub. (1) (br) and no political contribution,
service or other thing of value was obtained, the court may, in addition, order the accused to forfeit an
amount equal to the maximum contribution authorized under s. 11.1101 (1) for the office held or sought
by the official, whichever amount is greater.

(8

(a) Subsection (1) shall be enforced in the name and on behalf of the state by action of the district attorney of
any county wherein a violation may occur, upon the verified complaint of any person.

(b) In addition and supplementary to the remedy provided in sub. (7), the district attorney may commence an
action, separately or in conjunction with an action brought to obtain the remedy provided in sub. (7), to
obtain such other legal or equitable relief, including but not limited to mandamus, injunction or
declaratory judgment, as may be appropriate under the circumstances.

(c) If the district attorney fails to commence an action to enforce sub. (1) (a), (b), or (¢) to (g) within 20 days
after receiving a verified complaint or if the district attorney refuses to commence such an action, the
person making the complaint may petition the attorney general to act upon the complaint. The attorney
general may then bring an action under par. (a) or (b), or both.

(cm) No complaint alleging a violation of sub. (1) (br) may be filed during the period beginning 120 days
before a general or spring election, or during the period commencing on the date of the order of a special
election under s. 8.50, and ending on the date of that election, against a candidate who files a declaration
of candidacy to have his or her name appear on the ballot at that election.
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(cn) If the district attorney for the county in which a violation of sub. (1) (br) is alleged to occur receives a
verified complaint alleging a violation of sub. (1) (br), the district attorney shall, within 30 days after
receipt of the complaint, either commence an investigation of the allegations contained in the complaint
or dismiss the complaint. If the district attorney dismisses the complaint, with or without investigation,
the district attorney shall notify the complainant in writing. Upon receiving notification of the dismissal,
the complainant may then file the complaint with the attorney general or the district attorney for a county
that is adjacent to the county in which the violation is alleged to occur. The attorney general or district
attorney may then investigate the allegations contained in the complaint and commence a prosecution.

(d) If the district attorney prevails in such an action, the court shall award any forfeiture recovered together
with reasonable costs to the county wherein the violation occurs. If the attorney general prevails in such
an action, the court shall award any forfeiture recovered together with reasonable costs to the state.

History: 1979 c. 120; 1981 c. 149; 1981 c. 335 5. 26; 1983 a. 166 5. 16; 1991 a. 39, 269; 1995 a. 56, 227; 1999 a. 167; 2001 a.
109; 2003 a. 39; 2007 a. 1; 2015 a. 117; 2015 a. 118 ss. 204, 266 (10); 2017 a. 112; 2021 a. 267.
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