OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Redevelopment Authority of the City of Stoughton, Wisconsin
will hold a regular or special meeting as indicated on the date, time and location given
below.

Meeting of the: Redevelopment Authority of the City of Stoughton

Date /Time: WednesQay, September 13, 2017 @ 5:30 pm.

Location: EMS Training Room, 516 South Fourth St., Stoughton WI 53589

Members: Peter Sveum (Chair), Scott Truehl (Vice Chair), Regina Hirsch, John Kramper, Denise Durancyzk,

Ron Christianson, Roger Springman and Finance Director Tammy LaBorde
1 Call to Order

2 Communications
a. Hawkins letter
b. Brammeier letter
c. Email from Police Chief Leck
d. Movin’ Out letter
e. Gorman e-mail

3 Approval of the August 9, 2017 RDA Meeting Minutes

4 Elect RDA Chair

) Elect RDA Vice-Chair

6 Discussion and possible action regarding the ordinance of the Redevelopment

Authority’s Composition
7 RDA Financial Report

8 Riverfront Redevelopment Area
a. Budget summary update
b. Gorman update
c. Millfab demolition update
d. Grants update
e. Next steps for RDA/Council
f. Durancyzk RDA action plan — draft
g. Durancyzk Redevelopment — Cost/Benefit Analysis

9 Review, discussion and possible action regarding RDA Statutory Authority and
Bylaws

10 Carpet Warehouse (325 East South Street) acquisition update



11 Marathon Site update

12 Revolving Loan Fund update

13 Future agenda items — discussion

14 *** Riverfront Redevelopment Area - Movin’ Out Proposal
15 Adjournment

**Closed Session: The Meeting May Close Per State Statute 19.85(1)(e),deliberating or negotiating the
purchasing of public properties, the investing of public funds, or conducting other specified public business,
whenever competitive or bargaining reasons require a closed session, and then reopen for the regular course
of business. Re: Movin’ Out Proposal for Riverfront Redevelopment Area

Next RDA meeting is scheduled for Wednesday, October 11, 2017 at 5:30 p.m.
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.

If you are disabled and in need of assistance, please call 873-6677 prior to this meeting.




Larry B. Hawkins
Owner of 425 S 61 St.

Re: Highway Trailers Bdg.

The inconvenience for people using East South St and for those who need to park their cars on
it, is being held hostage by people who don’t live around nor are bothered by the street blockage. All of
this for the argument to refurbish an unattractive building at the cost of $2,500,000 just to keep it from
tumbling down. The result will still be an unattractive, undistinguished building that will stand another
50 years. Without throwing another million or more the building will remain useless. Please demolish
this building ASAP!

I Understand that that there will be no access to our building from either direction from South
Street once a permanent wall is built. This will mean that our dumpster will have to be picked up by a
WM truck backing down 6™ street. No one else will be as impacted as my tenants as city committees
fight this silly argument. It seems that many city decisions take years of haggling to resolve when this
one seems cut and dried. Tear it down and save millions!






Paul and Kathy Bramimeler
1116 E Academy St
Stoughton, Wi 53589

August 19, 2017
AG # 3 201

City of Stoughton Council

/o Mayor Donna Qlson

381 E Main St.

Stoughton, W! 53589

Dear Mayar Olson and Stoughton City Councli Members,

Having attended the open hearing held Thursday, August 10, | am pleased with the decision made by the
Landmark Commission. Well-thought-out, eloquent comments disapproving of Landmark designation
for the Highway Trailer building on East South Street were made by over 15 attending constituents,
Taking all comments and facts into consideration, the Landmark Commission chose to not recommend
Landmark status to the property,

We, as neighbors and proud Stoughtonites, are thankful for that decision. The building is in dangerous
disrepalr, rat and other vermin infested, determined to not be restorable, and an ugly eye sore. The
building gives this Stoughton neighborhood the appearance of a slum, not typical of a historic building
deserving to be restored. Now that the city owns the building, with nothing interfering with Its removal,
steps for its removal should be taken quickly. The area has been cordoned off, but the bullding ltself
remains a risk and prevents speedy access of the Fire or Police Department in case of emergency in that
area. The blockage Interferes with convenient trash removal as well as with traffic patterns of persons
from the east who routinely use Fourth Street,

We and our neighbors look forward to speedy development of this area.
Thank you for your consideration.

Sincerely,

JM&L 4 ﬁ@%w

Paul and Kathy Brammeler

Cc. Stoughton RDA






From: Martin Lamers [mailto:mwlamersl@charter.net]

Sent: Wednesday, September 13, 2017 7:39 AM

To: Tim Swadley; sboesma@ci.stoughton.wi.us; Dennis Kittleson; Lisa Reeves;
ktaddjohnson@ci.stoughton.wi.us; Michael Engelberger; TMajeweski@ci.stoughtom.wi.us;
Gjensen@ci.stoughton.wi.us; Regina Hirsch; patoconnor@ci.stoughto.wi.us; Scott Truehl;
mbarylett@ci.stoughton.wi.us

Cc: Donna Olson

Subject: Highway Trailer Building

To Stoughton Council members:

| am unable to attend the meetings tonight, thus | share my thoughts via email.

Having been a member of a City of Stoughton’s Public Safety agency for many years it is
disappointing when a member of the City Council publicly states, city officials are
overblowing the efforts taken mitigate a potential hazard pertaining to the Highway Trailer
building.

Actions were taken based on the recommendations from the report from Insite Consulting
Architects and the city insurance carrier.

Actions taken will protect citizens, first responders and staff.

As Fire Chief, | enforced a prior order, the building was a No Enter facility due to hazardous
conditions.

As you consider the future of the Highway building please ask yourself these questions.

1. Does Stoughton and School District need more affordable Housing?

2. Can the City of Stoughton and School District afford more affordable housing?

Lastly, the vision of the Yahara river front area being developed into something very special
for the city is very exciting. An open view from Rotary Park to the river with open space,
public areas, new housing, Done right, the area will draw people to Stoughton.

Don’t miss the opportunity by retaining the Highway building.

Martin W. Lamers





STOUGHTON AREA
EMERGENCY MEDICAL SERVICE

381 East Main Street Stoughton, Wisconsin 53589
Non-Emergency 873-6500 EMERGENCY 911

memao

Stoughton Area EMS

To: Committee of the Whole / Redevelopment Authority City of Stoughton
From: Jim Baldauf - Operations support specialist / AEMT

CC; None

Date: September 13, 2017

Re: response to Highway Trailer building and access to E. South St.
Comments:

The purpose of this memo is to outline the impact of the Highway Trailer building located on E. South St as
it stands now. The property in its current condition and proximity to E. South St. poses unique problems when The
EMS responds to calls in the area, they are:

Responding through the area;

e  The deviation increases our response time to locations along Dunkirk Ave such as Elven Sted Apartments.

e The added distance due to detours will add delays to South Eastern locations such as Stoughton Trailers.

e The closure of E. South St requires all responding ambulances to deviate through more populated
residential areas increasing the risk of accident or injury.

Responding to locations on E. South St;

e  Due to the closure of E. South St, access to locations along the North side of the street are made more
difficult. In particular, a multi-family building on the corner of Sixth and E. South streets that receives
multiple calls for service. Loading of the patient is more difficult due to the extra distance required to move
the patient and / or the grade of 6th Street.

Responding to a call at the Highway Building;

e  EMS members practice scene safety on each and every call and would not enter an unsafe location such as
the Highway trailer building due to its exterior appearance and the environmental clues to its condition
such as the closed road, debris on the ground, and signage to not enter.

e  EMS Director Schimelpfenig has instructed Stoughton EMS members not to enter under any circumstances
due to lack of structural stability.






EMS role in an emergency at Highway building;

e  Arescue or body recovery at the Highway building would require an EMS presence on scene in support of
the Stoughton Fire department and / or any other agencies that have responded.
e  Support by the Stoughton EMS would include

@]
o

1 medical command officer to be part of the incident command structure.

Full crew (3) and ambulance on scene for the duration of the operation to provide medical care or
emergency transport of victim or responders.

3-6 members to setup, staff, and operate the rehab location for the duration of the operation.
This staffing is based on ONE victim, should there be multiple victims the requirement for EMS
staff and equipment will increase exponentially to include other municipalities.

The possibility of a rescue or recovery of this nature could extend to days placing a strain on
equipment, personnel, and supplies for not only Stoughton but also the communities that have
sent equipment in support.






Peter Sveum

Subject: FW: Concerns regarding Millfab building

From: Donna Qlson

Sent: Wednesday, August 23, 2017 5:34 PM

To: Council; Peter Sveum; Gary Becker

Cc: Leadership Team; Lisa Aide; Michael Stacey; Lana Kropf
Subject: Fwd: Concerns regarding Millfab building

FYI

Please forward to RDA and Landmarks members
Donna

Sent from my U.S. Cellular® Smartphone

———————— Original message -----—-
From: Greg Leck <GLeck@ci.stoushton. wi.us>
Date: 8/23/17 5:26 PM (GMT-06:00)

To: Donna Olson <dolson@ci.stoughton.wi.us>

Subject: FW: Concerns regarding Millfab building

Thought you shouid be aware of this growing problem.

Gregory W. Leck

Chief of Police

Stoughton Police Department
321 S. Fourth Street
Stoughton, W1 53589
608-873-3374

gleck{@ci.stoughton. wi.us
From: Mary Lincoln

Sent: Wednesday, August 23, 2017 5:16 PM

To: Greg Leck

Subject: Concerns regarding Millfab building

I have a concern about the building on E South St. At least twice during my shifts I have taken calls about kids

entering the property. Today it was four juveniles around 11 or 12 years of age entering the building through a
fence.

My concern is a child or person enters the building, is injured or worse case dies, the liability falls back to the

city even though they were trespassing. Is this worth a “historical” building that is so dangerous that the road
needs to be closed.

A decision needs to be made and action taken in a timely manner.

Thank you





A Movin'Out, Inc. (608) 251-4446

N _H, i 902 Royster Oaks Drive, Suite 105 (877) 861-6746 ToLL Free info@movin-out.org
Movin’ Out Madison Wl 53714-9109 (608) 819-0623 rax WWWwW.movin-out.org

Housing ideas for people with disabilities

August 22, 2017

Mr. Tim Swadley, City Council President
City of Stoughton

281 E. Main Street

Stoughton, WI 53589

Dear Mr. Swadley,

I am writing to request that the City Council agree to consider an amendment to the
proposal that Movin’ Qut and General Capital submitted in response to the RFP issued
earlier this year by the City's Redevelopment Authority for the redevelopment of the
Riverfront Redevelopment Area. As you know our proposed project was selected by
the RDA and we began the initial planning process based on the understanding the City
intended to redevelop this area following the plan established by the RDA and City
Council,

As the redevelopment process began to move forward Council members and citizens in
the community raised questions about the goals for the redevelopment area. As a
result, the process now appears to be stalled while the Council considers what direction
will be best for the City. One of the initial questions that the City must resolve is what
the disposition will be for the Highway Trailer building and whether to try to restore and
reuse it or to demolish and build anew. There appears to be fairly strong interest by
some to see it restored however there are numerous questions as to the feasibility of
doing that which need to be answered.

Based on that assumption our proposal for the city to consider is to work with us to
negotiate a sales agreement for this building and allow us to carry out a detailed
feasibility analysis to determine if it can be restored and repurposed as the housing
project we proposed.

As you know our proposal identified a site adjacent to the Highway Trailer building. We
proposed this approach for a number of reasons including not wanting to compete or
get in the way of a “master developer” for the balance of the site. We also had
questions regarding the feasibility of restoring the building which, as stated above still
remain. However, it was not because we lacked the experience or capacity to carry out
such a project. Both Movin’ Out and General Capital have previous successful
experience with historic preservation projects including the conversion of historic
industrial and school buildings into multifamily housing. We are confident that our team
could successfully undertake another project like this. The real question is at what cost.
The only way to find out is to attempt to move forward with a detailed feasibility analysis






including evaluating both the engineering/construction requirements and the financial
feasibility.

Our team has already secured $450,000 in funding commitments and has a pending
request submitted for $750,000 for a project in this location and are prepared to
continue to advance a project in Stoughton, including focusing on the redevelopment of
the Highway Trailer building.

I am requesting the city council and/or redevelopment authority piace this proposal on
their agenda(s) at the soonest opportunity to consider. Time is of the essence if we are
to be able to carry out our analysis within the timeframe required to allow us to
successfully finance such a project. As | think | described when we last met, our
deadline for submitting our primary financing application fo WHEDA is early December
and there are a number of required tasks we need to complete to be in a position to
submit a viable application.

If you could please contact me by phone (608 229-6917) when you receive this to briefly
discuss options for moving ahead that would be very helpful. 1 look forward to your
response,

Singerely

o
ave Porterfield, Real Estate Developer
Movin' Out. inc.

Cc: Mayor Donna Olson, Peter Sveum, Gary Becker






Peter Sveum
H

From: Peter Sveum

Sent: Thursday, August 31, 2017 1:30 PM
To: ‘Nicole Solheim'

Subject: RE: Stoughton

Thank you, Nicole.

From: Nicole Solheim [mailto:nsolheim@gormanusa.com]
Sent: Thursday, August 31, 2017 12:32 PM

To: Peter Sveum <pasveum@chsuccess.com>

Subject: RE: Stoughton

Hi Peter,

To summarize, following the RFP process the Movin’ Out proposal was selected in lieu of our proposal, with the
understanding that two adjacent WHEDA developments would not be feasible, so one had to be chosen. We respect
that process and the fact that Movin’ Out has subsequently spent time and money on further developing their proposal.
In addition, our proposal depended on State Historic Tax Credits as financing source, and the HTCs are currently in flux
as part of the State budget process.

If the Movin’ Out proposal doesn’t move forward for whatever reason, and State HTCs are available, we would be willing
to revisit our proposal if the Council/RDA and the community is interested in saving the building and developing
workforce housing as part of the Riverfront redevelopment.

Thanks for your time Peter!
-Nicole

From: Peter Sveum [majlto:gasveum@cbsuccess.com]
Sent: Wednesday, August 30, 2017 9:16 AM
To: Nicole Solheim

Subject: Stoughton

Morning Nicole,

Would you mind sending me an email confirming our conversation of yesterday, please.
I would like to share your thoughts with City Hall and Council President Tim Swadley.
Thanks much - I'll be in touch.

Peter S.

Peter Sveum

Coldwell Banker Success
Professional Service for Over 40 Years
608.575.1054





RDA Action Plan-Draft

Actions

Time frame

Cost/Benefit Analysis Stoughton Hwy Tr,
Bldg- demolition/new construction vs.
restoration

Sept.-Oct. 2017

Review Budget for Riverfront
Redevelopment (do quarterly)

Sept. 2017

Prioritize items in budget esp. public
infrastructure

Sept-Dec. 2017

Workshops on Land Use/Housing®*,
Markets & Finance**, Infrastructure to
collect information on topics and have in-
depth discussions with decision-makers

Nov. 2017-March 2018

Make recommendations to City Council on
mix of rental vs home ownership in
development

March-April 2018

Make recommendation to City Council on
preferred density of development

March-April 2018

Make recommendation to City Council on
mix of market rate vs affordable housing in
the development

March-April 2018

Make recommendation to City Council on
target population(s) for development

March-April 2018

Review city’s Comprehensive Plan to
ensure compliance, if not have Council
amend plan

April-May 2018

Work on developing new RFP

April-May 2018

Re-issue RFP

June 2018

Traffic Study of neighborhood

When final design is completed

Ask Parks & Rec Committee to not act on
any changes to the river or Mandt Park
until we have a developer

Sept.-Oct. 2017

Work with Parks & Rec to develop ideas 2018
for green space

City leadership needs to meet with 2018
Uniroyal to discuss emissions problem

After target population is determined 2018-2019

review activities in the city to determine if
we have activities that appeal to them,
If not, develop strategies to address

Identify important viewsheds i.e. E. South
St., 4™ St, across the river overlooking the
wastewater treatment plant, buildings
across 4", corner of 4™ and E. South, etc,
prioritize needs and start working with city
departments to beautify

Late 2017-early 2018

** priority topics






Revised
Riverfront Redevelopment-Cost/Benefit Analysis

The consensus from the charrette was that people want a path along the river
and community green space. These are very important elements to the
people of Stoughton. Therefore, any plan needs to optimize green space by
minimizing the footprint of impervious surfaces i.e. roads, buildings, etc. In
addition, those buildings need to be of high value to ensure a tax increment
of sufficient worth.

Below are 2 scenarios to guide decision making.

Scenario #1- Restoration of Stoughton Hwy Trailer Building

Acreage Breakdown of Property Value Tax Increment-
acreage 2016 tax rate
2.25 acres Stoughton Hwy 2.8 million-from $62,160/yr
Trailer Building Gorman Proposal

5.05 acres New development | 4 million/acre $448,642/yr
3.1 acres for | 2.0 a. for right-of-
right-of-way, | way (19% of total

parkland, acreage as per

stormwater etc.

Table 6 in Comp

(formula from | Plan)

Comp Plan) 1.1 a. for
parkland,
stormwater
River Trail=0.91 a
(30’ by
1320°=39,600 sf)

TOTAL=104
acres

A reasonable borrowing for the above is 5.8 million but does not include any
monetary assistance for the Stoughton Hwy Trailer Building restoration.
This does not include the possible 2.4 million in grants or the interest on the
debt. The number of years to pay down 5.8 million with the above property

values is 11 years.






Please note the lack of acreage for community green space.

Scenario #2- Demolish Stoughton Hwy Trailer Building

Acreage Breakdown of Property Value | Tax Increment-
acreage 2016 tax rate
6 acres New 4 million/acre $533,040
development
4.4 acres for | 2.0 a. for right-
right-of-way, | of-way
parkland, 2.4 a. for
stormwater etc. | parkland,
stormwater

river trail=0.91 a

TOTAL=104 a

A reasonable borrowing for the above is 7 million which includes demolition
cost of 1.2 million. This does not include the possible 2.4 million in grants

or the interest on the debt. The number of years to pay down 7 million with
the above values is 13 years.
Please note that there is now more land available for community green

space.

Life of TID #5 is 2037 with possible extension of 3 years.







REDEVELOPMENT AUTHORITY MEETING MINUTES
Wednesday, August 9, 2017 — 5:30 p.m.
Fire Department Training Room

Present:
Peter Sveum, Regina Hirsch, Ron Christianson, Roger Springman, John Kramper and
Finance Director Tammy LaBorde

Absent:
Scott Truehl and Denise Durancyzk

Others Present:
Gary Becker and Attorney Matthew Dregne

Call to order:
Sveum called meeting to order at 5:30 p.m.

Communications:

Sveum made a statement that there seems to be a perception that he had prior knowledge of
Mark Geall’s intent to withdraw from the Riverfront Project before he made his announcement at
the joint meeting of the RDA and COW. He stated he had no knowledge of Geall’s decision
until right before the meeting started and he will continue to act in a transparent way as he
always had.

Sveum reported that the cleanup at the Carpet warehouse site has been completed and we will
close once Becker receives the no further action letter from the DNR.

Approval of the July 18, 2017 RDA Meeting Minutes:

Springman would like the minutes to reflect that he was to bring back the RDA by-laws for
discussion at the September meeting, not the next meeting as typed in the minutes. Moved by
Springman, seconded by Hirsch, to approve the minutes of the July 18, 2017 RDA meeting with
changes noted. Motion carried unanimously.

Attorney Dregne arrived at 5:46 p.m.

Discussion and possible action regarding Attorney Matthew Dregne’ s report of
potential conflict of interest with Stafford and Rosenbaum representing the RDA
and the City:

Attorney Dregne went over his memo he prepared for the Committee in regards to any potential
conflicts of interest with his firm representing both the RDA and the City. The RDA and City are
separate entities, but need to work in tandem with each other. If a conflict arises between the
two groups Attorney Dregne or anyone associated with his firm could only represent the City,
not the RDA. The RDA would have to seek legal counsel from another firm. Until a conflict
arises Attorney Dregne or anyone from his firm will continue to represent and offer legal advice
to both the City and the RDA when requested.

Attorney Dregne left meeting at 6:02 p.m.





Redevelopment Authority Meeting Minutes
August 9, 2017

Review, discussion and possible action regarding RDA Statutory Authority and
RDA by-laws:
Springman reported that he will bring this item to the September meeting.

Riverfront Redevelopment Area:

a. Redevelopment Budget Summary:
Becker reported there were no changes to the budget summary that was passed out at
the July meeting.

b. Discussion and possible action regarding structural condition of

Highway Trailer Building:

Becker reported no changes or updates since last meeting.

c. Discussion and possible action regarding communication with

Gorman Company:

Sveum reported that he had talked with Nicole Solheim with the Gorman Company and
had sent her Stephen Mar-Pohl’s report. Solheim indicated they may be interested in
revisiting the site, but they too are on hold for the State budget to get approved. Sveum
pointed out that they are looking to use the same tax credits as what Movin’ Out is
looking to utilize.

d. Movin’ Out update:
Sveum reported that Dave Porterfield has been in contact with Alderperson Tim
Swadley about other potential sites for his project besides the Riverfront area.
Porterfield has relayed they too are on hold until the State budget has been approved
as to whether to move forward or wait a year.

e. Millfab demolition:
Becker reported demolition is still on hold due to the State budget not being passed.
The DNR has requested to look at the site and Becker sees no reason they can’t. The
guestion was raised if the State budget is not passed until late fall, can demolition still
happen? Becker said cold weather will not affect the start of the demolition once all
approvals are given.

f. Grants:
Becker reported no changes since last meeting.

Update on 2017 Financial detail to date:

LaBorde discussed the level of debt and the ability to fund future projects. She stated
the Finance Committee was also provided the numbers she was giving the RDA
Committee. Alderperson Swadley has requested a joint Finance and RDA meeting in
September. It was decided to hold the meeting the same night as the regularly
scheduled RDA meeting with Finance joining the Committee at 6:00 p.m.

Marathon site sale update:

LaBorde reported that the sale of the Marathon property was approved at Council on
August 8, 2017. The buyer agreed to have an assessed value of at least $800,000 by
12-31-2018 on the site.






Redevelopment Authority Meeting Minutes
August 9, 2017

Other City Committee work impacting RDA projects:

LaBorde reported that there is a public hearing for Landmarks Commission that will be
held on August 10, 2017. A decision will need to be made by the Landmarks
Commission and then their recommendation will go to Council for a final approval.

Discussion took place on what level of leadership the RDA should show and Springman
suggested hosting workshops for the community with themes of riverfront usage and
housing options. Discussion took place about the Project plan already approved by
Council and the possible need for this plan to be amended to what the current Council
would like to see in the Riverfront Area. Becker estimated that the cost to amend the
plan would be around $30,000. Discussion took place that Council needs to give
direction to the RDA and make some hard decisions as to what they want in the
Riverfront Redevelopment Area before the next steps can take place. Becker will bring
back to the next meeting a proposal of what it would cost to amend the Project Plan.

Revolving Loan Fund Update:

Kramper had no updates to report. The question was raised if we could use money
from the Revolving Loan Fund to help pay for restoration of the pump house. The pump
house is owned by the City so LaBorde will have to look into if TIF money can be spent
on city property. LaBorde will discuss with Becker any options the RDA may have and
bring back to next meeting

Future agenda items — Review and Discussion:
Election of Chair and Vice-Chair

Joint meeting with the Finance Committee

Planning sessions

RLF money for pump house roof

Riverfront updates

Financial updates

Adjourn:
Moved by Christianson, seconded by Hirsch, to adjourn at 6:52 p.m. Motion carried
unanimously.

Respectfully submitted,
Lisa Aide
Deputy Treasurer






CITY OF STOUGHTON

Administrative Services

MEMORANDUM

September 7, 2017
To: Redevelopment Authority
From: Lana Kropf, City Clerk

RE: Redevelopment Authority Composition Ordinance Amendment

Per the request of the Common Council, the Community Affairs and Council Policy
Committee reviewed the current ordinance of the Redevelopment Authority’s
Composition. Attorney Dregne reviewed the City’s current ordinance relating to the
Redevelopment Authority Composition and found that the ordinance is not in compliance
with Chapter 66 of the state statute (see the attached memo from May 11, 2017).

The proposed ordinance language would make the City code compliant with state statute
and is being offered to the Redevelopment for consideration.

Please feel free to contact me with any questions.

mespf

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519






¢ StaffordRosenbaum.e

Attorneys

To

From

Date

Re

Member of LEGUS International Network of Law Firms

Mayor Donna Olson
Council President Tim Swadley

Matthew P. Dregne, City Attorney -/E ? )

May 11, 2017

Redevelopment Authority

INTRODUCTION

This memorandum is in response to your request for my opinion regarding whether the
appointment of an alternate to the Redevelopment Authority (“RDA”) is consistent with
(and allowable under) Wisconsin Law. The RDA is a creature of the State, created by the
legislature. The State has specified the required composition of the RDA, and the manner
of appointing commissioners. The statute does not provide for the appointment of an
alternate. The statute also requires confirmation of the mayor’s appointees by a vote of
four-fifths of the governing body. The City’s ordinance is not consistent with state law,
and should be amended. The actions of the current RDA are not subject to challenge by
third parties though it is possible the RDA commissioners who were not appointed
consistent with state statute may have their right to hold office challenged.

DISCUSSION

Local governments do not create redevelopment authorities. Redevelopment authorities
have been created by the State. Wis. Stat. § 16.1333 provides as follows:

[TThere is created in every city with a blighted area a redevelopment
authority, to be known as the “redevelopment authority of the city of ....”.
An authority is created for the purpose of carrying out blight elimination,
slum clearance, and urban renewal programs and projects as set forth in this

section. (emphasis added).

L:ADOCS\005649\002198\MEMOS\3D23763.DOCX

0511171454

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O. Box 1784 888.655.4752 Suite 430 888.635.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982.2889

53701-1784 www.staffordlaw,.com 53226-3282 wwwi.staffordlaw.com





The obligation to appoint the members of a redevelopment authority is triggered by the
adoption of a resolution by the common council declaring in substance that there exists
within the city a need for blight elimination, slum clearance and urban renewal programs
and projects. Wis. Stat. §16.1333. The statute describes the appointment and
composition of a redevelopment authority as follows:

Upon receiving the certified copy of the resolution, the mayor ... shall with
the confirmation of four-fifths of the local legislative body, appoint 7
residents of the city as commissioner of the authority.

The requirement that commissioners be appointed by the mayor and approved by a four-
fifths vote of the common council is unusual. With a 12-member council, 10 votes would
be needed to confirm an appointment to the RDA. This indicates the legislature’s intent
that RDA commissioners enjoy broad support among common council members.

Section 2-535 of the City’s Code of Ordinances is inconsistent with the statute in two
respects. First, unlike the ordinance, the statute does not provide for the appointment of
an alternate member. Second, the ordinance allows the confirmation of RDA members
by a simple majority vote.

Although I have not performed an extensive analysis of the issue, there are good reasons
to conclude that a city is not free to deviate from the statute with respect to the rules
governing a redevelopment authority. As noted above, this is not a case where the State
has authorized the City to create a redevelopment authority. The State itself has created
the redevelopment authority, and mandated the appointment of commissioners upon the
adoption of the requisite resolution. The State has specified the required composition of
the RDA, the manner of appointing and confirming commissioners, and the powers and
duties of the RDA. Furthermore, the statutory provisions creating the redevelopment
authority are not in Chapter 62 of the statutes, but rather Chapter 66. This suggests that
cities may not have the authority to deviate from the statute using even a charter
ordinance (because the City’s general charter is Chapter 62, not Chapter 66).

I recommend that Section 2-535 of the City’s Code of Ordinances be amended to
eliminate inconsistencies with the state statutes.

Because the statute does not call for an alternate member, and requires appointment by
the mayor and approval by four-fifths of the common council members, there naturally
may be questions about RDA commissioners appointed outside of those parameters.
Importantly, these appointments do not give rise to the ability to challenge the authority
or decisions of the RDA. The impacted commissioners likely qualify as de facto officers.
The acts of a “de facto officer” are valid as to the public and third parties and cannot be
attacked collaterally. As a general rule, all that is required to make an officer a “de facto
officer” is that the individual claiming the office be in possession of it, performing its
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officer” is that the individual claiming the office be in possession of it, performing its
duties, and claiming to be such officer under color of an election or appointment. The
de facto officer's acts are binding and valid until the individual is removed from office by
the judgment of a court in a quo warranto action in accordance with Wis. Stat. 784.04.

Quo warranto is a scarcely used legal procedure to challenge the authority of an
individual to hold an office. It is the exclusive means of doing so.! The Attorney General
can bring a quo warranto action. Individuals can bring quo warranto actions only when
they can demonstrate a particular interest or injury caused by the challenged office-
holder. For example, if another individual claims that he or she rightfully should hold the
office, he or she may bring a quo warranto action. A member of the general public does
not as a general matter have standing to bring a quo warranto action simply because he
believes the appointment was improperly made.

If the ordinance is amended and no longer provides for an alternate, the status of the
previously appointed alternate would still need to be addressed. If that person voluntarily
steps aside, the issue would be resolved. If not, that person could still be viewed as a
de facto officer until removed, either by the council using the removal procedure, or by a
quo warranto proceeding.

Please let me know if you have any questions, or if we can provide any further assistance
regarding this matter.

' The usual rules relating to the removal of an appointed person from office continue to apply. Wis. Stat.
§ 17.12. An officer appointed by the common council may be removed by the common council.
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL

Amend Section 2-535 of the Stoughton Municipal Code; Relating to the Composition of the Stoughton
Redevelopment Authority

Committee Action: Community Affairs and Council Policy Committee approved 5-0
Fiscal Impact: N/A

File Number: O -13- 2017 1 Reading: September 26, 2017
2" Reading:  Qctober 10, 2017

The Common Council of the City of Stoughton do ordain as follows:
Sec. 2-535. - Appointment, confirmation, and term of commissioners.

The seven commissioners and-ene-alierpate-of the RDA shall be residents of the city and shall be
appointed by the mayor and confirmed by the Ceity ¢Council as follows:

(1) One, but no more than two, of the commissioners shall be €City officials or members of the eCity
eCouncil and confirmed annually at the special-reorganizational meeting of the eCommon eCouncil
meeting-held on the third Tuesday of April. No commissioner who is a €City official or member of the
eCity eCouncil may be appointed and confirmed to a single term longer than one year. If only one
council member is appointed, a citizen shall be appointed in place of the second council member.

{3} (2) FhereaftertThe terms of the remaining-commissioners and-one-alternate-who are not City
officials or members of the €City eCouncil shall be five years. Commissioners who are not cCity
officials or members of the ¢City eCouncil shall serve until a successor has been appointed and
qualified, unless such commissioner's term is vacated earlier because of change of residence, removal,
resignation, or death.

{4} (3) Vacancies shall be filled by the mayor and confirmed by a majerity-four-fifths vote of the eCity
cCouncil.
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Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

City Clerk, Lana Kropf
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Sec. 2-535. - Appointment, confirmation, and term of commissioners.

The powers of the redevelopment authority are vested in seven commissioners to be and-one-alternate

of-the-RA-shal-beresidents-of the-city-and-shal-be-appointed by the mayor with the confirmation of four-
fifths ofand-confirmed-by the city council, as follows.:

1)

One—bu{en&merethan% of the 7. commlssmners shall be aertyeﬁreral&er—membe#&ef—theeﬁy

ef—ApnI—Neeemmssaeeemmhe%eﬂyeﬁﬁeaLe# member of the C|ty councn No more than 2
of the commissioners may be offlcers

)

Terms of office for the initial commission members shall be as follows: two for one year; two for two
years; one for three years; one for four years; and one for five years, from the date of their
appointment. After the first appointments, the term of office is 5 years. Notwithstanding the
foregoing, any city officer appointed as a commissioner shall have a term of one year. -

®3)

A commissioner holds ofﬂcelherea#&e#ete#n&eﬁhemmmmngeem%ms&ene#see&en&a#emate

&F&neeenyemelalsrewne#nbe#sef—theemfeeuﬂeu—shal%ewe untll a successor Qhas—been
appointed and qualified, unless such commissioner's officeterm is vacated earlier because of
change of residence, removal, resignation, or death.

(4)

Vacancies shall be filled by the mayor and-confirmed-by-a-rmajority-vote-of thecity-council-






