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OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold
a regular or special meeting as indicated on the date, time and location given below.

Meeting of the: FINANCE COMMITTEE OF THE CITY OF STOUGHTON
Tuesday, September 14, 2021, 6:00 P.M.

Date (Time: This is a teleconference meeting via GoToMeeting

Location: Access with a computer, tablet or smartphone via GoToMeeting -

https://global.gotomeeting.com/join/381915421
You may also join by phone using dial-in number 1 877 309 2073
Access code 381-915-421

Members: Brett Schumacher (Chair), Lisa Reeves (Vice Chair), Ozzie Doom, Regina Hirsch,
Michael Engelberger, Joey Neigum and Mayor Tim Swadley (ex-officio)

Item # AGENDA
1 Call to Order
2 Communications
3 Reports
e None
COMMITTEE BUSINESS
4 Approval of the August 24, 2021 Finance Committee Minutes
5 *#* Discussion and possible action regarding potential changes to the verbiage

in the Agreement to Undertake Development between City of Stoughton
Redevelopment Authority, the City of Stoughton, and Stoughton Riverfront
Development, LLC as it relates to the Public Improvements definition and the
Municipal Revenue Obligation (MRO) ***

6 Discussion and possible action regarding amending the 2021 TIF No. 8 Riverfront
Pedestrian Bridge, Trail and Restoration CIP budgets

7 Resolution authorizing and directing the proper City official(s) to approve an
amendment to the 2021 Water Utility capital improvement project funding to
relocate the existing water main crossing Wisconsin Highway 138

8 Resolution authorizing the future acceptance of Wisconsin Department of
Natural Resources Forest Fire Protection Grant funds pending review of the
final grant agreement terms by the appropriate City staff



https://global.gotomeeting.com/join/381915421



FUTURE AGENDA ITEMS

- Future Treatment of Costs Eligible for Special Assessments
- 51 West Request for TIF Assistance and TIF No. 9 Creation
- 2019 Private Side LSL Cost Reimbursement

***The Finance Committee may convene in closed session, pursuant to Wis. Stat. 19.85 (1) (e) for
the purposes of deliberating or negotiating the purchasing of public properties, the investing of
public funds, or conducting other specified public***

ADJOURNMENT

Any person wishing to attend the meeting, whom because of a disability, requires special
accommodation, should contact the City Clerk’s Office at (608) 873-6692 at least 24 hours before
the scheduled meeting time so appropriate arrangements can be made. In addition, any person
wishing to speak or have their comments heard but does not have access to the internet should
also contact the City Clerk’s Office at the number above at least 24 hours before the scheduled
meeting so appropriate arrangements can be made.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.






FINANCE COMMITTEE MINUTES
Wednesday, August 24, 2021 @ 6:00 p.m.
GoToMeeting

Present:
Schumacher, Reeves, Hirsch, Engelberger, Mayor Swadley

Absent Excused:
Doom, Neigum

Also Present:
Director Friedl, Curt Brink, Bob Dvorak, Brian Spanos, Don Bernards, Jason Valerius, Alex
Dittlof, Brett Riemen, Planning Director Scheel

Call to Order:
Schumacher called the meeting to order at 5:33 p.m.

Communications:

None.

Reports:

July Treasurer’s Report

August 15, 2021 Contingency Report
July 31, 2021 Financial Statements
July 31, 2021 YTD CIP Report

Approval of the August 10, 2021 Finance Committee Minutes
Motion by Reeves, second by Engelberger to approve the August 10, 2021 minutes. Motion
carried 4-0.

Discussion and possible action regarding the inclusion of workforce housing in the
proposed 51 West development

Representatives from Lakestone Properties and Baker Tilly summarized the information in the
packet as it relates to the potential for workforce housing in the proposed 51 West
Development. Discussion followed regarding next steps and directions from the Finance
Committee.

Motion by Hirsch to direct Ehlers to run the financial analysis to include the workforce
housing request and bring back to Finance Committee for review, second by Reeves. Motion
carried 5-0.

Motion by Reeves to provide a list of TIF Project Plan recommendations and cost estimates,
second by Hirsch. Motion carried 5-0.





Discussion and possible action regarding RDA’s request for TIF assistance

Motion by Engelberger to move the RDA’s request for TIF assistance to City Council for
approval, second by Reeves. Motion carried 5-0.

*** PDiscussion and possible action regarding the Real Estate Purchase and Sale
Agreement between the City of Stoughton Redevelopment Authority, the City of
Stoughton, and Stoughton Riverfront Development, LL.C ***

Motion by Engelberger to move the Real Estate Purchase and Sale Agreement to City Council
for approval, second by Reeves. Motion carried 5-0.

**% PDiscussion and possible action regarding the Agreement to Undertake Development
between City of Stoughton Redevelopment Authority, the City of Stoughton, and
Stoughton Riverfront Development, LL.C ***

Motion by Engelberger to move Agreement to Undertake Development to City Council for
approval, second by Reeves. Motion carried 5-0.

Adjournment:
Motion by Reeves, second by Engelberger to adjourn at 6:50 p.m. Motion carried 5-0.

Respectfully Submitted,

Jamin Friedl, Finance Director






CITY OF STOUGHTON, 207 S. Forrest Street, Stoughton, WI 53589

RESOLUTION OF THE FINANCE COMMITTEE

Approving the Agreement to Undertake Development by and among the City of Stoughton, the City of
Stoughton Redevelopment Authority and Stoughton Riverfront Development, LLC.

Committee Action: Redevelopment Authority recommended approval — 6-0 on 8/19/21

Finance Committee recommended approval — 5-0 on 8/24/21 and amended
version - on 9/14/21

Fiscal Impact: Cost of Remediation and Public Improvements — Offset by Actual Tax Increment

File Number: R-139-2021 Date Introduced:  September 14, 2021

WHEREAS, Stoughton Riverfront Development, LLC (“Developer”) proposes to
purchase the real property (the "Phase 1 Land") as described in the Agreement to Undertake
Development (“Agreement”), and intends to undertake multi-family residential development on
the Phase 1 Land, and construct certain public improvements needed to serve the Phase 1 Land, in
accordance with Planned Development District zoning to be approved by the City; and

WHEREAS, Developer is unable to develop the Phase 1 Land and construct the necessary
public improvements without financial assistance; and

WHEREAS, the City has created Tax Increment District No. 8, to facilitate redevelopment
of the Phase 1 Land; and

WHEREAS, the City finds and determines that unless the City provides the tax increment
development assistance described in this Agreement, Developer will not develop the Phase 1 Land;
and

WHEREAS, the City finds that the development of the Phase 1 Land and the fulfillment of
the terms and conditions of this Agreement are in the vital and best interests of the City and its
residents, by expanding the tax base, remediating environmental contamination and redeveloping the
Phase 1 Land, creating needed housing, thereby serving public purposes in accordance with state and
local law.

NOW, THEREFORE, BE IT RESOLVED the City Council approves this Agreement
and authorizes the City, through its duly authorized officials and agents, to execute this
Agreement.





Council Action: I:I Adopted I:I Failed Vote

Mayoral Action: I:I Accept I:I Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote






AGREEMENT TO UNDERTAKE DEVELOPMENT
(Riverfront Redevelopment — Phase 1)

THIS AGREEMENT TO UNDERTAKE DEVELOPMENT entered into as of the

day of , 2021, by and among the City of Stoughton, a Wisconsin

municipal corporation (the “City”), the City of Stoughton Redevelopment Authority, a body

corporate and politic (the “RDA)”) and Stoughton Riverfront Development, LLC, a Wisconsin
limited liability company (the “Developer™).

RECITALS

1. The City, the RDA and Developer entered into a Real Estate Purchase and Sale
Agreement effective (the “Purchase Agreement”).

2. Developer proposes to purchase the real property described as Lot 1 on Attachment A
attached hereto (the "Phase 1 Land"), and intends to undertake multi-family residential
development on the Phase 1 Land, and construct certain public improvements needed to serve
the Phase 1 Land, in accordance with Planned Development District zoning to be approved by
the City.

3. The Purchase Agreement and Chapter 66 of the City of Stoughton Municipal Code<
require that an agreement be made for the installation of improvements needed to serve the
Phase -1 Land.

4. Developer is unable to develop the Phase 1 Land and construct the necessary public
improvements without financial assistance.

5. The City has created Tax Increment District No. 8, to facilitate redevelopment of the
Phase 1 Land.

67.  The City finds and determines that unless the City provides the tax increment«
development assistance described in this Agreement, Developer will not develop the Phase 1
Land.

78.  The City finds that the development of the Phase 1 Land and the fulfillment of the terms<
and conditions of this Agreement are in the vital and best interests of the City and its residents,
by expanding the tax base, remediating environmental contamination and redeveloping the Phase
1 Land, creating needed housing, thereby serving public purposes in accordance with state and
local law.

89.  The City Council on , adopted Resolution No. R- -2021 approving«
this Agreement and authorizing the City, through its duly authorized officials and agents, to
execute this Agreement.
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AGREEMENT

In consideration of the Recitals, and the mutual promises, obligations and benefits
provided hereunder, the receipt and adequacy of which are hereby acknowledged, Developer, the
RDA and the City agree as follows:

A DEFINITIONS. As used in this Agreement, the following terms, when having an initial
capital letter, shall mean:

1. Actual Tax Increment. Eighty percent of theFhe tax increment actually received
by the City from taxes levied on the Phase 1 Land in a given year, as reasonably calculated by
the City. As of the effective date of this Agreement, the Department of Revenue calculates the
combined tax increment generated by all tax increment districts in the City, using a methodology
reflected on Wisconsin Department of Revenue form PC-202. The parties agree that the City
may reasonably calculate the tax increment actually received by the City by multiplying the total
“interim rate” from form PC-202 for the applicable year by the Value Increment for that year.
The total interim rate is obtained by dividing the combined levies from each taxing jurisdiction
(the sum of the apportioned levies in column A on form PC-202) by the total equalized value of
all taxable property in the City, excluding the value increment of all tax increment districts in the
City (the amount used in column B on form PC-202). If the Wisconsin Department of Revenue
discontinues or modifies form PC-202, or otherwise modifies the manner in which it calculates
tax increment, the City may calculate tax increment in such other reasonable manner as it
determines appropriate. The City may make such adjustments in calculating tax increment
needed so that, if tax increment is so calculated for all parcels in the District, the sum does not
exceed the total tax increment received by the City from taxes levied on all property in the
District.

« [Formatted: Indent: Left: 0"

2. Affiliate. In relation to Developer, any other entity which: (i) directly or indirectly
controls, is controlled by, or under common control with, the Developer; (ii) directly or
indirectly owns or holds more than fifty percent (50%) of the equity interests in the Developer;
or (iii) directly or indirectly owns or holds more than fifty percent (50%) of the voting stock or
other equity interest held by the Developer. For purposes of this definition, “control” (including
with correlative meanings, the terms “controlling”, “controlled by” and “under common control
with””) means the possession directly or indirectly of the power to direct or cause the direction of

the management and policies of the Developer, whether through the ownership of voting

securities, by contract or otherwise., [ Formatted: No underline

2.3.  Base Value. The parties agree that the Base Value is zero.

< [Formatted: Indent: Left: 0"

3:4.  Public Improvements. The following public improvements to be constructed for
the benefit of the District in accordance with plans and specifications to be prepared by
Developer and approved by the City Planning Director:

< [Formatted: Indent: Left: 0"






@) Utility Relocation: “ ( Formatted: Keep with next

Q) Sewer main to serve the Project with a stub to facilitate connection
to future development adjacent to the Phase 1 Land.

(2) Water main to loop between Fourth Street and South Street
through Seventh Street.

(3) Storm sewer to convey water from Fourth Street and from South
Street to the Yahara River.

4 Storm sewer within the River Street right-of-way to convey storm
water from the Project to stormwater management facilities.

(b) Future River Street Parallel to the Yahara River: Public street, curb,
gutter, sidewalk, street lighting, street trees and sanitary sewer, water, and storm sewer utility
infrastructure and associated site grading work located between the East right-of-way line of
existing Fourth Street and a point approximately 420 feet East of the East right-of-way line of
existing Fourth Street.

(c) Fourth Street: Curb, gutter, sidewalk, and street trees within the Fourth
Street right-of-way adjacent to the Riverfront Site.

(d) Stormwater Managementmanagement: Stormwater management facilities
to be constructed on the lands described as Outlot 1 in Attachment A, to serve the development
of the Phase 1 land, including a regional infiltration basin and a regional water quality basin, in
accordance with site grading, erosion control and stormwater management plans to be prepared
by Developer and subject to approval by the City.

(e) Additional Public Improvementspublic—improvements:  Any public

improvements necessary to serve the Project as reasonably determined by the City during the
course of reviewing plans for the Project or the Public Improvements.

4.5.  District. Tax Increment District No. 8.

5.6.  Existing Contamination. Environmental contamination located on the Phase 1
Land and elsewhere within the Riverfront Site, as of the date the Phase 1 Land is conveyed to
Developer, including without limitation, the contaminants described in the open DNR files
identified as BRRTS number 02-13-583169, 02-13-554724, and 02-13-585835; closed DNR files
identified as BRRTS number 02-13-579312, 02-13-258425; and general property DNR file
identified as BRRTS number 07-13-563581.

6:7.  Materials Management Plan. A plan to be approved by the Wisconsin
Department of Natural Resources for managing the Existing Contamination during construction
of the Project and the Public Improvements.






#8.  Remedial Action Plans. Plans to be approved by the Wisconsin Department of
Natural Resources for remediating Existing Contamination within Area 1, Area 2, Area 3, Area 4
and Area 5, as those areas are generally depicted on Attachment E.

8.9.  Project. The construction of two, multi-family residential buildings on the Phase
1 Land in accordance with Planned Development District zoning to be approved by the City.

9.10. Phase 1 Land. The land described as Lot 1 in Attachment A.

10:11. Riverfront Site. An approximately 10.9-acre tract of land located in the City of
Stoughton, Dane County, Wisconsin, bounded on the west by Fourth Street, on the east by a line
extending generally south from Seventh Street, on the north by South Street and on the south by
the Yahara River.

1412, Value Increment. The fair market value of the Phase 1 Land in a given year, as
shown on the real property tax bill for the Phase 1 Land for that year, minus the Base Value.

B. DEVELOPER OBLIGATIONS.

1. Construction of Public Improvements and Remediation of Environmental
Contamination.

(@) Design of Improvements. Developer shall prepare detailed plans and
specifications of the Public Improvements for review by and subject to approval by the City
Planning Director. Where standards and/or specifications have not been established by the City,
all work shall be designed and constructed in accordance with established engineering practices
as designated and approved by the City Planning Director. All Public Improvements shall be
designed, constructed and installed in accordance with the standard specifications of the City,
except as variances to or waivers of those requirements have been granted, and in accordance
with plans and specifications approved by the City Planning Director.

(b) Construction of Public Improvements. Developer shall be responsible for
the construction and installation of the Public Improvements. Except as otherwise provided in
this Agreement, the Public Improvements will be designed, constructed and installed at
Developer's sole expense.

(c) Remediation of Environmental Contamination.

1) Developer shall comply with the Materials Management Plan
during the course of constructing the Project and the Public Improvements.

(2) Developer shall be responsible for remediation of the Existing
Contamination in accordance with the Remedial Action Plans, through case
closure by the Wisconsin Department of Natural Resources.





3) Developer shall be responsible for any continuing obligations
relating to the Phase 1 Land, imposed in a closure approval letter, at Developer’s
cost. The City shall be responsible for any continuing obligations relating to
lands other than the Phase 1 Land, imposed in a closure approval letter, at the
City’s cost.

(d) Public Bidding of Public Improvements and Remediation of
Environmental Contamination. Developer shall publicly advertise, bid and contract for the
construction of the Public Improvements and the remediation of the Existing Contamination
pursuant to the Remedial Action Plans, in accordance with Wisconsin law governing public
construction, including but not limited to Wis. Stat. §8§ 62.15, 66.0901 and 779.14, under the
supervision of the City Planning Director and City Attorney. Statutory bid bonds, performance
bonds and payment bonds shall be required for all Public Improvements and for the remediation
of Existing Contamination, in a form, and from sureties, approved by the City, and shall be
issued for the express benefit of Developer and the City. Developer shall prepare all public
bidding documents, contracts and bonds, subject to review and approval by the City Planning
Director and the City Attorney. Construction contracts shall expressly grant the City the same
rights to enforce the contract against contractors and sureties as Developer. The bid opening and
bid evaluation shall be conducted jointly by the Developer and the City. All contracts for
construction of the Public Improvements and the remediation of Existing Contamination shall be
awarded by Developer to the lowest responsible bidder. In the event of a disagreement between
the City and Developer regarding which bid is the lowest responsible bid, the City’s
determination shall be final. In the case of an asserted mistake, omission or error in a bid, the
parties shall follow the requirements of Wisconsin law, including Wis. Stat. § 66.0901(5). In the
event of a disagreement regarding whether to allow correction or withdrawal of a bid, the City’s
determination shall be final. Once a contract has been awarded pursuant to this section, no
change order that increases the contract price for the work may be approved without the City’s
prior written consent.

(e) Construction Management. Two copies of the approved, signed and
stamped plans and specifications shall be provided to the City Planning Director, and one copy
shall be provided to each contractor. Only stamped and signed copies of the plans and
specifications shall be used on the job site.

()] Traffic Control, Signs and Barricades. Developer shall install or cause the
installation of, and maintain during construction and until the Public Improvements are accepted
by the City, traffic controls as specified in a traffic control plan to be prepared by Developer and
approved by the City Planning Director. The traffic control plan shall be prepared in accordance
with the Manual on Uniform Traffic Control Devices, published by the Federal Highway
Administration.

(9) City Approval of Starting Dates. No land disturbances or work on the
Public Improvements shall begin without the City Planning Director's approval of a starting date
and schedule which shall be submitted by the Developer to the City Planning Director a
minimum of 20 calendar days before work is scheduled to begin.





(h) Change to Work Order. All change orders for the Public Improvements
and for the remediation of Existing Contamination shall be reviewed and approved by Developer
and the City Planning Director. Except as otherwise provided in this Agreement, or
subsequently agreed to in writing by the parties, the City shall not be required to reimburse
Developer for costs of any change orders relating to the Public Improvements or the remediation
of Existing Contamination.

() Time of Completion. The Public Improvements shall be substantially
complete within 18 months after all conditions precedent in Section D have been satisfied, or
before the time the Project is completed, whichever is sooner. No damages may be recovered by
Developer or any person against the City for delay in completion of the Public Improvements.

()] Acceptance. After the Public Improvements required by this Agreement
have been substantially completed, and within 10 days after receiving written notice that the
Developer desires the City to inspect the On-Site Public Improvements, the City Planning
Director or his designee shall inspect the improvements and, if acceptable to the City Planning
Director, the City Council shall by resolution certify such completed improvements as being in
compliance with the standards and specifications of the City. Before obtaining certification of
any such improvements, Developer shall: (1) present to the City valid lien waivers from all
contractors and subcontractors providing materials or performing work on the improvements for
which certification is sought; and (2) provide as-built drawings to the City Planning Director
consisting of four hard copies on paper, one electronic copy as a pdf file, and one electronic copy
in a digital format that is acceptable to the City. Certification by the City does not constitute a
waiver by the City of the right to take action on account of defects in or failure of any
improvements that are detected or which occur following such certification.

The Developer agrees that Public Improvements will not be accepted by the City until the Public
Improvements have been inspected and approved by the City Planning Director and furthermore
until lien waivers are received by the City demonstrating that the contractors and their suppliers
have been paid in full for all work and materials furnished under this Agreement. Water main
and the respective service laterals shall not be accepted until a complete breakdown of all
construction, engineering and administrative costs incurred by Developer is submitted to the City
Planning Director. In addition, the water system installation shall not be accepted until a
bacteriologically safe sample is obtained and tested by a certified agency, and the City has been
provided with a report from such agency confirming such testing. Developer shall be
responsible to flush the main, obtain the samples, and have all tests completed as may be
required for the City's acceptance, under the direct supervision of the City’s water utility
personnel. In addition, Developer shall clean the storm sewers in accordance with the directives
of the City Planning Director.

The Developer agrees to provide for maintenance and repair of all required Public Improvements
until such Public Improvements are formally accepted by the City.

The City will provide timely notice to Developer whenever inspection reveals that an
improvement does not conform to the required standards and specifications or is otherwise
defective. The Developer shall have 30 days from the issuance of such notice to cure the defect.





If Developer is unable to cure the defect within 30 days due to an event or circumstance beyond
the reasonable control of and without Developer's fault, neglect or negligence, the time to cure
the defect shall be extended for such time as the event or circumstance preventing cure is
removed.

(k) Guarantee of Public Improvements. The Developer agrees to guarantee
and warrant all work performed on the Public Improvements under this Agreement for a period
of one year from the date of final acceptance by the City of the work completed by the Developer
against defects in workmanship or materials. If any defect appears during the guarantee period,
the Developer agrees to make required replacement or acceptable repairs of the defective work at
its own expense, including total and complete restoration of any disturbed surface or component
of the improvements on lands where the repairs or replacement is required, to the standard
provided in the approved plans and specifications. All guarantees or warranties for materials or
workmanship of suppliers and third-party contractors for work performed under this Agreement
which extend beyond the above guarantee period shall be assigned by Developer to the City.

()] Surety. In addition to the statutory performance and payment bonds
required in section B.1 (d), Developer shall provide to the City, by not later than the closing on
the conveyance of the Phase 1 Land to Developer, a letter of credit or performance bond in the
amount of 125 percent of the estimated cost of constructing the Public Improvements. Any letter
of credit or performance bond shall be acceptable to the City, in both form and substance. The
following provisions will apply if a letter of credit is provided:

(1) Payment under Letter of Credit. The Letter of Credit shall be
payable to the City at any time upon presentation of (1) a sight draft drawn on the
issuing Bank in the amount to which the City is entitled to draw pursuant to the
terms of this Agreement; (2) a written statement by a City official that the City is
entitled to draw on the Letter of Credit; and (3) the original Letter of Credit.

2 Accounting. Developer may inspect the City records of payments
made using the Letter of Credit upon request at reasonable times. However, the
City retains the exclusive right to determine, among other things, questions of
design, specifications, construction cost, performance, contract compliance, and
payment in connection with the Public Improvements. In the absence of fraud or
palpable error on the part of the City, the City's decisions on all such matters shall
control and shall be final.

3) Notice of Expiration. The initial and each renewed or replacement
letter of credit shall by express language be automatically extended without
amendment for a period of one year from its expiration date, unless at least
45 days before such expiration date the issuer of the letter of credit notifies the
City in writing that the letter of credit will not be extended for an additional one
year period, or notifies the City in writing that the letter of credit will be renewed
or replaced by a letter of credit in an amount that is less than the amount required
by this Agreement, which amount shall be specified in such written notice. Upon
receipt of notice that the letter of credit will not be extended for an additional one






year period, or will be extended, renewed or replaced in an amount that is less
than the amount required by this Agreement, the City may draw upon the letter of
credit up to the letter of credit amount required by this Agreement.

(4) Remedies Not Exclusive. The remedies provided in this Section
are not exclusive. The City may use any other remedies available to it under this
Agreement, any performance or payment bonds, or any remedies available in law
or equity in addition to, or in lieu of, the remedies provided in this Section.

2. Complete the Project. Developer must complete the Project.

3. Park Land and Park Improvement Impact Fees. Developer acknowledges that as
a condition of receiving building permits for the Project, Developer will be required to pay
impact fees to the City for the acquisition of parkland and for the improvement of parkland,
pursuant to Chapter 67 of the City of Stoughton Code of Ordinances.

C. CITY OBLIGATIONS.

1. Reimbursement to Developer for Cost of Material Management and
Environmental Remediation.

@ WEDC Brownfields Grant. Pursuant to the Purchase Agreement,
Developer is responsible to prepare and submit an application to the Wisconsin Economic
Development Corporation (“WEDC”) Brownfields Grant Program seeking a grant (“Brownfield
Grant”) to pay eligible costs that will be incurred in managing materials and remediating the
Existing Contamination. Developer, the RDA and the City shall cooperate with one another in
pursuing the WEDC Brownfield Grant and in seeking out and maximizing any other potential
grant opportunities to address the Existing Contamination.

(b) City Payment of Reimbursable Remediation Costs. For purposes of this
Section C. 1., “Reimbursable Remediation Costs” means the costs reasonably incurred by
Developer pursuant to the contract awarded under Section B.1(d) to comply with the Materials
Management Plan and remediate Existing Contamination, and to obtain Case Closure from the
Wisconsin Department of Natural Resources, to the extent those costs are not covered by the
Brownfield Grant or any other grants that may be awarded for managing materials or
remediation of the Existing Conditions. The City shall be responsible to pay Reimbursable
Remediation Costs in accordance with this Section C.1.

(©) Request for Payment: As work on the Project and Public Improvements
progresses, Developer may make requests to the City for payment of Reimbursable Remediation
Costs not more than once per month. Developer’s application for reimbursement shall be
submitted to the City Planning Director. Developer's application shall include: (1) a breakdown
of all contractors, subcontractors and material suppliers performing work for which payment is
requested, an itemization of the work performed, and copies of all supporting invoices from all
contractors, subcontractors and material suppliers requesting payment, together with a
certification by Developer and Developer's engineer that the requested application is true and





correct and that the requested payments are being made in accordance with the standards and
requirements of the construction contract; and (2) valid lien waivers from all contractors,
subcontractors and material suppliers performing work or providing material for which
reimbursement is requested. Within forty-five days after submittal of a complete application to
the City Planning Director demonstrating entitlement to reimbursement under this Section, and
subject to approval by the City Planning Director that the payment request is in conformity with
the provisions of this Agreement, the City shall make its reimbursement payment to the
contractors, subcontractors and material suppliers for whom payment is requested.

2. Municipal Revenue Obligation for Public Improvement Costs. Following the
completion and City acceptance of the Public Improvements, Developer may provide to the City
a written request for issuance of a Municipal Revenue Obligation in the amount of the actual cost
of constructing the Public Improvements pursuant to the contract awarded under Section B.1(d)
of this Agreement. Developer's application shall include: (1) a breakdown of all contractors,
subcontractors and material suppliers who were engaged in constructing the Public
Improvements, an itemization of the work performed, and copies of all supporting invoices from
all contractors, subcontractors and material suppliers who were engaged in constructing the
Public Improvements, together with a certification by Developer and Developer's engineer that
the request for issuance of the Municipal Revenue Obligation is true and correct; and (2)
documentation demonstrating the interest rate Developer will pay on Developer’s financing of
the cost of constructing the Public Improvements.  Within forty-five days after submittal of a
complete written request for issuance of the Municipal Revenue Obligation with the required
certification and documentation, the City shall issue a Municipal Revenue Obligation to
Developer, in the principal amount of the actual cost of constructing the Public Improvements so
demonstrated, and in the form attached hereto as Attachment C, under the following terms and
conditions:

@) The Municipal Revenue Obligation shall bear interest at the lesser of five
percent per annum or the rate Developer will pay on Developer’s financing of the cost of
constructing the Public Improvements.

(b)  Any payment on the Municipal Revenue Obligation which is due on any
Payment Date shall be payable solely from and only to the extent that the City has received as of
such Payment Date Actual Tax Increment, and such Actual Tax Increment has been appropriated
by the Common Council to payment of the Municipal Revenue Obligation.

(c) For purposes of the Municipal Revenue Obligation, a “Payment Date”
shall mean each of the Scheduled Payment Dates set forth on a schedule to be prepared by the
City and attached to the Municipal Revenue Obligation when issued. The scheduled payment
dates shall be prepared such that the payments on the Municipal Revenue Obligation are
amortized over fifteen years. Notwithstanding the foregoing, the City may prepare the schedule
in a manner that reduces payments to the extent reasonably necessary to avoid projected deficits
in the District fund balance, may use negative amortization to avoid such deficits, and may
extend the payments beyond 15 years to avoid such deficits. When projecting City debt service
payments needed to fund District obligations, for purposes of preparing the schedule, the City
shall consider only District obligations incurred before the date of this Agreement, obligations






incurred by the City pursuant to this Agreement, and additional obligations incurred to fund

those pr0|ects descnbed in Attachment Ftheurematmegaeembepe#yeaps%aHaH}eremeet

Qbhgattepr On each of the Payment Dates the Clty shaII pay to Developer the Actual Tax
Increment, up to the Scheduled Payment Amount shown on the schedule attached to the
Municipal Revenue Obligation, together with such additional amounts, if any, deferred from
prior years as may be payable on the Payment Date as provided under the terms of the Municipal
Revenue Obligation, that has been appropriated for that purpose by the Common Council in
accordance with the requirements for revenue obligations.

(d) The City covenants and agrees that Actual Tax Increment held by the City
as of a given Payment Date shall not be appropriated for any other use, if not appropriated for the
Municipal Revenue Obligation due as of such Payment Date, until the City has paid the
Municipal Revenue Obligation payment due on the Payment Date in that year (including the
Scheduled Payment Amount plus any additional amounts deferred from prior years and payable
on that Payment Date), or until said Municipal Revenue Obligation has been paid. The District
shall not be terminated until the Municipal Revenue Obligation has been paid, or until the
District must be terminated by law, whichever first occurs.

D. CONDITIONS PRECEDENT TO AGREEMENT OBLIGATIONS.

All of the following must occur before either party’s obligations under this Agreement
shall become effective.

1. The City and Developer must approve and execute this Agreement.

2. Developer must acquire fee simple title to the Phase 1 Land in accordance with
the Purchase Agreement.

3. Developer must deliver to the City the letter of credit required by Section
B.1.(1)(1) of this Agreement.

If the events described in this Section D are not satisfied by February 28, 2022, then this
Agreement shall be null and void.

E. REPRESENTATIONS AND WARRANTIES.

1. Authorization. Developer warrants that Developer’s execution, delivery and
performance of this Agreement have been duly authorized and do not conflict with, result in a
violation of, or constitute a default under any provision of Developer’s articles of organization or
membership agreements, or any agreement or other instrument binding upon Developer, or any
law, governmental regulation, court decree, or order applicable to Developer or to the Property.
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F. GENERAL CONDITIONS.

1. No Vested Rights Granted. Except as provided by law, or as expressly provided
in this Agreement, no vested rights to develop the Project shall inure to Developer by virtue of
this Agreement. Nor does the City warrant that Developer is entitled to any City approvals
required for development of the Property or construction of the Project as a result of this
Agreement.

2. Binding Effect / Assignment. The obligations of Developer and the City under
this Agreement shall be binding on their respective grantors, successors and assigns. Developer
may not assign its benefits or obligations under this Agreement without the express prior written
approval of the City, except that Developer may assign its interest in this Agreement to (i) a
lender in connection with the financing of the construction of the Public Improvements or the
Project, (ii) an Affiliate of Developer.

3. No Waiver. No waiver of any provision of this Agreement shall be deemed or
constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by the
City, the RDA and Developer, nor shall the waiver of any default under this Agreement be
deemed a waiver of any subsequent default or defaults. Either party’s failure to exercise any
right under this Agreement shall not constitute the approval of any wrongful act by the other
party hereto.

4. Amendment/Modification. This Agreement may be amended or modified only by
a written amendment approved and executed by the City, the RDA and Developer.

5. Remedies upon Default. A default is defined herein as a party’s breach of, or
failure to comply with, the terms of this Agreement and the failure to cure such breach within
thirty (30) days after the date of written notice from the non-defaulting party. The parties reserve
all remedies at law or in equity necessary to cure any default or remedy any damages or losses
under this Agreement. Rights and remedies are cumulative, and the exercise of one or more
rights or remedies shall not preclude the exercise of other rights or remedies. Remedies include,
but are not limited to, drawing on the letters of credit, and charging Developer, on all amounts
due to the City not paid by the due date, interest at the rate of 2 percent over the rate then payable
by the City under the City Borrowing, from the due date until the date the unpaid amounts are
paid in full.

6. Entire Agreement/Appendices Incorporated. This written Agreement and the
attachments hereto, and the Purchase Agreement, shall constitute the entire Agreement between
Developer and the City as of the date hereof.

7. Severability. If any part, term, or provision of this Agreement is held by the
courts to be illegal or otherwise unenforceable, such illegality or unenforceability shall not affect
the validity of any other part, term, or provision and the rights of the parties will be construed as
if the invalid part, term, or provision was never part of the Agreement.
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8. Immunity. Nothing contained in this Agreement constitutes a waiver of the City’s
sovereign immunity under applicable law.

9. Indemnification. Developer, and its successors and assigns, shall indemnify, hold
harmless and defend the City and the RDA and their officers, agents and employees from any
and all liability suits, actions, claims, demands, losses, costs, damages and expenses or liabilities
of every kind and description, including attorney costs and fees, for claims of any character
including liability and expenses in connection with the loss of life, personal injury or damage to
property, or any of them, brought because of any injuries or damages received or sustained by
any persons or property on account of or arising out of the construction of the Project or the
Public Improvements occasioned wholly or in part by any act or omission on Developer's part or
on the part of its agents, contractors, subcontractors, invitees or employees, at any time occurring
on, at or in the Property or the Riverfront Site, except as are a result of the gross negligence or
willful misconduct of any officer, agent or employee of the City or the RDA. The City and the
RDA shall be entitled to appear in any proceedings to defend themselves against such claims,
and all costs, expenses and reasonable attorney fees incurred by the City or the RDA in
connection with such defense shall be paid by Developer to the City or the RDA, as the case may
be. The foregoing indemnity provisions shall survive the cancellation or termination of this
Agreement as to all matters arising or accruing prior to such cancellation or termination and the
foregoing indemnity shall survive in the event the City or the RDA elect to exercise any of the
remedies as provided under this Agreement following default hereunder. Developer shall
provide insurance coverage in compliance with the City’s Contract Insurance Requirements
attached as Attachment D.

10. Notice. Any notice required or permitted by this Agreement shall be deemed
effective given in writing and personally delivered or mailed by U.S. Mail as follows:

To Developer: Stoughton Riverfront Development, LLC
701 E. Washington Ave., Ste. 105
Madison, WI 53703
Attention: Curt Brink
Telephone: 608.575.4845
Email: curtbrink@hotmail.com

Developer's Attorney: Carlson Black O’Callaghan & Battenberg LL
222 West Washington Avenue, Suite705
Madison, WI 53703
Attn: Daniel A. O’Callaghan
Telephone: 608.888.1685
Email: dan.ocallaghan@carlsonblack.com
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To the City: Jamin Friedl, Finance Director
City of Stoughton
207 S. Forrest Street
Stoughton, WI 53589
Telephone: 608.873.6691
Email: JFriedljFriedt@city.stoughton.wi.us

City Attorney Stafford Rosenbaum LLP
222 W. Washington Avenue, Suite 900
P.O. Box 1784
Madison, W1 53701-1784
Attn: Matthew P. Dregne
Telephone: 608.259-2618
Email: mdregne@staffordlaw.com

11.  Recordation. The City may record a copy of this Agreement, or a memorandum
thereof, in the office of the Dane County Register of Deeds.

12. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil
action commenced by either party arising out of this Agreement shall be deemed to be proper
only if such action is commenced in Circuit Court for Dane County unless it is determined that
such Court lacks jurisdiction. Developer hereby consents to personal jurisdiction in Dane
County. Developer also expressly waives the right to bring such action in, or to remove such
action to, any other court whether state or federal, unless it is determined that the Circuit Court
for Dane County lack jurisdiction.

13.  Ratification. Developer hereby approves and ratifies all actions taken to date by
the RDA and the City, their officers, employees and agents in connection with the District, and
in connection with the zoning and other approvals relating to the Phase 1 Property and the
Project.

14.  Compliance with Laws. Developer shall comply with all federal, state and local
laws with respect to the Phase 1 Property, the Project, and the Public Improvements, including
but not limited to laws governing building and construction, the environment, nondiscrimination,
and employment and contracting practices, to the extent they are applicable.

15.  No Partnership. The City and the RDA do not, in any way or for any purpose,
become a partner, employer, principal, agent or joint venturer of or with Developer.

16. Good Faith. Both parties to this Agreement shall exercise good faith in
performing any obligation that party has assumed under the terms of this Agreement including,
but not limited to, the performance of obligations that require the exercise of discretion and
judgment.

17.  Applicable Law. This Agreement shall be construed under the laws of the state of
Wisconsin.
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18.  No Private Right or Cause of Action. Nothing in this Agreement shall be inter-
preted or construed to create any private right or any private cause of action by or on behalf of
any person not a party hereto.

19.  Effective Date. This Agreement shall be effective as of the date and year first
written above.

20. Term. Except as provided in Section D, this Agreement shall continue in full
force and effect until such time as Developer’s obligations under Section B of this Agreement,
and the City’s obligations under Section C of this Agreement, have been fully satisfied, at which
point this Agreement shall terminate and be of no further force or effect. At that time, if this
Agreement has been recorded the parties shall jointly execute and record a release of the
Agreement.

21.  Construction of Agreement. Each party participated fully in the drafting of each
and every part of this Agreement. This Agreement shall not be construed strictly in favor of or
against either party. It shall be construed simply and fairly to each party.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
year and date first set forth above, and by so signing this Agreement, certify that they have been
duly authorized by their respective entities to execute this Agreement on their behalf.

CITY:
CITY OF STOUGHTON
Dane County, Wisconsin

By
Timothy Swadley, Mayor

CITY OF STOUGHTON REDEVELOPMENT
AUTHORITY

By
Dale Reeves, Chair

ATTEST:
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Candee Christen, City Clerk
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DEVELOPER:
STOUGHTON RIVERFRONT DEVELOPMENT,
LLC

By
Curt Brink, Manager

Provision has been made to pay the liability that will accrue under this Agreement:

Countersigned:

Jamin Friedl, Finance Director Date

Approved as to Form:
Stafford Rosenbaum LLP

By: Matthew P. Dregne
City Attorney

Attachments:
A — Certified Survey Map
[Intentionally Left Blank]
Form of Municipal Revenue Obligation
City Contract Insurance Requirements
Phase 1 Development and Remedial Action Areas
Additional District Obligations
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ATTACHMENT A
Certified Survey Map

EXHIBIT A: DRAFT CERTIFIED SURVEY MAP
CER-r,F ’ED SURVEY MAP "Received for recording this

LOTS 2 THROUGH 8, 14, 15 AND PART OF LOTS 1 day of
AND 9 THROUGH 13, BLOCK 25, ORIGINAL PLAT OF N . 20___, at
THE CITY OF STOUGHTON, PARCELS A, B AND PART _ o'clock __.M., and
OF C, CERTIFIED SURVEY MAP NO. 1645, ALL BEING recorded in Volume -
PART OF THE SE 1/4 AND THE SW 1/4 OF THE NE of Certified Surveys, pages ___
1/4 OF SECTION 8, TSN, R11E, IN THE CITY OF
STOUGHTON, DANE COUNTY, WISCONSIN

Kristi Chlebowski, Register of Deeds

ONEIDA ENGINEERING SOLUTIONS
5100 EASTPARK BOULEVARD, SUITE 200
MADISON, Wi 53718

LAND SURVEYOR CERTIFICATE
I, Francis R. Thousand, registered land surveyor, hereby certify that in full compliance with the

provisions of Chapter 236, Wisconsin Statutes and the subdivision regulations of the City of Stoughton

and according to the instructions and descriptions furnished to me by the owners listed hereon, |

have surveyed this property and that such Certified Survey Map correctly represents all exterior

boundaries and subdivision of the land surveyed and is described as:

Lots 2 through 8, 14, 15 and part of Lots 1 and 9 though 13, Block 35, Original Plat of the City of

Stoughton, Parcels A, B and part of C, Certified Survey Map No. 1645, all being part of the SE 1/4

and the SW 1/4 of the NE 1/4 of Section 8, T5N, R11E, in the City of Stoughton, Dane County,

Wisconsin, to—wit:

Commencing at the Northwest corner of said NE 1/4; thence S00°02'22'W, 1344.24 feet; thence

SB9"21'14°E, 751.39 feet to the Northwest comer of said Block 35 and the point of

beginning; thence continuing along the North line of South Street, S89°21°14’E, 132.00 feet to the

Northwest of Lot 13, said Block 35; thence clong the west line of said

Lot 13, S00°40°09'W, 132.00 feet; thence S89°21'14’E, 231.00 feet; thence

N47°28'00°E, 28.81 feet; thence S00'40'09'W, 10.50 feet; thence N44°31°26°E, 80.11 feet; thence

NOO*40'09"E, 65.04 feet to the south line of South Street; thence along said South

line, S89°21°14'E, 484.58 feet to the Northeast corner of Lot 2 of said Block 35; thence

S00°49'44'W, 297.29 feet to a found survey nail; thence SB9°16°17'E, 25.16 feet to a found 1" iron

pipe; thence S00'49°44'W, 349.35 feet to a meander line along the Yahara River; thence along said

meander line, S88'21'14'W, 116.46 feet; thence continuing along said meander

line, N78°45'47'W, 277.05 feet; thence continuing along said meander

line, N52°12°38'W, 221.29 feet; thence continuing along said meander

line, N67°50°23'W, 166.25 feet; thence continuing along said meander line

NB9"27'50'W, 176.96 feet; thence continuing along said meander line N79°13'17"W 52.59 feet to the

East side of Fourth Street; thence along said East side, NOO"40°09’E, 397.71 feet to the point of

beginning. Together with all land between the meander line and the river. This parcel contains

455370 sq. ft. 10.454 Acres to the meander line and 476000 sq. ft. 10.9 Acres to the river.

Dated this day of 2019,

Madison, Wisconsin

Francis R. Thousand
Land Surveyor # S—1363

CITY OF STOUGHTON COMMON COUNCIL RESOLUTION

"Resolved that this Certified Survey Map located in the City of Stoughton was hereby
approved by resolution adopted on this day of 20___ and
that said resolution further provided for the acceptance of those lands and rights
dedicated by said Certified Survey Map to the City of Stouhtion for Public use.

Dated this day of 20__".

Mayor, City of Stoughton

SURVEYED FOR:

CURT VAUGHN BRINK LLC
701 E WASHINGTON AVE #103 DATE APRIL 12, 2021

MADISON, Wi 53703 JOB # 2019046

THIS INSTRUMENT WAS DRAFTED BY FRANCIS THOUSAND SHEET 1 OF 3
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EXHIBIT A: DRAFT CERTIFIED SURVEY MAP
CERTIFIED SURVEY MAP

LOTS 2 THROUGH 8, 14, 15 AND PART OF LOTS 1 AND 9 THROUGH 13, BLOCK 25, ORIGINAL
PLAT OF THE CITY OF STOUGHTON, PARCELS A, B AND PART OF C, CERTIFIED SURVEY MAP
NO. 1645, ALL BEING PART OF THE SE 1/4 AND THE SW 1/4 OF THE NE 1/4 OF SECTION

8, TSN, R11E, IN THE CITY OF STOUGHTON, DANE COUNTY, WISCONSIN

N_1/4 CORNER - Negsouzw NE CORNER
SECTION § 2685.96
B - g .
\g (N T e
‘ 2

g g R
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ALL BEARINGS ARE REFERENCED TO GRID NORTH OF THE
WISCONSIN COUNTY COORDINATE SYSTEM — DANE ZONE,
NAD83(2011). THE NORTH LINE OF THE NE J; BEARS
N89'50°42"W.
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EXISTING BUILDING SCALE 1" = 200
o 100 200" 400’
SURVEYED FOR:
CURT VAUGHN BRINK LLC DATE April 12, 2021
701 W, I A
LSS INGToN e 4103 JOB # 2019046
THIS INSTRUMENT WAS DRAFTED BY JOHN THOUSAND SHEET 2 OF 3
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EXHIBIT A: DRAFT CERTIFIED SURVEY MAP
ED SUR

C
LOTS 2 THROUGH 8, 14, 15 AND PART OF LOTS 1 AND 9 THROUGH 13, BLOCK 25, ORIGINAL
PLAT OF THE CITY OF STOUGHTON, PARCELS A, B AND PART OF C, CERTIFIED SURVEY MAP
NO. 1645, ALL BEING PART OF THE SE 1/4 AND THE SW 1/4 OF THE NE 1/4 OF SECTION
8, TSN, R11E, IN THE CITY OF STOUGHTON, DANE COUNTY, WISCONSIN

OWNERS CERTIFICATE

The City of Stoughton, as owner, does hereby certify that it caused the land described on
this Certified Survey Map to be surveyed, divided, mapped and dedicated as represented
hereon.

In Witness whereof, said City of Stoughton, has caused these presents to be signed by

its at Stoughton, Wisconsin, this
day of 20,
Authorizes Representative
STATE OF WISCONSIN )
)S.S.
COUNTY OF DANE )
Personally came before this day of 20___. the aboved named

- to me known to be the person who executed the foregoing
instrument and acknowledge the same.

My Commission Expires

Notary Public

SURVEYED FOR:
CURT VAUGHN BRINK LLC DATE APRIL 12, 2021
701 E WASHINGTON AVE #103
vabison, nsar0s “E # JOB # 2019046

THIS INSTRUMENT WAS DRAFTED BY FRANCIS THOUSAND SHEET 3 OF 3
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ATTACHMENT B
Intentionally Left Blank
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ATTACHMENT C
Form of Municipal Revenue Obligation

MUNICIPAL REVENUE OBLIGATION
CITY OF STOUGHTON

MUNICIPAL REVENUE OBLIGATION SERIES 20__
$

THIS MUNICIPAL REVENUE OBLIGATION (the “Obligation”) is issued this
day of , 20__ by the City of Stoughton, Dane County, Wisconsin (the
“City”) to Stoughton Riverfront Development, LLC, a Wisconsin limited liability corporation
(“Developer™).

WITNESSETH:
A The City and Developer have entered into a Tax Increment Grant Agreement
dated (the “Development Agreement”).
B. This Obligation is issued by the City pursuant to the Development
Agreement.
C. Terms that are capitalized in this Obligation that are not defined in this

Obligation and that are defined in the Development Agreement shall have the meanings
assigned to such terms by the Development Agreement.

D. Promise to Pay. The City shall pay to Developer the principal amount of
US Dollars ($ ), together with
interest thereon at a rate of percent (__ %) per annum, in Scheduled Payments in

accordance with Schedule 1 attached hereto and made a part hereof, provided however
that the amount of any Scheduled Payment installment shall not be in excess of the
amount of Actual Tax Increment. Interest shall accrue beginning on the date on which
this Obligation is issued. Any payments due on the Municipal Revenue Obligation, which
are due on any Payment Date, shall be payable only to the extent the City has received
Actual Tax Increment. To the extent that on any Payment Date the amount of Actual Tax
Increment received by the City is less than the Scheduled Payment due on such date, such
failure shall not constitute a default under this Obligation, and the amount of any
deficiency in the Scheduled Payment shall be deferred and shall be paid on the next
Payment Date to the extent that it does not exceed the Actual Tax Increment received by
the City. Interest shall accrue only on unpaid principal, and shall not accrue on deferred
interest. In no case shall the term of this Obligation and the City’s obligation to make
payments hereunder extend beyond the termination date of the District, (as defined in the
Tax Increment Law). Nor shall the City be obligated to pay any amount not appropriated
for such purpose by the City Council. This Obligation shall terminate and the City’s
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obligation to make any payments under this Obligation shall be discharged, and the City
shall have no obligation and incur no liability to make any payments hereunder, after the
termination date of the District.

E. Limited Obligation of City. This Obligation shall not constitute a charge against
the City’s general credit or taxing power. The City shall not be subject to any liability
hereunder, or be deemed to have obligated itself to pay Developer any amounts from any
funds to the extent that it would exceed the Actual Tax Increment, and then only to the
extent and in the manner herein specified.

F. Subject to Annual Appropriations. Each payment under this Obligation shall be
subject to annual appropriation by the City in accordance with the requirements for
revenue obligations and in accordance with the Development Agreement.

G. Prepayment Option. To satisfy in full the City’s obligations under this
Obligation, the City shall have the right to prepay all or a portion of the outstanding
principal balance of this Obligation at any time, at par and without penalty.

H. Miscellaneous. This Obligation is subject to the Tax Increment Law and to the
Development Agreement.

Dated this day of ,

CITY OF STOUGHTON

By

, Mayor

ATTEST:

, City Clerk

Attachment — Schedule 1
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ATTACHMENT D
City Contract Insurance Requirements

City of Stoughton
INSURANCE REQUIREMENTS

CONTRACTOR'S INSURANCE WITH BOND AND PROPERTY INSURANCE
REQUIREMENTS

The Contractor shall not commence work until proof of insurance required has been provided in
writing to the applicable department before the contract or purchase order is considered for approval
by the City of Stoughton

It is hereby agreed and understood that the insurance required by the City of Stoughton is primary
and non-contributing coverage and that any insurance or self-insurance maintained by the City of
Stoughton, its officers, council members, agents, employees or authorized volunteers will not
contribute to coverage of any loss. All insurance shall be in full force prior to commencing work and
remain in force until the entire job is completed and the length of time that is specified, if any, in the
contract or listed below whichever is longer.

1. COMMERCIAL GENERAL LIABILITY COVERAGE

A Commercial General Liability coverage at least as broad as Insurance Services Office
Commercial General Liability Form CG 00 01, including coverage for Products Liability,
Completed Operations, Contractual Liability, and Explosion, Collapse, Underground
coverage with the following minimum limits and coverage:

1. Each Occurrence limit $1,000,000
2. Personal and Advertising Injury limit $1,000,000
3. General aggregate limit (other than Products—Completed

Operations) per project $2,000,000
4. Products—Completed Operations aggregate $2,000,000
5. Fire Damage limit — any one fire $50,000
6. Medical Expense limit — any one person $5,000
T Watercraft Liability, (Protection & Indemnity coverage)”if” the project work

includes the use of, or operation of any watercraft, then Watercraft Liability
insurance must be in force with a limit of $1,000,000 per occurrence for Bodily
Injury and Property Damage.

8. Products — Completed Operations coverage must be carried for a minimum of
three years after acceptance of completed work.

2. BUSINESS AUTOMOBILE COVERAGE

A Automobile Liability coverage at least as broad as Insurance Services Office Business
Automobile Form, with minimum limits of $1,000,000 combined single limit per
accident for Bodily Injury and Property Damage, provided on a Symbol #1- “Any Auto”
basis.

3. WORKERS COMPENSATION AND EMPLOYERS LIABILITY-as required by Wisconsin
State Statute or any Workers Compensation Statutes of a different state. Also, if applicable
to the work coverage must include Maritime (Jones Act) or Longshore & Harbor Worker's
Compensation Act coverage.

A Must carry coverage for Statutory Workers Compensation and an Employers Liability
with limits of:
(1)  $100,000 Each Accident
(2)  $500,000 Disease Policy Limit
(3) $100,000 Disease — Each Employee
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B. Employer’s Liability limits must be sufficient to meet umbrella liability insurance
Requirements

UMBRELLA LIABILITY providing coverage at least as broad as all the underlying liability
policies with a minimum limit of $2,000,000 each occurrence and $2,000,000 aggregate, and
a maximum self-insured retention of $25,000. The umbrella must be primary and non-
contributory to any insurance or self-insurance carried by the City of Stoughton.

Products — Completed Operations coverage must be carried for a minimum of three years
after acceptance of completed work.

AIRCRAFT LIABILITY, if the project work includes the use of, or operation of any aircraft or
helicopter, then Aircraft Liability insurance must be in force with a limit of $5,000,000 per
occurrence for Bodily Injury and Property Damage including Passenger liability and including
liability for any slung cargo.

UNMANNED AIRCRAFT LIABILITY - if the project work includes the use of, or operation of
any unmanned aircraft then unmanned aircraft liability insurance must be carried with a limit of
$1,000,000 per occurrence for bodily injury liability, property damage liability and invasion of
privacy liability.

PROPERTY INSURANCE COVERAGE (BUILDERS RISK INSURANCE) to be provided by
the contractor, if the exposure exists.

A. The “property” insurance amount must be at least equal to the total value of the
structure(s), plus or minus any change orders. It must also include value of
Engineering or Architect fees, claims preparation costs, and owner furnished

equipment.

B. Covered property must include property on the project work sites, property in transit,
property stored off the project work sites, and any equipment furnished by the City of
Stoughton.

C. Coverage must be on a Replacement Cost basis, with no co-insurance penalties.

D. The City of Stoughton, Consultants, architects, architect consultants, engineers,

engineer consultants, contractors, and subcontractors must be added as named
insureds to the policy.

E. Coverage must be written on a “special form" or “all risk" perils basis. Coverage to
include collapse.

F. Coverage must include coverage for Water Damage (including but not limited to flood,
surface water, hydrostatic pressure) and Earth movement.

G. Coverage must be included for Testing and Start up.

H. If the exposure exists, coverage must include Boiler & Machinery including
mechanical or electrical breakdown coverage.

1. Coverage must include Building Ordinance or Law coverage with a limit of at least 5%
of the contract amount.

J. The policy must cover/allow Partial Utilization by owner.

K. Coverage must include a “waiver of subrogation” against any named insureds or
additional insureds.
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ks Contractor will be responsible for all deductibles and coinsurance penalties.

8. INSTALLATION FLOATER / CONTRACTOR’S EQUIPMENT - The contractor is
responsible for loss and coverage for these exposures. The City of Stoughton will not
assume responsibility for loss, including loss of use, for damage to property, materials, tools,
equipment, and items of a similar nature which are being either used in the work being
performed by the contractor or its subcontractors or are to be built, installed, or erected by
the contractor or its subcontractors. This includes but not limited to property owned, leased,
rented, borrowed, or otherwise in the care, custody or control of the contractor or sub-
contractor of any tier. See additional requirements for subcontractors below.

9. PROFESSIONAL LIABILITY COVERAGE-if project includes the use of engineers,
architects, or other professionals the below coverage and limits apply.

A, Limits
(1)  $1,000,000 each claim
(2) $1,000,000 annual aggregate
B.  Must comply with claims-made requirements listed below

10. BOND REQUIREMENTS

A. Bid Bond. The contractor will provide to the owner a Bid Bond, which will accompany
the bid for the project. The Bid Bond shall be equal to 5 percent of the contract bid.

B. Payment and Performance Bond. If awarded the contract, the contractor will provide
to the owner a Payment and Performance Bond in the amount of the contract price,
covering faithful performance of the contract and payment of obligations arising
thereunder, as stipulated in bidding requirements, or specifically required in the
contract documents on the date of the contract's execution.

C. Acceptability of Bonding Company. The Bid, Payment and Performance Bonds shall
be placed with a bonding company with an A.M. Best rating of no less than A-and a
Financial Size Category of no less than Class VI.

INSURANCE REQUIREMENTS FOR ALL SUBCONTRACTOR(S)

All subcontractors shall be required to obtain the above coverages as applicable. This insurance shall
be as broad and with the same limits and coverages (including waivers of subrogation) as those
required per Contractor requirements.

APPLICABLE REQUIREMENTS AND PROVISIONS FOR LIABILITY INSURANCE OF
CONTRACTORS / SUBCONTRACTORS / SUB-SUB CONTRACTORS

A. Primary and Non-contributory requirement — all insurance must be primary and non-
contributory to any insurance or self-insurance carried by the City of Stoughton

B. Acceptability of Insurers - Insurance is to be placed with insurers who have an A M.
Best rating of no less than A- and a Financial Size Category of no less than Class VII,
and who are authorized as an admitted insurance company in the state of Wisconsin.

C. Additional Insured Requirements — The following must be named as additional
insureds on all Liability Policies for liability arising out of project work — The City of
Stoughton, and its officers, council members, agents, employees and authorized
volunteers. On the Commercial General Liability Policy, the additional insured
coverage must be as broad as ISO form CG 20 10 07 04 and also include Products —
Completed Operations additional insured coverage as broad as ISO form CG 20 37
07 04 or their equivalents for a minimum of 3 years after acceptance of work. This
does not apply to Workers Compensation or Professional Liability Policies.
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Wiaivers of Subrogation - All contractor and subcontractor liability, workers
compensation, and property policies, as required herein, must be endorsed with a
waiver of subrogation in favor of the City of Stoughton, its officers, council members,
agents, employees, and authorized volunteers.

Deductibles and Self-Insured Retentions - Any deductible or self-insured retention in
the contractor's policy must be declared to the City of Stoughton and satisfied by
the contractor.

Evidences of Insurance - Prior to execution of the agreement, the Contractor shall
file with the City of Stoughton a certificate of insurance (Acord Form or equivalent
for all coverages) signed by the insurer's representative evidencing the coverage
required by this agreement. In addition form CG 20 10 07 04 for ongoing work
exposure and form CG 20 37 07 04 for products-completed operations exposure
must also be provided or its equivalent on the Commercial General Liability
coverage.

Limits and Coverage- The insurance requirements under this Agreement shall be
the greater of the minimum limits and coverage specified herein, or (2) the broader
coverage and maximum limits of coverage of any insurance policy or proceeds
available to the Named Insured. It is agreed that these insurance requirements
shall not in any way act to reduce coverage that is broader or that includes higher
limits. No representation is made that the minimum insurance requirements stated
hereinabove are sufficient to cover the obligations of Contractor under this
Agreement.

Claims Made Coverage - If any coverage is maintained on a claims-made basis,
the following shall apply:

|. The retroactive date must be shown, and must be before the date of the
contract or the beginning of the contract services.

Il. Insurance must be maintained and evidence of insurance must be
provided for a minimum of three years after completion of the contract
services.

Ill. If coverage is cancelled or non-renewed, and not replaced with another
claims-made policy form with a retroactive date prior to the effective date
of the contract, Contractor must purchase an extended reporting period
for a minimum of three years after completion of the contracted services.

Cancellation/Non-Renewal — No policy of insurance required to be maintained
hereunder shall be cancelled, non-renewed, or voided without 30 days prior written
notice to the City of Stoughton, except where cancelation is due to the non-payment
of premiums, in which event, 10-days prior written notice shall be provided.
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ATTACHMENT E
Phase 1 Development and Remedial Action Areas
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ATTACHMENT F
Additional District Obligations

SUMMARY OF EXPENDITURES

- 2018 Issue Debt Service

- 2019 Issue Debt Service

- 2022 Issue Debt Service

- This would be for the Environmental
Remediation, Pedestrian Bridge, Riverbank
Restoration and Trails -

This is forecasted at This point

Formatted: Left: 1", Bottom: 0.7", Width: 8.5", Height:
11"

Riverfront Capital Budgeting - Including Add'l| Remediation Request Revised

2020 2021 2022

Pedestrian Bridge Design S 39362 S 19,882 § 48,000
Pedestrian Bridge Construction Engineering
Pedistrian Bridge Construction s 475,103
Riverbank Restoration Design $ 17,531 $ 30,233
Riverbank Restoration s 119,350
Riverfront Trail and Amenities Design $ 20083 S 34,634
Riverfront Trail and Amenities s 559,350
Remediation S 50,000 S 720,096

S 76,976 S 134,749 S 1,921,899
Anticipated Grant Funding S 65970 S 987,469

- Annual Admin Costs of $5,000
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CITY OF STOUGHTON

FINANCE DEPARTMENT
207 S Forrest, Stoughton, WI 53589

(608) 873-6677 www.ci.stoughton.wi.us
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Date: July 26, 2021

To: Finance Committee

From: Jamin Friedl

Subject: 2021 Riverfront/TID 8 CIP Budget Amendment

Beginning with the 2020 CIP Budget, the City began plans to incorporate a pedestrian bridge, a
river walk/amenities and riverbank restoration into the overall project scope as it relates to the
Riverfront Development in TID No. 8. As time has passed, the overall scope and timing of this
project has evolved due in part to the pandemic, funding source delays and developer timelines.
The City now has a better picture of what the entire project scope should include, when
development will more than likely occur and what external funding sources are available.

To date, the City has been awarded $668,980 in grants and tentatively awarded an additional
$138,429. In the last 6 months, the timing of when this work should occur has also been narrowed
down to 2022 to better coincide with the developer’s overall plan. The final piece that has also
been determined is the final project cost associated with the pedestrian bridge, river walk/amenities
and riverbank restoration. Based on the final scope and project estimates, it has been determined
that the overall project budget requires a budget amendment of approximately $273,000 in TID
No. 8. Details of what the budget amendment request consists of are summarized in the schedules
that follow this memo.

The City currently has 6 separate project codes established in its general ledger to track the costs
associated with these projects and the Finance Department has determined that it will be easier to
simply amend the existing project budgets versus creating separate project budgets in the 2022
CIP Budget. City staff is requesting the Finance Committee consider amending the existing CIP
budgets associated with project codes 20071000, 21004000 and 21005000 by $48,000, ($92,250)
and $316,971, respectively.

This project is crucial to both the Riverfront Development and the future plans for Mandt Park.
Furthermore, City staff and the City’s engineers believe the project scope and cost amendments
are necessary to ensure its success.



http://www.ci.stoughton.wi.us/



Date: April 2, 2021

To: Parks & Recreation Committee, Redevelopment Authority, and City Council
From: Dan Glynn, Parks & Recreation Director
Subject: Yahara River Park — Phase | Timeline & Budget Update

Yahara River Park Phase | improvements include the construction of a Riverwalk between 4% Street and
7t Street, and a pedestrian bridge linking the redevelopment site to Mandt Park. These improvements
are scheduled for construction in 2021 with the final design along with permitting.

The funding for these improvements includes three grants: 1. 2018 Wisconsin Economic Development
Corporation Idle Sites grant, 2. 2019 Wisconsin Department of Natural Resources Stewardship Fund
grant, and 3. 2020 Wisconsin Department of Natural Resources Land Water Conservation Fund (LWCF)
grant.

LWCF grants are administered and awarded by the DNR, but are funded by the National Park Service
(NPS). The 2020 LWCF grant was tentatively awarded and the City needs to accept the grant funds and
sign the subsequent agreement. The agreements are typically available in the spring. However, due to
the change in presidential administrations there has been a delay in the availability of the agreements
and DNR officials have communicated that they will not be available until autumn. DNR officials have
explicitly communicated that we should not enter into a construction contract until the grant agreement
is signed. Due to this circumstance, the project will be delayed a year.

The other grant funds are unaffected by the delay. The 2019 DNR Stewardship Fund grant can be
extended a year according to DNR staff. Additionally, the 2018 WEDC Idle Sites grant has been amended
and WEDC has approved the expenditure of the funds in 2022.

There may be a constructability advantage in delaying the project for a year as site improvements such
as stormwater can be completed in conjunction with Riverwalk and pedestrian bridge. There may also
be financing advantages to the TIF as the timing of the borrowing and increment will be closer.





TIF 8 RIVERFRONT BUDGET AMENDMENT

Budget
Total Approved Amendment
Project Description Project # 2020 Budget 2021 Budget Budget Revised Budget Needed Spent YTD 7/26/21
Pedestrian Bridge Design 20071000
Riverbank Restoration Design 20073000 S 161,725 $ - S 161,725 S 209,725 S 48,000 | S 149,744
Riverfront Trail and Amenities Design 20074000
Pedestrian Bridge Construction 21003000 S - S 475,103 S 475,103 S 475,103 S - S -
Riverbank Restoration 21004000 S - S 211,600 S 211,600 S 119,350 $ (92,250) S -
Riverfront Trail and Amenities 21005000 S - S 242,379 S 242,379 S 559,350 S 316,971 || S -
S 161,725 S 929,082 S 1,090,807 S 1,363,528 S 272,721 | S 149,744





Total TID No

Pedestrian Bridge Design

Riverfront Trail and Amenities Design
Riverbank Restoration Design
Pedistrian Bridge Construction
Riverbank Restoration

Riverfront Trail and Amenities
Remediation

Less: Remediation Grants

Grants

Net Cash Flow

. 8 Forecasted CIP Expenditures - Including Add'l Remediation Work
2020 2021 2022

$ 39,362 $ 19,882 $ 48,000

S 20,083 $ 34,634 $ .

$ 17,531 $ 30,233 $ -

$ - $ - $ 475,103

S - S - S 119,350

$ - $ - $ 559,350

$ - $ 50,000 $ 720,096

$ - $ - S (250,000)

$ 76,976 $ 134,749 $ 1,671,899 A
$ - $ 65,970 $ 741,439 B
$ 76,976 $ 68,779 $ 930,460

Note A - The sum of these is $1,806,648 - This amount ties to the 2021 and 2022 Capital Expenditures in the attached TID No. 8 Forecast

Note B - The sum of these is $807,409 - This amount ties to the 2021 and 2022 Grants in the attached TID 8 Cash Flow and consists of

of the following:

- WEDC Idle Sites Grant

- DNR Stewardship Grant

- DNR Land Water Conservation Grant

500,000 - Awarded
168,980 - Awarded
138,429 - Tentatively Awarded

wn|n un un

807,409






Trail & Amenities

Excavation S 40,000
Embankment Fill S 20,000
Undercut Excavation S 5,000
Undercut Backfill S 10,000
Site Clearing and Stripping S 10,000
Traffic Control S 5,000
Dust Control S 500
Stone Tracking Pad S 2,000
Sediment Sock S 5,000
Concrete Trail S 77,400
Colored Concrete Trail S 28,600
Concrete Ribbon Curb S 7,500
Asphalt Trail S 3,500
Crushed Stone Base Course S 14,000
Adjust Existing Sanitary Sewer Manhole S 2,500
Natural Stone Retaining Wall - Node B S 17,500
Natural Stone Retaining Wall - Node C S 17,000
Natural Stone Retaining Wall - Node D S 13,500
Natural Stone Retaining Wall - Node E S 15,500
Ligthing and Electricl - Decorative Form Liner Base $ 9,000
Lighting and Electrical - Solar Array S 25,000
Lighting and Electrical - Duplex Receptacle on light pole $ 12,000
Lighting - Light Pole, Fiture, and Base S 30,000
Lighting - Standard Bollard and Base $ 33,000
Electric Utility Service S 5,000
Electric Handhole S 5,000
Electrical Improvements (Panel, conduit, wire, etc) S 30,000
Landscaping - Plantings, Bark Mulch, Stone Seating, and Decorative Aggregate $ 20,000
Turf Restoration - 6" Topsoild, seed, Fertilizer, and Erosion Control mat S 23,000
Bench Frames, Lumber, Fabrication S 4,000
Wayfinding Signage S 2,000
Trash Receptacle S 6,000
Trees S 10,000
Subtotal $ 508,500
Subtotal w/ 10% Contigency $ 559,350
Riverbank Restoration

Inlet Protection S 1,500
Turbidity Barrier S 5,000
Dewatering S 5,000
Turf Restoration - Agrecol Sod System S 27,000
River Rock Revetment (Riprap) $ 70,000
Subtotal $ 108,500
Subtotal w/ 10% Contigency $ 119,350
Bridge

Bridge Excavation & Backfill S 15,000
Prefab Bridge Truss S 250,000
Bridge Abutments S 105,000
Bridge Approaches with Railings $ 20,000
Pedestrian Bridge - Decorative Form Liner Finish on Abutments and Addition of Pilasters (4) S 14,000
Lighting and Electrical - Linear Rail Lighting and related conduit wire connectors $ 20,000
Subtotal $ 424,000
Subtotal w/ 10% Contigency $ 466,400
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Stoughton Utilities

600 South Fourth Street P.O. Box 383
Stoughton, WI 53589-0383

Serving Electric, Water & Wastewater Since 1886

Date: August 20, 2021

To: Jamin T. Friedl
Stoughton Director of Finance & Comptroller

From: Brian R. Hoops
Stoughton Utilities Assistant Director

Subject: Items for the August 24, 2021 Stoughton Finance Committee Meeting Packet

The business item from the August 16, 2021 meeting of the Stoughton Utilities Committee are enclosed.
Please include this item in the agenda and packet for the August 24, 2021 meeting of the Stoughton
Finance Committee.

Business:

1. Amendment to the 2021 Water Capital Improvement Project Funding to Relocate the Existing
Water Main Crossing Wisconsin Highway 138

Encl.

cc: David R. Erdman
Chairman — Stoughton Utilities Committee

Alderperson Brett Schumacher
Chairman — Stoughton Finance Committee

Jill M. Weiss, P.E.
Stoughton Utilities Director





City of Stoughton, 207 S Forrest Street, Stoughton WI 53589

RESOLUTION FROM THE UTILTIES COMMITTEE TO THE
STOUGHTON COMMON COUNCIL

Authorizing and directing the proper City official(s) to approve an amendment to the 2021 Water
Utility capital improvement project funding to relocate the existing water main crossing Wisconsin
Highway 138.
Committee Action:  Utilities Committee recommended Common Council approval 6 - 0

Finance Committee recommended Common Council approval -0

Fiscal Impact: $74,340.00

File Number: R-xxx-2021 Date Introduced:  September 28, 2021

The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, at its October 19, 2020 meeting, the Stoughton Utilities Committee approved the Stoughton
Utilities five-year (2021-2025) Capital Improvement Plan (CIP), and

WHEREAS, a project to relocate and lower the existing water main that crosses Wisconsin Highway 138
(WI-138) if necessary to accommodate a new roundabout project being completed at the intersection of
U.S. Highway 51 and WI-138 by the Wisconsin Department of Transportation (WDOT), and

WHEREAS, the water main relocation project must be completed by early 2022 to facilitate the WDOT
construction schedule, and

WHEREAS, the cost for this water main relocation project has been estimated at $74,340, with
approximately 46% of final project costs to be reimbursed by WDOT, and

WHEREAS, the Stoughton Utilities Committee met on August 16, 2021 to consider and approve the
proposed amendment to the Stoughton Utilities Five Year (2021-2025) Capital Improvement Plan in the
amount of $74,340 to relocate the existing water main crossing Wisconsin Highway 138, and recommend
approval of the CIP amendment to the Stoughton Finance Committee and Stoughton Common Council,
and

WHEREAS, the Stoughton Finance Committee met on August 24, 2021 to consider and approve the
proposed amendment to the Stoughton Utilities Five Year (2021-2025) Capital Improvement Plan in the
amount of $74,340 to relocate the existing water main crossing Wisconsin Highway 138, and recommend
approval of the CIP amendment to the Stoughton Common Council, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the Stoughton Utilities Five
Year (2021-2025) Capital Improvement Plan be amended to include $74,340 to relocate the existing water
main crossing Wisconsin Highway 138.





Council Action: D Adopted D Failed Vote:

Mayoral Action: D Accept D Veto

Mayor Timothy Swadley Date

Council Action: D Override Vote:






DRAFT STOUGHTON UTILITIES COMMITTEE REGULAR MEETING MINUTES
Monday, August 16, 2021 — 5:30 p.m.

Stoughton, WI

Page No. 3

Amendment to the 2021 Water Capital Improvement Project Funding to Relocate the Existing Water Main
Crossing Wisconsin Highway 138: Stoughton Utilities staff presented and discussed the previously approved
five-year CIP for the Stoughton Water Utility for 2021-2025. Not included in the approved CIP was a project to
relocate and lower the existing water main that crosses Wisconsin Highway 138 (WI-138). This project is
necessary to accommodate a new roundabout project being completed at the intersection of U.S. Highway 51
and WI-138 by the Wisconsin Department of Transportation (WDOT). Staff has estimated the cost of this project
to be approximately $74,340. A portion of the costs for this project will be reimbursed by WDOT because the
existing water main lies in an existing utility easement and not the public right of way. We are estimating this
reimbursement to be approximately 46% of the final project cost.

Motion by Hirsch, the motion seconded by Heili, to approve an amendment to the Stoughton Utilities Five Year
(2021-2025) Capital Improvement Plan in the amount of $74,340 to relocate the existing water main crossing
Wisconsin Highway 138, and recommend approval of the CIP amendment to the Stoughton Finance Committee
and Stoughton Common Council. The motion carried unanimously 6 to O.

Filing for Regulatory Review of Water Utility Rates: Stoughton Utilities and City of Stoughton staff presented
and discussed the regulatory review of water utility rates that had been presented and approved as part of the
2021 budget approval process. Staff has conducted a thorough review of our current water utility rates and has
determined that the water utility retail rates have fallen below adequate levels. As a result, it necessary to
prepare an application to the Public Service Commission of Wisconsin (PSC) for authority to increase water
rates by 8.64%. This amount may change following PSC review and final determination. Discussion followed.

Invitation to Attend the WPPI Energy Annual Meeting: Stoughton Ultilities staff invited members of the
Stoughton Utilities Committee to WPPI Energy’s Annual Meeting, to be held in Pewaukee Wisconsin on
Thursday, September 16, 2021. If a quorum of the Utilities Committee may be present, the appropriate public
notice will be posted as required by law. Discussion followed.

Presentation of the Charlie Bradburn Pillar of Public Power Award to Citizen Members David Erdman
and John Kallas: Stoughton Utilities staff congratulated Stoughton Utilities Committee Citizen Members David
Erdman and John Kallas on their achievement of being awarded the Municipal Electric Utilities of Wisconsin
(MEUW) Charlie Bradburn Pillar of Public Power Award. This award is presented to individuals who have served
a specified period of time as a member of a public power governing board, and both Erdman and Kallas received
the bronze category award for 10 to 19 years of service.

Since this was his first year receiving the award, Utilities Director Jill Weiss presented a ceremonial award to
Kallas. These ceremonial awards are presented at milestone years. Members of the committee congratulated
Erdman and Kallas.

Utilities Committee Future Agenda Items: Staff informed the committee that upcoming meeting topics include
updates on the status of the lead service line replacement program in September, and the 2022 budget and
2022-26 Capital Improvement Plan (CIP) in October. Discussion followed.

Adjournment: Being no further business before the committee, the Chair adjourned the regular Stoughton
Utilities Committee Meeting at 6:14 p.m.

Respectfully submitted

Brian R. Hoops
Stoughton Utilities Assistant Director
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Stoughton Utilities

600 South Fourth Street
P.O. Box 383
Stoughton, WI 53589-0383

Serving Electric, Water & Wastewater Since 1886

Date: August 11, 2021
To: Stoughton Utilities Committee
From: Jill M. Weiss, P.E.

Stoughton Utilities Director

Subject: Amendment to the 2021 Water Capital Improvement Project Funding

At its October 19, 2020 meeting, the Stoughton Utilities Committee approved the Stoughton
Utilities five-year (2021-2025) Capital Improvement Plan (CIP). Included in the packet is a copy
of the approved five-year CIP for the Stoughton Water Utility.

Not included in the approved CIP was a project to relocate and lower the existing water main that
crosses Wisconsin Highway 138 (WI-138). This project is necessary to accommodate a new
roundabout project being completed at the intersection of U.S. Highway 51 and WI-138 by the
Wisconsin Department of Transportation (WDOT)

WDOT has informed staff that they intend to begin their construction on the roundabout project
as early in 2022 as construction conditions allow. For that reason, SU must have the relocation of
the water main completed early in 2022, which will require bidding the project and awarding the
project to a contractor yet in 2021, with construction to be completed either in late 2021 or early
2022 prior to the commencement of WDOT construction.

We have estimated the cost of this project to be approximately $74,340. A portion of the costs for
this project will be reimbursed by WDOT because the existing water main lies in an existing utility
easement and not the public right of way. We are estimating this reimbursement to be
approximately 46% of the final project cost.

It is requested that the Stoughton Utilities Committee review and approve an amendment to the
Stoughton Utilities Five Year (2021-2025) Capital Improvement Plan in the amount of $74,340 to
relocate the existing water main crossing Wisconsin Highway 138, and recommend approval of
the CIP amendment to the Stoughton Finance Committee and Stoughton Common Council.





Stoughton Utilities — Water Division
Capital Operations Program — 2021-2025

Page: 1
October 13, 2020

Projects: Funding: 2021 2022 2023 2024 2025 Total:
*2023-2025 Main Replacement & Engineering Utility Reserve $ - $ - $685,000.00 $635,000.00 $530,000.00 $1,850,000.00
*Water Valve Adjustments for Street Projects Utility Reserve $ - $ - $12,500.00 $12,700.00 $ - $25,200.00
Lead Service Replacements Revenue Bonds $3,175,000.00 $ - $ - $ - $ - $3,175,000.00
Meters - Large: Replacements Revenue Bonds $25,000.00 $25,000.00 $ - $ - $ - $50,000.00
Meters - Standard: New and Replacements Revenue Bonds $26,500.00 $26,500.00 $26,500.00 $26,500.00 $26,500.00 $132,500.00
Projects Section Total:  $3,226,500.00 $51,500.00 $724,000.00 $674,200.00 $556,500.00 $5,232,700.00
Maintenance: Funding: 2021 2022 2023 2024 2025 Total:
Chemicals Utility Reserve $23,000.00 $23,000.00 $23,000.00 $25,000.00 $25,000.00 $119,000.00
Driveways: Sealcoating Utility Reserve $ - $ - $ - $ - $2,500.00 $2,500.00
Generator Testing: Wells 5 & 7, Tower Il Utility Reserve $3,000.00 $3,200.00 $3,200.00 $3,200.00 $3,400.00 $16,000.00
Meters - Large: Testing Utility Reserve $ - $6,000.00 $ - $6,000.00 $ - $12,000.00
Sampling: WDNR Regulatory Utility Reserve $15,000.00 $15,000.00 $30,000.00 $15,000.00 $15,000.00 $90,000.00
Study: Water Distribution System Utility Reserve $ - $ - $ - $ - $31,500.00 $31,500.00
Study: Water Supply Service Area - NR 854 Utility Reserve $ - $ - $ - $ - $25,000.00 $25,000.00
Study: Water System Model Update Utility Reserve $ - $ - $15,000.00 $ - $ - $15,000.00
Well No. 4: Rehab (2015) Utility Reserve $ - $ - $25,000.00 3 - $ - $25,000.00
Well No. 5: Rehab (2016) Utility Reserve $ - $ - $ - $25,000.00 $ - $25,000.00
Well No. 5: Reservoir: Drain & Inspection (2016) Utility Reserve $10,000.00 $ - $ - $ - $ - $10,000.00
Well No. 6: Rehab (2014 ) Utility Reserve $ - $ - $25,000.00 $ - $ - $25,000.00
Well No. 7: Rehab (2016 ) Utility Reserve $ - $ - $ - $ - $25,000.00 $25,000.00
Maintenance Section Total: $51,000.00 $47,200.00 $121,200.00 $74,200.00 $127,400.00 $421,000.00
Vehicles: Funding: 2021 2022 2023 2024 2025 Total:
Water Service Truck # 3 (2015) Utility Reserve $ - $ - $ - $ - $40,000.00 $40,000.00
Vehicles Section Total:  § - $ - $ - $ - $40,000.00 $40,000.00
Grand Total:  $3,277,500.00 $98,700.00 $845,200.00 $748,400.00 $723,900.00 $5,693,700.00
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City of Stoughton, 207 S Forrest Street, Stoughton WI 53589

RESOLUTION OF THE COMMON COUNCIL

Authorizing the future acceptance of Wisconsin Department of Natural Resources Forest Fire
Protection Grant funds pending review of the final grant agreement terms by the appropriate City
staff.

Committee Action:  Finance Committee recommended approval September 14, 2021 - -0

Fiscal Impact: $14,480 - $7,240 Grant Funding and $7,240 City Match

File Number: R-XX-2021 Date Introduced: September 28, 2021

WHEREAS, the City of Stoughton Fire Department is requesting authorization to accept grant funds from
the Wisconsin Department of Natural Resources for wildland gear and replacement of the tank and pump
unit on the Department’s 6-wheeled ATV pending review of the final grant agreement terms by the
appropriate City staff; and

WHEREAS, the City of Stoughton Fire Department is requesting funds in the 2021 Capital Improvements
Plan (CIP) budget, $14,480 of which will be covered through this grant; and

WHEREAS, the Fire Department has submitted the application and is anticipating the award in early
October, but will need to accept the award within two weeks of receiving it; and

WHEREAS, to avoid any issues that may arise if the two week acceptance period falls between City
Council meetings, we are asking for approval to accept this award pending review of the final grant
agreement terms by the appropriate City staff; and

WHEREAS, your Finance Committee met on September 14, 2021 and recommends authorizing the City
of Stoughton Fire Chief to act on the behalf of the City of Stoughton to accept grant funds from the
Wisconsin Department of Natural Resources for wildland gear and replacement of the tank and pump unit
on the Department’s 6-wheeled ATV pending review of the final grant agreement terms by the appropriate
City staff.

NOW THEREFORE BE IT RESOLVED, the City of Stoughton Common Council authorizes the City of
Stoughton Fire Chief to act on the behalf of the City of Stoughton to accept grant funds from the
Wisconsin Department of Natural Resources for wildland gear and replacement of the tank and pump
unit on the Department’s 6-wheeled ATV pending review of the final grant agreement terms by the
appropriate City staff.





Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: I:I Accept I:I Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote






State of Wisconsin i i
Department of Natural Resources Forest Fire Protection (FFP)

dnr.wisconsin.gov Grant Application
Form 4300-119 (R 6/9/21) Page 1 of 4

Notice: Pursuant to s. 26.145, Wis. Stats., ch. NR 47 subchs. | and VIll, Wis. Adm. Code, and Cooperative Forestry Assistance Act as
amended by the Forest Stewardshtp Act of 1990, this application must be completed to app!y for a forest fire protection grant. The Department
will be unable to process your application unless complete information is provided. Personal information collected will be used for administrative
purposes and may be provided to requesters to the extent required by Wisconsin's Public Records Law (ss. 19.31-19.39, Wis. Stats.).

Instructions: Fill out form completely. Initial screening of applications will be made solely from the information given on the application.
Apphca’uons must be recelved on or before mldmght July 13t Mall apphcat:ons must be postmarked on or before July 1St

Appllcant Name (Fire Department or Co‘unty/Area Fire Assocuatlon‘Name) -
Stoughton Fire Department

Department/Association Mailing Address City State ZIP Code
207 S Forrest Street Stougton WI 53589
Applicant Type: (select only one) @ Fire Department (O County/Area Fire Association
Name of Individual Authorized to Act on Behalf of Applicant Title
Joshua Ripp Fire Chief
Daytime Phone Number of Authorized Representative Secondary Phone Number
(608) 719-7606 (608) 225-3955
Email Address Fax Number
JRipp@ci.stoughton.wi.us (608) 873-6695
County DNR Region DNR Contact |Local DNR Forester/Ranger Name DNR Forestry District
Dane SCR Information |Ralph Sheffer Sw
In which Fire Response Unit (FRU) is the applicant fire department located? [f fire department is notin a
DNR-organized protection area, the FRU is "CO-OP". COOP
Fire Department ID (FDID) MOU Date
13240-STOUGHTON VOL FIRE DEPT 4/30/2020

* Will your fire department(s) be NIMS compliant? (@) Yes O No

¢ Total number of wildland fire incidents last year: 9 (wildland fires include: grass, woods, forest, marsh, etc.)
* Approximate acreage burned last year: 15 (one acre = one football field)
¢ Number of non-mutual aid communities served by this applicant: Cities: 1 Villages: Townships: 4  Tribal Govts :

* Does the applicant fire department or county/area fire association serve federal lands? If Yes, select all that apply:
[] US Forest Service [] US Fish & Wildlife Service ] National Park Service [] Bureau of Indian Affairs

* Would the appllcant fire department or county/area fire assoc. be interested in receiving DNR wudland f ire trammg? @ Yes O No
‘ | it Applicants Only — Scoring Criteria and Eligibility Information L o .
Criteria Response

Available Generated
Points Points

1. Does the applicant fire department have a signed DNR MOU for Mutual Aid and Fire
Suppression Services (Form 4300-061 R 12/11 or newer)? Note: If No, your fire @ Yes O No 10 10
department is not eligible to apply.

2. Does the applicant fire department serve areas within a DNR-organized protection area? O Yes @ No 10 0
3. Does the applicant fire department provide, without cost to DNR, initial-attack forest fire
suppression within a DNR-organized protection area or on DNR state lands? @ Yes O Ne 10 10

4. Do the majority of the current members of the applicant fire department meet the NFPA
1051 standards for wildland fire fighting training? Note: Includes any wildland fire training O Yes @ No 10 0
that meets NFPA 1051 standards. DNR Wildland Fire Training Information.

5. Did the applicant fire department receive a DNR Forest Fire Protection grant award in the
last grant cycle? ® Yes O No 10 0

Part 2 Total Points 20






Applicant Name: Stoughton Fire Department

Forest Fire Protection (FFP) Grant Application
Form 4300-119 (R 6/9/21)

Page 2 of 4

pplicants Only — Scoring Criteria and Eligibility Information -
b Available |Generated
Criteria Response Points | Points
1. Did the applicant fire association receive a DNR Forest Fire Protection (FFP) grant in the
last grant cycle? O Yes ONo 10
2. Does the applicant fire association serve areas within a DNR-organized protection area? OYes ONo 10

The following questions will be scored by DNR:

1. Number of fire departments that are current members of the fire association:

2. Number of current member fire departments with a Memorandum of Understanding (MOU)

that serve DNR-organized protection areas within their service area:

3. Number of current member fire departments that serve the areas designated by DNR as

cooperative (CO-OP) forest fire control areas:

Part 3 Point Subtotal

Part 3 Point Total

it ry — ltemized List . ...
Category iption Cost/ltem Total Category Total
Brush jackets (NFPA 1977 Std, max $250 ea., $125 15 150.00 2,250.00
Brush pants (NFPA 1977 Std, max $250 ea., $125gr1 15 125.00 1,875.00
Fire resistant hoods/shrouds 15 67.00 1,005.00
Personal Hard hats (NFPA 1977 Standard) 15 40.00 600.00
Protective
Equipment Safety glasses/Goggles 15 40.00 600.00
(PPE) Wildland leather gloves (NFPA 1977 Standard) 15 10.00 150.00
6,480.00
Training
Prevention
UTV/RTV/ATV slip-on pumping units, $8000 max, $4 1 8,000.00 8,000.00
Tools /
Equipment
8,000.00






Forest Fire Protection (FFP) Grant Application
Form 4300-119 (R 6/9/21) Page 3 of 4
Category ltem Description Qty Cost/item

Applicant Name: Stoughton Fire Department

Cat:égofy' Total

Communication
Equipment

Dry Hydrant
Installation
#

Mapping

Off-Road

Vehicles;

ATV/RTV/UTV

FIRE DEPARTMENTS: .
Max: $10,000 (Total Eligible Project Costs = $20,000) Total Project Cost 14,480.00
Min: $750 (Total Eligible Project Costs = $1,500)

COUNTY/AREA FIRE ASSOCIATIONS:
Max: $25,000 (Total Eligible Project Costs 2 $50,000) DNR Cost Share 7,240.00
Min: $5,000 (Total Eligible Project Costs 2 $10,000)

Project Description:  Please use this space to more specifically describe the items listed on the previous page, for example, make and
model #, or any other details.

For the safety gear, we are looking to add to our PPE for the department. Our department is ailowed 42 total members. We purchased
PPE last year to outfit 25 members of the department. | want to add another 15 sets of gear to get us closer to having PPE for our
entire staff. We will ook at footwear in the next grant/budget cycle.

Applicant Cost Share 7,240.00

| am also asking for money to pay for a replacement skid unit for our 6 wheeled ATV, which is set up for initial attach of wild land fires,
The current one has been repaired over an over again, and the tank is now beyond the ability to repair. It also doesn't include any foam
capability, so the 50 gallon tank isn't as effective, and requires more trips to refill. The units we are looking into would still be 40-50
gallons of water (weight limitations on our UTV) but the addition of a foam capability would enhance our ability to fight wild land fires.
The intention is to stick with a standard scotty foam system, which we have on an existing truck, to stay consistent.

Part 5: Additional information to be included with this grant application

For County/Area Association Applicants Only:

* A list of member fire departments identifying which departments serve DNR organized forest fire control areas.

* A copy of the association's constitution and bylaws (applies to first-time county/area fire association applicants only).






, . Forest Fire Protection (FFP) Grant Application
Applicant Name: Stoughton Fire Department Form 4300119 (R 6/9/21) Page 4 of 4

Part 6: Certification
| certify that, to the best of my knowledge:
(a) the information contained in this application and attachments is correct and true;
(b) the local cost share monies are not proceeds from any other federal grant program;
(c) the organization has the ability and intention to finance and execute this project if a grant is approved;

(d) all fire departments included as county association members on this application are not requesting grant funds under any other
county fire association grant application this grant cycle; and

(e) this grant request meets all applicable National Fire Protection Association (NFPA) requirements and P25 conventional
standards.

I further understand and agree that any grant funds subsequently awarded as a result of this application shall be used in compliance
with s. 26.145, Wis. Stats.; ch. NR 47, subch. | and VIII, Wis. Adm. Code; Cooperative Forestry Assistance Act as amended by Forest
Stewardship Act of 1990.

NOTE: Please type your name on the signature line. The email message generated from electronic
submittal of this form will be used as an electronic signature.

Joshua Ripp 6/30/2021
Signature of Authorized Representative Date Sighed

SUBMIT APPLICATION TO THE FFP GRANT MANAGER BY JULY 1st:

Email: DNRFFPGrantProgram@uwisconsin.gov
« Fax: (608) 275-3338

« Mail: WI Department of Natural Resources - 3911 Fish Hatchery Road:; Fitchburg, Wi 53711
FFP WEBSITE: https://dnr.wi.gov/Aid/ForestEireProtection.html
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