OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Community Affairs/Council Policy Committee of the City of
Stoughton, Wisconsin will hold a regular or special meeting as indicated on the date, time and
location given below.

Meeting of the: COMMUNITY AFFAIRS/COUNCIL POLICY OF THE CITY OF STOUGHTON

Date /Time: Tuesday, September 5, 2017 at 6:00 p.m.

Location: Stoughton City Hall/ Mayor’s Office (381 E Main St)

Members: Lisa Reeves, Tim Swadley, Regina Hirsch, Scott Truehl & Mayor Olson (ex-officio)

*Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked
after 4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the east side of City Hall
(the planning department door). If you are physically challenged and are in need of the elevator or other assistance,
please call 873-6677 prior to 4:30 p.m.

Item # CALL TO ORDER
1. Communications

Item # OLD BUSINESS
2. Discussion and possible action regarding the amendment of the Visitor Services Bylaws
3. Discussion and possible action regarding goa s/objectives for the 2017/2018 Council term

4.  Discussion and possible action regarding ordinance amendment relating to the Planning
Commission Composition

Item # NEW BUSINESS
5. Approval of the August 1, 2017 Community Affairs and Council Policy Meeting Minutes

6. Discussion and possible action regarding ordinance amendment rel ating to the
Redevelopment Authority Composition

7. Discussion and possible action regarding the creation of an Economic Devel opment
Director position

Future Agenda Items

ADJOURNMENT
cc: Mayor Olson, City Council Members, Department Heads, City Attorney, Stoughton Newspapers/WI State Journal,
City Clerk Lana Kropf, Library Administrative Assistant Sarah Monette, Bill Livick

oregonobserver @wcinet.comNote-An expanded meeting may constitute a quorum of the Council.
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BYLAWS
STOUGHTON CHAMBER OF COMMERCE
VISITOR SEVICES DEPARTMENT

ARTICLE I. NAME

The name of this Department is the Stoughton Chamber of Commerce Visitor Services
Department hereafter called the “Department”.

AUTHORIZATION

This Department is autherized-and funded under Section 3/43-(3)}(b} 2.585 of the
Municipal Code of the City of Stoughton. The Department is not permitted to
influence legislation to support political parties, or to endorse any candidate for
public office. No part of the funds can be used for the direct benefit of the
Department.

ARTICLE Il. PURPOSE
The purposes of this Department are to:
1. Continually assess the need for promoting the City of Stoughton; help develop
new or expand or modify existing promotional programs; and foster

cooperation among promotional organizations servicing the community.

2. Serve the City of Stoughton by considering proposals submitted by its citizens
and/or groups.

3. Allocate the funds in a manner that serves to promote the community.
ARTICLE III. ADDRESS
The Department’s address is 532 E. Main Street, Stoughton, WI 53589
ARTICLE IV. MEETINGS, NOTICES, AND QUORUM
The Department’s meetings shall be held every other month, at a time and place
determined by the members. Special meetings shall be called upon the request of the
Visitor Services Coordinator or two members. The agenda shall be provided. A majority

of the members shall constitute a quorum. Conduct of the meetings is governed by
Robert’s Rules of Order.
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ARTICLE V. VISITOR SERVICES DEPARTMENT MEMBERSHIP &
OFFICERS

A. The committee shall be composed of a minimum of five (5) and a maximum of
seven (7) members with the following recommended composition:

1. One (1) Mayor’s appointee.

2. One (1) representative from a lodging establishment within the City of
Stoughton.

3. One (1) representative from a retail business within the City of Stoughton.
4. One (1) representative from a Stoughton attraction.
5. One (1) Executive Director from the Stoughton Chamber of Commerce.

6. Two (2) At Large members

The Mayor will appoint the City Representative annually. The lodging, retail and
attraction representatives will be a three year term. The Executive Director position on
the Committee will be perpetual. The At Large members will be a 1-year term. All
terms can be renewed at the discretion of the committee.

The Chamber Board President and-Marketing-Committee-Chairpersen will bey a

perpetual appointment and will serve as an ad-hoc members.

At the first Department meeting, the members shall review the bylaws and shall elect
officers as are necessary to conduct the business of the Department. These may include a
Chairperson, a Vice Chairperson, and or a Secretary/Treasurer. Their duties will include,
but not be limited to the following:

1. The Chairperson is responsible for conducting the meetings, appointing
committees, and serving as chief spokesperson of the Department. In the absence
of the Chairman, these duties may be performed by the Vice Chairman,
Secretary/Treasurer, or other member designated.

Vice Chairperson is responsible for the duties of the Chairman in their absence.

3. The Secretary/Treasurer is responsible for maintaining accurate minutes and
records of all receipts and disbursements of the Department and for reporting all
financial transactions to the members at the meetings. The Secretary/Treasurer
may delegate all duties of this role to the Visitor Services Coordinator.

N

The members will hire staff or contract for a Visitor Services Coordinator exeettive
serviees with compensation to be determined by the organization. The Coordinator
exeeutive will attend all meetings of the organization, record all proceedings-&, maintain
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financial records, give notice of all meetings as required by law, maintain a permanent
file for the organization, and perform such other duties as are determined by the
organization.

ARTICLE VI. COMMITTEES

The Chairperson may appoint any standing or special committees. All acts of the
committees are subject to approval by the Department.

ARTICLE VII. VACANCIES

Vacancies in any office of the Department caused by failure to perform, resignation, or
death shall be filled by appointment of the committee, or Mayor, as appropriate.

ARTICLE VIII. FISCAL YEAR, BUDGET, AND AUDIT

1. The fiscal year of the Department is January 1 to December 31 of each year.

2. The Visitor Services Coordinator prepares an annual budget to include
estimated operating expenses of the Department and projected disbursements
based upon anticipated revenues and will be approved by the Visitor Services
Committee.

3. Each year on November 1, the Department shall advise the City Council of the
budget and allocations.

4. A majority vote of members present at a meeting when a quorum exists shall
determine action on all fiscal matters.

5. The financial transactions of the Department shall be reviewed annually by an
outside accounting firm, as hired by the Department.

ARTICLE IX. USE OF ROOM TAX

1. The seventy percent (70%) of room tax funds, which as designated by law,
shall be allocated exclusively for tourism promotion and development.

2. The tax revenues shall be used primarily for marketing efforts that have the
potential to increase overnight stays in local hotels, motels, inns or bed and
breakfast establishments.

3. The tax will not be used to support events existing prior to enactment of the
Room Tax Ordinance unless there is a new component being added to the
event. The promotion of the new component could be considered if the
activity would bring people from far enough away to stay overnight.

4. Revenues are expected to be spent in the year received. However, a maximum
of 25% of revenue may be carried forward to the next year.

ARTICLE X. AMENDMENTS

At any meeting amendments to these bylaws may be made by a majority vote of the
members of the Visitor services Department when notice of such proposed action has
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been announced in the notice of that meeting. Such amendments are subject to the
review of the Common Council.
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From: Tim Swadley

Sent: Friday, August 11, 2017 9:46 PM

To: Lana Kropf <LKropf@ci.stoughton.wi.us>
Subject: Re: Economic Development Director Input

| would like an Economic Development Director to focus on new Industrial Business recruitment. The
type of jobs that would employ young families, providing the resources to live in Stoughton.

Tim Swadley

Council President-District 1 Alderperson






BYLAWS
STOUGHTON CHAMBER OF COMMERCE
VISITOR SEVICES DEPARTMENT

ARTICLE I. NAME

The name of this Department is the Stoughton Chamber of Commerce Visitor Services
Department hereafter called the “Department”.

AUTHORIZATION

This Department is funded under Section 2.585 of the Municipal Code of the City of
Stoughton. The Department is not permitted to influence legislation to support political
parties, or to endorse any candidate for public office. No part of the funds can be used for
the direct benefit of the Department.

ARTICLE II. PURPOSE
The purposes of this Department are to:
1. Continually assess the need for promoting the City of Stoughton; help develop new or
expand or modify existing promotional programs; and foster cooperation among

promotional organizations servicing the community.

2. Serve the City of Stoughton by considering proposals submitted by its citizens and/or
groups.

3. Allocate the funds in a manner that serves to promote the community.
ARTICLE Ill. ADDRESS
The Department’s address is 532 E. Main Street, Stoughton, WI 53589
ARTICLE IV. MEETINGS, NOTICES, AND QUORUM
The Department’s meetings shall be held every other month, at a time and place determined by
the members. Special meetings shall be called upon the request of the Visitor Services
Coordinator or two members. The agenda shall be provided. A majority of the members shall

constitute a quorum. Conduct of the meetings is governed by Robert’s Rules of Order.

ARTICLE V. VISITOR SERVICES DEPARTMENT MEMBERSHIP &
OFFICERS

A. The committee shall be composed of a minimum of five (5) and a maximum of seven
(7) members with the following recommended composition:
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1. One (1) Mayor’s appointee.

2. One (1) representative from a lodging establishment within the City of Stoughton.
3. One (1) representative from a retail business within the City of Stoughton.

4. One (1) representative from a Stoughton attraction.

5. One (1) Executive Director from the Stoughton Chamber of Commerce.

6. Two (2) At Large members

The Mayor will appoint the City Representative annually. The lodging, retail and attraction
representatives will be a three year term. The Executive Director position on the Committee will
be perpetual. The At Large members will be a 1-year term. All terms can be renewed at the
discretion of the committee.

The Chamber Board President will be a perpetual appointment and will serve as an ad-hoc
member.

At the first Department meeting, the members shall review the bylaws and shall elect officers as
are necessary to conduct the business of the Department. These may include a Chairperson, a
Vice Chairperson, and a Secretary/Treasurer. Their duties will include, but not be limited to the
following:

1. The Chairperson is responsible for conducting the meetings, appointing committees,
and serving as chief spokesperson of the Department. In the absence of the Chairman,
these duties may be performed by the Vice Chairman, Secretary/Treasurer, or other
member designated.

2. Vice Chairperson is responsible for the duties of the Chairman in their absence.

3. The Secretary/Treasurer is responsible for maintaining accurate minutes and records
of all receipts and disbursements of the Department and for reporting all financial
transactions to the members at the meetings. The Secretary/Treasurer may delegate all
duties of this role to the Visitor Services Coordinator.

The members will hire staff or contract for a Visitor Services Coordinator with compensation to
be determined by the organization. The Coordinator will attend all meetings of the organization,
record all proceedings, maintain financial records, give notice of all meetings as required by law,
maintain a permanent file for the organization, and perform such other duties as are determined
by the organization.

ARTICLE VI. COMMITTEES
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The Chairperson may appoint any standing or special committees. All acts of the committees are
subject to approval by the Department.

ARTICLE VII. VACANCIES

Vacancies in any office of the Department caused by failure to perform, resignation, or death
shall be filled by appointment of the committee, or Mayor, as appropriate.

ARTICLE VIII. FISCAL YEAR, BUDGET, AND AUDIT

1.

2.

The fiscal year of the Department is January 1 to December 31 of each year.

The Visitor Services Coordinator prepares an annual budget to include estimated
operating expenses of the Department and projected disbursements based upon
anticipated revenues and will be approved by the Visitor Services Committee.

Each year on November 1, the Department shall advise the City Council of the budget
and allocations.

A majority vote of members present at a meeting when a quorum exists shall
determine action on all fiscal matters.

The financial transactions of the Department shall be reviewed annually by an outside
accounting firm, as hired by the Department.

ARTICLE IX. USE OF ROOM TAX

1.

The seventy percent (70%) of room tax funds, which as designated by law, shall be
allocated exclusively for tourism promotion and development.

The tax revenues shall be used primarily for marketing efforts that have the potential
to increase overnight stays in local hotels, motels, inns or bed and breakfast
establishments.

The tax will not be used to support events existing prior to enactment of the Room
Tax Ordinance unless there is a new component being added to the event. The
promotion of the new component could be considered if the activity would bring
people from far enough away to stay overnight.

Revenues are expected to be spent in the year received. However, a maximum of 25%
of revenue may be carried forward to the next year.

ARTICLE X. AMENDMENTS
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At any meeting amendments to these bylaws may be made by a majority vote of the members of
the Visitor services Department when notice of such proposed action has been announced in the
notice of that meeting. Such amendments are subject to the review of the Common Council.
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COUNCIL GOAL THEMES 080717

ECONOMIC DEVELOPMENT DIRECTOR- CA/CP to initiate process in cooperation with Finance,
Planning and HR Directors

Create economic development director to actively bring in businesses

COLLABORATION WITH STOUGHTON AREA SCHOOL DISTRICT- IN PROCESS

Create subcommittee with school board to identify and act on solvable issues

IMPROVE INTERNAL/EXTERNAL COMMUNICATIONS- CA/CP committee will develop
mechanisms to improve internal and external communications

Develop ways to better communicate with the public and city staff.

Encourage active participation outside of normal meeting times.

An Oral report by all commissions, Task Forces, or non-Council Committees be given
One Report per Council meeting?

Develop city newsletter for public distribution

Develop plan for website and social media communications/document storage etc.

T | untilthe Citvhi '

PROCESS FOR COMMITTEE/COMMISSION APPOINTMENTS-CA/CP Committee

Develop procedure/ application process and timeline for community member commissions and
committee appointments

BUDGET PROCESS-FINANCE AND STANDING COMMITTEES
Create a budget process that includes input from all Standing Committees

AFFORDABLE/SUBSIDIZED HOUSING/HOMELESSNESS-Comprehensive Plan, Planning
Commission, Housing Authority, START

Discuss and create policy if needed on locating subsidized housing throughout the
community as opposed to creating problem areas by placing large amounts of subsidized
housing in one area.

Discuss the homelessness problem in Stoughton to see what our options are with regard
to financial help from the city, grants or other county, state or federal programs. Then
follow through with proper remedies such as through the Housing Authority, RDA, CDA
or other means.





ORDINANCE REVIEW PROCEDURE
REFER TO: Rodney Scheel memo dated July 25" and discussion at CA/CP meeting August 8t
Need for further action?

Have committees review our ordinances to make sure they comply with state law/statutes and
make sure they do not conflict with other ordinances.

SIDEWALK/SPECIAL ASSESSMENT POLICY
Review and update City Sidewalk Policy/Ordinance-

Review and update City Special Assessment Policy

Public Works Committee evaluated Sidewalk Installation Policy/Ordinance at May 16,2017
meeting and recommended no change

Look at policy to review how we can assist our citizens to replace the lead pipes to houses
when we are replacing sidewalks and utilities and upgrading our roads

IMPROVE EFFICIENCY and COMPLIANCE of CITY COUNCIL MEETINGS (Are we in compliance
with statutes)-CA/CP

Reduce the number of Agenda items that come back to the council by 50% period ending

All presentations to Council be limited to 15 minutes with no more than two (2)
presentations per meeting.

Alderpersons limited to two responses with a time limit of three minutes per
response.

Alder come to Council Meeting prepared. Questions regarding packet information made in
writing 3 days prior to Council meeting to allow for response by staff.

Debating Committee decisions on Council floor prohibited

Implement process/plan to send out agenda and supporting documents 7 days prior to
meetings. See memo from Lana re: Council rule 7b

No voting on same day discussions (committee approvals)

Clarify approval process of committees... which items must come to council for approval.

Example: (Rotary Park) when they still had committee work to
finalize plans to present to Council.

COUNCIL DEVELOPMENT-CA/CP
Council orientation policy and implementation plan





COMPREHENSIVE PLANNING
See memos June 26 and June 29 Attorney Dregne
See memo July 25 Rodney Scheel
See memo July 26 Lana Kropf
Discuss and create policy if needed to help guide the Planning Commission, RDA and
council on issues related to housing, development, affordable housing options, TIF and
the like. It seems we are always finding a way to cut corners, bend over backwards to
make something work and acting on spur of the moment decisions based on what
developers and others proposals which sometimes skirt our ordinances. We should be
discussing these things rather than always just reacting to last minute decisions.
Brainstorming sessions each year to generate ideas for our city on smart
growth/growth and ordinance revisions to include citizens like we did at last
planning meeting.

MiISC

Create an Integrated Pest Management policy for city owned land, parks and green space. See response
and policy from Brett Hebert

Look at ways to reduce spending through energy saving lighting, heating and cooling etc...with city
owned buildings and park structures. Perhaps look at alternative energy sources. See memos from
Robert Kardasz 7/25/17 and Rodney Scheel 7/25/17

Get utility to create long term plan to move power lines underground by a section of the
City at a time. See memos from Robert Kardasz 7/25/17

Limit on numbers of alcohol licensing in the city. 35 is enough. Best practice
requirements for all special events if children are present. See memo from Lana July

27,2017

Conduct a City Wide Survey by 3-22-18. (on what)?

Establish consistent Policies/Ordinances regarding Historic Buildings by 8-31-17

Review the safety issues at hand on intersections relating to Hwy 51 going north out of
Town






CITY OF STOUGHTON
Administrative Services

MEMORANDUM

September 1, 2017

To: Community Affairsand Council Policy Committee
CC:

From: LanaKropf, City Clerk

RE: Planning Commission Composition

At the August 1, 2017 CA/CP meeting, the committee approved the following language for an
ordinance change for the Planning Commission Composition:

“The plan commission shall consist of: the mayor, an alderperson from each aldermanic district
within the City and an equal number of city residents who are not city officials. Alderpersons shall
be appointed at the organizational meeting in April for the term of one year. City residents shall be
appointed at the organizational meeting in April and shall serve athree year term. The commission
will elect an alderperson to be the liaison with the city council annually at its first regularly
schedul ed meeting after the council reorganization meeting and an alternate liaison to the city
council, if the elected alderperson is not available. All members of the commission shall be
appointed by the mayor and approved by the city council. The Planning Director shall serve as staff
to the commission. The Zoning Administrator shall serve as the secretary to the Commission. The
mayor shall act as chair and shall vote aye, nay, or abstain. The commission shall elect avice-chair
annually at itsfirst regularly scheduled meeting after the council reorgani zation meeting.

This ordinance shall bein full force and effect on April 17, 2018.”

City Attorney Dregne reviewed the proposed |language and felt that the ordinance was too
ambiguous in regards to the placement and retention of the current commission members. He
offered the proposed language changes for your consideration. Please see attached.

Please let me know if you have any further questions.

381 E. Main Street, Stoughton, W1 53589 608.873.6677 fax 608.873.5519






1. Section 2-376 of the Municipal Code is amended to provide as follows:
Section 2-376  Composition

(a) Effective as of April 18, 2017, and continuing through April 17, 2018, the plan
commission shall consist of the followingThe-Plan-Commission-shall-consist-of
seven members: the mayor, three city residents who are not city officials for three-
year staggered terms (one for one year, one for two years, one for three years, and
thereafter for three-year terms), and three alderpersons. Effective as of April 18,
2017, the three city resident member seats are held by a commissioner whose term
expires on April 17, 2018, a commissioner whose term expires on April 16, 2019,
and a commissioner whose term expires on April 21, 2020.

(b) Effective April 17, 2018, the plan commission shall consist of the following nine
members: the mayor, one alderperson from each city aldermanic district, and four
city residents who are not city officials. At the common council’s organizational
meeting in April 2018, two city residents shall be appointed for three-year terms.
The city-resident commissioner who is at that time serving for the term that expires
on April 16, 2019, shall serve the remainder of that term, unless that seat is vacant,
in which case the vacancy shall be filled for the remainder of that term. The city-
resident commissioner who is at that time serving for the term that expires on April
21, 2020, shall serve the remainder of that term, unless that seat is vacant, in which
case the vacancy shall be filled for the remainder of that term. The alderpersons
shall be appointed for one-year terms.

(c) The commission shall elect an alderperson to be the liaison with the city council,« —

and shall elect an alderperson to be an alternate liaison to the city council, at its
first reqularly scheduled meeting after the council organizational meeting. The

alternate liaison shall serve in the event the primary liaison is unavailable. Fhe

He{eava#able AII members of the commission shall be appointed by the mayor and
approved by the city council. The planning directorbuitding-inspecter shall serve
as staff to the commission, and the zoning administrator shall serveaet as its
secretary to the commission. The mayor shall act as chair and shall vote aye, nay,
or abstain. The commission shall elect a vice-chair annually at its first regularly
scheduled meeting after the council reorganization meeting.

2. This ordinance shall be effective upon passage and posting pursuant to law.
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COMMUNITY AFFAIRS/COUNCIL POLICY MEETING MINUTES
Tuesday, August 1, 2017, 6:00 p.m.
Hall of Fame Room, City of Stoughton, WI

Present: Alderpersons Lisa Reeves, Regina Hirsch, Scott Truehl, Tim Swadley, and Mayor Olson
Absent: None

Guests: Clerk Kropf and Planning Director Scheel

Call to Order: The meeting was called to order at 6:00 p.m. by Chairperson Reeves.

Communications:
None

Discussion and possible action regarding current Planning Commission
composition/duties and the possible creation of a Standing Planning Committee:

The committee reviewed the previously discussed ordinance change to amend the composition of
the Planning Commission. Attorney Dregne had noted that the ordinance does address a term
length and the staggering of those terms for commissioners. The Committee discussed that the
ordinance was crafted at the time that the Planning Commission was created, in 1986. At that time
the staggered term language was necessary, but since the commissioners terms are following a
stagger the committee felt that the ordinance did not need that language anymore. The committee
also agreed on keeping the term as three years for citizen appointed commissioners.

Motion by Swadley, to approve the amendment to Stoughton Municipal Code 2-376, relating to the
Planning Commission to read: “The plan commission shall consist of: the mayor, an alderperson
from each aldermanic district within the City and an equal number of city residents who are not city
officials. Alderpersons shall be appointed at the organizational meeting in April for the term of one
year. City residents shall be appointed at the organizational meeting April and shall serve a three
year term. The commission will elect an alderperson to be the liaison with the city council annually
at its first regularly scheduled meeting after the council reorganization meeting and an alternate
liaison to the city council, if the elected alderperson is not available. All members of the commission
shall be appointed by the mayor and approved by the city council. The Planning Director shall serve
as staff to the commission. The Zoning Administrator shall serve as the secretary to the
Commission. The mayor shall act as chair and shall vote aye, nay, or abstain. The commission shall
elect a vice-chair annually at its first regularly scheduled meeting after the council reorganization
meeting.”, second by Truehl. Motion carried 5-0.

Planning Director Scheel addressed the committee regarding the motion made by Alderperson
Majewski regarding the creation of a Standing Planning Committee to oversee the Planning
Commission. Scheel offered a list of items that the Planning Commission has sole authority to
approve without Council consideration. He noted that demolition was intentionally left off that list,
as a demolition process can differ depending where that property is located. The committee
discussed that the reason for the possible standing committee comes from the fact that the Council
would like more input on development plans and wondered how the Council could make those
suggestions. Scheel noted that the Council can’t discriminate against a development if it will be
located on a property that is zoned appropriately. Zoning changes can be made to avoid any
unwanted uses in certain areas and the zoning would need to be compliant with the City’s
comprehensive plan. The committee felt that with the composition of the Planning Commission
being amended to include one more alderperson and citizen appointee would satisfy the need of a
possible Planning Standing committee, as more individuals would be represented.

Motion by Hirsch, to approve the creation of a Standing Planning Committee, second by Truehl.
Motion failed, 0-5.





Discussion and possible action regarding goals/objectives for the 2017/2018 Council
term:

The committee discussed the goals and objectives that had been submitted by other alderpersons.
The committee noted that the creation of an economic development director position had been
started after a motion by the Council. The committee noted that they would like to have more input
from the Council members regarding what exactly they would like this director to accomplish. Mayor
Olson explained that she had reached out to Mike Gaye, from MADRep, and he would be willing to
give the Council a presentation regarding economic development. Reeves directed the City Clerk to
send an email to the Council for their input regarding this position’s duties and direction.

Approval of the July 6, 2017 Community Affairs and Council Policy Meeting Minutes:
Motion by Truehl, to approve the July 6, 2017 Community Affairs and Council Policy meeting
minutes, second by Swadley. Motion carried 5-0.

Adjournment:

Motion by Hirsch, to adjourn the August 1, 2017 meeting of the Community Affairs and Council
Policy Committee, second by Truehl. Motion carried 5-0. The Community Affairs and Council Policy
Committee adjourned at 8:16 p.m.
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Mayor Donna Olson
Council President Tim Swadley

Matthew P. Dregne, City Attorney -/E ? )

May 11, 2017

Redevelopment Authority

INTRODUCTION

This memorandum is in response to your request for my opinion regarding whether the
appointment of an alternate to the Redevelopment Authority (“RDA”) is consistent with
(and allowable under) Wisconsin Law. The RDA is a creature of the State, created by the
legislature. The State has specified the required composition of the RDA, and the manner
of appointing commissioners. The statute does not provide for the appointment of an
alternate. The statute also requires confirmation of the mayor’s appointees by a vote of
four-fifths of the governing body. The City’s ordinance is not consistent with state law,
and should be amended. The actions of the current RDA are not subject to challenge by
third parties though it is possible the RDA commissioners who were not appointed
consistent with state statute may have their right to hold office challenged.

DISCUSSION

Local governments do not create redevelopment authorities. Redevelopment authorities
have been created by the State. Wis. Stat. § 16.1333 provides as follows:

[TThere is created in every city with a blighted area a redevelopment
authority, to be known as the “redevelopment authority of the city of ....”.
An authority is created for the purpose of carrying out blight elimination,
slum clearance, and urban renewal programs and projects as set forth in this

section. (emphasis added).
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The obligation to appoint the members of a redevelopment authority is triggered by the
adoption of a resolution by the common council declaring in substance that there exists
within the city a need for blight elimination, slum clearance and urban renewal programs
and projects. Wis. Stat. §16.1333. The statute describes the appointment and
composition of a redevelopment authority as follows:

Upon receiving the certified copy of the resolution, the mayor ... shall with
the confirmation of four-fifths of the local legislative body, appoint 7
residents of the city as commissioner of the authority.

The requirement that commissioners be appointed by the mayor and approved by a four-
fifths vote of the common council is unusual. With a 12-member council, 10 votes would
be needed to confirm an appointment to the RDA. This indicates the legislature’s intent
that RDA commissioners enjoy broad support among common council members.

Section 2-535 of the City’s Code of Ordinances is inconsistent with the statute in two
respects. First, unlike the ordinance, the statute does not provide for the appointment of
an alternate member. Second, the ordinance allows the confirmation of RDA members
by a simple majority vote.

Although I have not performed an extensive analysis of the issue, there are good reasons
to conclude that a city is not free to deviate from the statute with respect to the rules
governing a redevelopment authority. As noted above, this is not a case where the State
has authorized the City to create a redevelopment authority. The State itself has created
the redevelopment authority, and mandated the appointment of commissioners upon the
adoption of the requisite resolution. The State has specified the required composition of
the RDA, the manner of appointing and confirming commissioners, and the powers and
duties of the RDA. Furthermore, the statutory provisions creating the redevelopment
authority are not in Chapter 62 of the statutes, but rather Chapter 66. This suggests that
cities may not have the authority to deviate from the statute using even a charter
ordinance (because the City’s general charter is Chapter 62, not Chapter 66).

I recommend that Section 2-535 of the City’s Code of Ordinances be amended to
eliminate inconsistencies with the state statutes.

Because the statute does not call for an alternate member, and requires appointment by
the mayor and approval by four-fifths of the common council members, there naturally
may be questions about RDA commissioners appointed outside of those parameters.
Importantly, these appointments do not give rise to the ability to challenge the authority
or decisions of the RDA. The impacted commissioners likely qualify as de facto officers.
The acts of a “de facto officer” are valid as to the public and third parties and cannot be
attacked collaterally. As a general rule, all that is required to make an officer a “de facto
officer” is that the individual claiming the office be in possession of it, performing its
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officer” is that the individual claiming the office be in possession of it, performing its
duties, and claiming to be such officer under color of an election or appointment. The
de facto officer's acts are binding and valid until the individual is removed from office by
the judgment of a court in a quo warranto action in accordance with Wis. Stat. 784.04.

Quo warranto is a scarcely used legal procedure to challenge the authority of an
individual to hold an office. It is the exclusive means of doing so.! The Attorney General
can bring a quo warranto action. Individuals can bring quo warranto actions only when
they can demonstrate a particular interest or injury caused by the challenged office-
holder. For example, if another individual claims that he or she rightfully should hold the
office, he or she may bring a quo warranto action. A member of the general public does
not as a general matter have standing to bring a quo warranto action simply because he
believes the appointment was improperly made.

If the ordinance is amended and no longer provides for an alternate, the status of the
previously appointed alternate would still need to be addressed. If that person voluntarily
steps aside, the issue would be resolved. If not, that person could still be viewed as a
de facto officer until removed, either by the council using the removal procedure, or by a
quo warranto proceeding.

Please let me know if you have any questions, or if we can provide any further assistance
regarding this matter.

' The usual rules relating to the removal of an appointed person from office continue to apply. Wis. Stat.
§ 17.12. An officer appointed by the common council may be removed by the common council.
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e Sec. 2-535. - Appointment, confirmation, and term of commissioners.

The seven commissioners and-one-alternate-of the RDA shall be residents of the city and shall be appointed by
the mayor and eenfirmed approved- by the eCity eCouncil by a four-fifths vote, as follows:

()

One, but no more than two, of the commissioners shall be €City officials or members of the eCity
eCouncil and confirmed annually at the speeial-reorganizational meeting of the eCommon
eCouncil meeting-held on the third Tuesday of April. No commissioner who is a €City official or
member of the eCity eCouncil may be appointed and confirmed to a single term longer than one
year. If only one eCouncil member is appointed, a citizen shall be appointed in place of the
second council member.

office for-the initia
v O

yearsr-one-for-three-yearsone-forfouryearsand-eneforfive-years—Necessary???

)2
Fhereafter-Tthe terms of the remaining-commissioners and-ene-atternate-who are not eCity officials
or members of the €City eCouncil shall be five years. Commissioners who are not €City officials
or members of the eCity eCouncil shall serve until a successor has been appointed and qualified,
unless such commissioner's term is vacated earlier because of change of residence, removal,
resignation, or death.

433
Vacancies shall be filled by the mayor and confirmed by a majerity- four-fifths vote of the eCity
eCouncil.

(Ord. No. 0-23-07, § 1, 7-10-2007)
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REDEVELOPMENT AUTHORITY

01.

02

03.
04.
05.
06.
07.
08.
09.

Peter Sveum, 1200 Nygaard St, Chair
. John Kramper, 1100 Greig Trail

Ron Christianson, 401 S 4t St

Denise Durancyzk, 324 Sherman St

Roger Springman, 812 Kriedeman Dr (filling in for Steve Sletten, res. 5/4/17)
Scott Truehl, Council Rep, Vice Chair

Regina Hirsch, Council Rep

Vacant (Alternate)

Tammy LaBorde, Finance Director

Staff: Lisa Aide, Deputy Treasurer

Syr.,
Syr.,

Syr.,
S5yr,
5yr,
1yr,
1yr,
S5yr.,

The RDA would only consist of seven members, with no alternate

position, per state statute.
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The RDA would only consist of seven members, with no alternate position, per state statute.






