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ﬁ OFFICIAL NOTICE AND AGENDA - AMENDED

H‘ Notice is hereby given that Common Council of the City of Stoughton, Wisconsin, will hold a

% regular or special meeting as indicated on the date and at the time and location given below.

Meeting of: SPECIAL MEETING OF COMMON COUNCIL OF THE CITY OF
STOUGHTON

Date//Time: Thursday, October 7, 2021 @ 5:30 p.m. The GoToMeeting line will be open
at 5:20 p.m. so everyone can get connected. No business will be conducted until
5:30 p.m.

Location: The meeting of the Common Council will be conducted virtually due to
COVID-19. You can join the meeting from your computer tablet or smartphone:
https://global.gotomeeting.com/join/429599157.Y ou can also dial in using
your phone: +1 (571) 317-3129. Access Code: 429-599-157

Members: Mayor Tim Swadley, Phil Caravello, Ozzie Doom, Ben Heili, Regina Hirsch,

Fred Hundt, Greg Jenson, Jean Ligocki, Tom Majewski, Lisa Reeves, and Brett
Schumacher, Joyce Tikalsky, and Rachel Venegas

ATTENTION COUNCIL MEMBERS: TWO-THIRDS OF MEMBERS NEEDED FOR A QUORUM
(EIGHT). The Council may only conduct business when a quorum is present. If you are unable to attend
the meeting, please notify the City Clerk’s office via telephone (608)873-6677 or via email

CALL TO ORDER

Roll Call

Communications

Minutes and Reports

Public Comment Period:
If you would like to speak during public comment period, please fill out the form and
submit it by 5:20 p.m. on October 7, 2021. http://speak.cityofstoughton.com.

4. Consent Agenda

OLD BUSINESS

LN

NEW BUSINESS

5. Consideration and possible action on a joint representation agreement and limited scope
representation agreement to authorize Stafford Rosenbaum LLP to prepare easement agreements
for certain property owners that will allow the installation of private water services laterals on
private property as part of the lead water service replacement project.

6. R-153-2021- Consideration and possible action on a resolution declaring that a crushed sewer
main creates an emergency in which the public health or welfare of the City is endangered,
hereby authorizing emergency repairs pursuant to Wis. Stat. sec. 62.15(1b).

ADJOURNMENT

Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate
aids and services. For information or to request such assistance, please call the City Hall at (608) 873-6677.By:
Mayor Tim Swadley, Council President Regina Hirsch



tel:+15713173116,,405108189

http://speak.cityofstoughton.com/




€Y StaffordRosenbaumue Matthew P. Dregne
7 Attorneys 222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, W1 53701-1784
MDregne@staffordlaw.com
608.259.2618

October 5, 2021

Jill Weiss

Utilities Director

600 South Fourth Street
Stoughton, WI 53589

Re:

City of Stoughton Lead Service Replacement Program 2021
Stafford File Number: 030411-000023

Dear Jill:

Thank

you for working with us in a limited capacity as your attorney for this matter.

Pursuant to this limited scope representation agreement, we will provide the following
services:

Preparation of the following easement agreements for the installation, maintenance, and
replacement of private water service laterals:

1.

The owner of 411 Page Street, Stoughton, Wisconsin conveys an easement for the
benefit of 416 Main Page Court, Stoughton, Wisconsin.

The owner of 411 Page Street, Stoughton, Wisconsin conveys an easement for the
benefit of 417 Main Page Court, Stoughton, Wisconsin.

The owner of 411 Page Street, Stoughton, Wisconsin conveys an easement for the
benefit of 426 Main Page Court, Stoughton, Wisconsin.

The owner of 416 Main Page Court, Stoughton, Wisconsin conveys an easement
for the benefit of 417 Main Page Court, Stoughton, Wisconsin.

These services shall be provided at the rates established under the Agreement for Legal
Services January 1, 2021 — December 31, 2021, executed on December 29, 2020.
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As your attorney, our role is limited in scope. Under this agreement, we will:
1. Prepare all documents necessary for the granting of the easement agreements.
2. Do the work necessary to have the easement agreements signed and recorded.

As a limited scope attorney, we will not perform certain services or bear certain
responsibilities that we would ordinarily undertake if we were representing you in a full
capacity. Ordinarily these services would include, without limitation, among other
things:

1. Consultation and discussion of any questions or concerns you may have regarding
this transaction.

2. Negotiation on your behalf with other involved parties.
3. Advising you of your legal rights in any potential dispute.

In the role as your limited scope attorney, we will not give you legal advice. We will not
undertake discovery to ascertain independently the accuracy of any information regarding
issues that arise during this process. We cannot guarantee results or outcomes and there
may be results which you consider to be adverse. If you deem it necessary to obtain legal
advice, you should consult another attorney.

You expressly agree that we are being retained to represent you only for the preparation
and recording of the easement documents. We will not conduct any title research relating
to the affected properties nor obtain title insurance on your behalf. We make no
representations regarding the existence or validity of any existing encumbrances on the
affected properties. We will not appear, nor be named as your attorneys of record in any
legal dispute or proceedings related to this matter. Further, we will not appear, either in
person or in writing, on your behalf before any court in any proceeding relating to this
matter.

You understand and acknowledge that either of us may unilaterally withdraw from this
agreement at any time, with or without cause. You also understand that we may, under
the Consent to Joint Representation and Waiver of Confidentiality approved by the City
of Stoughton acting through Stoughton Utilities, Gary L. and Alice J. Forsythe, John R.
and Shelley A. Soceka, Joseph M. Stefanic,, Marlene Widra, and Richard Bugg (the
“Joint Representation Agreement”), immediately withdraw under any circumstance in
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which we learn or believe that there may be a conflict of interest between the parties to
that agreement.

If we withdraw, or if the matter is terminated by you or any other party to the Joint
Representation Agreement, we agree to cooperate with and to furnish you or your new
attorney with all relevant information relating to this matter.

You may consult with another attorney prior to entering into this limited scope
representation agreement or the Joint Representation Agreement. By entering into this
limited scope agreement, you acknowledge that you understand the limitations of our
representation.

Our law firm has registered as a limited liability partnership (LLP) with the Wisconsin
Department of Financial Institutions. In order to operate as an LLP, our firm is required
(by Wisconsin Supreme Court Rule) to carry professional liability insurance providing at
least $1,000,000 in combined indemnity and defense cost coverage per claim and
$2,000,000 in aggregate combined indemnity and defense cost coverage per policy
period. Our firm's coverage will meet or exceed these Supreme Court requirements.

In addition, each attorney who renders services to you is liable for his or her acts and
omissions, as is each partner who actually supervises and controls that attorney. The firm
as an entity is liable for the acts and omissions of its attorneys. However, individual
partners who have no involvement with a matter are not subject to unlimited personal
liability with respect to that matter.

To enable us to represent you effectively, you agree to cooperate fully with us in all
aspects of the representation. You understand that we do not make any promise or
guarantee about the outcome of this matter.

At the conclusion of this matter, we will return to you any original documents you
request, and keep your file for seven years, at which point we will destroy it.

You may discharge us as your attorneys at any time by written notice.

We may terminate our representation of you if we conclude that we may do so consistent
with the Rules of Professional Conduct for Attorneys.

This letter states our entire agreement and supersedes any previous discussions. We are
representing the other parties in this matter per the terms of the Joint Representation
Agreement.
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Please confirm your agreement with the arrangements stated above by signing one copy
of this letter and returning it to us.

Very truly yours,

STAFFORD ROSENBAUM LLP

By

Matthew P. Dregne

AGREED TO:

CITY OF STOUGHTON, WISCONSIN
Acting through Stoughton Utilities

By: Jill Weiss, Utilities Director Date
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CONSENT TO JOINT REPRESENTATION AND
WAIVER OF CONFIDENTIALITY

The terms of this Consent to Joint Representation and Waiver of Confidentiality (“Consent
and Waiver”) are in addition to the terms of the attached limited scope representation
agreements of the City of Stoughton acting through Stoughton Utilities, (dated

), Gary L. Forsythe and Alice J. Forsythe, (dated ),
Joseph M. Stefanic and Marlene Widra, (dated ), John R. Soceka and
Shelley A. Soceka, (dated ), and Richard Bugg, (dated ),

respectively (the “Limited Scope Representation Agreements”).
RECITALS

WHEREAS, the ordinances of the City of Stoughton require each homeowner to have their
own private water lateral; and

WHEREAS, Stoughton Utilities has undertaken a lead water service replacement program;
and

WHEREAS, Stoughton Ultilities has an interest in the granting of easements by Gary. L.
Forsythe and Alice J. Forsythe, owners of 411 Page Street, Stoughton, Wisconsin, for the
benefit of 416, 417, and 426 Main Page Court, Stoughton, Wisconsin, for the installation,
maintenance, and replacement of private water service laterals; and

WHEREAS, Stoughton Utilities also has an interest in the granting of an easement by
Richard Bugg, owner of 416 Main Page Court, Stoughton, Wisconsin, for the benefit of 417
Main Page Court, Stoughton, Wisconsin, for the installation, maintenance, and replacement
of a private water service lateral; and

WHEREAS, Gary L. Forsythe, Alice J. Forsythe, Joseph M. Stefanic, Marlene Widra, John
R. Soceka, Shelley A Soceka, and Richard Bugg require assistance in the preparation of
these easements;

THEREFORE, Stoughton Utilities, Gary L. Forsythe, Alice J. Forsythe, Joseph M. Stefanic,
Marlene Widra, John R. Soceka, Shelley A Soceka, and Richard Bugg enter into this joint
representation agreement such that Stafford Rosenbaum LLP may prepare easement
agreements between: (a) Gary and Alice Forsythe and Richard Buggs; (b) Gary and Alice
Forsythe and John and Shelley Soceka; (c¢) Gary and Alice Forsythe and Joseph Stefanic
and Marlene Widra; and (d) Richard Bugg and John and Shelley Soceka.

AGREEMENT

1. The Purpose of This Document
a. Joint Representation

You, the undersigned, City of Stoughton acting through Stoughton Utilities, Gary L.
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Forsythe, Alice J. Forsythe, Joseph M. Stefanic, Marlene Widra, John R. Soceka, Shelley
A. Soceka, and Richard Bugg (collectively “You”), have requested representation from
Stafford Rosenbaum LLP (“Stafford”) to prepare the following agreements:

I. Gary L. Forsythe and Alice J. Forsythe, owners of 411 Page
Street, Stoughton, Wisconsin will convey easements for the
benefit of (a) 416 Main Page Court, Stoughton, Wisconsin,
currently owned by Richard Bugg; (b) 417 Main Page Court,
Stoughton, Wisconsin currently owned by John R. Soceka
and Shelley A. Soceka; and (c) 426 Main Page Court,
Stoughton Wisconsin, currently owned by Joseph M. Stefanic
and Marlene Widra.

ii. Richard Bugg, owner of 416 Main Page Court, Stoughton,
Wisconsin will convey an easement for the benefit of 417
Main Page Court, Stoughton, Wisconsin, currently owned by
John R. Soceka and Shelley A. Soceka.

In the present matter, You have requested legal assistance with respect to the preparation
of easement agreements. You seek to have Stafford prepare the easement agreements
described above.

Representing more than one party in a transaction such as the conveyance of an easement
has the potential to cause conflicts of interest in the representation. This Consent and
Waiver is to inform You of such potential conflicts of interest, and to obtain Your
informed consent in writing to our joint representation of You.

When the same attorney represents two or more persons involved in a single transaction,
areas of conflict may arise during the representation. For example, one client may want
different terms included in the agreement than the other clients or the clients may have
different goals related to the legal problem, which may result in different instructions from
the individual clients to the attorney regarding how the matter should be handled.

Stafford will represent all of You in this matter as long as there is no conflict as to how the
easement agreement should be prepared. If one of You gives Stafford instructions that
contradict instructions from the other of You, then Stafford will inform and advise each of
You thatan actual conflict has arisen. At that point, one or all of You may decide to seek
the advice of another attorney, to try to resolve the conflict and agree upon joint
instructions to Stafford, or to discontinue Stafford’s joint representation. If the eight of
You cannot come to an agreement as to how to resolve the conflict, Stafford will withdraw
from representing all of You. That is, Stafford will withdraw and not represent any of
You.

Stafford is willing to represent each of You in this matter, provided that each of You
acknowledge the potential that a conflict of interest may arise, and consent to Stafford’s
representation of each of You despite the potential for conflict.
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b. Client Confidentiality

Under most circumstances, an attorney who represents a client is obligated to keep all
communications with his or her client confidential. That is, the attorney cannot tell other
people about the contents of his or her conversations with his or her client(s). This is called
the “attorney-client privilege.”

When an attorney represents more than one client in the same matter, however, the
attorney must be able to tell one client what the other client said with regard to matters
related to the subject of the joint representation. For example, the attorney must be able to
tell one client what another client thinks about the terms of a possible agreement.

Therefore, Stafford asks that each of You waive Your right to confidentiality as to the
other of You in this matter. Your waiver concerns the confidentiality of communications
to the other of You in this matter only, not as to any other persons.

C. Duty of Loyalty

An attorney owes a duty of loyalty to his or her client. In a case of joint representation,
this duty of loyalty is owed to each of the jointly represented clients. A conflict of
interest may exist if Stafford’s loyalty to one of You causes Stafford to limit Stafford’s
advocacy for the other one of You in any way with respect to this matter. In the event of
such a conflict of interest, Stafford will notify You and discuss possible ways to proceed.

2. Client Agreement to Joint Representation and Waiver of Confidentiality

Each of You have read or had the opportunity to read the foregoing statements and You
each have been informed by Stafford of the potential conflicts of interest that may arise
in this matter and of the consequences should an actual conflict arise. Each of You
consents to Stafford’s joint representation of You regarding the matter described in the
Limited Scope Representation Agreements. You understand that due to this joint
representation, a conflict of interest may arise in the future.

Each of You agrees to waive Your respective right to attorney-client confidentiality as to
the other of You. You authorize Stafford to discuss communications between each of
You and Stafford with the other of You who has signed this Consent and Waiver. In
signing this Consent and Waiver, You are not waiving Your respective rights to attorney-
client confidentiality asto any other person or entity other than the other of You.

A client has the right to request a copy of the client file. You agree that the City of
Stoughton and Stoughton Utilities shall be entitled to the original of the file upon request
and that Gary L. Forsythe, Alice J. Forsythe, Joseph M. Stefanic, Marlene Widra, John R.
Soceka, Shelley A. Soceka, and Richard Bugg shall be entitled to a copy of the file upon
request.
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3. Counterparts

This Agreement shall be effective when executed by each of You. This Agreement may be
executed in two or more counterparts, each of which shall be deemed an original, but all of
which together shall constitute one and the same instrument. The counterparts of this
Agreement may be executed and delivered by facsimile or other electronic signature
(including pdf format) by any of the parties and the facsimile or electronic signature shall
constitute an original for all purposes.

Dated:
City of Stoughton, by Jill Weiss, Utilities
Director
Dated:
Gary L. Forsythe
Dated:
Alice J. Forsythe
Dated:
Joseph M. Stefanic
Dated:
Marlene Widra
Dated:
John R. Soceka
Dated:
Shelley A. Soceka
Dated:

Richard Bugg

4 of 4





		05a Limited Scope Representation Agreement - City of Stoughton

		05b Draft Joint Representation Agreement (9.27.21)




RESOLUTION NO. R-153-2021
CITY OF STOUGHTON COMMON COUNCIL

A RESOLUTION DISPENSING WITH THE BOARD OF PUBLIC WORKS, AND

DETERMINING THAT DAMAGE TO THE SANITARY SEWER ON JEFFERSON STREET FROM
SOUTH PAGE STREET TO MAIN PAGE COURT HAS CREATED AN EMERGENCY IN WHICH

THE
PUBLIC HEALTH OR WELFARE OF THE CITY IS ENDANGERED.

RECITALS

The City’s interceptor sanitary sewer that serves approximately 45% of the
community west of the Yahara River is crushed and is now at risk of complete
collapse. A complete collapse will result in significant sewer backups and sewage
being discharged from the upstream manhole resulting in raw sewer draining to the
river, all endangering public health and welfare.

Pursuant to Wis. Stat. § 62.14(1), the common council may, by a two-thirds vote,
dispense with the board of public works, in which case the powers and duties of the
board of public works shall be performed by the common council or a committee
thereof, or by such officer, officers or boards as the council designates.

RESOLUTION

The Common Council of the City of Stoughton hereby resolves as follows:

1. Pursuant to Wis. Stat. § 62.14(1), the board of public works is dispensed with, and
its powers and duties shall be exercised by the common council.

2. Pursuant to Wis. Stat. § 62.15(1b), the damaged or threatened damage to property,
human health and the Yahara River caused by the crushed interceptor sewer creates
an emergency in which the public health or welfare of the City is endangered.

Adopted by a two-thirds vote of the common council this day of October, 2021.

By:
Timothy Swadley, Mayor

ATTEST:

Candee J. Christen, City Clerk
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