- OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold
a regular or special meeting as indicated on the date, time and location given below.

Meeting of the: FINANCE COMMITTEE OF THE CITY OF STOUGHTON

Date /Time: Tuesday, January 8, 2019, 6:00 p.m.

Location: Council Chambers (Stoughton Police Department 2" floor), 321 S Fourth St,
Members: Stoughton

Denise Duranczyk (Chair), Pat O’Connor (Vice-Chair), Kathleen Johnson, Greg Jenson
and Mayor Tim Swadley (ex-officio)

Item # AGENDA

1 Call to Order

2 Communications
3 Reports

e Contingency Report

OLD BUSINESS

NEW BUSINESS

4 Approval of the December 11, 2018 Finance Committee Minutes

5 Discussion and possible action regarding recommended revisions to the
Building Maintenance Fund Policy.

6 Discussion and possible action regarding recovery of unlawful tax recovery
request.
7 Discussion and possible action regarding moving the $250,000 purchase of a high

efficiency street sweeper as approved in the 2021 CIP budget to 2020 to remain
eligible for $55,464 in grants.

8 Discussion and possible action regarding entering into a Drive-Through Lease
with McFarland State Bank being the tenant at the property located at 207 S.
Forrest Street and 216 E. Main Street. ***



*** The Finance Committee may convene in closed session per State Statute
19.85(1)(e) for the purposes of deliberating or negotiating the purchase of public
properties, the investing of public funds, or conducting other specified public
business, whenever competitive or bargaining reasons deem a closed session
necessary. The Finance Committee may reconvene in an open session to discuss
and take action on the subject matter discussed in the closed session.

FUTURE AGENDA ITEMS

Debt Management Policy revisions

Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry
Funds

ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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2018 BUDGET $ 80,000
AMENDMENT REASON
5/10/2018 Building Report - McFarland State Bank $ (3,000)
6/23/2018 Interim Finance Director Services $ (18,338)
6/12/2018 Fire Station Boiler Replacement $ (9,476)
8/15/2018 McFarland State Bank Phase | $ (3,000)
8/28/2018 McFarland State Bank Phase | $ (4,667)
12/20/2018 McFarland State Bank Closing/Legal Fees $ (18,228)
9/30/2018 $ 23,290

CONTINGENCY ACCOUNT EARMARKED

AMENDMENT REASON
4/24/2018 WPHD Housing Request R-87-2018 - HATS [ $ (15,000)
11/27/2018 GASB 75 Actuarial Study $ (4,000)
AVAILABLE BALANCE @ 12/31/2018 $ 4,290

Recorded to Contingency
Recorded to Finance Director
Recorded to Fire

Recorded to Contingency
Recorded to Contingency
Recorded to Contingency

Awarded - 2019 expenditure
2019 expenditure
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DRIVE-THROUGH LEASE

This Drive-Through Lease (“Lease”) is dated effective as of January , 2019
and entered into between the CITY OF STOUGHTON, a municipal corporation (the
“Landlord”) and MCFARLAND STATE BANK, a Wisconsin banking corporation (the
“Tenant”).

RECITALS

A. Landlord owns the real property commonly known as 207 S. Forrest Street
and 216 E. Main Street in the City of Stoughton, Dane County, Wisconsin,
which is more particularly described in Exhibit A attached hereto (the
“Landlord’s Property”).

B. The building on Landlord’s Property (the “Building”) contains drive-through
facilities suitable for Tenant to operate its banking business.

C. Tenant wishes to lease from Landlord, and Landlord wishes to lease to
Tenant, a portion of the Building more particularly described in Section 2 for
purposes of providing drive-through banking services.

NOW, THEREFORE, in consideration of the covenants and agreements set forth in
this Lease, the parties agree as follows:

TERMS
1. Recitals. The foregoing recitals are hereby incorporated into this Lease as
if fully set forth in this Section 1.
2. Premises. Landlord hereby leases to Tenant and Tenant hereby leases from

Landlord, on the terms and provisions and subject to the conditions hereinafter set forth in
this Lease, the portion of the Building and two drive-through lanes shown on Exhibit B
(the “Premises™). The Premises’ address is 205 East Washington Street, Stoughton,
Wisconsin.

3. Term of the Lease.

a. Commencement Date. The date of commencement of the term of this
Lease shall be the first to occur of: (1) the date upon which Tenant
occupies the Premises; or (2) April 1, 2019 (the “Commencement
Date”) or on an alternative date agreed upon by the parties in writing.
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b. Term. The term of this Lease shall begin on the Commencement Date
and continue for a period of Five (5) Lease Years (as defined in
Section 4 below) (the “Term”). The Term of this Lease shall expire
on the last day of the last full Lease Year of the Term, unless sooner
terminated or extended pursuant to any of the provisions of this Lease.

C. Option to Terminate After the Second Lease Year. Tenant shall have
an option to terminate this Lease on the last day of the second Lease
Year if Tenant determines that it is commercially unreasonable to
continue its drive-through banking services and further provided that
Tenant gives Landlord ninety (90) days’ prior written notice of its
intention to terminate.

d. Extension. Provided that Tenant is not in default, following the Term,
Tenant shall have two (2) consecutive options to extend the Term of
this Lease upon all terms and conditions set forth in this Lease for an
additional five (5) Lease Years (“Extension Terms”). Upon Tenant’s
election of one or both of the Extension Terms, such Extension Terms
shall be deemed included within the word “Term” for all purposes
under this Lease. Tenant’s option to extend this Lease shall be
exercised by giving written notice to Landlord no less than ninety (90)
days’ prior to the end of the initial Term or the first Extension Term,
as applicable. If Tenant fails to timely exercise its option to extend
the Term as provided herein, this Lease shall terminate at the end of
the initial Term or the Extension Term, as the case may be, and
Tenant’s rights to thereafter extend the Term shall be of no further
force or effect.

4. Lease Year. “Lease Year” shall mean each period of twelve (12)
consecutive calendar months, with the first Lease Year beginning on the Commencement
Date and ending on the day before the first anniversary of the Commencement Date
provided, however, if the Commencement Date is other than the first day of a calendar
month, the Commencement Date shall be deemed to be the first day of the first calendar
month following the actual Commencement Date for purposes of defining Lease Year.

5. Rent. Commencing on the Commencement Date and continuing for the
entire Term, the Tenant shall pay to the Landlord the annual “Rent” amounts set forth in
the attached Exhibit C, payable in advance on or before the first day of each calendar month
in the monthly Rent installments set forth therein, without any setoff, counterclaim or
deduction whatsoever or any prior demand. Rent for any period during the Term which is
less than a full calendar month shall be a pro rata portion of the monthly installment based
on the number of days of the term falling within such month. Tenant shall pay Rent
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promptly at the address designated for notices in Section 26, or such other place or places
as the Landlord may designate from time to time in writing. Notwithstanding anything in
this Lease to the contrary, Landlord agrees to abate payments of Rent for the first month
of the first Lease Year.

On the first day of each Lease Year after the first Lease Year, annual Rent shall
increase to reflect the change in the Consumer Price Index (“CPI”) during the previous
year. Such increase in annual Rent shall be calculated by multiplying the last previous
Lease Year’s annual Rent by the percentage increase in the CPI occurring between
December 1 of the Lease Year preceding increase and December 1 of the Lease Year of
the increase date. The annual Rent shall not be reduced from the last previous annual Rent
by reason of any decrease in the CPI. If there is such a decrease, then annual Rent shall
remain the same for that Lease Year. The CPI to be used for this calculation shall be the
CPI-U published by the U.S. Department of Labor, Bureau of Labor Statistics for All Urban
Consumers, U.S. City Average, For All Items, (1982-1984=100), or its successor/substitute
index. Following each adjustment of the annual Rent as above provided, the term “Rent”
as used in this Lease shall be amended to mean Rent as adjusted by this Section.

6. Intentionally Omitted.

7. Alterations. Tenant shall not, without Landlord’s prior written consent,
which shall not be unreasonably withheld, make any alterations to the Premises including,
without limitation, install any trade fixtures, utility installations, exterior signs, floor
coverings, interior or exterior lighting, plumbing fixtures or mechanical equipment, or
make any changes to its store front (except for minor nonstructural alterations or
improvements and decorations). The term “utility installations,” as used herein, shall
include, without limitation, power panels, space heaters, fluorescent fixtures, conduits and
wiring. Tenant shall be responsible for the cost of all alterations to the Premises that it
made, or that were made at its direction. Notwithstanding the foregoing, the parties
acknowledge and agree that the Tenant wishes to make alterations to the Premises, at its
expense, at the outset of the Lease, and that Exhibit D contains an estimation of those
alteration plans. The Tenant shall not begin to make such alterations until the Director of
Planning and Development of the City of Stoughton approves the Tenant’s alteration plans
in writing. Tenant will not be required to remove such alterations at the termination of this
Lease.

8. Use.

a. Operation of Business. Tenant shall use the Premises solely for the
purpose of providing walk-up and drive-through banking services to
its customers, and for general office, banking, and financial services
purposes; but shall not use the Premises for any other purpose without
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the prior written consent of the Landlord, which consent Landlord
shall not unreasonably withhold, condition, or delay.

b. Compliance with Rules. Tenant shall comply with all reasonable rules
and regulations which Landlord may from time to time establish for
the use and care of the Premises and other facilities and buildings that
comprise the Landlord Property, so long as they do not prevent Tenant
from the use described in Section 8(a).

C. Compliance with Laws. Tenant shall, in the use and maintenance of
the Premises, comply with all applicable laws, ordinances,
regulations, and codes of all governmental authorities having
jurisdiction over Tenant or the Premises, or having jurisdiction over
Landlord with regard to leasing the Premises to Tenant, and shall hold
Landlord harmless from any and all loss or damage, including any
fines or penalties, due to any failure of Tenant to so comply.

9. Utilities and Services. Landlord shall provide heat and air conditioning to
the Premises via mechanical systems that serve the entire Building, which shall be
sufficient to create inside conditions during the cooling season of 72 degrees F. dry bulb
when the outside conditions are 95 degrees F. dry bulb, and during the heating season
maintain not less than 70 degrees F. dry bulb when the outside conditions ranging down to
minus 10 degrees F (Tenant hereby acknowledging that the present heating, ventilating,
and air conditioning systems are sufficient to do so). Subject to the foregoing, Landlord
shall maintain the heat and air conditioning for the comfortable occupancy of the Premises
in Landlord’s sole discretion. Landlord shall also provide electricity to the Premises, in
amounts sufficient to serve Tenant’s demands. The cost of all of the foregoing services are
included in Rent. Landlord shall not be liable to Tenant for any failure to provide any of
those services. Subject to the foregoing, Tenant shall be responsible for any and all other
services to the Premises at its sole expense, including, without limitation, telephone, data,
internet, janitorial, and the disposal of shredded documents.

10. Common Areas. Landlord hereby grants to Tenant for the benefit of Tenant
and its employees, customers, and invitees during the Term of this Lease (collectively, the
“Common Areas”): (a) the nonexclusive right to use the area labeled as “Common Areas”
on Exhibit B, which constitutes a hallway and two restrooms; and (b) the nonexclusive
rights of access, ingress, and egress, over paved driveways and sidewalks as befit the use
of the walk-up and drive-through lanes and banking equipment and facilities on the
Premises. Landlord shall be responsible for maintaining and managing the Common Areas.
Landlord may alter the Common Areas, construct additions, change the dimensions or
change the area and location of the Common Areas, but may not diminish the use by Tenant
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of the walk-up, or the two restroom facilities and a second exterior exit on the interior,
without Tenant’s prior written consent.

11. Tenant’s Rights of Access. Tenant and Tenant’s employees, agents, and
invitees shall enter and exit the Premises only through the door located on the Premises
(the “Premises Door”) or via the Common Areas. Tenant and Tenant’s employees, agents
and invitees shall have a right to access the portion of Landlord’s Property leading to the
Premises Door or via the Common Areas, and shall do so in a direct fashion. Tenant shall
provide Landlord with a copy of the key to the Premises Door and the door located in the
Common Areas, and upon the expiration or earlier termination of this Lease, Tenant shall
provide Landlord with all of the keys and/or fobs in its possession to such doors.

12.  Security. Landlord shall not be responsible for maintaining a system
security on or for the Premises. Tenant may do so at Tenant’s expense.

13.  Parking. Tenant and Tenant’s employees, agents, invitees, contractors, and
customers shall not use any of the parking stalls located on Landlord’s Property.

14.  Landlord’s Obligations. Landlord shall keep the exterior of the Building
and the foundations, roof, and structural portions of the demising walls of the Premises in
good condition and repair, except for repairs required thereto by reason of the acts or
omissions of Tenant, Tenant’s employees, agents, invitees, licensees or contractors.
Landlord shall also be responsible for the maintenance and repair of the Building, including
plumbing, electrical, sewer, heating, air conditioning and ventilation, but excluding
Tenant’s equipment, fixtures and mechanicals tied into the building systems and
exclusively serving the Premises. If Landlord is required to make exterior or structural
repairs by reason of Tenant’s acts or omissions, Landlord shall have the right, but shall not
be obligated, to make such repairs or replacements on behalf of and for the account of
Tenant, which shall be paid for in full by Tenant upon receipt of a bill. The provisions of
this Section shall not apply in the case of damage or destruction by fire or other casualty,
in which events the obligations of Landlord shall be controlled by Section 16. Landlord
shall maintain Landlord’s Property including snow removal and landscaping.

15. Tenant’s Obligations. Except for Landlord’s obligations set forth in
Section 13, Tenant shall keep the Premises, and every part thereof, and any fixtures,
facilities or equipment contained therein (whether installed or owned by Landlord or
Tenant), in good condition and repair including, but not limited to, any of Tenant’s
equipment, fixtures and mechanicals (whether or not tied into the building systems)
exclusively serving the Premises—whether heating, air-conditioning, and ventilating,
electrical, lighting, plumbing or sewer systems—floor coverings, exterior doors, window
frames and all portions of the drive-through area, columns, nonstructural walls, and
partitions, and shall make any replacements thereof and of all broken and cracked glass
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which may become necessary during the term of this Lease. Tenant shall provide all
maintenance, replacements and repairs necessary to keep the Premises in the condition
required by this Lease. Tenant shall be responsible for all exterior and interior window
washing and maintaining the drive-through stalls on the Premises. If Tenant refuses or
neglects to maintain, replace or repair promptly and adequately after written demand,
Landlord may make the maintenance, replacement or repairs without liability to Tenant for
any loss or damage that may accrue to Tenant’s stock or business by reason thereof and
upon completion thereof, Tenant shall pay Landlord’s costs (together with a charge of
fifteen percent (15%) of the costs for administration) upon receipt of bills therefor. All
maintenance, replacement or repairs shall be done in a first class manner and shall be of
materials equal in quality and class to the original work.

16. Damage or Destruction. If the Premises or Landlord’s Property is damaged
by fire, explosion or other casualty then either party may terminate this Lease by giving
written notice of termination within ninety (90) days after the happening of the event
causing the damage. If neither party exercises its right to terminate this Lease as provided
above, Landlord shall promptly repair and replace the exterior of the Building and the
foundations, roof, and structural portions of the walls of the Premises (except interior, non-
demising walls) to the condition existing immediately preceding such fire, explosion or
other casualty. Tenant shall promptly repair or replace all portions of the Premises not
required to be repaired or replaced by Landlord and repair or replace all furniture, fixtures,
and equipment to the condition existing immediately preceding such fire, explosion or
other casualty. Rent or other sums payable under this Lease shall be abated during the
period of such repair and restoration if the Premises are not tenantable.

17.  Right of Entry. Landlord and its authorized representatives, agents and
employees shall have the right to enter the Premises at all reasonable times upon at least
48 hours’ prior notice (which may be telephonic), or otherwise upon such reasonable prior
oral or written notice to Tenant as may be possible in an emergency, to inspect the Premises
or to show the Premises to prospective purchasers or tenants or to abate nuisances, to cure
dangerous conditions, repair waste and to make repairs, alterations, improvements or
additions to the Premises, as Landlord may reasonably deem necessary, including those to
be performed by Tenant, erect scaffolding and temporary barricades and take into, upon or
through the Premises, materials required perform the same. Landlord shall take reasonable
steps to minimize any interference with Tenant’s business when entering the Premises for
the purposes provided in this Section, and so long as Tenant is able to conduct business
from the Premises, such entry or actions shall not constitute an eviction of Tenant and Rent
shall not abate as a result of such entry. Nothing herein shall impose any duty upon
Landlord to do any work, or perform any other act, which Tenant may be required to
perform under this Lease, and the performance thereof by Landlord shall not constitute a
waiver of Tenant’s default in failing to perform it. During the six (6) months prior to the
expiration of the term of this Lease, Landlord may place upon the Premises notice “To Let”
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or “For Rent.” If Tenant is not present to permit entry into the Premises, Landlord may, in
case of emergency, enter by master key or by forcible entry, without rendering Landlord
liable therefor.

18.  Assignment. Tenant shall not assign or in any manner transfer or sublet this
Lease or any estate or interest therein without Landlord’s prior written consent, except that
Tenant may assign this lease to any successor to Tenant by merger or to the purchase of all
or essentially all of Tenant’s assets. In the event Landlord consents to an assignment of the
Lease, rental and all other charges due shall be paid to Landlord. An assignment of this
Lease shall not relieve Tenant from any obligations of this Lease, including, without
limitation, Tenant’s obligation to pay rent hereunder. Any attempted assignment without
Landlord's prior written consent in accordance with this Section shall be void and shall
constitute a default under this Lease.

19. Signs. Tenant shall not paint or install any signs, lettering, placards,
advertising media or window or door lettering without the previous written consent of the
Landlord. Tenant may display an electronic message on the sign at the intersection of
Forrest and Main Streets (the “Corner Monument”), subject to the Landlord’s prior
approval of the content of the message. Tenant acknowledges that its use of the Corner
Monument is nonexclusive. If the Landlord removes the Corner Monument during the
Term of this Lease, Tenant may maintain at Tenant’s expense a sign at the intersection of
Forrest and Main Streets, on the condition that any message displayed on such sign shall
be approved by the Landlord. Upon expiration or termination of the Lease, Tenant shall
remove any signs which Landlord permitted it to install and shall promptly restore any
damage caused by the removal and return the applicable surfaces to the condition which
existed prior to the installation. Any signs erected or installed shall be at Tenant’s sole cost
and expense.

20.  Insurance. Beginning no later than the Commencement Date and continuing
until the termination or expiration of this Lease, Tenant, at its sole cost and expense, shall
maintain the following insurance coverages:

a. General Commercial Liability. A policy of general commercial
liability insurance naming Landlord, Tenant and any other party
Landlord designates as the insured (“Landlord’s Insureds”), with
minimum limits of $1,000,000 per occurrence and $3,000,000 in the
aggregate, in connection with Tenant’s business conducted on the
Premises.

b. Personal Property. A personal property insurance policy sufficient to
cover the loss or damage to Tenant’s personal property and all
improvements, installations or alterations to the Premises made by or
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on behalf of the Tenant (whether performed by Tenant, Landlord or
others). Landlord shall maintain Premises liability.

Notice of Cancellation; Certificate of Insurance. All of such policies
required by this Section shall contain a clause that the insurer will not
cancel the insurance coverage without at least thirty (30) days prior
written notice to Landlord. Tenant shall provide Landlord, on or
before the Commencement Date and at such other times as may be
reasonably requested by Landlord, with evidence of the additional
insured status of Landlord and Landlord’s Insureds and the existence
and amounts of the insurance required by this Section by way of a
certificate of insurance.

21. Indemnification.

Tenant’s Indemnification Obligation. Subject to Section 22, to the
extent permitted by applicable laws and regulations, Tenant shall
indemnify, defend and hold harmless Landlord from and against any
and all claims, damages, liabilities, costs and expenses (including
reasonable attorneys’ fees) arising from Tenant’s use or occupancy of
the Premises, or from or related to: (a) any occurrence in the Premises
or the conduct of Tenant’s business or from any activity, work or
things done, permitted or suffered by Tenant in or about the Premises
or elsewhere; (b) any breach or default in the performance of any
obligation on Tenant’s part to be performed under the terms of this
Lease; or (c) any negligent or willful acts or omissions of Tenant, or
any of Tenant’s sublessees, agents, customers, invitees, contractors,
occupants, or employees.

Landlord’s Indemnification Obligation. Subject to Section 22,
Landlord shall indemnify, defend and hold harmless Tenant from and
against any and all claims, damages, liabilities, costs and expenses
(including reasonable attorney’s fees) arising from or related to (a)
any occurrence in or about the Common Areas or Landlord’s Property
other than the Premises not resulting from the negligent or willful acts
or omissions of Tenant or Tenant’s sublessees, agents, contractors,
occupants or employees; or (b) any breach or default in the
performance of any obligations on Landlord’s part to be performed
under the terms of this Lease.

Notice of Indemnification. In case any action or proceeding be
brought against Landlord or Tenant which is covered by the foregoing
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indemnifications to be provided by Landlord or Tenant to the other,
the indemnifying party, upon notice from the indemnified party, shall
defend the same, at the indemnifying party’s expense, by attorneys
satisfactory to the indemnified party.

22.  Waiver of Recovery and Subrogation. Landlord and Tenant each agree
that they shall not have any claim against the other for any loss, damage or injury which is
covered by the insurance required to be carried by either party under this Lease (regardless
of the failure of either party to maintain such insurance) or any insurance otherwise carried
by either party (whether this Lease requires the party to carry such insurance), regardless
of the negligence of either party in causing the loss, damage or injury. This release shall
be valid only if the applicable insurance policy expressly permits waiver of recovery and
subrogation, or if the insurer agrees in writing that such waiver of recovery and subrogation
will not affect coverage under the applicable insurance policy. Each party agrees to use its
best efforts to obtain such an agreement from its insurer if its policy does not expressly
permit a waiver of recovery and subrogation.

23. Default. The occurrence of any one or more of the following events shall
constitute a default and breach of this Lease by Tenant:

a. Failure to Pay. The failure of Tenant to make any payment of Rent or
any other payment required to be made by Tenant under this Lease,
when due, and such failure shall continue for a period of seven (7)
days.

b. Failure to Observe Other Covenants. The failure by Tenant to repair
any waste or to observe or perform any of the terms, covenants or
conditions of this Lease to be observed or performed by Tenant where
such failure shall continue for a period of thirty (30) days after written
notice thereof from Landlord to Tenant. Except as otherwise provided
herein, if a breach of a term, covenant or condition of this Lease which
requires more than the payment of money to cure and which cannot
because of the nature of such default be cured within said thirty (30)
days, then Tenant is deemed to be complying with said notice if,
promptly upon receipt of such notice, Tenant immediately takes steps
to cure the default as soon as reasonably possible and proceeds
thereafter continuously with due diligence to cure the default within a
period of time which, under all prevailing circumstances, shall be
reasonable. Failure to send a notice shall not be construed as a waiver
of such breach or as to any subsequent breach.
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24.  Landlord’s Remedies. Landlord has the following remedies, in addition to
all other rights and remedies provided by this Lease or at law or in equity, to which
Landlord may resort cumulatively or in the alternative in the event of Tenant’s default or
breach of this Lease:

a. Late Payment Fee; Interest. If Tenant has not paid Landlord Rent on
or before the seventh day of the month, Tenant shall pay Landlord a
Fifty ($50) Dollar late fee in addition to the Rent owing. If Tenant has
not paid Landlord Rent on or before the seventh day of the month,
such unpaid amounts shall bear interest from the due date thereof to
the date of payment at the rate of twelve percent (12%) per annum.

b. Termination of the Lease. Landlord may terminate this Lease by
giving Tenant written notice of termination. On the giving of the
notice, all further obligations of Landlord under this Lease shall
terminate, Tenant shall surrender and vacate the Premises in a broom
clean condition, and Landlord may reenter and take possession of the
Premises and eject all parties in possession, or eject some and not
others, or eject none. Termination under this paragraph shall not
relieve Tenant from the payment of any Rent then due to Landlord or
from any claim for damages previously accrued or then accruing
against Tenant. Landlord shall be entitled to collect from Tenant all
Rent accruing to the date of termination and all Rent payable for the
remainder of the Term (notwithstanding the termination) plus rental
losses, less any amounts actually collected by Landlord from reletting
the Premises. The term “rental losses” shall include, but shall not be
limited to, all repossession costs, brokerage commissions, legal
expenses, reasonable attorneys’ fees, alteration costs and expenses of
preparation of the Premises or parts thereof for reletting.

C. Landlord May Perform. Landlord shall have the right at any time,
after ten (10) days’ notice to Tenant (or without notice in case of
emergency or a hazardous condition or in case any fine, penalty,
interest or cost may otherwise be imposed or incurred), to make any
payment or perform any act required of Tenant under any provision
in this Lease, and in exercising such right, to incur necessary and
incidental costs and expenses, including reasonable attorney fees.
Nothing herein shall obligate Landlord to make any payment or
perform any act required of the Tenant, and this exercise of the right
to so do shall not constitute a release of any obligation or a waiver of
any default. All payments made and all costs and expenses incurred
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in connection with any exercise of such right shall be reimbursed to
Landlord by Tenant.

Tenant shall pay for all attorney fees and other costs and expenses
incurred by Landlord in enforcing any of Tenant’s obligations under
this Lease.

25. Right to Mortgage. The Landlord reserves the right to subject and
subordinate this Lease at all times to the lien of any mortgage or mortgages now or hereafter
placed upon the Landlord’s leasehold interest in the Premises and on the land of which the
Premises form a part. The Tenant covenants and agrees to execute and deliver upon
demand such further instrument or instruments, including an instrument subordinating this
Lease to the lien of any such mortgage or mortgages as shall be desired by the Landlord
and/or any mortgages or proposed mortgages.

26.  Notices. Whenever under this Lease a provision is made for notice, it shall
be deemed sufficient notice and service if such notice is in writing and if either delivered
personally or if mailed by U.S. mail, postage prepaid, certified or registered mail with
return receipt required:

If to the Tenant: McFarland State Bank
Attn: Mike Moderski
5990 US Highway 51
McFarland, WI 53558
mmoderski@msbonline.com

With a copy to: Boardman & Clark LLP
Attn: John P. Starkweather
1 S Pinckney St. Ste. 410
P.O. Box 927
Madison, WI 53701-0927

If to the Landlord: City of Stoughton
Attn: Holly Licht
City Hall
381 East Main Street
Stoughton, WI 53589
hlicht@ci.stoughton.wi.us

With copies to: Rodney J. Scheel
City Hall
381 East Main Street
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Stoughton, WI 53589
rischeel@ci.stoughton.wi.us

Stafford Rosenbaum LLP

Attn: Matthew P. Dregne

222 W Washington Ave. Suite 900
P.O. Box 1784

Madison, WI 53701-1784
mdregne@staffordlaw.com

27. Waiver. One or more waivers of any covenant or condition of this Lease
by the Landlord shall not be construed as a waiver of a further breach of the same covenant
or condition, and the consent or approval by the Landlord to or of any act by the Tenant
requiring the Landlord’s consent or approval shall not be deemed to waive or render
unnecessary the Landlord’s consent or approval to any subsequent similar act by the
Tenant.

28.  Estoppel Certificate. Tenant shall within ten (10) days of receiving written
notice from Landlord, execute, acknowledge and deliver to Landlord or to such person
designated by Landlord, a statement in writing (i) certifying that this Lease is unmodified
and in full force and effect (or if modified, stating the nature of such modification and
certifying that this Lease, as so modified, is in full force and effect), (ii) the date to which
the Rent and other charges are paid in advance, if any, (iii) acknowledging that there are
not, to Tenant’s knowledge, any uncured defaults on the part of Landlord hereunder, nor
any offsets, counterclaims or defenses to the Lease on the part of Tenant, or specifying
such defaults if any are claimed, and (iv) certifying as to any other matters as may be
reasonably requested by Landlord. Any such statement may be conclusively relied upon
by any prospective purchaser or encumbrancer of the Premises.

If Landlord desires to sell Landlord’s Property, or any part thereof, Tenant shall
deliver to any purchaser designated by Landlord such financial information concerning
Tenant as may be reasonably required by such purchaser. Such statements shall include,
but shall not be limited to, the past three (3) years’ financial statements of Tenant. All such
financial information shall be received by Landlord in confidence and shall be used only
for the purposes herein set forth.

29. Tenant Holdover. Tenant shall vacate and surrender the Premises upon the
expiration or earlier termination of this Lease. If Tenant shall remain in possession of all
or any part of the Premises after the expiration or earlier termination, Tenant shall pay
Landlord monthly Rent in an amount equal to one hundred fifty percent (150%) of the
amount of monthly Rent payable for the last month of the Term and shall also be
responsible for the full amount of other costs and expenses due under this Lease. Any hold
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over of Tenant shall be subject to all other terms and conditions of this Lease, provided,
however that Tenant shall be deemed to be a Tenant from month-to-month and no hold
over shall entitle Tenant to an extension of the Term. Landlord’s acceptance of Rent under
this Section shall not be construed as a waiver by Landlord of its rights and remedies for
Tenant’s default of this Lease in holding over and failing to vacate and surrender the
Premises.

30. Requests of Landlord. Tenant shall, upon demand, reimburse Landlord for
all reasonable expenses, including, without limitation, attorneys’ fees, incurred by
Landlord in connection with all requests by Tenant for consents, approvals, or other
requests related to this Lease, including, without limitation, costs incurred by Landlord in
the review and approval of Tenant’s plans and specifications in connection with proposed
alterations to be made by Tenant to the Premises, requests by Tenant for Landlord to assign
its interest in the Lease, or the execution by Landlord of estoppel certificates requested by
Tenant.

31. Declaration of Use Restrictions. Tenant acknowledges that this Lease
technically violates the terms of (but not the intent of) the Declaration of Use Restrictions
dated December 28, 2016, and recorded on January 9, 2017 as document number 5297961
in the Dane County Register of Deeds Office (the “Declaration”), that it placed on the
Landlord’s Property. Tenant, its officers, directors, employees, affiliates, agents and
representatives hereby release and any all claims, rights, demands, and causes of actions
against Landlord, its officers, employees, agents and representatives relating to, arising out
of, or in connection with, the violation of the Declaration by this Lease. Tenant covenants
that it will neither commence nor cause to be commenced any lawsuit or proceeding against
the other based on any of the claims released in this Lease. Tenant shall indemnify and
hold Landlord harmless from any costs or expenses incurred as a result of any breach of
this covenant, including but not limited reasonable attorneys’ fees. Landlord agrees that
nothing contained in this Lease is intended to waive, release, or abrogate the effect of the
Declaration against any party other than Tenant.

32.  Cumulative Remedies. All rights and remedies provided under this Lease
shall be cumulative and the exercise of any one right or remedy shall not exclude the
simultaneous exercise of any or all other rights or remedies. The rights and remedies
permitted by this Lease shall be in addition to all other rights and remedies available at law
or in equity.

33. Governing Law. This Lease shall be governed by the laws of the State of
Wisconsin, with regard to choice of law principles, and shall be binding on the parties
hereto and their successors and permitted assigns.
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34. Relationship of the Parties. The parties have no power or authority to
assume or create any obligation or responsibility on behalf of each other. This Lease shall
not be construed to create or imply any partnership, agency, joint venture or employer-
employee relationship between the parties.

35. Headings. The section headings contained in this Lease are for reference
purposes only and shall not affect the meaning or interpretation of this Lease.

36.  Severability. If any term, provision, covenant or condition of this Lease is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder
of such term, provision, covenant or condition, and the remainder of the Lease shall remain
in full force and effect and shall in no way be affected, impaired or invalidated, unless
giving such effect would materially undermine the rights and benefits of either party to this
Lease, in which case such party can declare this Lease void.

37. Entire_Agreement. This Lease sets forth all the covenants, promises,
agreements, conditions and understandings between Landlord and Tenant concerning the
Premises and there are no covenants, promises, agreements, conditions or understandings,
either oral or written, between them other than are set forth herein.

38.  Amendment. Except as herein otherwise provided, no subsequent alteration,
amendment, change or addition to this Lease shall be binding on either party unless reduced
to writing and signed by both parties.

39.  Authority. Each individual executing this Lease on behalf of Landlord and
Tenant represents and warrants that he/she is duly authorized to execute and deliver this
Lease on behalf of Landlord or Tenant, as the case may be, in accordance with the
governing documents of Landlord or Tenant or a duly adopted resolution of Landlord’s or
Tenant’s Board of Directors, and that this Lease is binding upon Landlord and Tenant in
accordance with its terms.

40. Binding Effect. This Lease shall be binding upon and inure to the benefit of
the parties and their respective heirs, successors and permitted assigns.
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IN WITNESS WHEREOF, the parties have caused this Lease to be executed
personally or by a duly authorized representative effective as of the date first set forth
above.

CITY OF STOUGHTON,
a municipal corporation

By: Timothy Swadley
Title: Mayor

ATTEST:

By:
Holly Licht, City Clerk

MCFARLAND STATE BANK,
a Wisconsin banking corporation

By: Michael Moderski
Title: President

Sufficient funds are in the treasury to meeting the expense of this contract or provision has
been made to pay the liability that will accrue thereunder.

By: Jamin Fiedl, Director of Finance

Approved as to Form:

STAFFORD ROSENBAUM LLP
Attorneys for the City of Stoughton

By: Matthew P. Dregne
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EXHIBIT A

Legal Description of Landlord’s Property

Lot Five (5), Block Thirty-one (31), Original Plat of Stoughton, in the City of Stoughton,
Dane County, Wisconsin.

Lots Three (3) and Four (4), Block Thirty-one (31), Original Plat of Stoughton, in the City
of Stoughton, Dane County, Wisconsin.

Also Part Lot Two (2), Block Thirty-one (31), Original Plat of Stoughton, in the City of
Stoughton, Dane County, Wisconsin, more fully described as follows; beginning at the
Southwest corner of said lot Two (2); thence North 133.04 feet; thence South 89degrees4 1"
35" East 6.75 feet; thence South 01 degrees 03' 03" West 133.04 feet thence North 89
degtrees 46' 49" West 4.3] feet, to the point of beginning.
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EXHIBIT
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Exhibit C—Rent Schedule

Lease Year: Annual Rent: Monthly Installment:
1 $25,700.00 $2,141.66, except the first
monthly payment shall be
$2,141.74
2 Year 1 annual Rent plus CPI increase calculated in
accordance with Section 5

3 Year 2 annual Rent plus CPI increase calculated in
accordance with Section 5

4 Year 3 annual Rent plus CPI increase calculated in
accordance with Section 5

5 Year 4 annual Rent plus CPI increase calculated in
accordance with Section 5

6 Year 5 annual Rent plus CPI increase calculated in
accordance with Section 5

7 Year 6 annual Rent plus CPI increase calculated in
accordance with Section 5

8 Year 7 annual Rent plus CPI increase calculated in
accordance with Section 5

9 Year 8 annual Rent plus CPI increase calculated in
accordance with Section 5

10 Year 9 annual Rent plus CPI increase calculated in
accordance with Section 5

11 Year 10 annual Rent plus CPI increase calculated in
accordance with Section 5

12 Year 11 annual Rent plus CPI increase calculated in
accordance with Section 5

13 Year 12 annual Rent plus CPI increase calculated in
accordance with Section 5

14 Year 13 annual Rent plus CPI increase calculated in
accordance with Section 5

15 Year 14 annual Rent plus CPI increase calculated in
accordance with Section 5
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Exhibit D—Estimated Plans
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CITY OF STOUGHTON FINANCE COMMITTEE MINUTES
DECEMBER 11, 2018 @ 6:00 PM
COUNCIL CHAMBERS, 321 S FOURTH STREET, STOUGHTON, WI

Present:
Duranczyk, O’Connnor, Jenson, Johnson and Mayor Swadley

Absent and Excused
None

Others Present
Alder Boersma, Clerk Licht, Finance Director Friedl

Call to Order
Duranczyk called the meeting to order at 6:00 p.m.

Communications
Friedl said the auditors started preliminary audit work this week.

Reports: the following report was entered into the record.
e Contingency Report

OLD BUSINESS

NEW BUSINESS

Approval of the November 27, 2018 Finance Committee Minutes
Motion by Jenson, second by Johnson to approve the November 27, 2018 Finance Committee
minutes. Motion carried 5-0.

Discussion and possible action regarding recommended revisions to the Building
Maintenance Fund Policy.

Duranczyk said that the fund should be rounded up to $140,000 and increase the amount with
inflation. She added that the excess could be transferred to the general fund. Friedl said that
the City does not increase the rental amounts with inflation.

The committee agreed that they did not want a cap on the fund balance as of now. They added
that the policy and the funding levels should be reviewed yearly during the budgeting process.

The committee agreed that the McFarland State Bank Building should be added to the
maintenance fund.

The committee directed Director Friedl to make the changes to the policy and bring it back to
council during the first week of January.





Discussion and possible action regarding formally adopting the WisDOT’s procurement
and contract administration manual and vehicle disposition quidelines as they relate to
Stoughton Transit.

Motion by O’Connor, second by Duranczyk to recommend that council approve. Motion carried
5-0.

Discussion and possible action regarding recovery of unlawful tax recovery request.
The committee directed staff to have the attorney look at the request and provide feedback.

FUTURE AGENDA ITEMS

Debt Management Policy revisions

Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry
Funds

Adjournment:
Motion by O’Connor, second by Duranczyk to adjourn at 6:46 p.m. Motion carried 5-0.







POLICY FOR SCHEDULED BUILDING MAINTENANCE FUND

ADOPTED 3-27-2012X-X-2019
Purpose:

The purpose of this policy is to establish a key element of the financial stability of the City by
creating a funding mechanism for the scheduled maintenance of existing City Buildings,
Committing the funds to reserve, and by setting guidelines for the use of the reserve fund.

Funding Commitment:

The Building Maintenance Fund Reserve is not available for expenditure for any other purpose
than is laid out in this policy. By resolution of the Council and adoption of this policy, the
Building Maintenance Fund will be classified as “Committed Fund Balance” in the City’s
Financial Statements.

The City shall commit its revenue received from the rental of City properties to the Building
Maintenance Fund. The City currently receives rents from the Senior Center Annex, the Utilities
building and the EMS building. The 2012-fundingis-$138,826-00-and-is-to-be-used-as-the-base

annual figure for this fund_shall be $140,000. Future additional rent amounts or other revenue sources
will be considered by the Council to be used to stabilize the balance of this fund_during the annual
budget process. Rental revenues in excess of the $140,000 shall be earmarked to the City Buildings
Department (53200) to help fund annual maintenance and utilities costs.

GASB 54 Fund balance Definition:

Committed Fund Balance — amounts constrained so specific purposes by a government itself,
using its highest level of decision-making authority; to be reported as committed, amounts cannot
be used for any other purpose unless the government takes the highest-level action (Super
Majority vote of the Council) to remove or change the constraint.

Objective:

This fund has been created to provide a funding source to maintain the current inventory of City
owned buildings. New facilities, or remodeling projects above $5,000, are not funded through this
fund and are subject to the CIP process for approval. Scheduled maintenance items associated
with existing buildings are eligible expenses using this fund. Miscellaneous repair activities are
covered in the operating budget and are not intended to use this fund.

The Building Maintenance Fund is for use in the following buildings:

City Hall, Fire Department, Public Safety Building, Senior Center, Depot, Library, EMS, Youth
Center, Street Department Facility, Power House, Mandt Park Swimming Pond Facility, Band
Shell, Park Shelters, McFarland State Bank Building and Park Buildings (excluding Mandt Park
Buildings owned by the Fair Board). Playground equipment, tennis courts, park fencing, etc. is not
intended to use this fund.






Items to be included in Scheduled Building Maintenance Fund for all locations:

Items generally scheduled and considered necessary to maintain the shell and integrity of existing
buildings such as roofing, standard heating and cooling equipment, windows, doors, exterior
painting, insulation, tuck pointing, garage doors, electric service equipment, standard floor
coverings, standard lighting, and standard plumbing equipment.

Some locations offer a “tenant” type relationship. These locations are responsible for certain
items as outlined using sources other than this fund.

These areas include: areas rented such as CLC, Experience Works and Senior Center Annex space,
Library, Depot, Food Pantry, Youth Center, Opera House, and EMS. These areas are responsible
for items such as: interior build outs, floor coverings, painting, special HYAC improvements,
above standard lighting, shelving, furniture, and special electrical equipment. Lease agreements
may supersede this policy.

Things not intended to be funded using the Building Maintenance Fund:

e Routine maintenance and associated agreements are not funded through this fund such as
elevator service agreements, fire and smoke alarm agreements, snow removal expenses, lawn
care maintenance expenses, etc.

e Shelving, furniture, window coverings, etc.

e Miscellaneous day to day repairs.

Annual Review and Appropriation:

The CIP committee will review scheduled Building Maintenance Projects and Fund Balance
annually, starting in the month of June, and adjust the schedule as is necessary. The CIP
committee will recommend approval of projects to be funded in compliance with the Building
Maintenance Fund policy annually during the budget process.

Emergency Appropriations:

The City Planning Director shall be authorized to use funds from the Building Maintenance

reserve to fund emergency repairs or maintenance for those expenses that are covered in this

policy and are in compliance with the City’s Purchasing Policy for emergency expenses. All
emergency appropriations shall be communicated at the first Finance Committee meeting following
the emergency appropriation being made.







CITY OF STOUGHTON

FINANCE DEPARTMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6677 www.ci.stoughton.wi.us

Date: December 3, 2018
To: Finance Committee
From: Ryan Wiesen

Assistant Director of Finance/Treasurer
Subject:  Recovery of Unlawful Tax Request — Recommend Denial

The City of Stoughton received a request under WI. St. 74.35 Recovery of Unlawful Tax from Western
Equipment Finance (WEF) to refund property taxes of $2,124.77. WEF claims the property is exempt
property and that an error in their computer system caused the property to be filed as taxable property.

I have reviewed 74.35 and the claim. Please see the attached claim and the statute. Under 74.35(5)b the
claim had to be filed by January 31, 2018. Therefore, | recommend that the Finance Committee
recommend to the City Council to deny the claim for late filing reasons.



http://www.ci.stoughton.wi.us/




09/19/18

toughton City Hall
City Clerks Department
381 E Main St
Stoughton, W| 53589

Dear Stoughton City Clerk,

We are requesting a review of our 2017 business personal property tax classification under sec. 74.35,
Wis Stats, unlawful tax / property exempt from taxation. We believe the QubicaAmf Scoring System
‘reported on our 2017 return falls under exempt computers, sec 70.11 (39) Wis Stats., with the exception

of the console floor wiring kit (invoice enclosed).

The error occurred within our PTMS tax reporting software. The software allowed for the following
computer asset classifications, none of which pertain to scoring systems :

Owner Classes & Calcdlation D... &

Owner Classes assigned to

PCs and Equipment

ﬁCompany Owner Class
i e

6405
- 7600
901

931

www.westernequipmentfinance.com
Mailing Address: PO Box 640, Devils Lake, ND 58301
w E 503 Hwy 2 West, Devils Lake, ND 58301

701-662-4538 - 800-451-7087 « Fax: 701-662-7920

s
A Subsidiary of Western State Bank





The scoring system was misclassified on Schedule C as machinery and equipment. Bill number 2819303
(enclosed) was paid prior to the due date with check # 11620. We are requesting a $2,124.77 refund as

follows:

Net Original Cost 2,400.00
Conversion Factor 0.925
Indexed Net Value 2,220.00

Net Assessed Value Rate  0.02218398

Tax Due 49.25
Tax Paid 2,174.02
Refund Requested 2,124.77

We appreciate the opportunity to present these details for your review. If you have any questions or
concerns, please feel free to contact me at (701) 665-1845 or email me at
andrea.breidenbach@westernequipmentfinance.com.

Sincerely,

U dne e B clivdsacd

Andrea Breidenbach,
Staff Accountant

Enclosures






Updated 2015—-16 Wis. Stats. Published and certified under s. 35.18. December 1, 2018.

7 Updated 15-16 Wis. Stats.

(1m) MARCH SETTLEMENT BETWEEN COUNTIES AND THE STATE.
On or before March 15, the county treasurer shall send to the sec-
retary of administration the state’s proportionate shares of taxes
under sub. (1) (i) and (j).

(2) SUBSEQUENT SETTLEMENTS. On or before the 15th day of
each month following the month in which an installment payment
of real property taxes is required by the ordinance, the taxation
district treasurer shall do all of the following:

(a) Pay to the proper treasurer all collections of delinquent spe-
cial assessments, special charges and special taxes not previously
settled for, as directed by sub. (1) (a) to (h).

(b) Pay to each taxing jurisdiction within the district its pro-
portionate share of real property taxes collected, except that the
taxation district treasurer shall pay the state’s proportionate share
to the county, and the county treasurer shall settle for that share
under s. 74.29. As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incre-
mental district within the taxation district and each environmental
remediation tax incremental district created by the taxation dis-
trict its proportionate share of real property taxes. The taxation
district treasurer shall also distribute to the county the proportion-
ate share of real property taxes for each environmental remedia-
tion tax incremental district created by the county.

(c) Pay to each taxing jurisdiction within the district its propor-
tionate share of taxes on improvements on leased land, except that
the treasurer shall pay the state’s proportionate share to the county.
As part of that distribution, the taxation district treasurer shall
allocate to each tax incremental district within the taxation district
its proportionate share of taxes on improvements on leased land.

(3) APPROVAL OF PAYMENT NOT REQUIRED. The taxation district
treasurer shall make payments required under subs. (1) and (2)
whether or not the governing body of the taxation district has
approved those payments. Following a payment required under
subs. (1) and (2), the taxation district treasurer shall prepare and
transmit a voucher for that payment to the governing body of the
taxation district.

History: 1987 a. 378; 1991 a. 39; 1995 a. 408; 2001 a. 16; 2003 a. 33, 228; 2005
a.241,418; 2007 a. 97; 2009 a. 171; 2013 a. 54, 81; 2013 a. 151 5. 28; 2015 a. 191,
216, 358.

74.31 Failure to settle timely. If the taxation district trea-
surer or county treasurer does not settle as required under ss. 74.23
to 74.30:

(1) INTEREST CHARGE. The taxation district or county which
has not settled shall pay 12 percent annual interest on the amount
not timely paid to the taxing jurisdiction, including this state, to
which money is due, calculated from the date settlement was
required.

(2) PENALTY. The taxing jurisdiction, including this state, to
which money is due may demand, in writing, payment from the
taxation district or county which has not settled. If, within 3 days
after receipt of a written demand, settlement is not made, the taxa-
tion district or county shall pay the taxing jurisdiction, including
this state, making the demand a 5 percent penalty on the amount
remaining unpaid.

History: 1987 a. 387; 1991 a. 39.

74.315 Omitted property. (1) SumissioN. No later than
October 1 of each year, the taxation district clerk shall submit to
the department of revenue, on a form prescribed by the depart-
ment, a listing of all the omitted taxes under s. 70.44 to be included
on the taxation district’s next tax roll, if the total of all such taxes
exceeds $5,000.

(2) EQUALIZED VALUATION. After receiving the form under
sub. (1), but no later than November 15, the department of revenue
shall determine the amount of any change in the taxation district’s
equalized valuation that results from considering the valuation
represented by the taxes described under sub. (1). The depart-
ment’s determination under this subsection is subject to review
only under s. 227.53.

PROPERTY TAX COLLECTION 74.35

(3) NOTICE AND DISTRIBUTION. If the department of revenue
determines under sub. (2) that the taxation district’s equalized val-
uation changed as a result of considering the valuation represented
by the taxes described under sub. (1), the department shall notify
the taxation district and the taxation district shall distribute the
resulting collections under ss. 74.23 (1) (a) 5., 74.25 (1) (a) 4m.,
and 74.30 (1) (dm).

History: 2009 a. 171.

SUBCHAPTER V
ADJUSTMENT

74.33 Sharing and charging back of taxes due to pal-
pable errors. (1) GROUNDs. After the tax roll has been deliv-
ered to the treasurer of the taxation district under s. 74.03, the gov-
erning body of the taxation district may refund or rescind in whole
or in part any general property tax shown in the tax roll, including
agreed—upon interest, if:

(a) A clerical error has been made in the description of the
property or in the computation of the tax.

(b) The assessment included real property improvements
which did not exist on the date under s. 70.10 for making the
assessment.

(c) The property is exempt by law from taxation, except as pro-
vided under sub. (2).

(d) The property is not located in the taxation district for which
the tax roll was prepared.

(e) A double assessment has been made.
(f) An arithmetic, transpositional or similar error has occurred.

(2) ExcEepTioNs. The governing body of a taxation district
may not refund or rescind any tax under this section if the alleged
error may be appealed under s. 70.995 (8) (c) or if the alleged error
is solely that the assessor placed a valuation on the property that
is excessive.

(3) CHARGING BACK AND SHARING TAXES. If an error under sub.
(1) has been discovered, the governing body of the taxation dis-
trict shall proceed under s. 74.41.

History: 1987 a. 378; 1991 a. 39; 1993 a. 307; 1995 a. 408.

A potential error in classifying a mobile home as real, not personal, property was
not a clerical error under sub. (1) (a), nor could it be considered to be the inclusion
of a real property improvement that did not exist under sub. (1) (b), as the property
did exist. Ahrens v. Town of Fulton, 2000 WI App 268, 240 Wis. 2d 124,621 N.W.2d
643, 99-2466.

Affirmed on other grounds. 2002 WI 29,251 Wis.2d 135, 641 N.W.2d 423, 99-2466.

74.35 Recovery of unlawful taxes. (1) DerINITIONS. In
this section “unlawful tax” means a general property tax with
respect to which one or more errors specified in s. 74.33 (1) (a) to
(f) were made. “Unlawful tax” does not include a tax in respect
to which the alleged defect is solely that the assessor placed a valu-
ation on the property that is excessive.

(2) CLAIM AGAINST TAXATION DISTRICT. (a) A person
aggrieved by the levy and collection of an unlawful tax assessed
against his or her property may file a claim to recover the unlawful
tax against the taxation district which collected the tax.

(b) A claim filed under this section shall meet all of the follow-
ing conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the claim,
including the basis for the claim as specified in s. 74.33 (1) (a) to
(e).

3. State as accurately as possible the amount of the claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district in the manner
prescribed in s. 801.11 (4).

(2m) EXCLUSIVE PROCEDURE. A claim that property is exempt,
other than a claim that property is exempt under s. 70.11 (21) or
(27), may be made only in an action under this section. Such a

2015-16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board
Orders filed before and in effect on December 1, 2018. Published and certified under s. 35.18. Changes effective after December
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74.35 PROPERTY TAX COLLECTION

claim may not be made by means of an action under s. 74.33 or an
action for a declaratory judgment under s. 806.04.

(3) AcTION ON cLAIM. (a) In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.

(b) The taxation district shall notify the claimant by certified
or registered mail whether the claim is allowed or disallowed
within 90 days after the claim is filed.

(c) If the governing body of the taxation district determines
that an unlawful tax has been paid and that the claim for recovery
of the unlawful tax has complied with all legal requirements, the
governing body shall allow the claim. The taxation district trea-
surer shall pay the claim not later than 90 days after the claim is
allowed.

(d) If the taxation district disallows the claim, the claimant may
commence an action in circuit court to recover the amount of the
claim not allowed. The action shall be commenced within 90 days
after the claimant receives notice by certified or registered mail
that the claim is disallowed.

(4) INTEREST. The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest computed
from the date of filing the claim against the taxation district, at the
rate of 0.8 percent per month.

(5) LIMITATIONS ON BRINGING CLAIMS. (a) Except as provided
under par. (b), a claim under this section shall be filed by January
31 of the year in which the tax is payable.

(b) A claim under this section for recovery of taxes paid to the
wrong taxation district shall be filed within 2 years after the last
date specified for timely payment of the tax under s. 74.11, 74.12
or 74.87.

(c) No claim may be filed or maintained under this section
unless the tax for which the claim is filed, or any authorized
installment payment of the tax, is timely paid under s. 74.11,74.12
or 74.87.

(d) No claim may be made under this section based on the con-
tention that the tax was unlawful because the property is exempt
from taxation under s. 70.11 (21) or (27).

(6) COMPENSATION FOR TAXATION DISTRICT. If taxes are
refunded under sub. (3), the governing body of the taxation district
may proceed under s. 74.41.

History: 1987 a. 378; 1989 a. 104; 1991 a. 39; 1997 a. 237; 2007 a. 19.

This section only authorizes courts to determine whether a taxpayer is exempt from
taxes already paid, not taxes that might be assessed in the future. Tax exempt status,
once granted, is not automatic. It is subject to continuing review, a notion inconsistent
with a declaration that property is exempt from future property taxes. Northwest Wis-
consin Community Services Agency, Inc. v. City of Montreal, 2010 WI App 119,328
Wis. 2d 760, 789 N.W.2d 392, 09-2568.

74.37 Claim on excessive assessment. (1) DEFINITION.
In this section, a “claim for an excessive assessment’ or an “action
for an excessive assessment” means a claim or action, respec-
tively, by an aggrieved person to recover that amount of general
property tax imposed because the assessment of property was
excessive.

(2) CLamM. (a) A claim for an excessive assessment may be
filed against the taxation district, or the county that has a county
assessor system, which collected the tax.

(b) A claim filed under this section shall meet all of the follow-
ing conditions:

1. Be in writing.

2. State the alleged circumstances giving rise to the claim.

3. State as accurately as possible the amount of the claim.

4. Be signed by the claimant or his or her agent.

5. Be served on the clerk of the taxation district, or the clerk
of the county that has a county assessor system, in the manner pre-
scribed in s. 801.11 (4) by January 31 of the year in which the tax
based upon the contested assessment is payable.

Updated 15-16 Wis. Stats. 8

(3) AcTtioN oN cLAIM. (a) In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.

(b) The taxation district or county that has a county assessor
system shall notify the claimant by certified or registered mail
whether the claim is allowed or disallowed within 90 days after the
claim is filed.

(c) If the governing body of the taxation district or county that
has a county assessor system determines that a tax has been paid
which was based on an excessive assessment, and that the claim
for an excessive assessment has complied with all legal require-
ments, the governing body shall allow the claim. The taxation dis-
trict or county treasurer shall pay the claim not later than 90 days
after the claim is allowed.

(d) If the taxation district or county disallows the claim, the
claimant may commence an action in circuit court to recover the
amount of the claim not allowed. The action shall be commenced
within 90 days after the claimant receives notice by registered or
certified mail that the claim is disallowed.

(4) ConpITIONS. (a) No claim or action for an excessive
assessment may be brought under this section unless the proce-
dures for objecting to assessments under s. 70.47, except under s.
70.47 (13), have been complied with. This paragraph does not
apply if notice under s. 70.365 was not given.

(b) No claim or action for an excessive assessment may be
brought or maintained under this section unless the tax for which
the claim is filed, or any authorized installment of the tax, is timely
paid under s. 74.11 or 74.12.

(c) No claim or action for an excessive assessment may be
brought or maintained under this section if the assessment of the
property for the same year is contested under s. 70.47 (13) or
70.85. No assessment may be contested under s. 70.47 (13) or
70.85 if a claim is brought and maintained under this section based
on the same assessment.

(5) INTEREST. The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest at the aver-
age annual discount rate determined by the last auction of
6—month U.S. treasury bills before the objection per day for the
period of time between the time when the tax was due and the date
that the claim was paid.

(7) CoMPENSATION. If taxes are refunded under sub. (3), the
governing body of the taxation district or county that has a county
assessor system may proceed under s. 74.41.

History: 1987 a. 378; 1989 a. 104; 1993 a. 292; 1995 a. 408; 2007 a. 86; 2017 a.
207 s. 5;2017 a. 358.

Sections 70.47 (13), 70.85, and 74.37 provide the exclusive method to challenge
a municipality’s bases for assessment of individual parcels. All require appeal to the
board of review prior to court action. There is no alternative procedure to challenge
an assessment’s compliance with the uniformity clause. Hermann v. Town of Dela-
van, 215 Wis. 2d 370, 572 N.W.2d 855 (1998), 96-0171.

Claimants who never received notice of a changed assessment under s. 70.365
were exempt from the obligation to proceed before the board of review. However,
they were required to meet the January 31 filing date in sub. (2), regardless of the fact
that they never received the notice. Reese v. City of Pewaukee, 2002 WI App 67,252
Wis. 2d 361, 642 N.W.2d 596, 01-0850.

While certiorari review of an assessment is limited to the review of the board of
assessment’s record, sub. (3) (d) allows the court to proceed without regard to any
determination made at an earlier proceeding. The assessor’s assessment is presumed
correct only if the challenging party does not present significant contrary evidence.
The court may hear new evidence and can enter a judgment if it is in the best interest
of the parties. Bloomer Housing Limited Partnership v. City of Bloomer, 2002 WI
App 252, 257 Wis. 2d 883, 653 N.W.2d 309, 01-3495.

After Nankin, the state—wide application of this section must prevail over any stat-
utes that would defeat its implementation. Special rules help harmonize provisions
that were once fully compatible with this section but, as a result of Nankin, conflict
with this section. U.S. Bank National Association v. City of Milwaukee, 2003 WI
App 220, 267 Wis. 2d 718, 672 N.W.2d 722, 03-0724.

‘When a taxpayer brings an action to recover excessive taxes under this section, the
least favorable outcome for the taxpayer, and the best possible outcome for the taxa-
tion authority, is for the court to conclude there were no excessive taxes. The court
cannot impose a greater tax burden than the one the taxation authority already agreed
to when it accepted the taxpayer’s payment. Although the court need not defer to the
board of review’s determination, and there is a statutory presumption that the asses-
sor’s determination is correct, when the board of review reduces the original assess-
ment the court cannot reinstate the assessor’s original assessment. Trailwood Ven-
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City of Stoughton, 381 E Main Street, Stoughton W1 53589

RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the proper city officials to amend the 2019-2023 City of Stoughton CIP Budget
moving the purchase of a $250,000 high efficiency street sweeper from 2021 to 2020 to remain eligible for
$54,464 in grant funding.

Committee Action: Finance Committee recommends approval X to X
Fiscal Impact: N/A
File Number: R-XXX-2019 Date Introduced:  January 8, 2019

RESOLUTION AMENDING THE 2019-2023 CIP BUDGET

WHEREAS, the Finance Committee recommended the approval of the proposed 2019-2023
City of Stoughton CIP Budget amendment to the Common Council on January 8, 2019; and

WHEREAS, an amendment was made to move the purchase of a $250,000 high efficiency street
sweeper from 2021 to 2020 to remain eligible for $54,464 in grant funding,

NOW, THEREFORE, BE IT RESOLVED, the Common Council of the City of Stoughton,

Dane County, Wisconsin does approve the proposed 2019-2023 CIP Budget amendment as
presented.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote







State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES

101 8. Webster Street
Box 7921
Madison W| 63707-7921

December 12, 2018

Scott Walker, Governor
Danle! L. Meyer, Secretary
Telephone 608-266-2621 WISCONSIN

Toll Fres 1-888-936-7463 | pnepr o NATURAL RESOURGE
TTY Access via relay - 711 PT. OF RATURAL RESOURCES

»REQUIRES IMMEDIATE ACTION <
Urban Nonpeint Source & Stormwater Mgt
. Grant# USC13281Y19A

Grant Amount: $54,464,00

‘R.odney Scheel, Director of Planning & Develop

City of Stoughton
381 E Main St
Stoughton, WI 53589-1724

Dear Mr. Scheel:

Congratulations! On behalf of the Governor, we are pleased to forward to you a grant agreement for financial assistance for
the following project: High Efficiency Street Sweeper.

This grant, and any reimbursements made under it, is governed by very specific statute and administrative code provisions,
Accordingly, please read the grant documents thoroughly, paying particular attention to the Scope and Conditions sections
for eligibility, grantee requirements and reimbursement provisions. There are also a number of activities where you must
obtain prior departmental review and authorization before proceeding; please see Conditions section of your grant

agreement.

You are obligated to submit a Final Report with your final reimbursement request for the projects completéd under this grant;
before and after photographs are a required component.

To accept this grant, please review the agreement and transmit a copy signed by the authorized government official, along
with the completed Grantee Contact Page, as well as evidence that your community has committed the necessary funding for
the local sharg, to the Bureau of Community Financial Assistance using one of the return methods below,

Via E-mail;

Via US Postal Service!

DNRCFANONPOINTGRANTS@wisconsin,goy | Nonpoint Source Program Grant Manager

Bureau of Community Financial Assistance
Wisconsin DNR

P. 0. Box 7921

Madison, W1 53707-7921

Please review this grant thoroughly and if you have any questions, contact your Regional Nonpoint Source Coordinator Dale
Gasser at (608) 275-3473. ‘Thank you for your continued cooperation with Wisconsin’s Runoff Management Program.

Sincercly,

ry Rose Teves, Ditector

/ﬁf\ Bureau of Community Financial Assistance

Enclosure(s)
C (e-copy): Dale Gasser, Regional Nonpoint Source Coordinator, DNR South Central Region
Jessica Wagner, Nonpoint Source Program Grant Manager, CF/2
dnr.wi.gov ' gl FriviED
wisconsin.gov Naturally WISCONSIN @%@%"W






USCI3281Y19A

PROJECT CONTACT PAGE

INSTRUCTIONS: In the spaces below, insert contact information for the person most directly involved
with this particular project. The Department will contact the persen named for all matters related to this

project.

Grant No. _ USC13281Y19A
Governmental Unit City of Stoughton
Project Contact Name [{" o e y Sehe .
Project Contact Title Do s T <Z Plawwine £ Dovel e /Z '
Project Contact Mailing Address XL Ma §;§W o f '
Slewaghfew  WIT S53589
Project Contact Phone Number f" i Extensiomn:
(divect); (%) %93.-¢(/9 Extension:
Preject Contact E-Mail i ; i : )
Address: R ke el o S r(?-i:g?i fen, e, w S

Address to which reimbursement checks should be sent if different than contact information above;

Name

Title

Mailing Address

Phone Number (direct): ( ) Extension:

E-Mail Address:

If information provided on this page -- or any information in Part 1 of this grant agreement -- should
change during the Grant Period, please provide that information to DNR Nonpoeint Source Program Grant

Manager and the DNR Regional Nonpoint Source Coordinator,

Please complete this Contact Page and transmit with the signed grant agreement using one of the return
methods helow (E-mail is preferred),

Via E-mail: Via US Postal Service:
DNRCFANONPOINTGRANTS@wisconsin.gov Nonpoint Source Program Grant Manager
Bureau of Community Financial Assistance
Wisconsin DNR
P. 0. Box 7921
Madison, WI 53707-7921

Thank you very much.

Staff of DNR Nonpoint Source Grant Program

Page2 of 2






WISCONSIN URBAN NOMPOINT SOURCE WATER POLLUTION ABATEMENT
& STORMWATER MANAGEMENT GRANT PROGRAM

State of Wisconsin
bepartment of Nalural Resources
Buraau of Community Financlal Assistance
Post Offtce Box 7921 -- CF/f2
Madison, Wisconsln 53707-7921

-- CONSTRUCTION GRANT AGREEMENT -
Form 8700-327 {rev.30Nov2018)

Notice: By signing this agreement, the grantee Indicates concurrence with the conditions of this agreement, authorized under chs. 281 and 283,
Wis. Stats., and chs. NR 151, 154, 156 and 216, Wis. Adm, Code. This agreement must be signed and refumed to the address above within 30 days
so that funds will be reserved for this project, Failure lo refurn a signed agreement will result in dental of grant funds, Personally idenfifiable
information collected.will be Used for program administration and may he made avallable o requesters as required under Wisconsin's Opeh Records
Law [ss. 19.31 - 19,39, Wis, Stats.}.

PART 1. GRANT ADMINISTRATION INFORMATION

Grant Number Grant Award Date

USC-USC13281Y10A January 1, 2018

Grantee {Unit of Government) Total Grant Amount
Clly of Sloughton $54,464

Grant Perlod

Project Name .
From January 1, 2019 Through December 31, 2020

High Efficiency Strest Sweaper

- Authorized Government Official

Rodney Scheal, Director of Planning & Development

Grantee Contact ‘
Rodney Scheel, Director of Planning & Development

Government Official Address
381 E Main St

Contact's E-mall Address
RISCHEEL@CI.STOUGHTON.WLUS

City, ZIP Cods, County

Contact's Telephone Numbet

(608) 873-6618 Fax No. (608) 873-5519
DNR Reglon
South Gentral Region

Stoughton, 53589-1724, Dane County
Name of Department Reglonal Nenpoint Saurce Coordinator, Phone Number and Email Address
Dale Gasser, (608} 275-3473, Dale.Gasser@Wisconsin.gov

PART 2. ELIGIBLE COST-SHARE BUDGET DATA
Note: Line items cannot be exceeded without grant agresment amendment.

Budget Line ltem Dascription State Cost-Share Amount Cost-share Parcentage
1. CONSTRUCTION $54,464.00 46%
2. ENGINEERING
3. PROPERTY ACQUISITION

Total Maximur Grant Amount $54,464.00

FART 3, PURPOSE AND SCOPE

This grant provides cost-share funding and authorlzes reimbursement by the DEPARTMENT for the abova narmed project as described In the grant
application submitted for the grant period In Part 1 above, Reimbursements may be made for efigible work performed and expenses incurred for the
following Best Management Praclices consistent with the project budget idenfified in Part 2 above. .

[{U2} Streot Sweoplng }

The grantee will implement practices to address urban nenpalnt sources of pollution through the Installation of Best Management Practices (BMPsj).
Spacifically, the grantee will purchase and put Into use a High-Efficiency Streel Sweeper.,

PART 4. CONDITIONS

A, General Conditions:

' A1.The Wisconsin Department of Natural Resources (DEPARTMENT) and the GRANTEE identified in Part 1 above
mutually agree to perform this agreement in accordance with the Urban Nonpoint Source Water Pollution Abatement
and Storm Water Management Grant Program and ss. 281.66 and 283, Wis, Stats., and chs. NR 151, 154, 155, and
218, Wis, Adm. Code, and with the project proposal, application, terms, promises, conditions, plans, specifications,
estimates, procedures, maps and also any assurances altached and made a part of this agreement.
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A.2.This agreement, together with any referenced parts and attachments, shall constitute the entire agreement and
previous communications or covenants pertaining to this agreement are superseded. Any revisions to this agreement
must be made by wrltten amendment, signed by both parties, prior to the termination date of this agreement, whether
for changss in scops, grant period, or cost. Requests to extend the grant period must be made 45 days or more

_ before the end of the grant period in Part 1.

A.3.Failure by the GRANTEE to comply with the terms of this agreement shall hot cause the suspension of all obligations
of the State if, in the judgment of the Secretary of the DEPARTMENT, such faifure was due to no fault of the
GRANTEE. In such case, any amount required to settle af minimum costs any irrevocable obligations properly
incurred shall be eligible for reimbursement under this agreement, at the DEPARTMENT's discretion.

A.4.Eligibility for cost-sharing relmbursement is governed by the provisions of 5. NR 154.04 and ch, NR 155, Wis. Adm.
Code. Cost-share rates and applicability may be further limited by departmental contract approvali(s), which may
restrict the cost-share amount due to the eligibility requirements of the statute and codes.

A.5.The amount listed in Part 2 above is the maximum amount the DEPARTMENT may reimburse under this agreement,

A.6.Neither the GRANTEE nor any landowner may adopt any land use or practice that reduces the effectiveness or
defeats the purposes of any BMP installed under this agreement,

A.7.The GRANTEE:

1. Agrees to comply with all applicable Federal, Wisconsin, and local laws In fulfilling the terms of this agreement.
In particular, GRANTEE agrees to comply with all applicable local and state contract and bidding requirements,
GRANTEE should consult its legal counsel with questions concerning contracts and bidding. For assistance,
GRANTEE may consult Procurement Guide for Local Governments Recelving DNR Grants.

2. Agrees to obtain all necessary and appropriate permits prior to commencement of construction.

3. Shall ensure that DEPARTMENT representatives have access to land on which grant-funded activities are heing
planned or Installed, before, during and after BMP installation,

4. Promisss, in consideration of the promises made by the DEPARTMENT, fo execute the project described in
accordance with this agreement.

5, May decline the offer of financial assistaﬁce provided through this agreement, in writing, at any time prior to the
-start of the project and before expending any funds. After the project has been started or funds expended this
agreement may be rescinded, modified, or amended only by mutual agreement in writing.

6. Agrees-that its employees or agents are not employees or agents of the DEPARTMENT for any purpose,
including Worker's Compensation.

7. Agrees, to save, keep harmless, defend and indemnify the DEPARTMENT and zall its officers, employees and
agents, against any and all liability claims, costs of whatever kind and nature, for injury to or death of any person
of persons, and for loss or damage to any propetty (state or other) occurring in connection with or in any way
incident to or arising out of the ocoupancy, use, service, operation or performance of work in connection with this
agreement or omissions of GRANTEE's employess, agents or representatwes

8. Agrees to reimburse the DEPARTMENT of any and all funds the DEPARTMENT deems appropriate In the event
the GRANTEE fails to comply with the conditions of this agreement or project proposal as described, or fails to
provide public benefits as indicated in the project application, proposal description or this agreement. In addltton
should the GRANTEE fail to comply with the conditions of this agreement, fail to progress due to non-
appropriation of funds, or fall fo progress with or complete the project to the satisfaction of the DEPARTMENT, all
obligations of the DEPARTMENT under this agreement may be terminated, including further project cost
payment. .
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9.

10.

1.

12,

13.

14.

5.

18,

17.

18.

19

20.

Agrees, in connection with the performance of work under this agreement, not to discriminate against any
employee or applicant for employment because of age, race, religion, color, disability, handicap, sex, physical
condition, developmental disability as defined in s. 51.01(5), Wis. Stats., sexual orientation or nationa origin, This
provision shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Except with respect to sexual orlentation, the GRANTEE further
agrees to take affirmative action to ensure equal employment opportunities, as required by law. The GRANTEE
agrees to post in conspicuous places available; for employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions of the nondiscrimination clause.

Agrees that accounting for project funds shall conform to generally accepted accounting principles and practices,
and that GRANTEE shall maintain a financial management system in compliance with s, NR 155.29, Wis. Adm.
Code, and separate from all other GRANTEE activities, for this agreement. ' :

Agrees that all consultant and construction contracts must be approved by the DEPARTMENT in order to
determine reimbursement eligibility and conformity with practice technical standards and storm water permitting
regquirements,

Agrees that project design must be approved by the DEPARTMENT hefore construction begins.

Shaill comply with the cost containment and procurement procedures in the applicable administrative codes
governing this agreement. ‘

Agrees to obtain prior DEPARTMENT approval before entering into a cost-share agreement with landowners and
land operators If the best management practice will be constructed on land not owned by the GRANTEE. The
cost-share rate offered to the landowner may not exceed the cost-share percentage specified in Part 2 of this
agreement. Such agreements and any agreement amendments shali be recorded with the County Register of
Deeds and promptly submitted to the DEPARTMENT's Regional Nonpoint Source Coordinator listed in Part 1
above.

Agrees not to reimburse landowner or land operators under this agreement if landowner or land operator is
delinguent in-child support or child maintenance payments per 5.49.854 (2) (b), Wis. Stats. Prior to entering into a
cost-share agreement with a landowner or fand operator, the GRANTEE shall verify the status of the cost-share
recipient by viewing the Department of Workforce Development website hitps:/iendocket. wisconsin.govl,

Agrees to retain and make available to the DEPARTMENT for Inspection all fiseal records, including invoices and
canceled checks, that support all project costs claimed by the GRANTEE, for three years from the date of final
payment by the DEPARTMENT or three years after the end of the Grant period, whichever is later, o for a longer
period if required by the DEPARTMENT for audit purposes. o '

Agrees to comply with annual Single Audit requirement, at its own expense, if combined total state and federal
grant awards received by the GRANTEE from all sources is $750,000 or more during the calendar year. Annual
Single Audit requirements are specified in 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles,
& Audit Requirements for Federal Awards (referred to as Uniform Guidance) and the Wisconsin State Single Audit
Guidelines found at: hitp://www.doa.state.wi.us/Divisions/budget-and-finance/financial-reportina/state-controllers:
office/state-single-audlt-guidelines issued by the Wisconsin Department of Administration (DOA), State
Controller’s Office, . '

Agrees to request reimbursement of grant-eligible activities only, as listed in Part‘3, for expenses incurred during
the grant period specified in Part 1.

Agrees to complete and submit project progress reports to the DEPARTMENT Regional Nenpoint Source
Coordinator, identified in Part 1 of this agreement, with each request for partial grant reimbursement.

Agrees, within 60 days of the grant expiration date, to complete and submit a Final Report Form 3400-1 89U and
final request for grant reimbursement to the DEPARTMENT's Regional Nonpoint Source Coordinator for review
and approval. = - oo
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21. Should conslider following methods for controlling, transporting and disposing of aquatic invasive plants and
animals and water in which they may be contained, as described in the DEPARTMENT's Manual Code 9183.1
Boaf, Gear, and Equipment Decontaminatfon and Disinfection and available on the DEPARTMENT's website at!

http://dnr.wi.govitopic/invasives/disinfection. html.
A.8.The DEPARTMENT:

1. Promises, in cons;deration of the covenanis and agreements made by the GRANTEE, to obligate for the ‘
GRANTEE the amount identified in Part 2 above and to tender to the GRANTEE that portion of the obligation that
is required to pay the DEPARTMENT's share of the costs based an the cost-share percentage listed In Part 2
ahove for eligible project work performed and expenses incurred during the grant period noted in Part 1 above.

2. Agrees that the GRANTEE shall have sole control of the method, hours worked, and time and manner of any
performance under this agreement other than as specifically provided In this document. The DEPARTMENT
reserves the right only to inspect the job site or premises for the sole purpose of ensuring that the project Is
progressing or has heen completed in compliance with the agreement. The DEPARTMENT takes no
responsibility of supervislon or direction of the performance of the agreement to be performed by the GRANTEE
or the GRANTEE's employees or agents. The DEPARTMENT further agrees that it will exercise no control over
the selection and dismissal of the GRANTEE’s employees or agents,

3. Shall not reimburse GRANTEE for engineering design costs until installations of associated BMPs have been
completed and certified by the GRANTEE as Installed in accordance with the grant program standards and
specifications of ch. 154, Wis. Admin. Code.

4. Shali not issue final reimbursement to the GRANTEE unless GRANTEE has submitted the Final Report and the
Final Report has been approved by the DEFARTMENT Regional Nonpoint Source Coordinator,

B. Special Conditions

B.1.Environmental Protection, The GRANTEE is respensible for following all federal and state regulations for detecting
and managing contaminated soils or solid waste encountered during installation of the best management practices
funded under this grant. If such materials are encountered, the grantee shall immediately contact the DNR Regional
Nonpoint Sourca Coordinator. The DEPARTMENT may terminate this grant if it determines that installation and
operation of the BMP may facilitate movement of hazardous substances to waters of the state.

B.2.Natural Heritage Concerns. If historicallcultural artifacts are unearthed or environmental hazards are discovered
during any earth disturbance under this agreement activity, GRANTEE must immediately stop construction activities
and notify the DEPARTMENT's Regional Nonpoint Source Coardinator to determine the appropriate response.

B.3.Enforcement. As stipulated in the application for this project noted in Part 1 above, the GRANTEE is responsible for
enforcing all local ordinance obligations for construction erosion and post-constructicn runoff and implementing the
storm water iocal program indicated under the Multipfier section of the application,

B.4.Land Acquisition, This grant authorizes cost-sharing reimhursement, not to exceed the amount in the Land
Acquisition budget line and the cost-share percentage set forth in Part 2 above, on the actual eligible purchase price
of land required for construction of the best management practice. Value of land for grant purposes is determined by
appraisal. Appralsals must be approved by the DEPARTMENT prior fo any acquisition, and maximum eligible costs
are limited to the amount authorized by the DEPARTMENT's appraisal approval letter. See s. NR 155.25, Wis. Adm.
Code, for grant-specific land acquisition requirements and "Land Acquisition Guidelines for Local Govemments for
uniform land acquisition requirements for all DEPARTMENT grant programs. '

PART &§. INELIGIBLE COSTS

1. Costs incurred, or work performed, either prior to or after the grant period {page 1, Part 1), unless specifically
authorized in the grant Purpose and Scope (Part 3),
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2. Costs which are inconsistent with the grant application or this grant agreement,
3. Cosls related to operation and maintenance of BMPs,

4, Costs specified In s. NR. 156.15(2), Wis. Adm. Code.

FOR THE GRANTEE FOR THE STATE OF WISCONSIN

By: By:
Authorized Government Official - Marﬁ" Rose Teves, Directot/

!,«u,;. ' Bureau of Community Fihancial Assistance

I 5. fvr
Title M
| - (2, 290

Date Signed ' Date Signed

T:‘ P Sl / S

(Printed Name, If Differen{ Than Authorized Government Official on P.1)

When returning the signed grant, you must also include evidence of your community’s local share of the grant
project costs - such as a copy showing Its incluslon in the munlecipal budget, or other evidence that the
community has, in fact, committed the necessary funding fo complete the project, Alternatively, you may
cettify that commitment below,

Certification provided as an alternative to evidence of local share:

I, the undersigned, hereby certify and attest that the GRANTEE has incorporated the “local share” of funding for the
project covered by this grant within the municipal budget or has otherwise made provisions to provide the local share.

Lopoor. Fel 0. 73- 2008

/ﬁt’horized Government Official Resolution Number Authorizing Expenditure
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City of Stoughton, 381 E Main Street, Stoughton WI 53589

RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the Director of Planning & Development (o prepare and submit a Wisconsin
Department of Natural Resources (DNR) Grant for Runoff Management.

(High-Efficiency Street Sweeper)
Committee Action:  Finance Committee approved 5-0 on March 27, 2018

Fiscal hnpact: Stormwater Utility Expense for 2019/2020

File Number; R.73-2018 Date Introduced; April 10,2018

WHEREAS, The City of Stoughton is interested in acquiring a Grant from the Wisconsin Department
of Natural Resources for the purpose of implementing measures to control agricultural or urban
stormwater runoff pollution sowrces (as described in the application and pursuant to ss. 281.65 or
281.60, Wis. Stats., and chs. NR 131, 153 and 155); and

WHERFEAS, the City's Capital Improvement Plan ineludes replacement of a high-efficiency Street
Sweeper,

WHEREAS, a cost-sharing grant is required to carry out the project (purchase); and

WHEREAS, the grant requires the applicant to designate an authorized position to submit and process
required materials; and

WHEREAS, a cost-sharing grant is beneficial to fund this project:

THEREFORE, BE IT RESOLVED, that the City of Stoughton hereby authorizes the Director of
Planning and Development to act on behalf of the City of Stoughton to:

Submit and sign an application to the State of Wisconsin Department of Natural Resources for any
financial aid that may be available;
Sign a grant agreement between the local government (applicant) and the Department of Nataral
. Resources; .
Sign and submit reimbursement claims along with necessary supporting documentation;
Sign and submit interim and final reports and other documentation as required by the grant
agreement; and ' |
Sign and submit an Enviroumental Hazards Assessment Form, if required; and
Take necessary action to undertake, direct and complete the approved project.






BE IT FURTHER RESOLVED that the City of Stoughton shall comply with all state and federal laws,
regulations and permit requirenents pertaining to implementation of (his project and to fulfillment of the

grant document provisions.

Council Action: @"Adﬂptcd D Failed Vote \\"‘ O

Mayoral Action: E’ Accept D Veto

@r\m@%w | L~ ]le%

Mayor Date
Couneil Action: D Override Yote
Authorized Signature: Titie: _

(Signature of the govemmental unit's executive officer, for example, Village Presidenl, City Mayor, Couniy Board Chair, eic.)
IMPORTANT NOTE: The DNR expects the individual in thé position authorized by this resolution to become familiar with ihe
applicable grani program's procedures Jor the purpose of taking the necessary actions (o undertake, direct, and complete the approved
project. This includes acting as the primary comact for the profect, sebmiiting required matericls for a complete gram applivation,
Julfilitng the requirements of the grant agreement , corrying ons aequisition or development profect (e.g., obitaining required permits,
notivirng, bidding, following acquisition guidelines, efe.), and closing the grant profeci fe.g., submitting final veport, grant reimbursement
Jorms and documentaiion, and orgasization of project files for future monitoring of compliance),

SAMPS-Shared\Resolutions\ (2-R-73-2018 DNR Stormwater Grant-High Efficiency Street Sweepyr.docx







CITY OF STOUGHTON, 381 E. Main Street, Stoughton, W1 53589

RESOLUTION OF THE COMMOM COUNCIL

To approve the Drive-Through Lease between the City of Stoughton (“Landlord”) and McFarland
State Bank (“Tenant”) at the real property located at 207 S. Forrest Street and 216 E. Main Street.

Committee Action: Finance Committee recommends approval X to X

Fiscal Impact: Rental Revenue TBD

File Number: R-XXX-2019 Date Introduced:  January 8, 2019

WHEREAS, the McFarland State Bank (“Tenant”) conveyed to the City of Stoughton
(“Landlord”), the real property commonly known as 207 S. Forrest Street and 216 E. Main Street
in the City of Stoughton, Dane County, Wisconsin;

WHEREAS, the building on Landlord’s Property (the “Building”), was used by Tenant
prior to Tenant’s conveyance of Landlord’s Property to operate its banking business;

WHEREAS, Tenant now wishes to lease from Landlord, and Landlord wishes to lease to
Tenant, a portion of the Building for purposes of providing drive-through banking services;

BE IT RESOLVED by the Common Council of the City of Stoughton that the City of
Stoughton enter into the Drive-Through Lease with McFarland State Bank.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: [ | Accept [] Veto

Tim Swadley, Mayor Date

Council Action: |:| Override Vote






