
 

OFFICIAL NOTICE AND AGENDA 
Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold 

a regular or special meeting as indicated on the date, time and location given below. 

 

Meeting of the: 
Date /Time: 
Location: 

Members: 

FINANCE COMMITTEE OF THE CITY OF STOUGHTON 

Tuesday, January 8, 2019, 6:00 p.m.  

Council Chambers (Stoughton Police Department 2nd floor), 321 S Fourth St, 
Stoughton 
Denise Duranczyk (Chair), Pat O’Connor (Vice-Chair), Kathleen Johnson, Greg Jenson 
 and Mayor Tim Swadley (ex-officio) 
 
 
 
 
 
 
 

  

Item # AGENDA 

1  Call to Order 

 

2  Communications 

 

3  Reports 

 Contingency Report 

 

OLD BUSINESS 

 

NEW BUSINESS 

 

4 Approval of the December 11, 2018 Finance Committee Minutes 

 

5 Discussion and possible action regarding recommended revisions to the 

Building Maintenance Fund Policy. 

 

6 Discussion and possible action regarding recovery of unlawful tax recovery 

request.  

 

7 Discussion and possible action regarding moving the $250,000 purchase of a high 

efficiency street sweeper as approved in the 2021 CIP budget to 2020 to remain 

eligible for $55,464 in grants. 

 

8 Discussion and possible action regarding entering into a Drive-Through Lease 

with McFarland State Bank being the tenant at the property located at 207 S. 

Forrest Street and 216 E. Main Street. *** 

 

 



*** The Finance Committee may convene in closed session per State Statute 

19.85(1)(e) for the purposes of deliberating or negotiating the purchase of public 

properties, the investing of public funds, or conducting other specified public 

business, whenever competitive or bargaining reasons deem a closed session 

necessary. The Finance Committee may reconvene in an open session to discuss 

and take action on the subject matter discussed in the closed session. 
 

  

FUTURE AGENDA ITEMS  
Debt Management Policy revisions 

Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry 

Funds 

 

   ADJOURNMENT  
 
“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”  
NOTE:  AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL. 
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100-59200-50930


2018 BUDGET 80,000$                         


AMENDMENT REASON


5/10/2018 Building Report - McFarland State Bank (3,000)$                          Recorded to Contingency


6/23/2018 Interim Finance Director Services (18,338)$                        Recorded to Finance Director


6/12/2018 Fire Station Boiler Replacement (9,476)$                          Recorded to Fire


8/15/2018 McFarland State Bank Phase I (3,000)$                          Recorded to Contingency


8/28/2018 McFarland State Bank Phase II (4,667)$                          Recorded to Contingency


12/20/2018 McFarland State Bank Closing/Legal Fees (18,228)$                        Recorded to Contingency


9/30/2018 23,290$                         


CONTINGENCY ACCOUNT EARMARKED


AMENDMENT REASON


4/24/2018 WPHD Housing Request R-87-2018 - HATS (15,000)$                        Awarded - 2019 expenditure


11/27/2018 GASB 75 Actuarial Study (4,000)$                          2019 expenditure


AVAILABLE BALANCE @ 12/31/2018 4,290$                           








SR DRAFT 1/4 
 


L:\DOCS\005649\002594\LEASE\3IS002002.DOCX 
0104191555 
 1 


DRIVE-THROUGH LEASE 
 


This Drive-Through Lease (“Lease”) is dated effective as of January _____, 2019 
and entered into between the CITY OF STOUGHTON, a municipal corporation (the 
“Landlord”) and MCFARLAND STATE BANK, a Wisconsin banking corporation (the 
“Tenant”). 
 


RECITALS 
 


A. Landlord owns the real property commonly known as 207 S. Forrest Street 
and 216 E. Main Street in the City of Stoughton, Dane County, Wisconsin, 
which is more particularly described in Exhibit A attached hereto (the 
“Landlord’s Property”). 


 
B. The building on Landlord’s Property (the “Building”) contains drive-through 


facilities suitable for Tenant to operate its banking business. 
 
C. Tenant wishes to lease from Landlord, and Landlord wishes to lease to 


Tenant, a portion of the Building more particularly described in Section 2 for 
purposes of providing drive-through banking services. 


 
NOW, THEREFORE, in consideration of the covenants and agreements set forth in 


this Lease, the parties agree as follows: 
 


TERMS 
 


1. Recitals.   The foregoing recitals are hereby incorporated into this Lease as 
if fully set forth in this Section 1. 


  
2. Premises.  Landlord hereby leases to Tenant and Tenant hereby leases from 


Landlord, on the terms and provisions and subject to the conditions hereinafter set forth in 
this Lease, the portion of the Building and two drive-through lanes shown on Exhibit B 
(the “Premises”). The Premises’ address is 205 East Washington Street, Stoughton, 
Wisconsin. 


 
3. Term of the Lease.  
 


a. Commencement Date.  The date of commencement of the term of this 
Lease shall be the first to occur of: (1) the date upon which Tenant 
occupies the Premises; or (2) April 1, 2019 (the “Commencement 
Date”) or on an alternative date agreed upon by the parties in writing.  
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b. Term.   The term of this Lease shall begin on the Commencement Date 
and continue for a period of Five (5) Lease Years (as defined in 
Section 4 below) (the “Term”). The Term of this Lease shall expire 
on the last day of the last full Lease Year of the Term, unless sooner 
terminated or extended pursuant to any of the provisions of this Lease. 


 
c. Option to Terminate After the Second Lease Year.  Tenant shall have 


an option to terminate this Lease on the last day of the second Lease 
Year if Tenant determines that it is commercially unreasonable to 
continue its drive-through banking services and further provided that 
Tenant gives Landlord ninety (90) days’ prior written notice of its 
intention to terminate. 


 
d. Extension.  Provided that Tenant is not in default, following the Term, 


Tenant shall have two (2) consecutive options to extend the Term of 
this Lease upon all terms and conditions set forth in this Lease for an 
additional five (5) Lease Years (“Extension Terms”). Upon Tenant’s 
election of one or both of the Extension Terms, such Extension Terms 
shall be deemed included within the word “Term” for all purposes 
under this Lease. Tenant’s option to extend this Lease shall be 
exercised by giving written notice to Landlord no less than ninety (90) 
days’ prior to the end of the initial Term or the first Extension Term, 
as applicable.  If Tenant fails to timely exercise its option to extend 
the Term as provided herein, this Lease shall terminate at the end of 
the initial Term or the Extension Term, as the case may be, and 
Tenant’s rights to thereafter extend the Term shall be of no further 
force or effect. 


 
4. Lease Year.  “Lease Year” shall mean each period of twelve (12) 


consecutive calendar months, with the first Lease Year beginning on the Commencement 
Date and ending on the day before the first anniversary of the Commencement Date 
provided, however, if the Commencement Date is other than the first day of a calendar 
month, the Commencement Date shall be deemed to be the first day of the first calendar 
month following the actual Commencement Date for purposes of defining Lease Year. 


 
5. Rent.  Commencing on the Commencement Date and continuing for the 


entire Term, the Tenant shall pay to the Landlord the annual “Rent” amounts set forth in 
the attached Exhibit C, payable in advance on or before the first day of each calendar month 
in the monthly Rent installments set forth therein, without any setoff, counterclaim or 
deduction whatsoever or any prior demand.  Rent for any period during the Term which is 
less than a full calendar month shall be a pro rata portion of the monthly installment based 
on the number of days of the term falling within such month. Tenant shall pay Rent 
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promptly at the address designated for notices in Section 26, or such other place or places 
as the Landlord may designate from time to time in writing. Notwithstanding anything in 
this Lease to the contrary, Landlord agrees to abate payments of Rent for the first month 
of the first Lease Year. 


 
On the first day of each Lease Year after the first Lease Year, annual Rent shall 


increase to reflect the change in the Consumer Price Index (“CPI”) during the previous 
year. Such increase in annual Rent shall be calculated by multiplying the last previous 
Lease Year’s annual Rent by the percentage increase in the CPI occurring between 
December 1 of the Lease Year preceding increase and December 1 of the Lease Year of 
the increase date. The annual Rent shall not be reduced from the last previous annual Rent 
by reason of any decrease in the CPI. If there is such a decrease, then annual Rent shall 
remain the same for that Lease Year. The CPI to be used for this calculation shall be the 
CPI-U published by the U.S. Department of Labor, Bureau of Labor Statistics for All Urban 
Consumers, U.S. City Average, For All Items, (1982-1984=100), or its successor/substitute 
index. Following each adjustment of the annual Rent as above provided, the term “Rent” 
as used in this Lease shall be amended to mean Rent as adjusted by this Section. 


 
6. Intentionally Omitted.  
 
7. Alterations. Tenant shall not, without Landlord’s prior written consent, 


which shall not be unreasonably withheld, make any alterations to the Premises including, 
without limitation, install any trade fixtures, utility installations, exterior signs, floor 
coverings, interior or exterior lighting, plumbing fixtures or mechanical equipment, or 
make any changes to its store front (except for minor nonstructural alterations or 
improvements and decorations).  The term “utility installations,” as used herein, shall 
include, without limitation, power panels, space heaters, fluorescent fixtures, conduits and 
wiring. Tenant shall be responsible for the cost of all alterations to the Premises that it 
made, or that were made at its direction. Notwithstanding the foregoing, the parties 
acknowledge and agree that the Tenant wishes to make alterations to the Premises, at its 
expense, at the outset of the Lease, and that Exhibit D contains an estimation of those 
alteration plans. The Tenant shall not begin to make such alterations until the Director of 
Planning and Development of the City of Stoughton approves the Tenant’s alteration plans 
in writing. Tenant will not be required to remove such alterations at the termination of this 
Lease. 


 
8. Use.  
 


a. Operation of Business.  Tenant shall use the Premises solely for the 
purpose of providing walk-up and drive-through banking services to 
its customers, and for general office, banking, and financial services 
purposes; but shall not use the Premises for any other purpose without 
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the prior written consent of the Landlord, which consent Landlord 
shall not unreasonably withhold, condition, or delay.  


 
b. Compliance with Rules. Tenant shall comply with all reasonable rules 


and regulations which Landlord may from time to time establish for 
the use and care of the Premises and other facilities and buildings that 
comprise the Landlord Property, so long as they do not prevent Tenant 
from the use described in Section 8(a). 


 
c. Compliance with Laws.  Tenant shall, in the use and maintenance of 


the Premises, comply with all applicable laws, ordinances, 
regulations, and codes of all governmental authorities having 
jurisdiction over Tenant or the Premises, or having jurisdiction over 
Landlord with regard to leasing the Premises to Tenant, and shall hold 
Landlord harmless from any and all loss or damage, including any 
fines or penalties, due to any failure of Tenant to so comply. 


 
9. Utilities and Services.  Landlord shall provide heat and air conditioning to 


the Premises via mechanical systems that serve the entire Building, which shall be 
sufficient to create inside conditions during the cooling season of 72 degrees F. dry bulb 
when the outside conditions are 95 degrees F. dry bulb, and during the heating season 
maintain not less than 70 degrees F. dry bulb when the outside conditions ranging down to 
minus 10 degrees F (Tenant hereby acknowledging that the present heating, ventilating, 
and air conditioning systems are sufficient to do so).  Subject to the foregoing, Landlord 
shall maintain the heat and air conditioning for the comfortable occupancy of the Premises 
in Landlord’s sole discretion. Landlord shall also provide electricity to the Premises, in 
amounts sufficient to serve Tenant’s demands.  The cost of all of the foregoing services are 
included in Rent.  Landlord shall not be liable to Tenant for any failure to provide any of 
those services.  Subject to the foregoing, Tenant shall be responsible for any and all other 
services to the Premises at its sole expense, including, without limitation, telephone, data, 
internet, janitorial, and the disposal of shredded documents. 


 
10. Common Areas.  Landlord hereby grants to Tenant for the benefit of Tenant 


and its employees, customers, and invitees during the Term of this Lease (collectively, the 
“Common Areas”): (a) the nonexclusive right to use the area labeled as “Common Areas” 
on Exhibit B, which constitutes a hallway and two restrooms; and (b) the nonexclusive 
rights of access, ingress, and egress, over paved driveways and sidewalks as befit the use 
of the walk-up and drive-through lanes and banking equipment and facilities on the 
Premises. Landlord shall be responsible for maintaining and managing the Common Areas. 
Landlord may alter the Common Areas, construct additions, change the dimensions or 
change the area and location of the Common Areas, but may not diminish the use by Tenant 
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of the walk-up, or the two restroom facilities and a second exterior exit on the interior, 
without Tenant’s prior written consent.  


 
11. Tenant’s Rights of Access.  Tenant and Tenant’s employees, agents, and 


invitees shall enter and exit the Premises only through the door located on the Premises 
(the “Premises Door”) or via the Common Areas. Tenant and Tenant’s employees, agents 
and invitees shall have a right to access the portion of Landlord’s Property leading to the 
Premises Door or via the Common Areas, and shall do so in a direct fashion. Tenant shall 
provide Landlord with a copy of the key to the Premises Door and the door located in the 
Common Areas, and upon the expiration or earlier termination of this Lease, Tenant shall 
provide Landlord with all of the keys and/or fobs in its possession to such doors.  


 
12. Security.  Landlord shall not be responsible for maintaining a system 


security on or for the Premises.  Tenant may do so at Tenant’s expense. 
 
13. Parking. Tenant and Tenant’s employees, agents, invitees, contractors, and 


customers shall not use any of the parking stalls located on Landlord’s Property.  
 
14. Landlord’s Obligations.  Landlord shall keep the exterior of the Building 


and the foundations, roof, and structural portions of the demising walls of the Premises in 
good condition and repair, except for repairs required thereto by reason of the acts or 
omissions of Tenant, Tenant’s employees, agents, invitees, licensees or contractors.  
Landlord shall also be responsible for the maintenance and repair of the Building, including 
plumbing, electrical, sewer, heating, air conditioning and ventilation, but excluding 
Tenant’s equipment, fixtures and mechanicals tied into the building systems and 
exclusively serving the Premises.  If Landlord is required to make exterior or structural 
repairs by reason of Tenant’s acts or omissions, Landlord shall have the right, but shall not 
be obligated, to make such repairs or replacements on behalf of and for the account of 
Tenant, which shall be paid for in full by Tenant upon receipt of a bill.  The provisions of 
this Section shall not apply in the case of damage or destruction by fire or other casualty, 
in which events the obligations of Landlord shall be controlled by Section 16. Landlord 
shall maintain Landlord’s Property including snow removal and landscaping. 


 
15. Tenant’s Obligations. Except for Landlord’s obligations set forth in 


Section 13, Tenant shall keep the Premises, and every part thereof, and any fixtures, 
facilities or equipment contained therein (whether installed or owned by Landlord or 
Tenant), in good condition and repair including, but not limited to, any of Tenant’s 
equipment, fixtures and mechanicals (whether or not tied into the building systems) 
exclusively serving the Premises—whether heating, air-conditioning, and ventilating, 
electrical, lighting, plumbing or sewer systems—floor coverings, exterior doors, window 
frames and all portions of the drive-through area, columns, nonstructural walls, and 
partitions, and shall make any replacements thereof and of all broken and cracked glass 
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which may become necessary during the term of this Lease.  Tenant shall provide all 
maintenance, replacements and repairs necessary to keep the Premises in the condition 
required by this Lease.  Tenant shall be responsible for all exterior and interior window 
washing and maintaining the drive-through stalls on the Premises.  If Tenant refuses or 
neglects to maintain, replace or repair promptly and adequately after written demand, 
Landlord may make the maintenance, replacement or repairs without liability to Tenant for 
any loss or damage that may accrue to Tenant’s stock or business by reason thereof and 
upon completion thereof, Tenant shall pay Landlord’s costs (together with a charge of 
fifteen percent (15%) of the costs for administration) upon receipt of bills therefor.  All 
maintenance, replacement or repairs shall be done in a first class manner and shall be of 
materials equal in quality and class to the original work. 


 
16. Damage or Destruction.  If the Premises or Landlord’s Property is damaged 


by fire, explosion or other casualty then either party may terminate this Lease by giving 
written notice of termination within ninety (90) days after the happening of the event 
causing the damage.  If neither party exercises its right to terminate this Lease as provided 
above, Landlord shall promptly repair and replace the exterior of the Building and the 
foundations, roof, and structural portions of the walls of the Premises (except interior, non-
demising walls) to the condition existing immediately preceding such fire, explosion or 
other casualty.  Tenant shall promptly repair or replace all portions of the Premises not 
required to be repaired or replaced by Landlord and repair or replace all furniture, fixtures, 
and equipment to the condition existing immediately preceding such fire, explosion or 
other casualty.  Rent or other sums payable under this Lease shall be abated during the 
period of such repair and restoration if the Premises are not tenantable.   


 
17. Right of Entry.  Landlord and its authorized representatives, agents and 


employees shall have the right to enter the Premises at all reasonable times upon at least 
48 hours’ prior notice (which may be telephonic), or otherwise upon such reasonable prior 
oral or written notice to Tenant as may be possible in an emergency, to inspect the Premises 
or to show the Premises to prospective purchasers or tenants or to abate nuisances, to cure 
dangerous conditions, repair waste and to make repairs, alterations, improvements or 
additions to the Premises, as Landlord may reasonably deem necessary, including those to 
be performed by Tenant, erect scaffolding and temporary barricades and take into, upon or 
through the Premises, materials required perform the same.  Landlord shall take reasonable 
steps to minimize any interference with Tenant’s business when entering the Premises for 
the purposes provided in this Section, and so long as Tenant is able to conduct business 
from the Premises, such entry or actions shall not constitute an eviction of Tenant and Rent 
shall not abate as a result of such entry.  Nothing herein shall impose any duty upon 
Landlord to do any work, or perform any other act, which Tenant may be required to 
perform under this Lease, and the performance thereof by Landlord shall not constitute a 
waiver of Tenant’s default in failing to perform it.  During the six (6) months prior to the 
expiration of the term of this Lease, Landlord may place upon the Premises notice “To Let” 
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or “For Rent.”  If Tenant is not present to permit entry into the Premises, Landlord may, in 
case of emergency, enter by master key or by forcible entry, without rendering Landlord 
liable therefor.  


 
18. Assignment.  Tenant shall not assign or in any manner transfer or sublet this 


Lease or any estate or interest therein without Landlord’s prior written consent, except that 
Tenant may assign this lease to any successor to Tenant by merger or to the purchase of all 
or essentially all of Tenant’s assets. In the event Landlord consents to an assignment of the 
Lease, rental and all other charges due shall be paid to Landlord. An assignment of this 
Lease shall not relieve Tenant from any obligations of this Lease, including, without 
limitation, Tenant’s obligation to pay rent hereunder. Any attempted assignment without 
Landlord's prior written consent in accordance with this Section shall be void and shall 
constitute a default under this Lease. 


 
19. Signs.  Tenant shall not paint or install any signs, lettering, placards, 


advertising media or window or door lettering without the previous written consent of the 
Landlord. Tenant may display an electronic message on the sign at the intersection of 
Forrest and Main Streets (the “Corner Monument”), subject to the Landlord’s prior 
approval of the content of the message. Tenant acknowledges that its use of the Corner 
Monument is nonexclusive. If the Landlord removes the Corner Monument during the 
Term of this Lease, Tenant may maintain at Tenant’s expense a sign at the intersection of 
Forrest and Main Streets, on the condition that any message displayed on such sign shall 
be approved by the Landlord. Upon expiration or termination of the Lease, Tenant shall 
remove any signs which Landlord permitted it to install and shall promptly restore any 
damage caused by the removal and return the applicable surfaces to the condition which 
existed prior to the installation.  Any signs erected or installed shall be at Tenant’s sole cost 
and expense.  


 
20. Insurance.   Beginning no later than the Commencement Date and continuing 


until the termination or expiration of this Lease, Tenant, at its sole cost and expense, shall 
maintain the following insurance coverages:  


 
a. General Commercial Liability. A policy of general commercial 


liability insurance naming Landlord, Tenant and any other party 
Landlord designates as the insured (“Landlord’s Insureds”), with 
minimum limits of $1,000,000 per occurrence and $3,000,000 in the 
aggregate, in connection with Tenant’s business conducted on the 
Premises.  
 


b. Personal Property.  A personal property insurance policy sufficient to 
cover the loss or damage to Tenant’s personal property and all 
improvements, installations or alterations to the Premises made by or 
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on behalf of the Tenant (whether performed by Tenant, Landlord or 
others). Landlord shall maintain Premises liability. 
 


c. Notice of Cancellation; Certificate of Insurance. All of such policies 
required by this Section shall contain a clause that the insurer will not 
cancel the insurance coverage without at least thirty (30) days prior 
written notice to Landlord. Tenant shall provide Landlord, on or 
before the Commencement Date and at such other times as may be 
reasonably requested by Landlord, with evidence of the additional 
insured status of Landlord and Landlord’s Insureds and the existence 
and amounts of the insurance required by this Section by way of a 
certificate of insurance.  


 
21. Indemnification.  
 


a. Tenant’s Indemnification Obligation.  Subject to Section 22, to the 
extent permitted by applicable laws and regulations, Tenant shall 
indemnify, defend and hold harmless Landlord from and against any 
and all claims, damages, liabilities, costs and expenses (including 
reasonable attorneys’ fees) arising from Tenant’s use or occupancy of 
the Premises, or from or related to: (a) any occurrence in the Premises 
or the conduct of Tenant’s business or from any activity, work or 
things done, permitted or suffered by Tenant in or about the Premises 
or elsewhere; (b) any breach or default in the performance of any 
obligation on Tenant’s part to be performed under the terms of this 
Lease; or (c) any negligent or willful acts or omissions of Tenant, or 
any of Tenant’s sublessees, agents, customers, invitees, contractors, 
occupants, or employees.   


 
b. Landlord’s Indemnification Obligation. Subject to Section 22, 


Landlord shall indemnify, defend and hold harmless Tenant from and 
against any and all claims, damages, liabilities, costs and expenses 
(including reasonable attorney’s fees) arising from or related to  (a) 
any occurrence in or about the Common Areas or Landlord’s Property 
other than the Premises not resulting from the negligent or willful acts 
or omissions of Tenant or Tenant’s sublessees, agents, contractors, 
occupants or employees; or (b) any breach or default in the 
performance of any obligations on Landlord’s part to be performed 
under the terms of this Lease. 


 
c. Notice of Indemnification.  In case any action or proceeding be 


brought against Landlord or Tenant which is covered by the foregoing 
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indemnifications to be provided by Landlord or Tenant to the other, 
the indemnifying party, upon notice from the indemnified party, shall 
defend the same, at the indemnifying party’s expense, by attorneys 
satisfactory to the indemnified party. 


 
22. Waiver of Recovery and Subrogation.  Landlord and Tenant each agree 


that they shall not have any claim against the other for any loss, damage or injury which is 
covered by the insurance required to be carried by either party under this Lease (regardless 
of the failure of either party to maintain such insurance) or any insurance otherwise carried 
by either party (whether this Lease requires the party to carry such insurance), regardless 
of the negligence of either party in causing the loss, damage or injury.  This release shall 
be valid only if the applicable insurance policy expressly permits waiver of recovery and 
subrogation, or if the insurer agrees in writing that such waiver of recovery and subrogation 
will not affect coverage under the applicable insurance policy.  Each party agrees to use its 
best efforts to obtain such an agreement from its insurer if its policy does not expressly 
permit a waiver of recovery and subrogation. 


 
23. Default.  The occurrence of any one or more of the following events shall 


constitute a default and breach of this Lease by Tenant: 
 


a. Failure to Pay.  The failure of Tenant to make any payment of Rent or 
any other payment required to be made by Tenant under this Lease, 
when due, and such failure shall continue for a period of seven (7) 
days. 


 
b. Failure to Observe Other Covenants.  The failure by Tenant to repair 


any waste or to observe or perform any of the terms, covenants or 
conditions of this Lease to be observed or performed by Tenant where 
such failure shall continue for a period of thirty (30) days after written 
notice thereof from Landlord to Tenant.  Except as otherwise provided 
herein, if a breach of a term, covenant or condition of this Lease which 
requires more than the payment of money to cure and which cannot 
because of the nature of such default be cured within said thirty (30) 
days, then Tenant is deemed to be complying with said notice if, 
promptly upon receipt of such notice, Tenant immediately takes steps 
to cure the default as soon as reasonably possible and proceeds 
thereafter continuously with due diligence to cure the default within a 
period of time which, under all prevailing circumstances, shall be 
reasonable.  Failure to send a notice shall not be construed as a waiver 
of such breach or as to any subsequent breach. 
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24. Landlord’s Remedies.  Landlord has the following remedies, in addition to 
all other rights and remedies provided by this Lease or at law or in equity, to which 
Landlord may resort cumulatively or in the alternative in the event of Tenant’s default or 
breach of this Lease: 


 
a. Late Payment Fee; Interest. If Tenant has not paid Landlord Rent on 


or before the seventh day of the month, Tenant shall pay Landlord a 
Fifty ($50) Dollar late fee in addition to the Rent owing. If Tenant has 
not paid Landlord Rent on or before the seventh day of the month, 
such unpaid amounts shall bear interest from the due date thereof to 
the date of payment at the rate of twelve percent (12%) per annum. 
 


b. Termination of the Lease. Landlord may terminate this Lease by 
giving Tenant written notice of termination.  On the giving of the 
notice, all further obligations of Landlord under this Lease shall 
terminate, Tenant shall surrender and vacate the Premises in a broom 
clean condition, and Landlord may reenter and take possession of the 
Premises and eject all parties in possession, or eject some and not 
others, or eject none.  Termination under this paragraph shall not 
relieve Tenant from the payment of any Rent then due to Landlord or 
from any claim for damages previously accrued or then accruing 
against Tenant. Landlord shall be entitled to collect from Tenant all 
Rent accruing to the date of termination and all Rent payable for the 
remainder of the Term (notwithstanding the termination) plus rental 
losses, less any amounts actually collected by Landlord from reletting 
the Premises. The term “rental losses” shall include, but shall not be 
limited to, all repossession costs, brokerage commissions, legal 
expenses, reasonable attorneys’ fees, alteration costs and expenses of 
preparation of the Premises or parts thereof for reletting. 


 
c. Landlord May Perform.  Landlord shall have the right at any time, 


after ten (10) days’ notice to Tenant (or without notice in case of 
emergency or a hazardous condition or in case any fine, penalty, 
interest or cost may otherwise be imposed or incurred), to make any 
payment or perform any act required of Tenant under any provision 
in this Lease, and in exercising such right, to incur necessary and 
incidental costs and expenses, including reasonable attorney fees.  
Nothing herein shall obligate Landlord to make any payment or 
perform any act required of the Tenant, and this exercise of the right 
to so do shall not constitute a release of any obligation or a waiver of 
any default.  All payments made and all costs and expenses incurred 
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in connection with any exercise of such right shall be reimbursed to 
Landlord by Tenant. 


Tenant shall pay for all attorney fees and other costs and expenses 
incurred by Landlord in enforcing any of Tenant’s obligations under 
this Lease. 


 
25. Right to Mortgage. The Landlord reserves the right to subject and 


subordinate this Lease at all times to the lien of any mortgage or mortgages now or hereafter 
placed upon the Landlord’s leasehold interest in the Premises and on the land of which the 
Premises form a part.  The Tenant covenants and agrees to execute and deliver upon 
demand such further instrument or instruments, including an instrument subordinating this 
Lease to the lien of any such mortgage or mortgages as shall be desired by the Landlord 
and/or any mortgages or proposed mortgages.  


 
26. Notices.  Whenever under this Lease a provision is made for notice, it shall 


be deemed sufficient notice and service if such notice is in writing and if either delivered 
personally or if mailed by U.S. mail, postage prepaid, certified or registered mail with 
return receipt required: 


 
If to the Tenant:  McFarland State Bank 
   Attn: Mike Moderski 
   5990 US Highway 51 
   McFarland, WI 53558 
   mmoderski@msbonline.com 
 
With a copy to: Boardman & Clark LLP 
   Attn: John P. Starkweather 
   1 S Pinckney St. Ste. 410 
   P.O. Box 927 
   Madison, WI 53701-0927 
 
If to the Landlord: City of Stoughton 
   Attn: Holly Licht 
   City Hall 
   381 East Main Street 
   Stoughton, WI 53589 
   hlicht@ci.stoughton.wi.us 
 
With copies to:         Rodney J. Scheel 


City Hall 
   381 East Main Street 
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Stoughton, WI 53589 
rjscheel@ci.stoughton.wi.us 
 
Stafford Rosenbaum LLP 


   Attn: Matthew P. Dregne 
   222 W Washington Ave. Suite 900 
   P.O. Box 1784    


Madison, WI 53701-1784 
   mdregne@staffordlaw.com 


 
27.  Waiver.  One or more waivers of any covenant or condition of this Lease 


by the Landlord shall not be construed as a waiver of a further breach of the same covenant 
or condition, and the consent or approval by the Landlord to or of any act by the Tenant 
requiring the Landlord’s consent or approval shall not be deemed to waive or render 
unnecessary the Landlord’s consent or approval to any subsequent similar act by the 
Tenant. 


 
28. Estoppel Certificate.  Tenant shall within ten (10) days of receiving written 


notice from Landlord, execute, acknowledge and deliver to Landlord or to such person 
designated by Landlord, a statement in writing (i) certifying that this Lease is unmodified 
and in full force and effect (or if modified, stating the nature of such modification and 
certifying that this Lease, as so modified, is in full force and effect), (ii) the date to which 
the Rent and other charges are paid in advance, if any, (iii) acknowledging that there are 
not, to Tenant’s knowledge, any uncured defaults on the part of Landlord hereunder, nor 
any offsets, counterclaims or defenses to the Lease on the part of Tenant, or specifying 
such defaults if any are claimed, and (iv) certifying as to any other matters as may be 
reasonably requested by Landlord.  Any such statement may be conclusively relied upon 
by any prospective purchaser or encumbrancer of the Premises. 


 
If Landlord desires to sell Landlord’s Property, or any part thereof, Tenant shall 


deliver to any purchaser designated by Landlord such financial information concerning 
Tenant as may be reasonably required by such purchaser.  Such statements shall include, 
but shall not be limited to, the past three (3) years’ financial statements of Tenant.  All such 
financial information shall be received by Landlord in confidence and shall be used only 
for the purposes herein set forth. 


29. Tenant Holdover.  Tenant shall vacate and surrender the Premises upon the 
expiration or earlier termination of this Lease.  If Tenant shall remain in possession of all 
or any part of the Premises after the expiration or earlier termination, Tenant shall pay 
Landlord monthly Rent in an amount equal to one hundred fifty percent (150%) of the 
amount of monthly Rent payable for the last month of the Term and shall also be 
responsible for the full amount of other costs and expenses due under this Lease.  Any hold 
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over of Tenant shall be subject to all other terms and conditions of this Lease, provided, 
however that Tenant shall be deemed to be a Tenant from month-to-month and no hold 
over shall entitle Tenant to an extension of the Term.  Landlord’s acceptance of Rent under 
this Section shall not be construed as a waiver by Landlord of its rights and remedies for 
Tenant’s default of this Lease in holding over and failing to vacate and surrender the 
Premises. 


 
30. Requests of Landlord. Tenant shall, upon demand, reimburse Landlord for 


all reasonable expenses, including, without limitation, attorneys’ fees, incurred by 
Landlord in connection with all requests by Tenant for consents, approvals, or other 
requests related to this Lease, including, without limitation, costs incurred by Landlord in 
the review and approval of Tenant’s plans and specifications in connection with proposed 
alterations to be made by Tenant to the Premises, requests  by Tenant for Landlord to assign 
its interest in the Lease, or the execution by Landlord of estoppel certificates requested by 
Tenant.  


 
31. Declaration of Use Restrictions. Tenant acknowledges that this Lease 


technically violates the terms of (but not the intent of) the Declaration of Use Restrictions 
dated December 28, 2016, and recorded on January 9, 2017 as document number 5297961 
in the Dane County Register of Deeds Office (the “Declaration”), that it placed on the 
Landlord’s Property. Tenant, its officers, directors, employees, affiliates, agents and 
representatives hereby release and any all claims, rights, demands, and causes of actions 
against Landlord, its officers, employees, agents and representatives relating to, arising out 
of, or in connection with, the violation of the Declaration by this Lease. Tenant covenants 
that it will neither commence nor cause to be commenced any lawsuit or proceeding against 
the other based on any of the claims released in this Lease. Tenant shall indemnify and 
hold Landlord harmless from any costs or expenses incurred as a result of any breach of 
this covenant, including but not limited reasonable attorneys’ fees. Landlord agrees that 
nothing contained in this Lease is intended to waive, release, or abrogate the effect of the 
Declaration against any party other than Tenant. 


 
32. Cumulative Remedies.  All rights and remedies provided under this Lease 


shall be cumulative and the exercise of any one right or remedy shall not exclude the 
simultaneous exercise of any or all other rights or remedies.  The rights and remedies 
permitted by this Lease shall be in addition to all other rights and remedies available at law 
or in equity. 


 
33. Governing Law.  This Lease shall be governed by the laws of the State of 


Wisconsin, with regard to choice of law principles, and shall be binding on the parties 
hereto and their successors and permitted assigns. 
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34. Relationship of the Parties. The parties have no power or authority to 
assume or create any obligation or responsibility on behalf of each other. This Lease shall 
not be construed to create or imply any partnership, agency, joint venture or employer-
employee relationship between the parties. 


 
35.  Headings.  The section headings contained in this Lease are for reference 


purposes only and shall not affect the meaning or interpretation of this Lease. 
 
36. Severability.  If any term, provision, covenant or condition of this Lease is 


held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder 
of such term, provision, covenant or condition, and the remainder of the Lease shall remain 
in full force and effect and shall in no way be affected, impaired or invalidated, unless 
giving such effect would materially undermine the rights and benefits of either party to this 
Lease, in which case such party can declare this Lease void. 


 
37. Entire Agreement. This Lease sets forth all the covenants, promises, 


agreements, conditions and understandings between Landlord and Tenant concerning the 
Premises and there are no covenants, promises, agreements, conditions or understandings, 
either oral or written, between them other than are set forth herein. 


 
38. Amendment.  Except as herein otherwise provided, no subsequent alteration, 


amendment, change or addition to this Lease shall be binding on either party unless reduced 
to writing and signed by both parties. 


 
39. Authority.  Each individual executing this Lease on behalf of Landlord and 


Tenant represents and warrants that he/she is duly authorized to execute and deliver this 
Lease on behalf of Landlord or Tenant, as the case may be, in accordance with the 
governing documents of Landlord or Tenant or a duly adopted resolution of Landlord’s or 
Tenant’s Board of Directors, and that this Lease is binding upon Landlord and Tenant in 
accordance with its terms. 


 
40. Binding Effect.  This Lease shall be binding upon and inure to the benefit of 


the parties and their respective heirs, successors and permitted assigns. 
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IN WITNESS WHEREOF, the parties have caused this Lease to be executed 
personally or by a duly authorized representative effective as of the date first set forth 
above. 
       


CITY OF STOUGHTON, 
a municipal corporation 
 
 
______________________________________ 
By:  Timothy Swadley 
Title:  Mayor 
 
ATTEST: 
 
By:___________________________________ 
      Holly Licht, City Clerk 


 
 
MCFARLAND STATE BANK,  
a Wisconsin banking corporation 
 
 
______________________________________ 
By:  Michael Moderski 
Title: President 


 
Sufficient funds are in the treasury to meeting the expense of this contract or provision has 
been made to pay the liability that will accrue thereunder. 
 


______________________________________ 
By: Jamin Fiedl, Director of Finance 
 


 
Approved as to Form: 
 
STAFFORD ROSENBAUM LLP 
Attorneys for the City of Stoughton 
 
______________________________  
By:   Matthew P. Dregne 
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EXHIBIT A 
 


Legal Description of Landlord’s Property 
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EXHIBIT 
B 


 


 
 


 
 
 
 
 
 
 
 


Premises 


Common Areas 
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Exhibit C—Rent Schedule 
 
Lease Year: Annual Rent: Monthly Installment: 
1 $25,700.00 $2,141.66, except the first 


monthly payment shall be 
$2,141.74 


2 Year 1 annual Rent plus CPI increase calculated in 
accordance with Section 5 


3 Year 2 annual Rent plus CPI increase calculated in 
accordance with Section 5 


4 Year 3 annual Rent plus CPI increase calculated in 
accordance with Section 5 


5 Year 4 annual Rent plus CPI increase calculated in 
accordance with Section 5 


6 Year 5 annual Rent plus CPI increase calculated in 
accordance with Section 5 


7 Year 6 annual Rent plus CPI increase calculated in 
accordance with Section 5 


8 Year 7 annual Rent plus CPI increase calculated in 
accordance with Section 5 


9 Year 8 annual Rent plus CPI increase calculated in 
accordance with Section 5 


10 Year 9 annual Rent plus CPI increase calculated in 
accordance with Section 5 


11 Year 10 annual Rent plus CPI increase calculated in 
accordance with Section 5 


12 Year 11 annual Rent plus CPI increase calculated in 
accordance with Section 5 


13 Year 12 annual Rent plus CPI increase calculated in 
accordance with Section 5 


14 Year 13 annual Rent plus CPI increase calculated in 
accordance with Section 5 


15 Year 14 annual Rent plus CPI increase calculated in 
accordance with Section 5 
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Exhibit D—Estimated Plans 
 


 





		If Landlord desires to sell Landlord’s Property, or any part thereof, Tenant shall deliver to any purchaser designated by Landlord such financial information concerning Tenant as may be reasonably required by such purchaser.  Such statements shall inc...






CITY OF STOUGHTON FINANCE COMMITTEE MINUTES 


DECEMBER 11, 2018 @ 6:00 PM 


COUNCIL CHAMBERS, 321 S FOURTH STREET, STOUGHTON, WI  


 


Present: 


Duranczyk, O’Connnor, Jenson, Johnson and Mayor Swadley 


 


Absent and Excused  


None 


 


Others Present 


Alder Boersma, Clerk Licht, Finance Director Friedl  


 


Call to Order 


Duranczyk called the meeting to order at 6:00 p.m.  


 


Communications 


Friedl said the auditors started preliminary audit work this week.  


 


Reports: the following report was entered into the record.  


 Contingency Report 


 


OLD BUSINESS 


 


NEW BUSINESS 


 


Approval of the November 27, 2018 Finance Committee Minutes 


Motion by Jenson, second by Johnson to approve the November 27, 2018 Finance Committee 


minutes. Motion carried 5-0. 


 


Discussion and possible action regarding recommended revisions to the Building 


Maintenance Fund Policy. 


Duranczyk said that the fund should be rounded up to $140,000 and increase the amount with 


inflation. She added that the excess could be transferred to the general fund. Friedl said that 


the City does not increase the rental amounts with inflation.  


 


The committee agreed that they did not want a cap on the fund balance as of now. They added 


that the policy and the funding levels should be reviewed yearly during the budgeting process.  


 


The committee agreed that the McFarland State Bank Building should be added to the 


maintenance fund.  


 


The committee directed Director Friedl to make the changes to the policy and bring it back to 


council during the first week of January.  







Discussion and possible action regarding formally adopting the WisDOT’s procurement 


and contract administration manual and vehicle disposition guidelines as they relate to 


Stoughton Transit. 


Motion by O’Connor, second by Duranczyk to recommend that council approve. Motion carried 


5-0. 


 


Discussion and possible action regarding recovery of unlawful tax recovery request.  


The committee directed staff to have the attorney look at the request and provide feedback.  


  


FUTURE AGENDA ITEMS  
Debt Management Policy revisions 


Review of financial reports and fund balances in the Library, Senior Center, and Food Pantry 


Funds 


 


Adjournment: 


Motion by O’Connor, second by Duranczyk to adjourn at 6:46 p.m. Motion carried 5-0. 








POLICY FOR SCHEDULED BUILDING MAINTENANCE FUND 


ADOPTED 3-27-2012X-X-2019 
Purpose: 


 


The purpose of this policy is to establish a key element of the financial stability of the City by 


creating a funding mechanism for the scheduled maintenance of existing City Buildings, 


Committing the funds to reserve, and by setting guidelines for the use of the reserve fund. 


 


Funding Commitment: 


 


The Building Maintenance Fund Reserve is not available for expenditure for any other purpose 


than is laid out in this policy. By resolution of the Council and adoption of this policy, the 


Building Maintenance Fund will be classified as “Committed Fund Balance” in the City’s 


Financial Statements. 


 


The City shall commit its revenue received from the rental of City properties to the Building 


Maintenance Fund. The City currently receives rents from the Senior Center Annex, the Utilities 


building and the EMS building. The 2012 funding is $138,826.00 and is to be used as the base 


annual figure for this fund shall be $140,000. Future additional rent amounts or other revenue sources 


will be considered by the Council to be used to stabilize the balance of this fund during the annual 


budget process. Rental revenues in excess of the $140,000 shall be earmarked to the City Buildings 


Department (53200) to help fund annual maintenance and utilities costs. 


 


GASB 54 Fund balance Definition: 


 


Committed Fund Balance – amounts constrained so specific purposes by a government itself, 


using its highest level of decision-making authority; to be reported as committed, amounts cannot 


be used for any other purpose unless the government takes the highest-level action (Super 


Majority vote of the Council) to remove or change the constraint. 


 


Objective: 


 


This fund has been created to provide a funding source to maintain the current inventory of City 


owned buildings. New facilities, or remodeling projects above $5,000, are not funded through this 


fund and are subject to the CIP process for approval. Scheduled maintenance items associated 


with existing buildings are eligible expenses using this fund. Miscellaneous repair activities are 


covered in the operating budget and are not intended to use this fund. 


 


The Building Maintenance Fund is for use in the following buildings: 


 


City Hall, Fire Department, Public Safety Building, Senior Center, Depot, Library, EMS, Youth 


Center, Street Department Facility, Power House, Mandt Park Swimming Pond Facility, Band 


Shell, Park Shelters, McFarland State Bank Building and Park Buildings (excluding Mandt Park 


Buildings owned by the Fair Board). Playground equipment, tennis courts, park fencing, etc. is not 


intended to use this fund. 


 


 


 







Items to be included in Scheduled Building Maintenance Fund for all locations: 


 


Items generally scheduled and considered necessary to maintain the shell and integrity of existing 


buildings such as roofing, standard heating and cooling equipment, windows, doors, exterior 


painting, insulation, tuck pointing, garage doors, electric service equipment, standard floor 


coverings, standard lighting, and standard plumbing equipment. 


 


Some locations offer a “tenant” type relationship. These locations are responsible for certain 


items as outlined using sources other than this fund. 


 


These areas include: areas rented such as CLC, Experience Works and Senior Center Annex space, 


Library, Depot, Food Pantry, Youth Center, Opera House, and EMS. These areas are responsible 


for items such as: interior build outs, floor coverings, painting, special HVAC improvements, 


above standard lighting, shelving, furniture, and special electrical equipment. Lease agreements 


may supersede this policy. 


 


Things not intended to be funded using the Building Maintenance Fund: 


 


 Routine maintenance and associated agreements are not funded through this fund such as 


elevator service agreements, fire and smoke alarm agreements, snow removal expenses, lawn 


care maintenance expenses, etc. 


 Shelving, furniture, window coverings, etc. 


 Miscellaneous day to day repairs. 


 


Annual Review and Appropriation: 


 


The CIP committee will review scheduled Building Maintenance Projects and Fund Balance 


annually, starting in the month of June, and adjust the schedule as is necessary. The CIP 


committee will recommend approval of projects to be funded in compliance with the Building 


Maintenance Fund policy annually during the budget process. 


 


Emergency Appropriations: 


 


The City Planning Director shall be authorized to use funds from the Building Maintenance 


reserve to fund emergency repairs or maintenance for those expenses that are covered in this 


policy and are in compliance with the City’s Purchasing Policy for emergency expenses. All 


emergency appropriations shall be communicated at the first Finance Committee meeting following 


the emergency appropriation being made.  








CITY OF STOUGHTON 
FINANCE DEPARTMENT 


381 East Main Street, Stoughton, WI. 53589 
 


(608) 873-6677     www.ci.stoughton.wi.us 


 


 


 


 


 


 
Date:          December 3, 2018 


 


To:             Finance Committee 


 


From:         Ryan Wiesen 


                  Assistant Director of Finance/Treasurer 


 


Subject:     Recovery of Unlawful Tax Request – Recommend Denial 


 


The City of Stoughton received a request under WI. St. 74.35 Recovery of Unlawful Tax from Western 


Equipment Finance (WEF) to refund property taxes of $2,124.77. WEF claims the property is exempt 


property and that an error in their computer system caused the property to be filed as taxable property.  


 


I have reviewed 74.35 and the claim.  Please see the attached claim and the statute. Under 74.35(5)b the 


claim had to be filed by January 31, 2018. Therefore, I recommend that the Finance Committee 


recommend to the City Council to deny the claim for late filing reasons.   



http://www.ci.stoughton.wi.us/















PROPERTY TAX COLLECTION  74.357 Updated 15−16 Wis. Stats.


Updated 2015−16 Wis. Stats. Published and certified under s. 35.18.  December 1, 2018.


2015−16 Wisconsin Statutes updated through 2017 Wis. Act 367 and all Supreme Court and Controlled Substances Board
Orders filed before and in effect on  December 1, 2018.  Published and certified under s. 35.18.  Changes effective after December
1, 2018 are designated by NOTES. (Published 12−1−18)


(1m) MARCH SETTLEMENT BETWEEN COUNTIES AND THE STATE.


On or before March 15, the county treasurer shall send to the sec-
retary of administration the state’s proportionate shares of taxes
under sub. (1) (i) and (j).


(2) SUBSEQUENT SETTLEMENTS.  On or before the 15th day of
each month following the month in which an installment payment
of real property taxes is required by the ordinance, the taxation
district treasurer shall do all of the following:


(a)  Pay to the proper treasurer all collections of delinquent spe-
cial assessments, special charges and special taxes not previously
settled for, as directed by sub. (1) (a) to (h).


(b)  Pay to each taxing jurisdiction within the district its pro-
portionate share of real property taxes collected, except that the
taxation district treasurer shall pay the state’s proportionate share
to the county, and the county treasurer shall settle for that share
under s. 74.29.  As part of that distribution, the taxation district
treasurer shall retain for the taxation district and for each tax incre-
mental district within the taxation district and each environmental
remediation tax incremental district created by the taxation dis-
trict its proportionate share of real property taxes.  The taxation
district treasurer shall also distribute to the county the proportion-
ate share of real property taxes for each environmental remedia-
tion tax incremental district created by the county.


(c)  Pay to each taxing jurisdiction within the district its propor-
tionate share of taxes on improvements on leased land, except that
the treasurer shall pay the state’s proportionate share to the county.
As part of that distribution, the taxation district treasurer shall
allocate to each tax incremental district within the taxation district
its proportionate share of taxes on improvements on leased land.


(3) APPROVAL OF PAYMENT NOT REQUIRED.  The taxation district
treasurer shall make payments required under subs. (1) and (2)
whether or not the governing body of the taxation district has
approved those payments.  Following a payment required under
subs. (1) and (2), the taxation district treasurer shall prepare and
transmit a voucher for that payment to the governing body of the
taxation district.


History:  1987 a. 378; 1991 a. 39; 1995 a. 408; 2001 a. 16; 2003 a. 33, 228; 2005
a. 241, 418; 2007 a. 97; 2009 a. 171; 2013 a. 54, 81; 2013 a. 151 s. 28; 2015 a. 191,
216, 358.


74.31 Failure to settle timely.  If the taxation district trea-
surer or county treasurer does not settle as required under ss. 74.23
to 74.30:


(1) INTEREST CHARGE.  The taxation district or county which
has not settled shall pay 12 percent annual interest on the amount
not timely paid to the taxing jurisdiction, including this state, to
which money is due, calculated from the date settlement was
required.


(2) PENALTY.  The taxing jurisdiction, including this state, to
which money is due may demand, in writing, payment from the
taxation district or county which has not settled.  If, within 3 days
after receipt of a written demand, settlement is not made, the taxa-
tion district or county shall pay the taxing jurisdiction, including
this state, making the demand a 5 percent penalty on the amount
remaining unpaid.


History:  1987 a. 387; 1991 a. 39.


74.315 Omitted property.  (1) SUBMISSION.  No later than
October 1 of each year, the taxation district clerk shall submit to
the department of revenue, on a form prescribed by the depart-
ment, a listing of all the omitted taxes under s. 70.44 to be included
on the taxation district’s next tax roll, if the total of all such taxes
exceeds $5,000.


(2) EQUALIZED VALUATION.  After receiving the form under
sub. (1), but no later than November 15, the department of revenue
shall determine the amount of any change in the taxation district’s
equalized valuation that results from considering the valuation
represented by the taxes described under sub. (1).  The depart-
ment’s determination under this subsection is subject to review
only under s. 227.53.


(3) NOTICE AND DISTRIBUTION.  If the department of revenue
determines under sub. (2) that the taxation district’s equalized val-
uation changed as a result of considering the valuation represented
by the taxes described under sub. (1), the department shall notify
the taxation district and the taxation district shall distribute the
resulting collections under ss. 74.23 (1) (a) 5., 74.25 (1) (a) 4m.,
and 74.30 (1) (dm).


History:  2009 a. 171.


SUBCHAPTER V


ADJUSTMENT


74.33 Sharing and charging back of taxes due to pal-
pable errors.  (1) GROUNDS.  After the tax roll has been deliv-
ered to the treasurer of the taxation district under s. 74.03, the gov-
erning body of the taxation district may refund or rescind in whole
or in part any general property tax shown in the tax roll, including
agreed−upon interest, if:


(a)  A clerical error has been made in the description of the
property or in the computation of the tax.


(b)  The assessment included real property improvements
which did not exist on the date under s. 70.10 for making the
assessment.


(c)  The property is exempt by law from taxation, except as pro-
vided under sub. (2).


(d)  The property is not located in the taxation district for which
the tax roll was prepared.


(e)  A double assessment has been made.


(f)  An arithmetic, transpositional or similar error has occurred.


(2) EXCEPTIONS.  The governing body of a taxation district
may not refund or rescind any tax under this section if the alleged
error may be appealed under s. 70.995 (8) (c) or if the alleged error
is solely that the assessor placed a valuation on the property that
is excessive.


(3) CHARGING BACK AND SHARING TAXES.  If an error under sub.
(1) has been discovered, the governing body of the taxation dis-
trict shall proceed under s. 74.41.


History:  1987 a. 378; 1991 a. 39; 1993 a. 307; 1995 a. 408.
A potential error in classifying a mobile home as real, not personal, property was


not a clerical error under sub. (1) (a), nor could it be considered to be the inclusion
of a real property improvement that did not exist under sub. (1) (b), as the property
did exist.  Ahrens v. Town of Fulton, 2000 WI App 268, 240 Wis. 2d 124, 621 N.W.2d
643, 99−2466.
Affirmed on other grounds.  2002 WI 29, 251 Wis.2d 135, 641 N.W.2d 423, 99−2466.


74.35 Recovery of unlawful taxes.  (1) DEFINITIONS.  In
this section “unlawful tax” means a general property tax with
respect to which one or more errors specified in s. 74.33 (1) (a) to
(f) were made.  “Unlawful tax” does not include a tax in respect
to which the alleged defect is solely that the assessor placed a valu-
ation on the property that is excessive.


(2) CLAIM AGAINST TAXATION DISTRICT.  (a)  A person
aggrieved by the levy and collection of an unlawful tax assessed
against his or her property may file a claim to recover the unlawful
tax against the taxation district which collected the tax.


(b)  A claim filed under this section shall meet all of the follow-
ing conditions:


1.  Be in writing.


2.  State the alleged circumstances giving rise to the claim,
including the basis for the claim as specified in s. 74.33 (1) (a) to
(e).


3.  State as accurately as possible the amount of the claim.


4.  Be signed by the claimant or his or her agent.


5.  Be served on the clerk of the taxation district in the manner
prescribed in s. 801.11 (4).


(2m) EXCLUSIVE PROCEDURE.  A claim that property is exempt,
other than a claim that property is exempt under s. 70.11 (21) or
(27), may be made only in an action under this section.  Such a
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claim may not be made by means of an action under s. 74.33 or an
action for a declaratory judgment under s. 806.04.


(3) ACTION ON CLAIM.  (a)  In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.


(b)  The taxation district shall notify the claimant by certified
or registered mail whether the claim is allowed or disallowed
within 90 days after the claim is filed.


(c)  If the governing body of the taxation district determines
that an unlawful tax has been paid and that the claim for recovery
of the unlawful tax has complied with all legal requirements, the
governing body shall allow the claim.  The taxation district trea-
surer shall pay the claim not later than 90 days after the claim is
allowed.


(d)  If the taxation district disallows the claim, the claimant may
commence an action in circuit court to recover the amount of the
claim not allowed.  The action shall be commenced within 90 days
after the claimant receives notice by certified or registered mail
that the claim is disallowed.


(4) INTEREST.  The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest computed
from the date of filing the claim against the taxation district, at the
rate of 0.8 percent per month.


(5) LIMITATIONS ON BRINGING CLAIMS.  (a)  Except as provided
under par. (b), a claim under this section shall be filed by January
31 of the year in which the tax is payable.


(b)  A claim under this section for recovery of taxes paid to the
wrong taxation district shall be filed within 2 years after the last
date specified for timely payment of the tax under s. 74.11, 74.12
or 74.87.


(c)  No claim may be filed or maintained under this section
unless the tax for which the claim is filed, or any authorized
installment payment of the tax, is timely paid under s. 74.11, 74.12
or 74.87.


(d)  No claim may be made under this section based on the con-
tention that the tax was unlawful because the property is exempt
from taxation under s. 70.11 (21) or (27).


(6) COMPENSATION FOR TAXATION DISTRICT.  If taxes are
refunded under sub. (3), the governing body of the taxation district
may proceed under s. 74.41.


History:  1987 a. 378; 1989 a. 104; 1991 a. 39; 1997 a. 237; 2007 a. 19.
This section only authorizes courts to determine whether a taxpayer is exempt from


taxes already paid, not taxes that might be assessed in the future.  Tax exempt status,
once granted, is not automatic.  It is subject to continuing review, a notion inconsistent
with a declaration that property is exempt from future property taxes.  Northwest Wis-
consin Community Services Agency, Inc. v. City of Montreal, 2010 WI App 119, 328
Wis. 2d 760, 789 N.W.2d 392, 09−2568.


74.37 Claim on excessive assessment.  (1) DEFINITION.


In this section, a “claim for an excessive assessment” or an “action
for an excessive assessment” means a claim or action, respec-
tively, by an aggrieved person to recover that amount of general
property tax imposed because the assessment of property was
excessive.


(2) CLAIM.  (a)  A claim for an excessive assessment may be
filed against the taxation district, or the county that has a county
assessor system, which collected the tax.


(b)  A claim filed under this section shall meet all of the follow-
ing conditions:


1.  Be in writing.


2.  State the alleged circumstances giving rise to the claim.


3.  State as accurately as possible the amount of the claim.


4.  Be signed by the claimant or his or her agent.


5.  Be served on the clerk of the taxation district, or the clerk
of the county that has a county assessor system, in the manner pre-
scribed in s. 801.11 (4) by January 31 of the year in which the tax
based upon the contested assessment is payable.


(3) ACTION ON CLAIM.  (a)  In this subsection, to “disallow” a
claim means either to deny the claim in whole or in part or to fail
to take final action on the claim within 90 days after the claim is
filed.


(b)  The taxation district or county that has a county assessor
system shall notify the claimant by certified or registered mail
whether the claim is allowed or disallowed within 90 days after the
claim is filed.


(c)  If the governing body of the taxation district or county that
has a county assessor system determines that a tax has been paid
which was based on an excessive assessment, and that the claim
for an excessive assessment has complied with all legal require-
ments, the governing body shall allow the claim.  The taxation dis-
trict or county treasurer shall pay the claim not later than 90 days
after the claim is allowed.


(d)  If the taxation district or county disallows the claim, the
claimant may commence an action in circuit court to recover the
amount of the claim not allowed.  The action shall be commenced
within 90 days after the claimant receives notice by registered or
certified mail that the claim is disallowed.


(4) CONDITIONS.  (a)  No claim or action for an excessive
assessment may be brought under this section unless the proce-
dures for objecting to assessments under s. 70.47, except under s.
70.47 (13), have been complied with.  This paragraph does not
apply if notice under s. 70.365 was not given.


(b)  No claim or action for an excessive assessment may be
brought or maintained under this section unless the tax for which
the claim is filed, or any authorized installment of the tax, is timely
paid under s. 74.11 or 74.12.


(c)  No claim or action for an excessive assessment may be
brought or maintained under this section if the assessment of the
property for the same year is contested under s. 70.47 (13) or
70.85.  No assessment may be contested under s. 70.47 (13) or
70.85 if a claim is brought and maintained under this section based
on the same assessment.


(5) INTEREST.  The amount of a claim filed under sub. (2) or an
action commenced under sub. (3) may include interest at the aver-
age annual discount rate determined by the last auction of
6−month U.S. treasury bills before the objection per day for the
period of time between the time when the tax was due and the date
that the claim was paid.


(7) COMPENSATION.  If taxes are refunded under sub. (3), the
governing body of the taxation district or county that has a county
assessor system may proceed under s. 74.41.


History:  1987 a. 378; 1989 a. 104; 1993 a. 292; 1995 a. 408; 2007 a. 86; 2017 a.
207 s. 5; 2017 a. 358.


Sections 70.47 (13), 70.85, and 74.37 provide the exclusive method to challenge
a municipality’s bases for assessment of individual parcels.  All require appeal to the
board of review prior to court action.  There is no alternative procedure to challenge
an assessment’s compliance with the uniformity clause.  Hermann v. Town of Dela-
van, 215 Wis. 2d 370, 572 N.W.2d 855 (1998), 96−0171.


Claimants who never received notice of a changed assessment under s. 70.365
were exempt from the obligation to proceed before the board of review.  However,
they were required to meet the January 31 filing date in sub. (2), regardless of the fact
that they never received the notice.  Reese v. City of Pewaukee, 2002 WI App 67, 252
Wis. 2d 361, 642 N.W.2d 596, 01−0850.


While certiorari review of an assessment is limited to the review of the board of
assessment’s record, sub. (3) (d) allows the court to proceed without regard to any
determination made at an earlier proceeding.  The assessor’s assessment is presumed
correct only if the challenging party does not present significant contrary evidence.
The court may hear new evidence and can enter a judgment if it is in the best interest
of the parties.  Bloomer Housing Limited Partnership v. City of Bloomer, 2002 WI
App 252, 257 Wis. 2d 883, 653 N.W.2d 309, 01−3495.


After Nankin, the state−wide application of this section must prevail over any stat-
utes that would defeat its implementation.  Special rules help harmonize provisions
that were once fully compatible with this section but, as a result of Nankin, conflict
with this section.  U.S. Bank National Association v. City of Milwaukee, 2003 WI
App 220, 267 Wis. 2d 718, 672 N.W.2d 722, 03−0724.


When a taxpayer brings an action to recover excessive taxes under this section, the
least favorable outcome for the taxpayer, and the best possible outcome for the taxa-
tion authority, is for the court to conclude there were no excessive taxes.  The court
cannot impose a greater tax burden than the one the taxation authority already agreed
to when it accepted the taxpayer’s payment.  Although the court need not defer to the
board of review’s determination, and there is a statutory presumption that the asses-
sor’s determination is correct, when the board of review reduces the original assess-
ment the court cannot reinstate the assessor’s original assessment.  Trailwood Ven-
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City of Stoughton, 381 E Main Street, Stoughton WI  53589 


 


RESOLUTION OF THE COMMON COUNCIL 


 
Authorizing and directing the proper city officials to amend the 2019-2023 City of Stoughton CIP Budget 


moving the purchase of a $250,000 high efficiency street sweeper from 2021 to 2020 to remain eligible for 


$54,464 in grant funding. 
 
Committee Action: 


 
Finance Committee recommends approval X to X 


 
Fiscal Impact: N/A    
 
File Number:  R-XXX-2019 


 
Date Introduced: 


 


 
January 8, 2019 


 


RESOLUTION AMENDING THE 2019-2023 CIP BUDGET 


WHEREAS, the Finance Committee recommended the approval of the proposed 2019-2023 


City of Stoughton CIP Budget amendment to the Common Council on January 8, 2019; and 


 


 WHEREAS, an amendment was made to move the purchase of a $250,000 high efficiency street 


sweeper from 2021 to 2020 to remain eligible for $54,464 in grant funding, 


NOW, THEREFORE, BE IT RESOLVED, the Common Council of the City of Stoughton, 


Dane County, Wisconsin does approve the proposed 2019-2023 CIP Budget amendment as 


presented. 


 


 


Council Action:         Adopted     Failed Vote     


 


Mayoral Action:        Accept     Veto  


 


 


                                             


Tim Swadley, Mayor    Date 
 


 


Council Action:           Override  Vote     
 


 

















































CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589 


 


RESOLUTION OF THE COMMOM COUNCIL 


To approve the Drive-Through Lease between the City of Stoughton (“Landlord”) and McFarland 


State Bank (“Tenant”) at the real property located at 207 S. Forrest Street and 216 E. Main Street. 


 


Committee Action:   Finance Committee recommends approval X to X 


 


 
Fiscal Impact:   Rental Revenue TBD 


  


File Number: R-XXX-2019 Date Introduced: January 8, 2019 


  


 


WHEREAS, the McFarland State Bank (“Tenant”) conveyed to the City of Stoughton 


(“Landlord”), the real property commonly known as 207 S. Forrest Street and 216 E. Main Street 


in the City of Stoughton, Dane County, Wisconsin; 


 


WHEREAS, the building on Landlord’s Property (the “Building”), was used by Tenant 


prior to Tenant’s conveyance of Landlord’s Property to operate its banking business; 


 


WHEREAS, Tenant now wishes to lease from Landlord, and Landlord wishes to lease to 


Tenant, a portion of the Building for purposes of providing drive-through banking services; 


 


BE IT RESOLVED by the Common Council of the City of Stoughton that the City of 


Stoughton enter into the Drive-Through Lease with McFarland State Bank.  


 


 


Council Action:         Adopted     Failed Vote     


 


Mayoral Action:        Accept     Veto  


 


 


                                             


Tim Swadley, Mayor    Date 
 


 


Council Action:           Override  Vote     
 
 


 


 


 





