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OFFICIAL NOTICE AND AGENDA 
Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold 
a regular or special meeting as indicated on the date, time and location given below. 


 


Meeting of the: 
Date /Time: 
Location: 
 
 
 
 
 
 
 
Members: 


SPECIAL MEETING OF THE FINANCE COMMITTEE OF THE CITY OF STOUGHTON 
Tuesday, April 21, 2020, 5:00 p.m.  


 **PLEASE NOTE** This is a teleconference meeting via GoToMeeting 
Access with a computer, tablet or smartphone via GoToMeeting -  
https://global.gotomeeting.com/join/610117797 
You may also join by phone using dial-in number (877) 309-2073  
Access code 610-117-797 
Please sign-in to the meeting at least ten minutes prior to the scheduled start time if 
possible 
 
Brett Schumacher (Chair), Greg Jenson (Vice-Chair), Ozzie Doom, Lisa Reeves, and 
Mayor Tim Swadley (ex-officio) 
 
 


  


Item # AGENDA 
1  Call to Order 
2  Communications 


 
NEW BUSINESS 
3 Approval of the April 14, 2020 Finance Committee Minutes 
 
4  ***Resolution authorizing and directing the proper City official(s) to enter into 


the proposed TIF Agreement between the City of Stoughton and Kettle Park 
West, LLC relating to the Kettle Park West Phase II Residential 
Development*** 


 
 ***The Finance Committee may convene in closed session, pursuant to Wis. Stat. 19.85 


(1) (e) for the purposes of deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public  


  
 
FUTURE AGENDA ITEMS  
 
- CIP Purchasing Manual 
- TIF Policy Revisions 
 
 
 
 



https://global.gotomeeting.com/join/610117797





   ADJOURNMENT  
 
Any person wishing to attend the meeting, whom because of a disability, requires special 
accommodation, should contact the City Clerk’s Office at (608) 873-6692 at least 24 hours before 
the scheduled meeting time so appropriate arrangements can be made. In addition, any person 
wishing to speak or have their comments heard but does not have access to the internet should 
also contact the City Clerk’s Office at the number above at least 24 hours before the scheduled 
meeting so appropriate arrangements can be made.  
 
NOTE:  AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL. 








FINANCE COMMITTEE MINUTES  
Tuesday, April 14, 2020, 6:00 p.m. 
GoToMeeting  


 


Present:  
Greg Jenson, Ozzie Doom, Lisa Reeves, Brett Schumacher, and Mayor Tim Swadley 


Absent and Excused:  
None 


Others Present:  
Finance Director Friedl, Planning Director Scheel, Clerk Licht, Utilities Director Wiess, Parks & Rec 
Director Glynn,   


Call to Order: 
Schumacher called the meeting to order at 6:04 p.m.  


Communications:  
None 


Reports: the following reports were entered into the record.  


 Contingency Report 
 February Treasurer’s Report 
 Year-End 2019 General Fund Financial Summary 


Approval of the March 10, 2020 Finance Committee Minutes 
Motion by Reeves, second by Jenson to approve the minutes. Motion carried 5-0. 


Discussion and possible action regarding 2020 Street and Utility Construction 1-2020 
There were 5 bids and staff recommends moving forward with the low bid. Utilities would want to hold 
off on the alternate bid and rebid either this year or next year.  Motion by Reeves, second by Jenson to 
recommend that council approve 2020 Street and Utility Construction contract 1-2020. Motion carried 
5-0. 


Discussion and possible action related to proposed amendments to the 2020 Street and Utility 
Construction contract 1-2020 CIP Budget 
Motion by Doom, second by Jenson to recommend that council approve amendments to the 2020 
Street and Utility Construction contract 1-2020 CIP Budget. Motion carried 5-0.  


Discussion and possible action related to proposed amendments to the 2020 – 2024 Riverfront 
related CIP Budget 
Director Glynn highlighted the changes to the CIP budget for the Riverfront. Motion by Jenson, 
second by Doom to recommend that council approve the CIP Budget amendments related to the 
Riverfront. Motion carried 5-0. 
 
 







Authorizing the proper City official(s) to enter into the 2020 Urban Mass Transit Assistance Operating 
Program Grant Agreement 
Motion by Jenson, second by Reeves to recommend that council approve the agreement. Motion 
carried 5-0.  


Resolution authorizing and directing the proper City official(s) to enter into the proposed TIF 
Agreement between the City of Stoughton and Kettle Park West, LLC relating to the Kettle Park West 
Phase II Residential Development 


Motion by Reeves, second by Jenson to go into closed session at 6:42 p.m. pursuant to Wis. Stat. 19.85 
(1) (e) for the purposes of deliberating or negotiating the purchasing of public properties, the investing 
of public funds, or conducting other specified public. Motion carried 5-0.  
 
Motion by Reeves, second by Jenson to adjourn at 7:01 p.m.  Motion carried 5-0. 


 
 


 
 








CITY OF STOUGHTON, 207 S. FORREST STREET, STOUGHTON, WISCONSIN 
 


RESOLUTION OF THE COMMON COUNCIL 


 
Authorizing and directing the proper City official(s) to enter into the proposed TIF Agreement 
between the City of Stoughton and Kettle Park West, LLC relating to the KPW-The Meadows 
Development. 
 
Committee Action: 


 
Finance Committee recommended  X-X on April 21, 2020 


   
File Number: 


 
R- - 2020 


 
Date Introduced: 


 
April 21, 2020 


 
WHEREAS, Kettle Park West, LLC (“Developer”) intends to undertake residential development on certain 
property located within Tax Increment Financing District No. 7 (“Property”); and 


 
WHEREAS, Developer is unable to develop the Property without financial assistance in constructing certain 
on-site and off-site public improvements; and   
 
WHEREAS, Developer has requested $3,000,000 plus interest in Tax Incremental Financing assistance to 
complete the required on-site public improvements and $3,800,000 in potential off-site public 
improvements; and 
 
WHEREAS, The City of Stoughton Common Council accepted the KPW-The Meadows Development Tax 
Incremental Financing Assistance application on November 26, 2019 and directed City official(s) to 
commence work on an Agreement to Undertake Development and associated TIF Agreement; and 
 
WHEREAS, the City finds and determines that unless the City provides Tax Incremental Financing 
assistance, the Property will not be developed; and 
 
WHEREAS, The City finds that the development of the Property and the fulfillment of the terms and 
conditions of the Agreement are in the vital and best interests of the City and its residents, by expanding the 
tax base and creating additional housing stock, thereby serving public purposes in accordance with state and 
local law; and 
 
WHEREAS, in order to make the development financially feasible, the City finds it appropriate to enter into 
this TIF Agreement to set forth certain obligations and understandings; and 
 
WHEREAS, The City of Stoughton Finance Committee recommended to enter into the TIF Agreement 
between the City of Stoughton and Kettle Park West, LLC relating to the KPW-The Meadows Development 
on April 14, 2020; and 
 
BE IT RESOLVED by the Common Council of the City of Stoughton authorizes and directs proper City 
official(s) to enter into the proposed TIF Agreement between the City of Stoughton and Kettle Park West, 
LLC relating to the KPW-The Meadows Development. 
 
 
 
 







 
 
 
 
Council Action:         Adopted     Failed Vote       
  
 
Mayoral Action:        Accept     Veto  
  
                                             
Mayor Tim Swadley    Date 


 
Council Action:           Override  Vote       
 
 
 
 
 
 
 
 
 








TIF AGREEMENT 


Kettle Park West 
 


THIS TIF AGREEMENT (this “Agreement”) is entered into as of the ____ day of 
_________________, 2020, by and between the City of Stoughton, a Wisconsin municipal 
corporation (the “City”), and Kettle Park West, LLC, a Wisconsin limited liability company (the 
“Developer”). 


RECITALS 


A. The City has established Tax Incremental District No. 7 (the “District”) pursuant 
to Wis. Stat. § 66.1105 for the purpose of facilitating mixed-use development of property within 
the District, consistent with plans adopted by the City. 


B. On June 9, 2015, the City and the Developer entered into that certain Second 
Amended and Restated Agreement to Undertake Development (the “Commercial Phase 
Development Agreement”), pursuant to which Developer began development of the first phase 
of the master-planned development known as “Kettle Park West.”  The first phase of 
development to occur was the commercial development known as “Kettle Park West 
Commercial Center,” which is located within the District. 


C. Pursuant to the Commercial Phase Development Agreement, the City (i) issued 
debt to finance the construction of certain public improvements associated with the Kettle Park 
West Commercial Center (such debt, as subsequently refinanced from time to time by the City, is 
hereinafter referred to as the “Commercial Phase TIF Borrowing”) and (ii) issued a municipal 
revenue obligation to the Developer to offset the cost of certain grading work that was necessary 
to prepare the Kettle Park West Commercial Center for development (the “Commercial Phase 
MRO”). 


D. The Developer now intends to proceed with the second phase of the Kettle Park 
West development by acquiring the property described on Exhibit A (the “Property”), which is 
also located within the District. 


E. On February 11, 2020, the City approved Planned Development District zoning of 
certain property pursuant to Ordinance No. O-1-2020.  On January 14, 2020, the City approved a 
Certified Survey Map (the “CSM”) part of the Property.  On June 25, 2019, the City approved a 
final plat known as “Kettle Park West – The Meadows Addition” (the “Meadows Addition Plat).  
On __________________, 2020, the City approved a final plat know as “The Meadows at Kettle 
Park West” (the “Meadows Plat”).  The City’s approval of zoning, the CSM, the Meadows 
Addition Plat and the Meadows Plat will allow for the property to be developed with a mixture 
of residential uses (the “KPW Meadows Development”). 


F. To facilitate the proposed KPW Meadows Development, the Developer must 
complete certain public improvements (the “Improvements”) pursuant to that certain Master 
Development Agreement approved by the City pursuant to Resolution No. R-__-2020 (the 
“Master Development Agreement”). 
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G. As contemplated by the Master Development Agreement, Developer intends to 
develop the Property in phases (each a “Phase” and collectively the “Phases”). 


H. Without the provision of tax incremental financing from the City as set forth 
herein, the Developer would be unable to develop the Property in accordance with this 
Agreement. 


I. The development of the Property pursuant to this Agreement will benefit the City 
and the public for a number of reasons, including but not limited to, an increase in the City’s tax 
base, which will promote the general welfare of the citizens of the City. 


J. The City is willing to provide assistance as set forth herein in exchange for certain 
guarantees and obligations by the Developer in this Agreement and has determined that this 
Agreement is in the public interest. 


AGREEMENT 


NOW, THEREFORE, in consideration of the Recitals, and the mutual promises, 
obligations and benefits provided hereunder, the receipt and adequacy of which are hereby 
acknowledged, Developer and the City agree as follows: 


1. Representations by the City.  The City makes the following representations as 
the basis for the undertaking on its part herein contained: 


a. The City is a public body corporate and politic duly organized and existing 
under the laws of the State of Wisconsin. 


b. The City proposes to provide assistance to the Developer in accordance 
with the provisions of the Agreement. 


c. The activities of the City are undertaken for the purposes defined in 
Section 66.1105 of the Wisconsin Statutes (the “Act”). 


d. To finance the costs of the activities contemplated by this Agreement, the 
City proposes to use the Tax Increment (as that term is defined in Wis. Stat. § 66.1105 (2) (i)) 
generated within the District, to the extent Tax Increment is available and subject to the further 
conditions set forth in this Agreement.  Eligible Project Costs (as that term is defined in Wis. 
Stat. § 66.1105 (2) (f)) include the payments to be made under this Agreement in accordance 
with Wis. Stat. § 66.1105 (2) (f) 2. d. 


e. The parties signing below on behalf of the City have been fully authorized 
to execute this Agreement on behalf of the City. 


2. Representations by the Developer.  The Developer represents and warrants that: 


a. The Developer has the full power and authority to enter into this 
Agreement and perform the obligations herein, controls the development of the Property, is a 
limited liability company authorized under the laws of the State of Wisconsin to conduct 
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business in Wisconsin, and is in good standing with the Wisconsin Department of Financial 
Institutions. 


b. The individual signing below for the Developer has full power and 
authority to execute this Agreement on behalf of the Developer, and to bind the Developer to the 
Agreement. 


c. The Developer shall, upon its acquisition of the Property, become the fee 
simple owner of the Property; upon such acquisition, no other person or party shall have an 
interest of record in the Property (other than the Developer’s mortgagee); and the Developer has 
full right and authority to make the agreements, warranties, consents and waivers in this 
Agreement.  Upon its acquisition of the Property, the Developer shall provide the City with title 
evidence acceptable to the City showing that the Developer has title as warranted above. 


d. The Developer shall cause the Property to be developed in accordance 
with the terms of this Agreement, the Master Development Agreement and all applicable local, 
state and federal laws, ordinances and regulations.  The Developer shall obtain any and all 
permits, licenses or other approvals as may be required in order to develop the Property in a 
timely manner. 


e. The proposed development of the Property would not occur but for the tax 
increment financing assistance being provided by the City hereunder, and the amount of tax 
increment financing provided is necessary for the development of the Property to proceed based 
on cost estimates. 


f. Neither the execution and delivery of this Agreement, the consummation 
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and 
conditions of this Agreement are prevented, limited by or conflicts with or results in the breach 
of the terms, conditions or provision of any contractual restriction, evidence of indebtedness, 
agreement or instrument of whatever nature to which the Developer is now a party or by which it 
is bound, or constitutes a default under any of the foregoing. 


g. The Developer understands and agrees that the municipal revenue 
obligation of the City hereunder shall be payable, subject to annual appropriation by the 
Common Council, only from Available Tax Increment (defined in Section 6. iii below) generated 
from the Tax Increment funds created under the Act, and shall never represent or constitute 
general obligation debt or bonded indebtedness of the City, the State of Wisconsin or any 
political subdivision. 


3. Definitions. 


a. Actual Tax Increment.  The Tax Increment actually received by the City 
pursuant to Wis. Stat. § 66.1105 from taxes levied on all property in the District. 


b. Administrative Costs.  $5,000 per year to reimburse the City for staff time 
associated with administering the District, plus all outside consultant costs incurred by the City 
and not reimbursed by Developer, including but not limited to engineering, legal, planning, 
financial consulting and auditing costs, relating to forming the District or amending the project 
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plan for the District; negotiating and preparing this Agreement and other agreements relating to 
the District, and administering the District, this Agreement or other agreements relating to the 
District.  


c. District.  City of Stoughton Tax Increment District No. 7. 


d. Available Tax Increment.  Available Tax Increment has the meaning given 
in Section 6. iv  of this Agreement. 


4. Developer Obligations.   


a. The Developer shall acquire the Property and shall provide the City with 
title evidence acceptable to the City showing title as warranted above. 


b. The Developer shall comply with all of the terms and conditions of the 
Master Development Agreement and each of the Subdivision Improvements Agreements. 


c. The Developer shall cause Junction 138, LLC, the owner of Parcel No. 
052/0510-121-8031-0, consisting of approximately 1.337 acres situated immediately to the south 
of Kettle Park West (the “Junction 138 Parcel”), to convey to the City, at no cost to the City, all 
right, title and interest in the Junction 138 Parcel, free and clear of liens and encumbrances other 
than utility easements and municipal zoning and other regulations.   


d. The Developer shall pay all amounts due and owing from Developer to the 
City and Stoughton Utilities, which total $14,803.96 to the City and $9,563.99 to Stoughton 
Utilities as of April 1, 2020. 


5. City Obligation: Issuance of Residential Phase Municipal Revenue 
Obligations.   


a. Concurrent with the execution of the first Subdivision Improvements 
Agreement, as contemplated in Article I, Section  A. 1 of the Master Development Agreement, 
and subject to the conditions in Section 5. k., below, the City agrees to issue a Municipal 
Revenue Obligation pursuant to Wis. Stat. § 66.0621, under the terms contained herein and in the 
form attached hereto as Exhibit B, in the principal amount of Three Million U.S. Dollars 
($3,000,000.00). 


b. The Municipal Revenue Obligation shall bear interest at an annual rate of 
the lesser of (1) six (6%) percent, or (2) the interest rate Developer is actually required to pay its 
lender to borrow the funds needed to construct the Improvements in the applicable Residential 
Phase.  Interest shall begin to accrue on the Municipal Revenue Obligation on the date on which 
the Municipal Revenue Obligation is issued. 


c. Any payment on the Municipal Revenue Obligation which is due on any 
Payment Date shall be payable only from Available Tax Increment that has been appropriated by 
the Common Council to payment of the Municipal Revenue Obligation. 
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d. For purposes of the Municipal Revenue Obligation, a “Payment Date” 
shall mean each of the Scheduled Payment Dates set forth on a schedule to be prepared by the 
City and attached to the Municipal Revenue Obligation when issued.  The scheduled payment 
dates shall be prepared such that the payments on the Municipal Revenue Obligation are 
amortized over the remaining number of years that tax increment generated by the District may 
lawfully be allocated to make payments on the Municipal Revenue Obligation. On each of the 
Payment Dates, the City shall make a payment on the Municipal Revenue Obligation, up to the 
Scheduled Payment Amount shown on the schedule attached to the Municipal Revenue 
Obligation, but not in excess of the Available Tax Increment, together with such additional 
amounts, if any, deferred from prior years as may be payable on the Payment Date as provided 
under the terms of the Municipal Revenue Obligation, and that has been appropriated for that 
purpose by the Common Council in accordance with the requirements for revenue obligations. 


e.   The City covenants and agrees that Available Tax Increment held by the 
City as of a given Payment Date shall not be appropriated for any other use, if not appropriated 
for the Municipal Revenue Obligation due as of such Payment Date, until the City has paid the 
Municipal Revenue Obligation payment or payments due on the Payment Date in that year 
(including the Scheduled Payment Amount or Amounts plus any additional amounts deferred 
from prior years and payable on that Payment Date), or until said Municipal Revenue 
Obligations have been paid.  The District shall not be terminated until the Municipal Revenue 
Obligations have been paid in full, or until the District must be terminated by law, whichever 
first occurs. 


f. Developer may assign the Municipal Revenue Obligations to any lender 
providing financing to the KPW Meadows Development, or to a successor owner of the Project, 
and upon notice of such assignment, the City shall pay directly to such lender or successor the 
Scheduled Payment Amounts due on account on the Municipal Revenue Obligation. 


g. The City shall have no obligation to make payments on the Residential 
Phase MROs at any time that the Developer is delinquent in payment of the Developer’s 
property taxes with respect to any portion of the Property then owned by Developer. 


h. The Residential Phase MROs shall not be payable from or constitute a 
charge upon any funds of the City, and the City shall not be subject to any liability thereon or be 
deemed to have obligated itself to pay thereon from any funds except the Available Tax 
Increment, and then only to the extent and in the manner herein specified. 


i. The Residential Phase MROs are a special, limited revenue obligation and 
not a general obligation of the City and is payable by the City only from the source and subject 
to the qualifications stated or referenced herein.  Neither the full faith and credit nor the taxing 
powers of the City are pledged to the payment of the principal of the Residential Phase MROs 
and no property or other asset of the City, except the above-referenced revenues, is or shall be a 
source of payment of the City’s obligations hereunder and thereunder. 


j. The City shall have the right to prepay the outstanding principal balance of 
the Residential Phase MROs at any time, at par and without penalty. 
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k. The City’s obligation to issue a MRO is conditioned upon satisfaction of 
the following conditions:  (1) the Project Plan for the District must be amended to authorize the 
provision of $3,000,000 in tax increment funding to Developer pursuant to this Agreement, and 
to authorize tax increment funding of the construction of a force main in Jackson Street, a water 
main extension along STH 138, the construction of Oak Opening Drive and Deer Point Drive in 
the Town of Rutland, and the intersection of Oak Opening Drive and STH 138; and (2) the 
requirements of Sections 4. a through 4. d. of this Agreement must be satisfied. 


6. Allocation of Actual Tax Increment.  Beginning in 2020 and continuing through 
2035, the City, subject to annual appropriations and pursuant to the terms contained in this 
Agreement, shall, annually, distribute Actual Tax Increment as follows: 


i) First, to the City for the payment of Administrative Costs. 


ii) Second, for the payment of the Commercial Phase TIF Borrowing. 


iii) Third, to pay any City borrowing incurred to finance the construction of 
improvements to Oak Opening Drive and Deer Point Drive in the Town of Rutland. 


iv) Fourth, Actual Tax Increment that remains after paying (i), (ii) and (iii) above shall be 
made available for payment of the Residential Phase MROs (in the order of issuance).  
For purposes of this Agreement, Actual Tax Increment that remains after paying (i), 
(ii) and (iii) above shall be referred to as “Available Tax Increment.” 


v) Fifth, Actual Tax Increment that remains after paying (i), (ii), (iii) and (iv) above 
shall be allocated to the City to pay for the construction of the Jackson Street force 
main and the extension of a water main along S.T.H. 138. 


vi) Sixth, Actual Tax Increment that remains after paying (i), (ii), (iii), (iv) and (v) above 
shall be made available for payment of the Commercial Phase MRO. 


vii) Finally, after the payments are made pursuant to subsections i. through vi. 
immediately above, any remaining Actual Tax Increment shall be used by the City at 
its discretion, including to pay the cost of constructing the intersection of S.T.H. 138 
and Oak Opening Drive. 


This section of this Agreement amends Section D. 3 of the Commercial Phase Development 
Agreement. 


7. Look Back.  Attached hereto as Exhibit C is a financial pro forma, (the “Original 
Development Pro Forma”), which shows the estimated expenses, revenues and internal rate of 
return (“IRR”) associated with the development of the KPW Meadows Development.  Based on 
the Original Development Pro Forma, the KPW Meadows Development is expected to generate 
an IRR that will not exceed fifteen percent (15%) (the “Target IRR”).  Within sixty (60) days 
following the fifth (5th) anniversary of the City’s acceptance of the Improvements constructed 
within the final phase of development of the KPW Meadows Development (such 5th anniversary, 
the “Lookback Date”), the Developer shall submit to the City an updated statement, in the same 
form and containing the same items of expenses and revenues used in the Original Development 
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Pro Forma, but certifying the actual expenses, revenues and IRR generated by the KPW 
Meadows Development, as of the Lookback Date (the “Updated Development Pro Forma”).  If 
the Updated Development Pro Forma shows that the actual IRR, as of the Lookback Date, is 
greater than the Target IRR, the Developer shall pay to the City an amount necessary to reduce 
the actual IRR to the Target IRR (the “Lookback Payment”).  If the MRO has not yet been paid 
in full, then the Lookback Payment shall be deducted from the next installment(s) due to 
Developer under the MRO until the Lookback Payment has been paid in full.  If the Lookback 
Payment is greater than the next installment(s) due to Developer under the MRO, then Developer 
shall be required to pay the difference between the Lookback Payment and the next 
installment(s) due under the MRO directly to the City.  If the Updated Development Pro Forma 
shows that the actual IRR, as of the Lookback Date, is less than the Target IRR, the lookback 
provision set forth in this paragraph shall be deemed satisfied and no further action shall be 
required. 


8. Binding Effect.  This Agreement is binding upon the successors and assigns of 
the City and the Developer; however, this provision shall not constitute an authorization of the 
Developer to assign or transfer its rights and obligations under this Agreement.  This Agreement 
shall not be assignable by the Developer without the prior written consent of the City, which 
consent shall not be unnecessarily withheld.  The City may condition its consent upon the 
transferee expressly assuming all of the obligations of the Developer as contained in this 
Agreement.  Notwithstanding the foregoing, the Developer is expressly authorized to make a 
collateral assignment of this Agreement to Developer’s lender, subject to all of the other terms 
and conditions of this Agreement. 


9. Events of Default.  Failure of the Developer to observe or perform any covenant, 
condition, obligation, or agreement on its part to be observed or performed under this 
Agreement, within thirty (30) days after receipt of written notice of default from the City, 
specifying such default, shall be an “Event of Default” under this Agreement, provided, 
however, that if the nature of the default is such that it cannot reasonably be cured within such 
thirty (30) -day cure period, then, as long as Developer has promptly commenced and is 
diligently pursuing a cure, the City shall grant an extension of time to cure the default. 


10. Remedies on Default.  Whenever an Event of Default occurs, the City may 
suspend making payments to the Developer hereunder, until such time as the Event of Default 
has been cured. 


11. General Provisions.   


a. This Agreement shall be governed by and construed in accordance with 
the laws of the State of Wisconsin governing agreements made and fully performed in 
Wisconsin.  This Agreement sets forth the entire understanding between the City and the 
Developer with respect to its subject matter, there being no terms, conditions, warranties, or 
representations with respect to its subject matter other than that contained herein. 


b. This Agreement may not be changed orally, but only by agreement in 
writing and signed by the parties hereto. 
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c. This Agreement specifically does not create any partnership or joint 
venture between the parties hereto or render any party liable for any of the debts or obligations of 
any other party. 


d. The headings set forth in this Agreement are for convenience and 
reference only, and in no way define or limit the scope or content of this Agreement or in any 
way affect its provisions. 


e. Both parties participated in negotiating the terms of this Agreement.  
Neither party shall benefit from not having drafted this Agreement.  If any term, section or other 
portion of this Agreement is reviewed by an administrative agency, court, mediator, arbitrator or 
other judicial or quasi-judicial entity, such entity shall treat this Agreement as having been 
jointly drafted by the parties. 


f. Except as provided by law, or as expressly provided in this Agreement, 
no vested rights shall inure to the Developer by virtue of this Agreement. Nor does the City 
warrant that the Developer is entitled to any other approvals required for private development 
solely as a result of this Agreement. 


g. No waiver of any provision of this Agreement shall be deemed or 
constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing 
waiver unless expressly provided for by a written amendment to this Agreement signed by the 
City and the Developer.  Nor shall the waiver of any default under this Agreement be deemed a 
waiver of any subsequent default or defaults.  The City’s failure to exercise any right under this 
Agreement shall not constitute the approval of any wrongful act by the Developer. 


h. If the City is required to resort to litigation, arbitration, or mediation to 
enforce the terms of this Agreement, and (i) if the City prevails in the litigation, arbitration, or 
mediation, the Developer shall pay all City costs, including reasonable attorneys’ fees and 
expert witness fees; and (ii) if the Developer prevails in the litigation, arbitration, or 
mediation, the City shall pay all Developer costs, including reasonable attorneys’ fees and 
expert witness fees.  If the court, arbitrator, or mediator awards relief to both parties, each will 
bear its own costs.   


i. Nothing contained in this Agreement constitutes a waiver of the City’s 
sovereign immunity under applicable law. 


j. Any notice required or permitted by this Agreement shall be deemed 
effective when personally delivered in writing, or three (3) days after notice is deposited with the 
U.S. Postal Service, postage prepaid, certified, and return receipt requested, and addressed as 
follows: 


To the Developer: 
 


 Kettle Park West, LLC 
 161 Horizon Dr., Ste. 101A 
 Verona, WI 53593-1249 
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To the City:  
 
 City Clerk 


City of Stoughton   
207 South Forrest Street, 
Stoughton, WI, 53589 
 


k. The parties agree that neither this Agreement, nor a memorandum thereof, 
shall be recorded in the Dane County Register of Deeds Office. 


l. Personal jurisdiction and venue for any civil action commenced by any 
party arising out of this Agreement shall be deemed to be proper only if such action is 
commenced in circuit court for Dane County unless it is determined that such court lacks 
jurisdiction.  The Developer hereby consents to personal jurisdiction in Dane County.  The 
Developer also expressly waives the right to bring such action in, or to remove such action to, any 
other court whether state or federal, unless it is determined that the circuit court for Dane County 
lacks jurisdiction. 


m. The Developer hereby approves and ratifies all actions taken to date by the 
City, its officers, employees and agents in connection with the District, including without 
limitation, all work performed by the City, its officers, employees and agents to date. 


n. This Agreement may be executed in one or more counterparts and upon 
execution and delivery by each of the parties hereto shall constitute one and the same enforceable 
agreement. 


o. If any part of this Agreement is determined to be invalid or unenforceable 
by a court of competent jurisdiction, the rest of the Agreement shall remain in effect. 


12. Effective Date; Term.  This Agreement shall be effective as of the date and year it 
has been fully executed by all parties.  This Agreement shall automatically terminate and be of no 
further force of effect upon the earlier to occur of: (i) full payment of the Residential Phase 
MROs; or (ii) termination of the District.[Signature pages follow.]  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
year and date first set forth above, and by so signing this Agreement, certify that they have been 
duly authorized by their respective entities to execute this Agreement on their behalf. 


 


CITY: 
CITY OF STOUGHTON 
Dane County, Wisconsin 
 
 
By:        
      Tim Swadley, Mayor 
 
 
ATTEST: 
 
 
       
Holly Licht, City Clerk 


 
 
COUNTERSIGNED: 
 
Provision has been made to pay the liability that 
will accrue under this Agreement. 
 
 
       
Jamin Friedl, Finance Director 
 
 
 
Approved as to Form: 
 
 
__________________________ 
Matthew P. Dregne, City Attorney 
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DEVELOPER: 
KETTLE PARK WEST, LLC 
By: Forward Development Group, LLC, its 
manager 
 
 
By:        
      David Jenkins, Manager 


 
 
 
 
Exhibits: 


A - Legal Description of the Residential Phase Property 
B - Form of Residential Phase Municipal Revenue Obligation 
C –Original Development Pro Forma 


 


 







 


  
 


EXHIBIT A 


LEGAL DESCRIPTION OF THE PROPERTY 


[to be inserted] 


 







 


 


EXHIBIT B 


FORM OF RESIDENTIAL PHASE MUNICIPAL REVENUE OBLIGATION 


 
CITY OF STOUGHTON 


MUNICIPAL REVENUE OBLIGATION SERIES 20___ 


$___________________ 


THIS MUNICIPAL REVENUE OBLIGATION (the “Obligation”) is issued pursuant to 
Wis. Stat. § 66.0621 this _______ day of ________________, 20___ by the City of Stoughton, 
Dane County, Wisconsin (the “City”) to Kettle Park West LLC, its successors and assigns 
(“Developer”). 


WITNESSETH: 


A. The City and Developer have entered into a TIF Agreement dated 
_________________, 2020 (the “TIF Agreement”). 


B. This Obligation is issued by the City pursuant to the TIF Agreement. 


C. Terms that are capitalized in this Obligation that are not defined in this Obligation 
and that are defined in the TIF Agreement shall have the meanings assigned to such terms by the 
TIF Agreement. 


1. Promise to Pay. The City shall pay to Developer the principal amount of 
Three Million U.S. Dollars ($3,000,000.00), together with interest thereon at a rate of _______ 
percent (__%) per annum, solely from Available Tax Increment.  Interest shall accrue beginning 
on the date this MRO is issued.  Beginning on November 1 in the first calendar year after the 
year this MRO is issued, and on each subsequent November 1, the City shall pay Scheduled 
Payments in accordance with Schedule 1 attached hereto and made a part hereof, provided 
however that the amount of any Scheduled Payment installment shall not be in excess of the 
amount of the Available Tax Increment.  Any payments due on the Municipal Revenue 
Obligation, which are due on any Payment Date, shall be payable only to the extent the City has 
received the Available Tax Increment.  To the extent that on any Payment Date the amount of 
Available Tax Increment received by the City is less than the Scheduled Payment due on such 
date, such failure shall not constitute a default under this Obligation, and the amount of any 
deficiency in the Scheduled Payment shall be deferred and shall be paid with interest at a rate 
equal to ______ percent (___%) per annum, on the next Payment Date to the extent that it does 
not exceed the Available Tax Increment received by the City. In no case, however, shall the term 
of this Obligation and the City’s obligation to make payments hereunder, extend beyond the 
termination date of the District, (as defined in the Tax Increment Law).  Nor shall the City be 
obligated to pay any amount not appropriated for such purpose by the Common Council.  This 
Obligation shall terminate and the City’s obligation to make any payments under this Obligation 
shall be discharged, and the City shall have no obligation and incur no liability to make any 
payments hereunder, after the termination date of the District.  







  


  


 
2. Limited Obligation of City. This Obligation shall be payable solely from 


Available Tax Increment and shall not constitute a charge against the City’s general credit or 
taxing power. The City shall not be subject to any liability hereunder or be deemed to have 
obligated itself to pay Developer any amounts from any funds, except the Available Tax 
Increment, and then only to the extent and in the manner herein specified. 


3. Subject to Annual Appropriations.  Each payment under this Obligation 
shall be subject to annual appropriation by the City Council in accordance with the requirements 
for revenue obligations and in a manner approved by the City’s bond counsel. 


4. Prepayment Option.  To satisfy in full the City’s obligations under this 
Obligation, the City shall have the right to prepay all or a portion of the outstanding principal 
balance of this Obligation at any time, at par and without penalty. 


5. Miscellaneous.  This Obligation is subject to the Tax Increment Law and 
to the TIF Agreement. 


[Signature page follows.] 


 







 
 


 


Dated this _______ day of ______________, ________. 


 


CITY OF STOUGHTON  


 
 
By:        
      Tim Swadley, Mayor 
 
 
ATTEST: 
 
 
       
Holly Licht, City Clerk 


 
 
COUNTERSIGNED: 
 
Provision has been made to pay the liability that 
will accrue under this Agreement. 
 
 
       
Jamin Friedl, Finance Director 
 
 
 
Approved as to Form: 
 
 
__________________________ 
Matthew P. Dregne, City Attorney 
 
 
Attachment – Schedule 1  







 


 


Schedule 1 to Municipal Revenue Obligation 
to TIF Agreement 


(The Meadows at Kettle Park West – Phase __) 


[to be inserted] 


 







 
 


 


EXHIBIT C 


ORIGINAL DEVELOPMENT PRO FORMA 


 








 


 
Forward Development Group 


Moving Business Forward 
161 Horizon Drive, Suite 101A 


 Verona, WI  53593  
Ph 608.848.9050 


Fax 608.848.9051  
forwarddevgroup.com 


Memorandum 
 


 


Forward Development Group (FDG), on behalf of Kettle Park West (KPW), has reviewed 
the Common Council’s recommendation regarding the prioritization of payments from the 
Tax Increment District, as it relates to the additional borrowing as part of Phase II.  In our 
review, we have identified two items that we would suggest be subject to additional 
discussion. 


The purpose of this memo is to provide the Council with our input on these two issues.  In 
its current form, the Phase II Pay Go financing cannot be financed and commitments made 
to investors in the Commercial Center phase are an issue.  We will discuss each of these 
items in detail as well as provide information that will allow the Council to feel comfortable 
in changing the order. 


Our recommendation is to change the prioritization as follows: 
 


i) First, to the City for the payment of Administrative Costs. 


ii) Second, for the payment of the Commercial Phase TIF Borrowing. 


iii) Third, to the payment of the Commercial Phase MRO 


iv) Fourth, Actual Tax Increment that remains after paying (i), (ii) and (iii) above 
shall be made available for payment of the Residential Phase MROs (in the 
order of issuance).  For purposes of this Agreement, Actual Tax Increment 
that remains after paying (i), (ii) and (iii) above shall be referred to as 
“Available Tax Increment.” 


To: Jamin Friedl – City of Stoughton 


From: Ron Henshue 


cc: Dave Jenkins, Dennis Steinkraus, Konner Kearney 


Date: April 8, 2020 


Re: 


 
Response to the Recommendation of the City Council Regarding the Prioritization of 
Payments From the TID 
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v) Fifth, to pay any City borrowing incurred to finance the construction of 
improvements to Oak Opening Drive and Deer Point Drive in the Town of Rutland. 


vi) Sixth, Actual Tax Increment that remains after paying (i), (ii), (iii), (iv) and (v) above 
shall be allocated to the City to pay for the construction of the Jackson Street force 
main and the extension of a water main along S.T.H. 138. 


vii) Finally, after the payments are made pursuant to subsections i. through vi. 
immediately above, any remaining Actual Tax Increment shall be used by the City 
at its discretion, including to pay the cost of constructing the intersection of S.T.H. 
138 and Oak Opening Drive. 


The two changes that have been made and were highlighted above are explained in more 
detail below: 


Commercial Phase MRO – The $550,000 was the result of excess costs that were known 
at the time of entering into the Commercial Phase MRO.  As a result of the City’s concern 
with KPW’s ability to create the increment to pay the Commercial TIF Borrowing, KPW 
agreed to fund the $550,000 of costs at that time thru raising additional capital.  However, 
it was agreed that should additional increment be created that KPW would receive the 
$550,000 and consequently be in a position to retire the additional capital that was raised.  
The excess increment has been created and the capital that was raised is set to expire in 
August of 2020. This capital is costly and since the excess increment has been created, 
KPW needs to retire this capital.  This is a separate issue from Phase II and should be 
treated as such. 


Residential Phase MRO – The TIF request for Phase II relating to onsite costs is 
necessary to move this Phase forward.  As discussed in the TIF presentations, the offsite 
costs can be managed such that cash is available within the TID to pay for those costs.  In 
the order of payments presented, a discretionary item is being moved before the payment 
of the Pay Go Financing.  KPW’s lender is not willing to issue the required financing if a 
discretionary item moves ahead of their payment for the infrastructure on Phase II.  We 
have assured the Bank in our loan application that adequate increment has already been 
created within the TID to pay all obligations that the TID has incurred including the Phase 
II Pay Go Financing.  Therefore, to execute on the Pay Go Financing, the Bank needs to 
be assured that no party can make a discretionary decision that will affect their payment 
stream. 


As indicated earlier, we believe the Council should be comfortable in making these 
changes based on what has been accomplished within the Commercial Phase of Kettle 
Park West.  We have attached two Exhibits that highlight the affordability within the TID.  
The first attachment (Exhibit A) demonstrates that items i) to iv) in the payment order can 
be paid out of the increment that has already been created in the Commercial Phase.  The 
City, KPW and the Bank can all be paid through the increment that has been created or is 
in process.  Everyone should be pleased and excited about this fact.  Essentially, no further 
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financial risk exists relating to the debt incurred or to be incurred within the TID and excess 
cash is also being generated. 


The second attachment (Exhibit B) demonstrates that with the excess cash from the 
Commercial Phase and the increment being created within the Residential Phase of the 
project that all other public projects can be paid from excess cash.  As emphasized, 
throughout the discussions regarding Kettle Park West’s residential phase, the financial 
strength of the TID provides adequate cash such that through proper management, no 
more debt needs to be incurred beyond the Pay Go Financing for Phase 2. 


We have provided our feedback to staff, during the review of the TIF agreement, and will 
make ourselves available to answer questions that the Council may have regarding the 
recommendation in this memo.   
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REAL ESTATE PURCHASE AND SALE AGREEMENT 


THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (this “Agreement”) is 
entered into by and between Junction 138, LLC, a Wisconsin limited liability company (“Buyer”) 
and the City of Stoughton, a municipality in the State of Wisconsin  (“Seller”), as of the date of 
the last of the parties’ signatures hereto (the “Effective Date”). 


RECITALS: 


A. Seller owns fee simple title to certain real estate located in the City of Stoughton, 
Dane County, Wisconsin, described herein. 


B. Buyer desires to purchase from Seller and Seller desires to sell to Buyer such 
property in accordance with the terms and conditions set forth herein. 


AGREEMENT:  


1. Agreement to Purchase.  Subject to the terms and conditions of this Agreement, 
Seller shall sell to Buyer, and Buyer shall purchase from Seller certain real property located in 
the City of Stoughton, Dane County, Wisconsin, as more fully described on Exhibit A attached 
hereto, consisting of approximately 10.683 acres, together with all other rights and interests 
appurtenant thereto (collectively, the “Property”). 


2. Purchase Price.  The purchase price (the “Purchase Price”) for the Property shall 
be Four Hundred Eighty Thousand and No/100 Dollars ($480,000.00). The Purchase Price shall 
be payable as follows: 


(a) Deposit.  Within Ten (10) business days of acceptance of the Agreement, 
Buyer shall deposit the sum of Five Thousand and No/100 Dollars ($5,000.00) (“Deposit”) with 
the Madison, Wisconsin office of First American Title Insurance Company (the “Title 
Company”).  The Deposit shall be held in an interest bearing escrow account, with all interest 
accruing to Buyer, pursuant to the escrow agreement attached hereto as Exhibit B.  The Deposit 
shall be credited to the Purchase Price at the Closing (as hereinafter defined) and shall be 
nonrefundable except in the event: (i) Buyer terminates this Agreement before the expiration of 
the Investigation Period pursuant to Section 5 below or (ii) the Closing does not occur due to 
Seller’s default. 


(b) Balance.  Buyer shall pay the balance of the Purchase Price, subject to the 
adjustments and prorations set forth in Section 7 below, on or before the Closing Date by 
depositing with Title Company the balance of the Purchase Price in cash, or by certified or 
cashier’s check or federal wire transfer.  


3. Property Documents.  Within ten (10) business days following the Effective Date, 
Seller shall deliver to Buyer for Buyer’s review, copies of all documents in Seller’s possession or 
control which a reasonable person may deem material in evaluating whether to proceed to 
purchase the Property, including, without limitation: (i) all title reports, surveys, environmental 
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studies, geotechnical studies, and appraisals reports; (ii) all leases affecting the Property (iii) any 
notices received by the Seller from any applicable governmental authority concerning the 
Property; and (iv) any other information reasonably requested by Purchaser in connection with 
the acquisition of the Property (all of the above, collectively, the “Property Documents”).  If 
Buyer fails to consummate the transaction contemplated by this Agreement, Buyer shall return all 
Property Documents to Seller upon Seller’s request. 


4. Buyer’s Access to the Property. From and after Seller’s acceptance of this 
Agreement, up to and including the date of Closing, Buyer shall have full and complete access to 
the Property at reasonable times and upon reasonable notice for the purpose of making such 
investigations, studies, assessments and the like that Buyer deems necessary or desirable, 
consistent with good commercial practice.  Buyer agrees to indemnify, defend and hold Seller 
harmless from and against claims, loss, damage or expense resulting from damage to property or 
injury or death to persons directly caused by actions of Buyer or Buyer’s agents at the Property, 
except as may arise from discovery of a preexisting condition at the Property and/or the 
negligence or wrongful act of Seller. 


5. Buyer’s Investigation Period.  Buyer’s obligations under the Agreement are 
contingent upon the satisfaction or waiver, in the exercise of Buyer’s sole discretion, of the 
contingencies set forth in this Section 5 within Three Hundred Sixty-Five (365) days of the 
Effective Date (the “Investigation Period”).  During the Investigation Period, Buyer shall be 
permitted to investigate the Property for Buyer’s intended development (“Buyer’s Intended 
Use”), including the rights to: (i) enter upon the Real Property to perform inspections and a 
geotechnical evaluation of the Property; (ii) make investigations with regard to zoning, road 
access and other legal requirements; (iii) perform environmental site assessments; (iv) make or 
obtain market studies and real estate development analyses; (v) analyze the financial feasibility of 
ownership of the Property; (vi) analyze the Property Information; (vii) negotiate a pre-annexation 
agreement with the municipality; (viii) confirm that the Property is within the Urban Service 
Area or seek an amendment to include the Property within the USA; (ix) explore any necessary 
amendment to the existing comprehensive land use plan concerning the Property; (x) completing 
a roadway design and obtaining preliminary and final plat approval for Buyer’s Intended Use; 
(xi) completing a stormwater management plan and construction documents for any public and 
private infrastructure necessary to implement Buyer’s Intended Use; (xii) entering into a 
municipal development agreement for the installation of such infrastructure, as reasonably 
determined by Buyer, in the exercise of Buyer’s sole discretion; and (xiii) obtaining financing, 
the terms of which are acceptable to Buyer. 


Buyer shall have the right to extend the Investigation Period for two (2) additional periods 
of Ninety (90) days, provided Buyer: (i) delivers written notice to Seller of Buyer's intent to 
exercise any such extension prior to the expiration of the Investigation Period, as may be 
extended, and (ii) deposits with the Title Company, simultaneous with Buyer's written notice to 
Seller, an additional deposit of Five Thousand Dollars ($5,000.00).  The additional deposit for 
any extension shall be added to and become part of the Deposit and shall be credited to the 
Purchase Price at closing. 
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If any of the foregoing contingencies are not satisfied or waived by Buyer on or before the 
expiration of the Investigation Period, as determined by Buyer in the exercise of Buyer’s sole 
discretion, Buyer shall have the option of terminating this Agreement by delivering written notice 
of termination to Seller on or before the expiration of the Investigation Period, in which event 
this Agreement shall be terminated and of no further force and effect and the Deposit shall be 
immediately returned to Buyer.  In the event that Buyer does not elect to terminate this 
Agreement prior to the expiration of the Investigation Period, all items set forth in this Section 5 
shall be deemed satisfied and/or waived and (ii) the Deposit shall become nonrefundable (except 
in the event of a Seller default) but shall be applied to the Purchase Price at Closing. 


6. Title Insurance.  Within fifteen (15) days following the Effective Date of this 
Agreement, Seller shall deliver to Buyer a commitment (“Commitment”) prepared by the Title 
Company to issue a standard form ALTA owners’ policy of title insurance, including gap 
coverage, for the Property in the amount of the Purchase Price naming Buyer as the insured, 
showing all liens, encumbrances and other matters of record.  The Commitment shall be 
delivered to Buyer together with legible copies of all documents that appear as exceptions to title. 
 Within thirty (30) days of Buyer’s receipt of the last of: (i) the Title Commitment, (ii) copies of 
all underlying documents, and (iii) the Survey, Buyer shall notify Seller, in writing (“Buyer’s 
Title Notice”), of any objections to the Title Commitment and Survey.  Seller shall use diligent 
good faith efforts to remove any objections Buyer has with respect to the Title Commitment and 
for Survey.  If one or more of such objections cannot be removed, Seller shall notify Buyer in 
writing (“Seller’s Notice”), within fifteen (15) days after Seller’s receipt of Buyer’s Title Notice, 
of which objections cannot be removed.  Buyer shall elect, in writing within ten (10) days 
thereafter, either to:  (i) terminate and cancel the Agreement, in which case all Deposit shall be 
returned to Buyer and, except as set forth in this Agreement, neither party shall have further 
obligations hereunder; or (ii) waive the title and/or survey objections and proceed to Closing.  If 
Seller fails to deliver Seller’s Notice within such fifteen (15) day period, Seller shall be deemed 
to have agreed to cure all of Buyer’s objections.  Notwithstanding anything to the contrary 
contained herein, Seller shall be obligated to remove all monetary encumbrances from title at or 
before Closing.  Exceptions to title approved by Buyer hereunder shall be deemed to be 
“Permitted Exceptions.” 


7. Closing.   


(a) Closing Date.  Except as otherwise set forth herein, the “Closing” shall 
occur at the offices of the Title Company within thirty (30) days following the satisfaction or 
waiver of Buyer’s Investigation Period, on a date to be designated by Buyer (such date, the 
“Closing Date”). 


(b) Closing Documents.  On or prior to the Closing Date, the parties shall 
execute the following documents:  (i) Seller will execute and deliver to Buyer a general warranty 
deed (the “Deed”) conveying the Property to Buyer subject only to the Permitted Exceptions; 
(ii) both parties will complete a Wisconsin Real Estate Transfer Return in the form that is 
required by state statute in order to record the Deed; (iii) both parties will execute and deliver a 
closing statement setting forth the Purchase Price and any adjustments thereto as provided for in 
this Agreement; (iv) Seller will execute and deliver to Buyer a Non-Foreign Person Affidavit 
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confirming that Seller is not a foreign person subject to certain federal withholding requirements; 
(v) both parties will execute and deliver any other documents that are necessary to consummate 
the transaction contemplated by this Agreement, including such documents as are necessary to 
cause title to be conveyed to Buyer in the form approved by Buyer pursuant to the terms of this 
Agreement. 


(c) Costs and Expenses.  Seller shall be responsible for paying the Wisconsin 
real estate transfer fee, the cost of providing title insurance to Buyer and any recording fees 
related to satisfying any existing mortgages against the Property.  Buyer will pay any recording 
fees related to recording the Deed and to record any mortgages it grants on the Property.  The 
parties shall evenly share any cost of the Title Company to act as the closing agent.  Each party 
will be solely responsible for paying its respective attorney’s fees. 


(d) Prorations and Adjustments. The following items shall be prorated and 
adjusted between Buyer and Seller as of 12:01 a.m. on the date of Closing as follows: 


(i) All rents and charges payable under any leases affecting the 
Property, if any. 


(ii) All utility charges, including, but not limited to, electricity, gas, 
water, sewer, steam and telephone shall be determined by actual meter readings, if available; 
otherwise they shall be estimated on the basis of the last billing available from the respective 
utilities.  Any utility deposits, standby charges or other prepayments, if assignable, shall be 
assigned to Buyer, who shall reimburse Seller therefor. 


(iii) General real estate taxes levied against the land.  The proration 
shall be based on the net general real estate taxes for the year of Closing, if known, otherwise on 
the net general real estate taxes for the year prior to Closing. 


(iv) Assessments, either general or special, for improvements 
completed prior to Closing, whether matured or unmatured, shall be paid in full by Seller 
(including all principal and interest).  All other assessments shall be paid by Buyer.   


(v) As between Seller and Buyer, Seller shall be responsible for all 
operating expenses for the Property allocable to the period prior to the date of Closing, and shall 
pay all such expenses when due; and Buyer shall be responsible for all operating expenses for the 
Project allocable to the period on and after the date of Closing. 


(vi) Such other items as are required to be prorated pursuant to the 
terms hereof, or as are customarily prorated upon the transfer of ownership and possession of 
commercial rental real estate in Dane County. 


(vii) Any penalty for converting agricultural land to non-agricultural use 
(the “Use-Value Penalty”), as set forth in Wisconsin Statutes Section 74.485, imposed on the 
Property as a result of a change in use prior to Closing or which will be imposed on the Property 
after Closing due to Buyer's intended change in use of the Property, shall be paid in full by Seller 
at Closing or, in the event the Use-Value Penalty is not known or due and payable at Closing, an 
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amount equal to the Title Company's estimate of the Use-Value Penalty shall be escrowed from 
Seller's proceeds at Closing and Title Company shall pay the Use-Value Penalty using the 
escrowed funds when such penalty becomes due and payable.  If the aforementioned escrowed 
funds exceed the actual Use-Value Penalty, the excess funds shall be refunded to Seller and if the 
escrowed funds are insufficient to pay the Use-Value Penalty, then upon written notice to Seller 
by Buyer or Title Company, Seller shall provide such additional funds, in a timely manner, as, 
together with the escrowed funds, are sufficient to pay the Use-Value Penalty. 


The parties agree to make such post-closing adjustments and readjustments as may be 
required due to errors and omissions in the closing adjustments.  If information is not available or 
if the parties agree that it is impracticable to make a particular adjustment on the date of Closing, 
that adjustment shall be made as soon as practicable after such information is available. 


8. Seller’s Representations and Warranties.  In order to induce Buyer to submit this 
Agreement, Seller hereby makes the following representations and warranties to Buyer, each of 
which shall be deemed to be independently material and relied upon by Buyer, regardless of any 
investigation made by, or information known to, Buyer, and upon which Buyer has relied and 
without which Buyer would not have submitted this Agreement.  Seller covenants and agrees that 
each of the representations are true and correct on the date hereof and, as a condition precedent to 
Buyer’s obligation to close, Seller shall affirm that each of these representations continue to be 
true and correct on the date of Closing, and that such representations and warranties shall survive 
Closing: 


(a) Authority.  The sale of the Property pursuant to this Agreement is not in 
violation of any provision of any agreement to which Seller is bound. Seller has complete power 
and authority to enter into and perform the transaction contemplated by this Agreement according 
to its terms, and the execution and delivery of this Agreement and the consummation thereof 
have been duly authorized by all required action.  The person or those persons signing below on 
behalf of Seller personally warrant that they have the authority to act as Seller’s agent or agents 
in the sale, transfer and conveyance of the Property to Buyer. 


(b) Litigation, Court Orders.  There are no legal actions, condemnation 
proceedings, suits or other legal administrative proceedings, pending, or to the knowledge of 
Seller, threatened, against the Property, and there are no governmental agency or court orders 
requiring repairs, alterations or corrections of any existing conditions on the Property. 


(c) No Commitment to Governmental Authority.  Seller has made no 
commitment to any governmental authority, utility body, neighborhood association or other 
organization, group or individual relating to the Property which would impose an obligation upon 
Buyer to install or maintain any improvements of a public or private nature on or off the 
Property, or which would limit or adversely affect the permitted uses of the Property.  Except as 
specifically identified on the title commitment to be furnished to Buyer, Seller has no knowledge 
or notice of any planned or commenced public improvements which may result in special 
assessments or which may otherwise directly and materially affect the Property. 
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(d) Hazardous Wastes.  To the best of Seller’s knowledge, no portion of the 
Property has been used for the generation, storage, transportation, disposal or treatment of 
hazardous or toxic wastes and there exists no groundwater or soil contamination upon the 
Property resulting from such wastes. 


(e) Environmental Compliance.  Seller and the Property have been and are in 
compliance with all Environmental Laws applicable to the Property.  Seller has not received any 
communication (either written or oral) from any party that alleges that Seller or the Property is 
not in compliance with any applicable Environmental Laws.  Seller has not received any notice 
of any past, present or future event, condition, circumstance, activity, practice, incident, action or 
plan which may interfere with or prevent continued compliance with all applicable 
Environmental Laws.  Seller is not under investigation for the failure to comply with any 
Environmental Laws.  Seller is not required to take any remedial action by any governmental 
authority or Environmental Laws.  With regard to the Property, Seller has not made any 
statements, warranties, or representations in any documents containing any untrue statement of 
material fact or omitting any statement of material fact that would render the statements made 
misleading in connection with any Environmental Laws. 


As used herein, “Environmental Laws” mean any legal requirement that relates to or 
otherwise imposes liability, obligations, responsibility, or standards with respect to zoning, land 
use, pollution, or the restoration, repair, remediation or protection of natural resources, human 
health or the environment (including ambient air, surface water, groundwater, land surface, 
subsurface soil strata), including without limitation, any legal requirement relating to the 
presence, use, manufacture, processing,  distribution, production, generation, handling, transport, 
storage, disposal, labeling, discharge, release, threatened release, treatment, control or cleanup of 
any Environmental Materials.  “Environmental Materials” means, collectively, any material, 
substance, chemical, waste, contaminant or pollutant which is regulated, listed, defined as or 
determined to be hazardous, extremely hazardous, toxic, dangerous, restricted or a nuisance, or 
otherwise harmful to human health or the environment, under any Environmental Laws. 


9. Seller’s Covenants.   


(a) Access.  Prior to the Closing Date, Seller shall give Buyer and its agents 
and representatives reasonable access to the Property during normal business hours.  Seller 
agrees to furnish to Buyer such additional and further information concerning the ownership, 
management, operation and condition of the Property as Buyer may reasonably request. 


(b) Cooperation.  Upon the execution of this Agreement by both parties, 
Buyer may commence any proceedings that are necessary to obtain any government approvals 
necessary for Buyer to develop the Property for Buyer’s Intended Use.  Seller agrees to cooperate 
with Buyer in obtaining the governmental approvals sought by Buyer. 


(c) Continued Operation.  Following the Effective Date and up to and 
including date of Closing, Seller shall maintain the Property in good condition and repair, 
reasonable wear and tear excepted and shall continue to operate the Property in its ordinary and 
normal course of business, provided, however, Seller shall not, without Buyer’s prior written 
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consent: (i) amend, extend, renew or enter into any new leases affecting the Property; (ii) permit 
any additional liens or encumbrances to be recorded against the Property, (iii) enter into or modify 
any service contracts or other agreement with respect to the Property, or (iv) initiate or consent to 
the change in any zoning and/or any other governmental law, permit, license, ordinance or 
regulation applicable to the use, occupation or operation of the Property. 


(d) Condemnation.  If, between the Effective Date and the Closing Date, any 
proceeding (judicial, administrative or otherwise) is instituted or commenced, which relates to 
the proposed taking of all or any portion of the Property by condemnation or eminent domain or 
otherwise, or the taking or closing of any right of access to the Property, Seller shall furnish 
Buyer with written notification of such proceeding within forty-eight (48) hours after the earlier 
of Seller’s receipt of such notice or Seller’s actual knowledge of such proceeding.  In such event, 
Buyer shall have the option to terminate this Agreement by giving Seller written notice of 
termination within thirty (30) days after Buyer’s receipt of such notice from Seller, in which case, 
this Agreement shall be null and void and all Deposit shall be returned to Buyer immediately.  If 
Buyer does not terminate this Agreement, Seller shall give Buyer a credit and/or assign all of 
Seller’s rights to any proceeds therefrom on the Closing Date, and Buyer shall have the right, 
prior to the Closing Date, to fully participate in such condemnation proceedings. 


(e) Casualty.  Seller assumes all risks and liability for damage to or injury 
occurring to the Property by fire, storm, accident, or any other casualty or cause until the Closing 
has been consummated.  If, prior to Closing, the Property suffers any damage from fire or other 
casualty equal to or in excess of One Hundred Thousand and no/100 Dollars ($100,000.00), 
Buyer may either at or prior to Closing (a) terminate this Agreement, in which event the Deposit 
shall be refunded to Buyer, and neither party shall have any further right or obligation hereunder, 
or (b) consummate the Closing, in which latter event all of Seller’s right, title and interest in and 
to the proceeds of any insurance covering such damage, and including any and all rent loss 
insurance proceeds relating to the period from and after the Closing Date, shall be assigned to 
Buyer at the Closing and Buyer shall receive a credit against the Purchase Price in an amount 
equal to the sum of (i) Seller’s deductible under its insurance policy and (ii) the amount of any 
uninsured loss.  If the Property suffers any damage less than the applicable aforesaid amount 
prior to the Closing, Buyer agrees that it will consummate the Closing and accept the assignment 
of the proceeds of any insurance covering such damage, including any and all rent loss insurance 
proceeds relating to the period from and after the Closing Date (plus receive a credit against the 
Purchase Price in an amount equal to the sum of (i) Seller’s deductible under its insurance policy 
and (ii) the amount of any uninsured loss) and there shall be no other reduction in the Purchase 
Price. 


10. Buyer’s Representations and Warranties.  Buyer covenants and agrees that the 
Buyer is a limited liability company duly organized, validly existing and in current status under 
the laws of the State of Wisconsin.  The purchase of the Property pursuant to this Agreement is 
not in violation of any provision of Buyer’s articles of organization, operating agreement or any 
other agreement to which Buyer is bound.  Buyer has complete power and authority to enter into 
and perform the transaction contemplated by this Agreement according to its terms, and the 
execution and delivery of this Agreement and the consummation thereof have been duly 
authorized by all required company action.  The person (or those persons) signing below on 







-8- 


behalf of Buyer personally warrant that they have the authority to act as Buyer’s agent or agents 
in the sale, transfer and conveyance of the Property from Seller. 


11. Notices.  All notices or directions desired or required to be given under this 
Escrow Agreement shall be in writing and personally delivered, sent by commercial 
overnight courier, email or confirmed facsimile transmission and directed as follows: 


If to Buyer:  Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  David M. Jenkins 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: dmj@forwarddevgroup.com 
 


With a copy to: Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Dennis Steinkraus 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: dgs@forwarddevgroup.com 
 


With a copy to: Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Reijo Wahlin 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: rhw@forwarddevgroup.com 
 


If to Seller:  City of Stoughton 
381 East Main Street 
Stoughton, WI 53589 
Attn: Tim Swadley 
Telephone: 608.873.6677 
Facsimile:  
Email: tswadley@ci.stoughton.wi.us 
 


With a copy to: Stafford Rosenbaum, LLP 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Mathew Dregne 
Telephone: 608.259.2618 
Facsimile:   
Email: mdregne@staffordlaw.com 
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Notices personally delivered shall be deemed received when given.  Notices sent by email 
or confirmed facsimile transmission shall be deemed received when given, if prior to 5 PM, 
recipient’s local time, on a business day, otherwise on the next occurring business day.  Notices 
or demands sent by commercial overnight courier shall be deemed received on the next business 
day following deposit. 


12. Default and Remedies.  In the event the transaction contemplated herein shall not 
be consummated due to default by Seller, the Deposit and interest shall be returned to Buyer, and 
Buyer may pursue any remedy available to Buyer at law or in equity, including an action for 
specific performance of this Agreement.  In the event the transaction contemplated herein shall 
not be consummated due to default by Buyer hereunder, then Seller, as its sole remedy, may keep 
the Deposit as liquidated damages. 


13. Brokers.  Seller acknowledges that an affiliate of Buyer, Forward Development 
Group, LLC, is a licensed real estate broker in the State of Wisconsin.  Buyer and Seller 
represent and warrant that neither Buyer nor Seller have retained the services of any real estate 
broker or agent, with the exception of Forward Development Group, LLC, which shall be owed a 
commission of three percent (3%) of the purchase price, paid by Seller at Closing.  The Parties 
agree to indemnify and hold the other harmless from and against any and all liability or damages, 
including costs and attorney’s fees, resulting from any claim brought by any other real estate 
broker or agent for any real estate commission or finder’s fee due, or alleged to be due, as the 
result of the actions of such person. 


14. Adequacy of Consideration.  Buyer and Seller acknowledge that Buyer will 
expend material sums of money in reliance on Seller’s obligations under this Agreement, in 
connection with negotiating and executing this Agreement, conducting the investigation activities 
contemplated by this Agreement and preparing for Closing, and that Buyer would not have 
executed the Agreement without the availability of the contingencies for Investigation Period 
activities described herein.  Buyer and Seller, therefore agree that adequate consideration exists 
to support each of the party’s obligations under this Agreement, and Seller and Buyer each waive 
any and all rights to challenge the enforceability of this Agreement on the basis that any of the 
conditions or contingencies set forth herein are at Seller’s or Buyer’s sole discretion or that any 
of the agreements contained herein are illusory. 


15. Miscellaneous.   


(a) Dates and Deadlines.  Unless otherwise specifically provided herein, in 
the computation of any period of time which shall be required or permitted hereunder or under 
any law for any notice or other communication or for the performance of any term, condition, 
covenant or obligation, the day from which such period runs shall be excluded and the last day of 
such period shall be included unless it is a Saturday, Sunday or legal holiday, in which case the 
period shall be deemed to run until the end of the next day which is not a Saturday, Sunday or 
legal holiday. 


(b) Assignment.  Buyer may assign its rights and obligation under this 
Agreement at any time to an entity that is related to, and/or controlled by, Buyer.  This 
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Agreement shall inure to the benefit of and be binding upon the parties hereto and their permitted 
successors and assigns. 


(c) Modifications.  This Agreement may only be modified in writing signed by 
both Seller and Buyer. 


(d) Further Assurances.  The parties each agree to do, execute, acknowledge 
and deliver all such further acts, instruments and assurances and to take all such further action 
before or after the Closing as shall be necessary or desirable to fully carry out the terms of this 
Agreement and to fully consummate the transaction contemplated hereby. 


(e) Captions.  The captions at the beginning of the several paragraphs and 
subparagraphs, respectively, are for convenience in locating the context only, and are not part of 
the text. 


(f) Governing Law.  This Agreement shall be interpreted in accordance with 
the laws of the State of Wisconsin without giving effect to principles of conflicts of law thereof. 


(g) Severability.  In the event any term or provision of this Agreement shall be 
held illegal, invalid or unenforceable, or inoperative as a matter of law, the remaining terms and 
provisions of this Agreement shall not be affected thereby but each such term and provision shall 
be valid and shall remain in full force and effect. 


(h) Attorney’s Fees.  If either party commences an action to enforce the terms 
of, or to resolve a dispute concerning, this Agreement, the substantially prevailing party in any 
such action shall be entitled to recover from the substantially non-prevailing party all costs and 
expenses incurred in connection with such action, including, but not limited to, reasonable 
attorney’s fees and court costs. 


(i) Counterparts; Facsimile.  This Agreement may be executed in any number 
of counterparts, each of which shall be deemed an original and all such counterparts together 
shall constitute one original instrument.  Signatures transmitted by facsimile or PDF by electronic 
mail (i.e., email) shall be deemed to be original signatures for all purposes. 


 [Signature page follows.] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective 
Date. 


BUYER: 
 
JUNCTION 138, LLC 
 
By:       
      David M. Jenkins, Manager 
 
Date:      ______ 
 
 
SELLER: 
 
CITY OF STOUGHTON 
 
By:       
Name:        
Title:        
 
Date:      ______ 
 
 
 







 


EXHIBIT A 


PROPERTY DESCRIPTION 


Part of Parcel Address: 3201 MCCOMB ROAD 
City of Stoughton, Dane County, WI 
Acreage: approximately 10.683 acres 


Parcel No: 281/0510-121-8105-2 
 


 


 


 


 
 







 


EXHIBIT B 


EARNEST MONEY ESCROW AGREEMENT 


 
THIS EARNEST MONEY ESCROW AGREEMENT (this “Escrow Agreement”) is 


made by and among Junction 138, LLC (“Buyer”), the City of Stoughton (“Seller”); and First 
American Title Insurance Company (“Escrowee”) as of the date of final signature to this Escrow 
Agreement. 


RECITALS 


A. Seller and Buyer are the parties in interest in and to a Real Estate Purchase and 
Sale Agreement dated ___________________ (“Contract”) concerning the purchase and sale of 
approximately 10.683 acres located in the City of Stoughton, Dane County, Wisconsin 
(“Property”), as more fully described therein. 


B. Escrowee desires to provide title insurance on this transaction and has offered to 
hold the earnest money in trust to be paid by Buyer against the purchase price for the Property 
upon the terms and conditions of this Escrow Agreement. 


AGREEMENT 


NOW, THEREFORE, Seller, Buyer and Escrowee agree as follows: 


1. Deposit.  On or about the date of execution of this Escrow Agreement, Buyer shall 
deposit with Escrowee the sum of Five Thousand and No/100 Dollars ($5,000.00) 
(“Deposit”), representing the earnest money contemplated under the Contract. 


2. Receipt.  Upon Escrowee’s receipt of the Deposit, Escrowee agrees to be 
responsible for holding, investing and disbursing the Deposit, and Escrowee agrees to accept 
such appointment and hold the Deposit in trust, subject, however, to the terms and conditions 
of this Escrow Agreement. 


3. Interest.  Escrowee shall place the Deposit in an account with a federally insured 
bank at interest.  All interest earned upon the Deposit shall be added to and included in the 
principal sum of the Deposit and be the property and income of the Buyer. 


4. Disbursement.  At closing on the sale of the Property from Seller to Buyer, 
Escrowee shall deliver the Deposit to become part of the proceeds due Seller, unless 
otherwise directed by joint written instruction, signed by both Buyer and Seller.  If the 
transaction contemplated by the Contract fails to close, Escrowee shall disburse the funds as 
directed in a joint instruction signed by both Seller and Buyer.  If, at any time prior to closing, 
Escrowee shall receive a demand for Deposit (“Demand”) by either Seller or Buyer, 
Escrowee shall immediately transmit a copy of such Demand to the other party to this Escrow 
Agreement.  If Escrowee does not receive an objection (“Objection”) to the release of Deposit 
to the party making Demand from the other party within three (3) business days, commencing 







 


 


on such other party’s deemed receipt of a copy of such Demand, Escrowee shall remit the 
Deposit to the party making Demand and this Escrow Agreement shall terminate and no party 
shall have further obligations hereunder.  If during the three (3) business day period, the other 
party objects to disbursement of Deposit to the party making Demand, Escrowee shall have 
an election to either:  (i) continue to hold the Deposit at interest pending Escrowee’s receipt 
of joint instructions from Seller and Buyer or Escrowee’s receipt of an order of a court of 
competent jurisdiction directing disbursement or (ii) deliver the Deposit, including interest, to 
a clerk of court of competent jurisdiction. 


5. Reliance.  In performing its duties hereunder, Escrowee shall be entitled to rely, in 
good faith, on written notice or direction received from either or both of Buyer or Seller and 
without duty of inquiry as to authenticity of signature or authority of the person or persons 
acting or purporting to act on behalf of either Seller or Buyer.  Escrowee shall not be liable 
for acts or omissions taken in good faith and in conformance with the terms of this Escrow 
Agreement.  Prior to any disbursement of the Deposit or its application to the purchase price 
at closing, Escrowee shall be entitled to collect its reasonable out-of-pocket expenses 
incurred by Escrowee in accordance with this Escrow Agreement.  Except for such out-of-
pocket expenses, Escrowee acknowledges that it will not charge a fee for serving as the 
holder of the earnest money escrow under the Contract. 


6. Notices.  All notices or directions desired or required to be given under this 
Escrow Agreement shall be in writing and personally delivered, sent by commercial 
overnight courier or facsimile transmission and directed as follows: 


 


If to Buyer:  Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  David M. Jenkins 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: dmj@forwarddevgroup.com 
 


with a copy to:  Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Dennis Steinkraus 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: dgs@forwarddevgroup.com 
 
 
 
 
 







 


 


with a copy to:  Forward Development Group, LLC 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Reijo Wahlin 
Telephone: 608.848.9050 
Facsimile:  608.848.9051 
Email: rhw@forwarddevgroup.com 


 
If to Seller:  City of Stoughton 


381 East Main Street 
Stoughton, WI 53589 
Attn: Tim Swadley 
Telephone: 608.873.6677 
Facsimile:  
Email: tswadley@ci.stoughton.wi.us 
 


With a copy to: Stafford Rosenbaum, LLP 
161 Horizon Drive, Suite 101A 
Verona, Wisconsin 53593 
Attention:  Mathew Dregne 
Telephone: 608.259.2618 
Facsimile:   
Email: mdregne@staffordlaw.com 


 
If to Escrowee: First American Title Insurance Company 


Attn: Cathleen Heath 
10 W. Mifflin St., Ste 302  
Madison, WI  53703 
Telephone: 608.204.7409   
Facsimile: 608.204.7414 
 


 Notices or Demands personally delivered shall be deemed received when given.  Notices 
or Demands sent by confirmed facsimile transmission shall be deemed received when given, if 
prior to 5 PM, recipient’s local time, on a business day, otherwise on the next occurring business 
day.  Notices or Demands sent by commercial overnight courier shall be deemed received on the 
next business day following deposit. 


7. Counterparts.  All parties agree that this Escrow Agreement may be signed in one 
or more counterparts, all of which when taken together, shall constitute one and the same 
instrument.  The parties agree that signed facsimile transmissions of this Escrow Agreement 
shall be valid and binding. 


[Signature page follows.] 







 


 


This Escrow Agreement shall be deemed made as of the date of final signature hereto. 


BUYER: 
JUNCTION 138, LLC 
 
By:       Date:      
Name: David M. Jenkins 
Title: Manager  
 
 
 
SELLER: 
CITY OF STOUGHTON 
 
By:       Date:      
Name:        
Title:        
 
 
ESCROWEE: 
FIRST AMERICAN TITLE INSURANCE COMPANY 
 
 
By:       Date:      
Name:        
Title:        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





		RECITALS:

		A. Seller owns fee simple title to certain real estate located in the City of Stoughton, Dane County, Wisconsin, described herein.

		B. Buyer desires to purchase from Seller and Seller desires to sell to Buyer such property in accordance with the terms and conditions set forth herein.

		AGREEMENT:

		1. Agreement to Purchase.  Subject to the terms and conditions of this Agreement, Seller shall sell to Buyer, and Buyer shall purchase from Seller certain real property located in the City of Stoughton, Dane County, Wisconsin, as more fully described ...

		2. Purchase Price.  The purchase price (the “Purchase Price”) for the Property shall be Four Hundred Eighty Thousand and No/100 Dollars ($480,000.00). The Purchase Price shall be payable as follows:

		(a) Deposit.  Within Ten (10) business days of acceptance of the Agreement, Buyer shall deposit the sum of Five Thousand and No/100 Dollars ($5,000.00) (“Deposit”) with the Madison, Wisconsin office of First American Title Insurance Company (the “Titl...

		(b) Balance.  Buyer shall pay the balance of the Purchase Price, subject to the adjustments and prorations set forth in Section 7 below, on or before the Closing Date by depositing with Title Company the balance of the Purchase Price in cash, or by ce...



		3. Property Documents.  Within ten (10) business days following the Effective Date, Seller shall deliver to Buyer for Buyer’s review, copies of all documents in Seller’s possession or control which a reasonable person may deem material in evaluating w...

		4. Buyer’s Access to the Property. From and after Seller’s acceptance of this Agreement, up to and including the date of Closing, Buyer shall have full and complete access to the Property at reasonable times and upon reasonable notice for the purpose ...

		5. Buyer’s Investigation Period.  Buyer’s obligations under the Agreement are contingent upon the satisfaction or waiver, in the exercise of Buyer’s sole discretion, of the contingencies set forth in this Section 5 within Three Hundred Sixty-Five (365...

		Buyer shall have the right to extend the Investigation Period for two (2) additional periods of Ninety (90) days, provided Buyer: (i) delivers written notice to Seller of Buyer's intent to exercise any such extension prior to the expiration of the Inv...

		If any of the foregoing contingencies are not satisfied or waived by Buyer on or before the expiration of the Investigation Period, as determined by Buyer in the exercise of Buyer’s sole discretion, Buyer shall have the option of terminating this Agre...

		6. Title Insurance.  Within fifteen (15) days following the Effective Date of this Agreement, Seller shall deliver to Buyer a commitment (“Commitment”) prepared by the Title Company to issue a standard form ALTA owners’ policy of title insurance, incl...

		7. Closing.

		(a) Closing Date.  Except as otherwise set forth herein, the “Closing” shall occur at the offices of the Title Company within thirty (30) days following the satisfaction or waiver of Buyer’s Investigation Period, on a date to be designated by Buyer (s...

		(b) Closing Documents.  On or prior to the Closing Date, the parties shall execute the following documents:  (i) Seller will execute and deliver to Buyer a general warranty deed (the “Deed”) conveying the Property to Buyer subject only to the Permitte...

		(c) Costs and Expenses.  Seller shall be responsible for paying the Wisconsin real estate transfer fee, the cost of providing title insurance to Buyer and any recording fees related to satisfying any existing mortgages against the Property.  Buyer wil...

		(d) Prorations and Adjustments. The following items shall be prorated and adjusted between Buyer and Seller as of 12:01 a.m. on the date of Closing as follows:

		(i) All rents and charges payable under any leases affecting the Property, if any.

		(ii) All utility charges, including, but not limited to, electricity, gas, water, sewer, steam and telephone shall be determined by actual meter readings, if available; otherwise they shall be estimated on the basis of the last billing available from ...

		(iii) General real estate taxes levied against the land.  The proration shall be based on the net general real estate taxes for the year of Closing, if known, otherwise on the net general real estate taxes for the year prior to Closing.

		(iv) Assessments, either general or special, for improvements completed prior to Closing, whether matured or unmatured, shall be paid in full by Seller (including all principal and interest).  All other assessments shall be paid by Buyer.

		(v) As between Seller and Buyer, Seller shall be responsible for all operating expenses for the Property allocable to the period prior to the date of Closing, and shall pay all such expenses when due; and Buyer shall be responsible for all operating e...

		(vi) Such other items as are required to be prorated pursuant to the terms hereof, or as are customarily prorated upon the transfer of ownership and possession of commercial rental real estate in Dane County.

		(vii) Any penalty for converting agricultural land to non-agricultural use (the “Use-Value Penalty”), as set forth in Wisconsin Statutes Section 74.485, imposed on the Property as a result of a change in use prior to Closing or which will be imposed o...





		8. Seller’s Representations and Warranties.  In order to induce Buyer to submit this Agreement, Seller hereby makes the following representations and warranties to Buyer, each of which shall be deemed to be independently material and relied upon by Bu...

		(a) Authority.  The sale of the Property pursuant to this Agreement is not in violation of any provision of any agreement to which Seller is bound. Seller has complete power and authority to enter into and perform the transaction contemplated by this ...

		(b) Litigation, Court Orders.  There are no legal actions, condemnation proceedings, suits or other legal administrative proceedings, pending, or to the knowledge of Seller, threatened, against the Property, and there are no governmental agency or cou...

		(c) No Commitment to Governmental Authority.  Seller has made no commitment to any governmental authority, utility body, neighborhood association or other organization, group or individual relating to the Property which would impose an obligation upon...

		(d) Hazardous Wastes.  To the best of Seller’s knowledge, no portion of the Property has been used for the generation, storage, transportation, disposal or treatment of hazardous or toxic wastes and there exists no groundwater or soil contamination up...

		(e) Environmental Compliance.  Seller and the Property have been and are in compliance with all Environmental Laws applicable to the Property.  Seller has not received any communication (either written or oral) from any party that alleges that Seller ...

		As used herein, “Environmental Laws” mean any legal requirement that relates to or otherwise imposes liability, obligations, responsibility, or standards with respect to zoning, land use, pollution, or the restoration, repair, remediation or protectio...



		9. Seller’s Covenants.

		(a) Access.  Prior to the Closing Date, Seller shall give Buyer and its agents and representatives reasonable access to the Property during normal business hours.  Seller agrees to furnish to Buyer such additional and further information concerning th...

		(b) Cooperation.  Upon the execution of this Agreement by both parties, Buyer may commence any proceedings that are necessary to obtain any government approvals necessary for Buyer to develop the Property for Buyer’s Intended Use.  Seller agrees to co...

		(c) Continued Operation.  Following the Effective Date and up to and including date of Closing, Seller shall maintain the Property in good condition and repair, reasonable wear and tear excepted and shall continue to operate the Property in its ordina...

		(d) Condemnation.  If, between the Effective Date and the Closing Date, any proceeding (judicial, administrative or otherwise) is instituted or commenced, which relates to the proposed taking of all or any portion of the Property by condemnation or em...

		(e) Casualty.  Seller assumes all risks and liability for damage to or injury occurring to the Property by fire, storm, accident, or any other casualty or cause until the Closing has been consummated.  If, prior to Closing, the Property suffers any da...



		10. Buyer’s Representations and Warranties.  Buyer covenants and agrees that the Buyer is a limited liability company duly organized, validly existing and in current status under the laws of the State of Wisconsin.  The purchase of the Property pursua...

		11. Notices.  All notices or directions desired or required to be given under this Escrow Agreement shall be in writing and personally delivered, sent by commercial overnight courier, email or confirmed facsimile transmission and directed as follows:

		Notices personally delivered shall be deemed received when given.  Notices sent by email or confirmed facsimile transmission shall be deemed received when given, if prior to 5 PM, recipient’s local time, on a business day, otherwise on the next occurr...

		12. Default and Remedies.  In the event the transaction contemplated herein shall not be consummated due to default by Seller, the Deposit and interest shall be returned to Buyer, and Buyer may pursue any remedy available to Buyer at law or in equity,...

		13. Brokers.  Seller acknowledges that an affiliate of Buyer, Forward Development Group, LLC, is a licensed real estate broker in the State of Wisconsin.  Buyer and Seller represent and warrant that neither Buyer nor Seller have retained the services ...

		14. Adequacy of Consideration.  Buyer and Seller acknowledge that Buyer will expend material sums of money in reliance on Seller’s obligations under this Agreement, in connection with negotiating and executing this Agreement, conducting the investigat...

		15. Miscellaneous.

		(a) Dates and Deadlines.  Unless otherwise specifically provided herein, in the computation of any period of time which shall be required or permitted hereunder or under any law for any notice or other communication or for the performance of any term,...

		(b) Assignment.  Buyer may assign its rights and obligation under this Agreement at any time to an entity that is related to, and/or controlled by, Buyer.  This Agreement shall inure to the benefit of and be binding upon the parties hereto and their p...

		(c) Modifications.  This Agreement may only be modified in writing signed by both Seller and Buyer.

		(d) Further Assurances.  The parties each agree to do, execute, acknowledge and deliver all such further acts, instruments and assurances and to take all such further action before or after the Closing as shall be necessary or desirable to fully carry...

		(e) Captions.  The captions at the beginning of the several paragraphs and subparagraphs, respectively, are for convenience in locating the context only, and are not part of the text.

		(f) Governing Law.  This Agreement shall be interpreted in accordance with the laws of the State of Wisconsin without giving effect to principles of conflicts of law thereof.

		(g) Severability.  In the event any term or provision of this Agreement shall be held illegal, invalid or unenforceable, or inoperative as a matter of law, the remaining terms and provisions of this Agreement shall not be affected thereby but each suc...

		(h) Attorney’s Fees.  If either party commences an action to enforce the terms of, or to resolve a dispute concerning, this Agreement, the substantially prevailing party in any such action shall be entitled to recover from the substantially non-prevai...

		(i) Counterparts; Facsimile.  This Agreement may be executed in any number of counterparts, each of which shall be deemed an original and all such counterparts together shall constitute one original instrument.  Signatures transmitted by facsimile or ...



		1. Deposit.  On or about the date of execution of this Escrow Agreement, Buyer shall deposit with Escrowee the sum of Five Thousand and No/100 Dollars ($5,000.00) (“Deposit”), representing the earnest money contemplated under the Contract.

		2. Receipt.  Upon Escrowee’s receipt of the Deposit, Escrowee agrees to be responsible for holding, investing and disbursing the Deposit, and Escrowee agrees to accept such appointment and hold the Deposit in trust, subject, however, to the terms and ...

		3. Interest.  Escrowee shall place the Deposit in an account with a federally insured bank at interest.  All interest earned upon the Deposit shall be added to and included in the principal sum of the Deposit and be the property and income of the Buyer.

		4. Disbursement.  At closing on the sale of the Property from Seller to Buyer, Escrowee shall deliver the Deposit to become part of the proceeds due Seller, unless otherwise directed by joint written instruction, signed by both Buyer and Seller.  If t...

		5. Reliance.  In performing its duties hereunder, Escrowee shall be entitled to rely, in good faith, on written notice or direction received from either or both of Buyer or Seller and without duty of inquiry as to authenticity of signature or authorit...

		6. Notices.  All notices or directions desired or required to be given under this Escrow Agreement shall be in writing and personally delivered, sent by commercial overnight courier or facsimile transmission and directed as follows:

		7. Counterparts.  All parties agree that this Escrow Agreement may be signed in one or more counterparts, all of which when taken together, shall constitute one and the same instrument.  The parties agree that signed facsimile transmissions of this Es...






File No.


APPRAISAL OF


LOCATED AT:


FOR:


BORROWER:


AS OF:


BY:


3191McCombSto17


Wisconsin Certified General Appraiser #2239
Leslie A. Grenzow, Associate


April 21, 2017


Junction 138 LLC


McFarland, WI   53558
5990 US Highway 51; PO Box 7


McFarland State Bank


Stoughton, WI  53593
3191 McComb Road


Vacant Land Parcel







 


 


  
              


 


May 16, 2017 


 


McFarland State Bank 


Attn: Sue Selbo 


5990 US highway 51; PO BOX 7 


McFarland, WI   53558 


 


Re: 3191 McComb Road 


 Town of Rutland, Dane County, Wisconsin 53589 


 Vacant Land 


 


Dear Ms. Selbo: 


 


As requested, we have personally inspected and made an appraisal of the vacant land 


property located at 3191 McComb Road in the town of Rutland for the purpose of estimating 


the current and prospective Market Value with the prospective market value having an 


estimated completion date of September 1, 2017.  The Appraisal has been completed for 


McFarland State Bank for lender purposes.  The prospective valuation represents the subject 


site after completion of infrastructure and extension of water and sewer to the property 


which requires an extraordinary assumption that the city of Stoughton approves the 


proposed commercial development and annexation into the city and a hypothetical condition 


that the infrastructure and water and sewer utilities are completed.   


 


The appraisal report will provide a description of the property and conclude to the 


prospective market value of the property after completion of the annexation into the city of 


Stoughton along with any special assessments or costs yet to be incurred thereof.  The 


current market value of the property is determined to be the prospective market value less 


the costs to complete the annexation. 


 


Enclosed please find my Appraisal Report, which has been made in compliance with current 


USPAP and FIRREA standards, setting forth some of the facts gathered in the course of our 


investigation and our Final Conclusion to Value.   


UNITED REAL ESTATE CORP. 
REAL ESTATE APPRAISERS & CONSULTANTS 


516 East Washington Avenue 


MADISON, WISCONSIN  53703 
PHONE:  (608) 256-8391    FAX:  (608) 256-8392 


URL: www.unitedappraisers.com    


Email: Contact@unitedappraisers.com 



http://www.unitedappraisers.com/





 


In our opinion, the estimated prospective Market Value of the real property rights and 


interests defined later in this report, as of April 21, 2017 with an estimated completion date 


of September 1, 2017, for lender purposes, is: 


 


 SEVEN HUNDRED FIFTY-SEVEN THOUSAND TWO HUNDRED 


FIFTY DOLLARS 


 ($757,250) After Completion of Infrastructure 


 


In our opinion, the estimated current Market Value of the real property rights and interests 


defined later in this report, as of April 21, 2017, for lender purposes, is: 


 


 FOUR HUNDRED EIGHTY-NINE THOUSAND THREE HUNDRED 


DOLLARS 


 ($489,300) – As Is 


 


Signed, 


 
Leslie A. Grenzow   


Associate    


General Appraiser #2239 
 







LAND APPRAISAL REPORT File No.


The purpose of this summary appraisal report is to provide the lender/client with an accurate and adequately supported opinion of the market value of the subject property.


CLIENT AND PROPERTY IDENTIFICATION


Property Address: City: State: Zip:


Borrower: Owner of Public Record: County:


Legal Description:


Assessor's Parcel #: Tax Year: R.E. Taxes:


Neighborhood Name: Map Reference: Census Tract:


Special Assessments: PUD Yes No HOA: $ Per Year Per Month


Property Rights Appraised: Fee Simple Leasehold Other (describe)


Assignment Type: Purchase Transaction Refinance Transaction Other (describe)


Lender/Client: Address:


CONTRACT ANALYSIS


I did did not analyze the contract for sale for the subject purchase transaction.  Explain the results of the analysis of the contract for sale or why the analysis was not performed.


Contract Price $: Date of Contract: Is the property seller the owner of public record? Yes No Data Source(s)


Is there any financial assistance (loan charges, sale concessions, gift or down payment assistance, etc.) to be paid by any party on behalf of the borrower? Yes No


If Yes, report the total dollar amount and describe the items to be paid.   $


NEIGHBORHOOD DESCRIPTION


Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %


Note: Race and the racial composition of the neighborhood are not appraisal factors.


Location Urban Suburban Rural Property Values Increasing Stable Declining PRICE AGE One-Unit %


Built-Up Over 75% 25-75% Under 25% Demand/Supply Shortage In Balance Over Supply $(000) (yrs) 2-4 Unit %


Growth Rapid Stable Slow Marketing Time Under 3 mths 3-6 mths Over 6 mths Low Multi-Family %


Neighborhood Boundaries: High Commercial %


Pred. Other %


Good Aver. Fair Poor


Convenience to Employment


Convenience to Shopping


Convenience to Primary Education


Convenience to Recreational Facilities


Employment Stability


Neighborhood Description:


Market Conditions (including support for the above conclusions):


Good Aver. Fair Poor


Property Compatability


General Appearance of Properties


Adequacy of Police/Fire Protection


Protection from Detrimental Conditions


Overall Appeal to Market


SITE DESCRIPTION


Dimensions: Area: Acres Sq.Ft. Shape: View:


Zoning Classification: Zoning Description:


Zoning Compliance: Legal Legal Nonconforming (Grandfathered Use) No Zoning Illegal (describe)


Uses permitted under current zoning regulations:


Highest & Best Use:


Describe any improvements:


Do present improvements conform to zoning? Yes No No improvements If No, explain:


Present use of subject site: Current or proposed ground rent? Yes No If Yes, $


Topography: Size: Drainage:


Corner Lot: Yes No Underground Utilities: Yes No Fenced: Yes No If Yes, type:


Special Flood Hazard Area Yes No FEMA Flood Zone: FEMA Map #: FEMA Map Date:


UTILITIES Public Other Provider or Description


Electricity


Gas


Water


Sanitary Sewer


Other


Other


Off-Site Improvements Type/Description Public Other


Street Surface


Street Type/Influence


Curb/Gutter


Sidewalk


Street Lights


Alley


Are the utilities and off-site improvements typical for the market? Yes No If No, describe:


Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? Yes No If Yes, describe:


Site Comments:


Produced using ACI software, 800.234.8727 www.aciweb.com LAND_10 11122014


3191McCombSto17
3191 McComb Road, town of Rutland, WI


5990 US Highway 51, PO BOX 7; McFarland, WI   53558McFarland State Bank
X


X
septic maintenance $8.67


0124.00
2,847.6920160510-121-8031-0


See Attached Addendum
DanesameJunction 138 LLC


53593WIStoughton3191 McComb Road


10
8


28
54


50
154


0


171
336


30
The limits of the city of Stoughton are the neighborhood boundaries.
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The city of Stoughton located 10 miles south of the city of Madison has seen a recovery in 
land sales, especially single family lots.  In the last 12 months 13 lots have sold with 2 being commercial lots, neither of which were bank 
owned which has changed from prior years.  Median days on market for sold lots has remained less than 4 months for the entire year 
with faster median times during peak season.  Number of listings has remained rather stable at 43 - 48 the entire 12 months with a 
median listing time also stable at 235 days.  Of the current active listings only 2 were commercial lots on the less popular far east side of 
the city with market times over 400 days.  Median sale price as a percent of list price has remained at 100% the entire 12 months 
indicating a strong market.  Market time for the subject as of the effective date of the appraisal is exepected to be 120 days.


See Attached Addendum
X
X


X
X


X


X
X
X


X
X


See Attached Addendum


An electric substation is planned to be built on land surrounding the parcel that will serve the area.  Although this would be adverse 
especially for a residential improvement, it will be screened and have little adverse effect for a commerical improvement.


X
X


none
Xpresent


none
Xconcrete


local
Xasphalt


none currently
none currently


X
X


9/17/201455025C0620HXX
XXX


adequate1.337 acressloping down street level to the south
Xvacant land


X
none


See Attached Addendum
primarily agriculuturally related uses


See Addenda for pertinent ordinance.X
agricultural purposes or undeveloped natural resources or utilty purposesA1-Exclusive


suburbanrectangleX58250233 X 250.8







LAND APPRAISAL REPORT File No.


COMPARABLE SALES


There are comparable sites currently offered for sale in the subject neighborhood ranging in price from    $ to    $ .


There are comparable sites sold in the past 12 months in the subject neighborhood ranging in sale price from    $ to    $ .


FEATURE SUBJECT


Address


City/St/Zip


Proximity to Subject


Data Source(s)


Verification Source(s)


Sale Price $


Price/ $


Date of Sale (MO/DA/YR)


Days on Market


Financing Type


Concessions


Location


Property Rights Appraised


Site Size


View


Topography


Available Utilities


Street Frontage


Street Type


Water Influence


Fencing


Improvements


Net Adjustment (Total, in $)


Adjusted sales price of the


Comparable Sales (in $)


COMPARABLE SALE NO. 1


$


$


+ - $


Net Adj. %


Gross Adj. % $


COMPARABLE SALE NO. 2


$


$


+ - $


Net Adj. %


Gross Adj. % $


COMPARABLE SALE NO. 3


$


$


+ - $


Net Adj. %


Gross Adj. % $


The Appraiser has researched the transfer history of the subject property for the past 3 years and the listing history of the subject for the past 12 months prior to the effective date of this appraisal.


The appraiser has also researched the transfer and listing history of the comparable sales for the past 12 months.


The appraiser's research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of the appraisal.


Data Sources:


The appraiser's research did did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.


Data Sources:


The appraiser's research did did not reveal any prior listings of the subject property or comparable sales for the year prior to the effective date of the appraisal.


Data Sources:


Transfer/Sale (ONLY) of the


Subject in past 36 months:


Listing/Transfer History


(if more than two, use comments


section or an addendum.)
$


$


Listing and Transfer history of


Comp 1 in past 12 months:


$


$


Listing and Transfer history of


Comp 2 in past 12 months:


$


$


Listing and Transfer history of


Comp 3 in past 12 months:


$


$


List Date List Price Days on Market Data Source


List Date List Price Days on Market Data Source


Subject Property Is Currently Listed For Sale? Yes No Data Source:


Current Listing History


$


Subject Property has been listed within the last 12 Months? Yes No Data Source:


12 Month Listing History


$


$


Comments on Prior Sales/Transfers and Current and Prior Listings:


Summary of the Sales Comparison Approach:


Reconciliation Comments:


This appraisal is made "as is", or subject to the following conditions or inspections:


Based on a complete visual inspection of the subject site and those improvements upon said site, defined scope of work, statement of assumptions and


limiting conditions, and appraiser's certification, my (our) opinion of market value, as defined, of the real property that is the subject of this report is:


Opinion of Market Value: $ , as of: , which is the date of inspection and the effective date of this appraisal.
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noin city
none
none
none
highway visib.
233 feet
elec,gas
sloping
suburban
58,250Sq.Ft.
Fee Simple
Suburban


0.00


city/county
owner


Stoughton
3191 McComb Road


8.100.0
0.0


0X


yes
0none


none
none
highway visib.
100 feet
elec,gas,wtr,swr
sloping
suburban
20,999
Fee Simple
Suburban
None
Cash
325
6/6/2016


8.10
170,000


Dane County records
MLS
<1 mile
city of Stoughton
700 Nygaard Street


8.440.4
0.4


0X


yes
0.03house


none
some low areas
highway visib
220 feet
elec,gas,wtr,swr
sloping
suburban
221,851
Fee Simple
Suburban
None
Cash
1579
8/25/2015


8.41
1,866,000


Dane County records
CoStar
across highway 138
city of Stoughton
1355 Veek Road


13.000.0
0.0


0X


0yes
none
none
none
frontage road
487 feet
elec,gas,wtr,swr
sloping
Suburban
97,873
Fee Simple
Suburban
none
cash
unknown
8/27/2015


13.00
1,272,400


city/county
WD#5180430
across highway 138
Stoughton
Lot 6 CSM 14058


MLS
X


Dane County records
X


Dane County records
X


11/5/2015600,000


Recent sales of land parcels in the city of Stougthon were analyzed with four recent most similar sales 
shown in the grid above.  The sales on the west side of the city along US highway 51 and State Road 138 have been most strongly 
influenced by the recent sale of lands on that corner for the purpose of building a Super Walmart with associated retail development on 
the outlots.  Sale 2 represents a portion of that sale, with sales 3 and 4 representing sales of finished commercial lots after the parcel was 
subdivided.  Sale 2 had been annexed in 2014, but had not yet had utilities extended to it and required demolition of an existing home and 
outbuildings which is estimated based on calculators provided by www.dependabledemolition.com and verifited with Marshall Swift 
Valuation Service and then adjusted for that cost per square foot of land.  Sales 3 and 4 are located along the frontage road for the US 51 
border of the site.  Sale 1 is the transfer of a smaller lot accessed from Nygaard Road with frontage along US 51 near an older retail 
concentration along the east side of highway 51.  The sale has good visibility and access for vehicles entering and exiting Stoughton via 
US 51 on the north end of the city.  The sale property then is most similar to sales 1 and 2 in location and amenities currently and would 
appear to be valued between $8.10 per square foot and $8.44 per square foot, say $8.40 per square foot or $489,300 in its current state.  
After completion of the infrastructure to provide a commercially developable lot under the extraordinary assumptions and hypothetical 
conditions discussed earlier, the subject will be most like sales 4 and 5, say $13.00 per square foot or $757,250.


The subject property was purchased on land contract by the current owner in November 
of 2015.  No other transfers were found in the 3 years prior to the effective date of the appraisal report.  Sale 2 had no transfers in the 12 
months prior to its sale date and sales 3 and 4 were newly formed lots developed from a portion of sale 2 and other assembled lands.


MLSX


MLSX


4/21/2017757,250


An extraordinary assumption that the site will be approved for 
development by the city of Stoughton and the hypothetical condition of the installation of infrastructure including water and sewer utilities.


X


The subject's site's highest and best use is as development land and as such the Income Approach and Cost 
Approach are not applicable.  The Sales Comparison Approach is given the sole weight in the conclusion to final Market Value of the 
subject.


United Real Estate Corp.
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PRODUCT INFORMATION FOR PUDs (if applicable)


Is the developer/builder in control of the Homeowners' Association (HOA)? Yes No Unit type(s): Detached Attached


Provide the following information for PUDs ONLY if the developer/builder is in control of the HOA and the subject property is an attached dwelling unit.


Legal Name of Project:


Total number of phases: Total number of units: Total number of units sold:


Total number of units rented: Total number of units for sale: Data source(s):


Was the project created by the conversion of existing building(s) into a PUD? Yes No If Yes, date of conversion:


Does the project contain any multi-dwelling units? Yes No Data Source:


Are the units, common elements, and recreation facilities complete? Yes No If No, describe the status of completion:


Describe common elements and recreational facilities:


CERTIFICATIONS AND LIMITING CONDITIONS


This report form is designed to report an appraisal of a parcel of land which may have some minor improvements but is not considered to be an "improved site". All improvements are considered


to be of relatively minor value impact on the overall value of the site. This report form is not designed to report on an "improved site" where significant value is derived from the improvements.


This appraisal report form may be used for single family, multi-family sites and may be included within a PUD development.


This appraisal report is subject to the following scope of work, intended use, intended user, definition of market value, statement of assumptions and limiting conditions and certifications.


Modifications, additions, or deletions to the intended use, intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appraiser may expand the


scope of work to include any additional research or analysis necessary based on the commplexity of this appraisal assignment. Modifications or deletions to the certifications are also not


permitted. However, additional certifications that do not constitute material alterations to this appraisal report, such as those required by law or those related to the appraiser's continuing


education or membership in an appraisal organization, are permitted.


SCOPE OF WORK: The scope of work for this appraisal is defined by the complexity of this appraisal assignment and the reporting requirements of this appraisal report form, including the 


following definition of market value, statement of assumptions and limiting conditions and certifications. The appraiser must, at a minimum; (1) perform a complete visual inspection of the subject 


site and any limited improvements, (2) inspect the neighborhood, (3) inspect each of the comparable sales from at least the street, (4) research, verify and analyze data from reliable public 


and/or private sources, and (5) report his or her analysis, opinions and conclusions in this appraisal report.


INTENDED USE: The intended use of the appraisal report is for the lender/client to evaluate the property that is the subject of this appraisal for a mortgage finance transaction.


INTENDED USER: The intended user of this report is the lender/client identified within the appraisal report.


DEFINITION OF MARKET VALUE: The most probable price which a property should bring in a competitive and open market under all conditions requisite to a fair sale, the buyer and


seller each acting prudently and knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the


passing of title from seller to buyer under conditions whereby: (1) buyer and seller are typically motivated; (2) both parties are well informed or well advised, and each acting in what they consider


their own best interest; (3) a reasonable time is allowed for exposure in the open market; (4) payment is made in terms of cash in United States dollars or in terms of financial arrangements


comparable thereto; and (5) the price represents the normal consideration for the property sold unaffected by special or creative financing or sales concessions* granted by anyone associated with


the sale. (Source: OCC, OTS, FRS, & FDIC joint regulations published June 7, 1994)


* Adjustments to the comparables must be made for special or creative concessions. No adjustments are necessary for those costs which are normally paid by sellers as a result of tradition or law


in a market area; these costs are readily identifiable since the seller pays these costs in virtually all sales transactions. Special or creative financing adjustments can be made to the comparable


property by comparisons to financing terms offered by a third party institutional lender that is not already involved in the property or transaction. Any adjustment should not be calculated on a


mechanical dollar for dollar cost of the financing or concession but the dollar amount of any adjustment should approximate the market's reaction to the financing or concessions based on the


appraiser's judgment.


STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appraiser's certification in this report is subject to the following assumptions and limiting conditions:


1. The appraiser will not be responsible for matters of a legal nature that affect the subject property being appraised or the title to it, except for information that he or she


became aware of during the research involved in performing this appraisal. The appraiser assumes that the title is good and marketable and will not render any opinions


about the title


2. The appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other data sources) and has noted in this


appraisal report whether any portion of the subject site is located in an identified Special Flood Hazard Area. Because the appraiser is not a surveyor, he or she makes no


guarantees, express or implied, regarding this determination.


3. The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question unless specific arrangements to do so have been


made beforehand, or as otherwise required by law.


4. The appraiser has noted in this appraisal report any adverse conditions (such as the presence of hazardous wastes, toxic substances, etc.) observed during the


inspection of the subject property or that he or she became aware of during the research involved in performing this appraisal. Unless otherwise stated in this appraisal


report the appraiser has no knowledge of any hidden or unapparent physical deficiencies or adverse conditions of the subject property (such as, but not limited to,


needed repairs, deterioration, the presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) that would make the property less valuable,


and has assumed that there are no such conditions and makes no guarantees or warranties express or implied. The appraiser will not be responsible for any such


conditions that do exist or for the engineering or testing that might be required to discover whether such condition exist. Because the appraiser is not an expert in the


field of environmental hazards, this appraisal must not be considered as an environmental assessment of the property.


APPRAISER'S CERTIFICATION: The Appraiser certifies and agrees that:


1. I have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in this appraisal report.


2. I performed a complete visual inspection of the subject site and any limited improvements. I have reported the information in factual and specific terms. I identified and


reported the deficiencies of the subject site that could affect the utility of the site and its usefulness as a building lot(s).


3. I performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal Practice that were adopted and promulgated by the


Appraisal Standards Board of the Appraisal Foundation and that were in place at the time this appraisal report was prepared.


4. I developed my opinion of the market value of the real property that is the subject of this report based on the sales comparison approach to value. I have adequate


comparable market data to develop a reliable sales comparison approach for this appraisal assignment. I further certify that I considered the cost and income approaches


to value but did not develop them unless indicated elsewhere wihtin this report as there are no or very limited improvements and these approaches to value are not


deemed necessary for credible result and/or reliable indicators of value for this appraisal assignment.


5. I researched, verified, analyzed, and reported on any current agreement for sale for the subject property, any offering for sale of the subject property in the twelve months


prior to the effective date of this appraisal, and the prior sales of the subject property for a minimum of three years prior to the effective date of this appraisal, unless


otherwise indicated in this report.


6. I researched, verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one year prior to the dae of the sale of the comparable sale,


unless otherwise indicated in this report.


7. I selected and used comparable sales that are locationally, physically, and functionally the most similar to the subject property.


8. I have not used comparable sales that were the result of combining multiple transactions into reported sales


9. I have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject property and the comparable sales.


10. I have verified, from a disinterested source, all information in this report that was provided by parties who have a financial interest in the sale or financing of the subject property.


11. I have knowledge and experience in appraising this type of property in this market area.


12. I am aware of, and have access to, the necessary and appropriate public and private data sources, such as multiple listing services, tax assessment records, public land


records and other such data sources for the area in which the property is located.
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LAND APPRAISAL REPORT File No.


CERTIFICATIONS AND LIMITING CONDITIONS (continued)


13. I obtained the information, estimeates, and opinions furnished by other parties and expressed in this appraisal report from reliable sources that I believed to be true and


correct.


14. I have taken into consideration the factors that have an impact on value with respect to the subject neighborhood, subject property, and the proximity of the subject


property to adverse influences in the development of my opinion of market value. I have noted in this appraisal report any adverse conditions (such as, but not limited


to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the


subject property or that I became aware of during the research involved in performing this appraisal. I have considered these adverse conditions in my analysis of the


property value, and have reported on the effect of the conditions on the value and marketability of the subject property.


15. I have not knowingly withheld any significant information from this appraisal report and, to the best of my knowledge, all statements and information in this appraisal


report are true and correct.


16. I stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which are subject only to the assumptions and limiting


conditions in this appraisal report.


17. I have no present or prospective interest in the property that is the subject of this report, and I have no present or prospective personal interest or bias with respect to the


participants in the transaction. I did not base, either partially or completely, my analysis and/or opinion of market value in this appraisal report on the race, color, religion,


sex, age, marital status, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property or of the present owners or


occupants of the properties in the vicinity of the subject property or on any other basis prohibited by law.


18. My employment and/or compensation for performing this appraisal or any future or anticipated appraisals was not conditioned on any agreement or understanding,


written or otherwise, that I would report (or present analysis supporting) a predetermined specific value, a predetermined minimum value, a range or direction in value,


a value that favors the cause of any party, or the attainment of a specific result or occurrence of a specific subsequent event (such as approval of a pending mortgage


loan application.


19. I personally prepared all conclusions and opinions about the real estate that were set forth in this appraisal report. If I relied on significant real property appraisal


assistance from any individuals in the performance of this appraisal or the preparation of this appraisal report, I have named such individual(s) and


disclosed the specific tasks performed in this appraisal report. I certify that any individual so named is qualified to perform the tasks. I have not authorized anyone


to make a change to any item in this appraisal report; therefore, any change made to this appraisal is unauthorized and I will take no responsibility for it.


20. I identified the lender/client in this appraisal report who is the individual, organization, or agent for the organization that ordered and will received this appraisal report.


21. The lender/client may disclose or distribute this appraisal report to: the borrower; another lender at the request of the borrower; the mortgagee or its successors and


assigns; mortgage insurers; government sponsored enterprises; other secondary market participants; data collection or reporting services; professional appraisal


organizations; any department, agency, or instrumentality of the United States; and any state, the District of Columbia, or other jurisdictions; without having to obtain the


appraiser's or supervisory appraiser's (if applicable) consent. Such consent must be obtained before this appraisal report may be disclosed or distributed to any other


party (including, but not limited to, the public through advertising, public relations, news, sales, or other media).


22. I am aware that any disclosure or distribution of this appraisal report by me or the lender/client may be subject to certain laws and regulations. Further, I am also subject


to the provisions of the Uniform Standards of Professional Appraisal Practice that pertain to disclosure or distribution by me.


23. The borrower, another lender at the request of the borrower, the mortgagee or its successors and assigns, mortgage insurers, government sponsored enterprises, and


other secondary market participants may rely on this appraisal report as part of any mortgage finance transaction that involves any one or more of these parties.


24. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature", as those terms are defined in applicable federal and/or state laws


(excluding audio and video recordings), or a facsimile transmission of this appraisal report containing a copy or representation of my signature, the appraisal report


shall be as effective, enforceable and valid as if a paper version of this appraisal report were delivered containing my original hand written signature.


25. Any intentional or negligent misrepresentation(s) contained in this appraisal report may result in civil liability and/or criminal penalties including, but not limited to, fine or


imprisonment or both under the provisions of Title 18, United States Code, Section 1001, et seq., or similar state laws.


SUPERVISORY APPRAISER'S CERTIFICATION: The Supervisory Appraiser certifies and agrees that:


1. I directly supervised the appraiser for this appraisal assignment, have read the appraisal report, and agree with the appraiser's analysis, opinions, statements,


conclusions, and the appraiser's certification.


2. I accept full responsibility for the contents of this appraisal report including, but not limited to, the appraiser's analysis, opinions, statements, conclusions, and the


appaiser's certification.


3. The appraiser identified in this appraisal report is either a sub-contractor or an employee of the supervisory appraiser (or the appraisal firm), is qualified to perform this


appraisal, and is acceptable to perform this appraisal under the applicable state law.


4. This appraisal report complies with the Uniform Standards of Professional Appraisal Practice that were adopted and promulgated by the Appraisal Standards Board of


The Appraisal Foundation and that were in place at the time this appraisal report was prepared.


5. If this appraisal report was transmitted as an "electronic record" containing my "electronic signature", as those terms are defined in applicable federal and/or state laws


(excluding audio and video recordings), or a facsimile transmission of this appraisal report containing a copy or representation of my signature, the appraisal report shall


be as effective, enforceable and valid as if a paper version of this appraisal report were delivered containing my original hand written signature.


SIGNATURES


APPRAISER


Signature


Name


Company Name


Company Address


Telephone Number


Email Address


Date of Signature and Report


Effective Date of Appraisal


State Certification #


or State License #


or Other (describe) State #


State


Expiration Date of Certification or License


ADDRESS OF PROPERTY APPRAISED


APPRAISED VALUE OF SUBJECT PROPERTY $


LENDER/CLIENT


Name


Company Name


Company Address


Email Address


SUPERVISORY APPRAISER (ONLY IF REQUIRED)


Signature


Name


Company Name


Company Address


Telephone Number


Email Address


Date of Signature


State Certification #


or State License #


State


Expiration Date of Certification or License


SUBJECT PROPERTY


Did not inspect subject property


Did inspect exterior of subject property from street


Date of Inspection


COMPARABLE SALES


Did not inspect exterior of comparable sales from street


Did inspect exterior of comparable sales from street


Date of Inspection
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sselbo@msbonline.com
McFarland, WI   53558


5990 US Highway 51, PO Box 7
McFarland State Bank


Ms. Sue Selbo


757,250
Stoughton, WI  53593
3191 McComb Road


12/14/2017
WI


2239
4/21/2017


05/16/2017
lgrenzow@unitedappraisers.com


608/256-8391
Madison, WI   53703


516 E. Washington Av., suite 1
United Real Estate Corporation


Leslie A. Grenzow, Associate


United Real Estate Corp.
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FEATURE SUBJECT


Address


City/St/Zip


Proximity to Subject


Data Source(s)


Verification Source(s)


Sale Price $


Price/ $


Date of Sale (MO/DA/YR)


Days on Market


Financing Type


Concessions


Location


Property Rights Appraised


Site Size


View


Topography


Available Utilities


Street Frontage


Street Type


Water Influence


Fencing


Improvements


Net Adjustment (Total, in $)


Adjusted sales price of the


Comparable Sales (in $)


COMPARABLE SALE NO. 4


$


$


+ - $


Net Adj. %


Gross Adj. % $


COMPARABLE SALE NO. 5


$


$


+ - $


Net Adj. %


Gross Adj. % $


COMPARABLE SALE NO. 6


$


$


+ - $


Net Adj. %


Gross Adj. % $


COMPARABLE SALES


Transfer/Sale (ONLY) of the


Subject in past 36 months:


Listing/Transfer History


(if more than two, use comments


section or an addendum.)
$


$


Listing and Transfer history of


Comp 4 in past 12 months:


$


$


Listing and Transfer history of


Comp 5 in past 12 months:


$


$


Listing and Transfer history of


Comp 6 in past 12 months:


$


$


Summary of the Sales Comparison Approach:
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noin city
none
none
none
highway visib.
233 feet
elec,gas
sloping
suburban
58,250Sq.Ft.
Fee Simple
Suburban


0.00


city/county
owner


Stoughton
3191 McComb Road


13.000.0
0.0


0X


0yes
none
none
none
frontage road
170 feet
elec,gas,wtr,swr
sloping
Suburban
72,286
Fee Simple
Suburban
none
cash
unknown
8/27/2015


13.00
939,800


city/county
WD#5180429
across highway 138
Stoughton
Lot 5 CSM 14058


0.000.0
0.0


0X


0.00


11/5/2015600,000







ADDENDUM
Borrower: Junction 138 LLC File No.: 3191McCombSto17
Property Address: 3191 McComb Road Case No.:
City: Stoughton State: WI Zip: 53593
Lender: McFarland State Bank


Addendum Page 1 of 1


Legal Description
SEC 12-5-10 PRT NE1/4NE1/4 COM NE COR THENCE N89DEGW 261.3 FT TO POB TH N89DEGW 233 FT TH S1DEGW
250.8 FT TH S89DEGE 233 FT TH N1DEGE 250.8 FT TO POB EXC HWY R/W 1 ACRE & EXC ELY 33 FT IN R27193/7


Neighborhood Description
The city of Stoughton has rolling topography, originally settled around the rail road tracks to the eastern edge of the central
business district with Norwegian immigrants settling east of that and Yankee settlements around the Catfish Creek (now
known as the Yahara River) with large Victorian houses, many of them national & state historic landmarks.  Newer
residential developments have fanned out around that with an industrial park on the northeast border and commercial
development mostly along the US highway 51 (Main Street) corridor.  The city has recently upgraded the Main Street corridor
with color pavement to increase visibility of pedestrians at intersections.  The most recent retail and commercial
development in the city has been on the northwest end with the approval of the new Super Walmart that recently opened at
the re-done intersection of US 51 and Highway 138.  Several retail neighborhood centers including a Kwik Trip are planned
for the outlots, but not yet constructed.


Highest & Best Use
The property must be evaluated assuming the property was vacant and available for development and also "as improved".  
In our inspection of the property and other comparable properties and as part of the process of evaluating collected data on
the subject property, we considered the possible and probable use of the property as though vacant and alternative uses
that the zoning will allow within the limits of this more recent trend of nonspecific zoning designations as well as the current
level of development and appropriateness of the current use.   The property is currently vacant land and so will only be
analyzed "as vacant".
  
The current exclusively agricultural zoning on the subject severly limits any expansion or redevelopment opportunities for the
property.  However, the location of the site along state road 138 across from the Walmart complex  conveys a strong
commercial influence and so with a proper market and feasibility study, development of the site at some future date would
most likely be strongly considered by the city of Stoughton whose extra-territorial jurisdiction the site falls within.  Within the
limits of the appraisal assignment, it is the opinion of the appraiser that the current level of development represents the
Highest and Best Use as an interim use until such time as it becomes feasible for development.    


The current use is as vacant development property.  In conclusion, we believe the highest and best use of the subject
property would be to utilize the property as it is currently used for the foreseeable future.  Considering all facts, potential use,
probabilities of use change, market conditions, etc., it is the opinion of the preparer of this report that the present and
projected use of the property represents the Highest and Best Use.


Site Comments
The subject site is located with visibility along State Highway 138 at the main entrance to the city of Stoughton from the west
and is surrounded by property that has already been annexed into and owned by the city although the subject remains in the
town of Rutland.  The site is across the highway from the new Super Walmart with visibility from the Walmart parking lot and
is at the south end of the round-about that serves as an exit point from that complex.  A proposed development plan
provided for this report shows an exit from the round-about to McComb Road at the site of the subject's lot.  According to the
subject's property owner, they are in negotiations with the city currently for a retail and office development that would
encompass the subject site and include the city's planned substation, however, this appraisal is valuing the site alone as a
commercially developable site before and after infrastructure improvements.  The lot is within the extraterritorial district of the
city of Stoughton to which it will need to be annexed to have water and sewer utilities extended which would complete it for a
developable commercial site.







SUBJECT PROPERTY PHOTO ADDENDUM


Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender:


FRONT VIEW OF
SUBJECT PROPERTY


Appraised Date:
Appraised Value: $


REAR VIEW OF
SUBJECT PROPERTY


STREET SCENE


McFarland State Bank
53593WIStoughton


3191 McComb Road
3191McCombSto17Junction 138 LLC


757,250
April 21, 2017







COMPARABLE PROPERTY PHOTO ADDENDUM


Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender:


COMPARABLE SALE #1


Sale Date:
Sale Price: $


COMPARABLE SALE #2


Sale Date:
Sale Price: $


COMPARABLE SALE #3


Sale Date:
Sale Price: $


McFarland State Bank
53593WIStoughton


3191 McComb Road
3191McCombSto17Junction 138 LLC


170,000
6/6/2016


city of Stoughton
700 Nygaard Street


1,866,000
8/25/2015


city of Stoughton
1355 Veek Road


1,272,400
8/27/2015


Stoughton
Lot 6 CSM 14058







COMPARABLE PROPERTY PHOTO ADDENDUM


Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender:


COMPARABLE SALE #4


Sale Date:
Sale Price: $


COMPARABLE SALE #5


Sale Date:
Sale Price: $


COMPARABLE SALE #6


Sale Date:
Sale Price: $


McFarland State Bank
53593WIStoughton


3191 McComb Road
3191McCombSto17Junction 138 LLC


939,800
8/27/2015


Stoughton
Lot 5 CSM 14058







PLAT MAP


Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender: McFarland State Bank


53593WIStoughton
3191 McComb Road


3191McCombSto17Junction 138 LLC







LOCATION MAP


Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender: McFarland State Bank


53593WIStoughton
3191 McComb Road


3191McCombSto17Junction 138 LLC







Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender: McFarland State Bank


53593WIStoughton
3191 McComb Road


3191McCombSto17Junction 138 LLC
AERIAL VIEW IMMEDIATE NEIGHBORHOOD







Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender: McFarland State Bank


53593WIStoughton
3191 McComb Road


3191McCombSto17Junction 138 LLC
PROPOSED DEVELOPMENT OF SITE







Borrower: File No.:
Property Address: Case No.:
City: State: Zip:
Lender: McFarland State Bank


53593WIStoughton
3191 McComb Road


3191McCombSto17Junction 138 LLC
PROPOSED DEVELOPMENT INCLUDING CITY LOT AND SITE









































































































