
Meeting of: PERSONNEL COMMITTEE
Date /Time: Monday, February 4, 2013 @ 5:00PM * Note the earlier start time.
Location: Mayor’s Office at City Hall

381 E. Main St. Stoughton, WI
Members: Sonny Swangstu (Chair), Michael Engelberger, Tricia Suess, vacant

Mayor Donna Olson (ex-officio member)

ATTN COMMITTEE MEMBERS: THREE (3) MEMBERS NEEDED FOR A QUORUM. The
committee may only conduct business when a quorum is present. If you are unable to attend the
meeting, please notify City Hall by calling (608)873-6677 or via email dolson@ci.stoughton.wi.us.

CALL TO ORDER

1. Communications

CONSENT AGENDA

2. Minutes of 1-07-2013 meeting

OLD BUSINESS

3. Discussion and possible action on recognition of Domestic Partnerships.

NEW BUSINESS

4. Discussion and action regarding the Memorandum of Understanding with the Stoughton
Professional Police Association regarding compensation and working conditions of the
K-9 Handler.

5. Update on the Wisconsin Department of Safety and Professional Services Notification.

6. Discussion and possible action regarding the proposed Operational Study of City Hall Services.

7. Future agenda items

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE TO ATTEND THIS MEETING,
PLEASE CALL 873-6677 PRIOR TO THIS MEETING.

By: Personnel Committee Chair Sonny Swangstu, Mayor Donna Olson

OFFICIAL NOTICE AND AGENDA
Notice is hereby given that the Personnel Committee of the City of Stoughton, Wisconsin will hold a

regular or special meeting as indicated on the date, time and location given below.





 


 


City of Stoughton 


Personnel Committee Minutes 


Mayor’s Office at City Hall 


January 7, 2013 @ 5:30pm. 


 


Members: Sonny Swangstu, Michael Engelberger, Tricia Suess, Mayor Donna Olson. 


 


Chairman Swangstu called the meeting to order at 5:30pm. 


 


Engelberger was absent excused.  Alderman David Kneebone, EMS Director Cathy Rigdon, Lisa 


Schimelpfenig and Clerk’s office staff Pili Hougan and Deb Blaney were in attendance. 


 


Clerk/Personnel Director Nick Probst commented on his resignation and thanked the Personnel 


Committee. 


 


Suess moved to approve the committee minutes of 12-3-2012.  Second by Swangstu.  Motion 


carried. 


 


Probst discussed the proposal to recognize Wisconsin Domestic Partnerships for City employee 


benefits.  Probst will contact CVMIC and Auxiant and a resolution and work rules amendment 


will be brought to the next Personnel Committee meeting. 


 


Probst presented a transition plan coordinated with Mayor Olson and Utilities Director Bob 


Kardasz.  Deputy Clerk Hougan will be named acting clerk, Kardasz will act as Risk Manager 


and CVMIC member representative and the Mayor will act as Personnel Director.  Police Chief 


Leck will staff Public Safety in the interim.  Olson proposed a plan for a study of City Hall 


operations to determine the structure for the future.  Swangstu and Olson will meet with firms 


and bring a proposal for the study back to the committee. 


 


Hougan requested to be appointed acting Clerk with either a $5.00 increase and compensation 


for any time over 40 hours, or the the Clerk/Personnel Director starting salary and also requested 


that Clerical Assistant Debbie Blaney be moved to 40 hours per week from 30.  Olson requested 


the discussion over hours be tabled and that a request should be brought through her office.  


Hougan requested hour for hour comp time over 40 hours as acting clerk.  Suess moved to name 


Hougan acting clerk, grant the $5.00 wage increase and maintain Hougan’s status as a non-


exempt employee.  Second by Swangstu.  Motion carried. 


 


EMS Director Cathy Rigdon thanked Probst for his work at the City of Stoughton. 


 


Suess moved to adjourn the meeting.  Second by Swangstu.  Motion carried. 


 


The meeting adjourned at 6:20pm. 


 


R/S Nick Probst 








CITY OF STOUGHTON
From the Mayor’s Office


381 E. Main Street, Stoughton, WI 53589 608.873.6677 fax 608.873.5519


MEMORANDUM


To: Personnel Committee


From: Donna Olson, Mayor City of Stoughton


Re: Work Rules Amendments Re: Domestic Partnership


Date: January 31, 2013


The Personnel Committee met January 7, 2013 and requested identification of possible
amendments to the Work Rules regarding instituting Domestic Partner Benefits. The
following areas have been identified for your discussion and possible action:


IV LEAVES OF ABSENCE


Funeral Leave


Each full-time or permanent part-time employee shall be entitled to up to three (3) days
off with regular pay when there is a death in his/her family. This time shall not be
charged to sick, comp or vacation balances. For purposes of this provision, immediate
family means the employee’s: spouse, children, mother, father, grandfather,
grandmother, stepparent, aunts, uncles, foster parents, stepchildren, grandchildren,
foster children, brothers and their spouses and children, and sisters and their spouses
and children. Immediate family shall also include the following relatives of the
employee’s spouse: mother, father, child, grandmother, grandfather, brothers and
sisters. Additional time that may be necessary in certain instances may be taken by the
employee and those days charged to his/her sick leave, comp or vacation time if the
employee so desires.


Sick Leave


Sick leave cannot be used until earned. Sick leave may be taken by eligible employees
for personal illness, for medical appointments, for illness in immediate family or to care
for a person living in the employee's household, or for reasons which qualify under the
Family Medical Leave Act (FMLA). Immediate family, for purposes of sick leave,
includes parent, child, spouse or any person in the immediate household whose
physical well being is the responsibility of the employee. Refer to FMLA for additional
circumstances.







CITY OF STOUGHTON
From the Mayor’s Office


381 E. Main Street, Stoughton, WI 53589 608.873.6677 fax 608.873.5519


Accrued Sick Leave Credit for Surviving Spouse.


In the event that an employee dies during the course of his employment and is survived
by a spouse, their accrued sick leave credits, up to 130 days, at the time of death, shall
be converted to a monetary value (hours of credit times normal hourly rate of pay
received immediately prior to death) which shall be available toward the payment of
health insurance premiums for the surviving spouse. In the event that the retired
employee shall precede his spouse in death and there remains at that time to his credit
a balance, such balance shall be used to purchase health insurance for the surviving
spouse so long as the spouse is alive and there remains a balance in the fund, or,
should the spouse not elect to continue his/her coverage, paid monthly to the spouse in
an amount equal to the applicable monthly health insurance premium.


Family and Medical Leave Act (FMLA) Leave


The City complies with both the Wisconsin and Federal Family and Medical Leave Acts
(FMLA). (Complete copies are available for review in the Clerk’s Office.)


The state and federal FMLA laws permit eligible employees to take unpaid leave in the
following circumstances:


a. For the employee's own serious health condition.
b. For a serious health condition involving the employee's parent, child or


spouse.
c. The birth or adoption of a child. Foster placement is also covered under


the federal law.


The state law covers employees who have worked for at least 1 year and been paid for
at least 1000 hours in the preceding 12 months. The federal law also has a 1-year
qualification period, but uses 1250 hours actually worked as the minimum requirement.


The state benefit is:


 2 weeks per calendar year for the employee's own serious health condition.
 2 weeks per calendar year for a serious health condition involving the employee's


parent, child or spouse.
 6 weeks in cases of birth or adoption.







CITY OF STOUGHTON
From the Mayor’s Office


381 E. Main Street, Stoughton, WI 53589 608.873.6677 fax 608.873.5519


Additional items for consideration:


 Clarification of “Family” or inclusion of “Domestic Partnership” will need to
be defined for the purposes of Health and Dental Insurance.


 Domestic Partnership will need to be defined. (Consider adoption of the
definition as defined by Dane County or the State of Wisconsin.)


 Require receipt of the Dane County Domestic Partnership license.


 Benefits to Domestic Partners are taxable to the recipient.
Because the U.S. Federal Government does not recognize same- or opposite-
sex partners, tax benefits provided to opposite-sex spouses are generally not
available to same-sex partners and spouses or opposite-sex partners.] IRS
Regulation Section 1.61-21(b)(1) generally requires that the imputed value of the
benefit be considered taxable income. For example if an employee covers his or
her partner under an employer health insurance plan, the estimated amount the
employer pays to cover the partner will be added to the employee's salary for tax
purposes, unless the employee's partner is a qualifying dependent under Section
152. The same is not true for married couples.] There are some exceptions that
allow for tax-free domestic partner benefits, such as for a domestic partner that
qualifies as a dependent under Internal Revenue Code Sections 152(a)(9)
through 152(b)(5), a certification and annual recertification that the support and
relationship tests of section 152(a)(9) are met, and the relationship between the
employee and domestic partner does not violate local law. (From Wikipedia –
Domestic Partnership in the United States)





References:


- Atty Thomas Crone, Melli Law SC
- Jean Cole, CVMIC
- Materials submitted at the Jan. 7, 2013 meeting







MELLI LAW, S.C. 
ATTORNEYS AT LAW 


PERSONAL & CONFIDENTIAL 


VIA E-MAIL 


Mayor Donna L. Olson 
City of Stoughton 
381 E. Main Street 
Stoughton, WI 53589 


January 31, 2013 


TEN EAST DOTY . SUITE 900 . P.O. BOX 1664 


MADISON, WISCONSIN 53701-1664 


TELEPHONE (608) 257-4812 


FAX (608) 258-7470 


WWW.MELLlLAW.COM 


sender's contact information: 


Thomas R. Crone 
tomcrone@mellilaw.com 


(608) 310-3605 (direct) 


Re: Domestic Partnerships 


Dear Mayor: 


Attached are the following materials regarding domestic partnerships: 


]. City of Madison Ordinance defining domestic partnership. M.G,O.39.03(2)(0). 
2. Dane County Domestic Partnership Application Form. 
3. Dane County Domestic Partnership Information (Same Gender). 
4. Dane County Domestic Partnership Information (Opposite Gender), 
5. Secs. 40.02(21 c), (2] d), Wis. Stats. (one of two definitions of domestic partner found 


in the Wisconsin statutes). 
6. Secs. 770.01 (1) and 770.05, Wis. Stats. (the other and more rigorous and restrictive 


of the two definitions). 


Because there is currently no law requiring providing health insurance benefits to domestic 
partners, you are free to choose from any of the above definitions, For purposes of the Wisconsin 
FMLA, a person can qualify as a domestic partner if they meet the definition under either sec. 
40.02(21 c) or 770.0](1), Wis. Stats. 


If you have any questions, please do not hesitate to call. 


TRC/sma 
Enclosures 


Very truly yours, 


//1 
I t:/"'2 I A/" 


Thomas R. Crone 







Wisconsin Family and Medical Leave 
Act 


 
 


Section 103.10, Wisconsin Statutes, requires that all employers with 50 or more employees 
display a copy of this poster in the workplace.  Employers with 25 or more employees are 
required to post their particular leave policy 
 
Under state law all employers with 50 or more permanent employees must allow employees of either 
sex: 
 
 Up to six (6) weeks leave in a calendar year for the birth or adoption of the employee's 


child, providing the leave begins within sixteen (16) weeks of the birth or placement of that 
child. 


 Up to two (2) weeks of leave in a calendar year for the care of a child, spouse, domestic 
partner, as defined in § 40.02(21c) or 770.01(1) or parent or a parent of a domestic partner 
with a serious health condition. 


 Up to two (2) weeks leave in a calendar year for the employee's own serious health 
condition.  


 
This law only applies to an employee who has worked for the employer more than 52 consecutive 
weeks and for at least 1000 hours during that 52-week period.  The law also requires that employees 
be allowed to substitute paid or unpaid leave provided by the employer for Wisconsin Family and 
Medical Leave.  Employers may have leave policies, which are more generous than leaves required 
by the law.   
 
A complaint concerning a denial of rights under this law must be filed within 30 days after the 
violation occurs or the employee should have reasonably known that the violation occurred, 
whichever is later. 
 
For answers to questions about the law, a complete copy of the law, or to make a complaint 
about a denial of rights under the law contact: 


 
STATE OF WISCONSIN 


DEPARTMENT OF WORKFORCE DEVELOPMENT 
EQUAL RIGHTS DIVISION 


 


201 E WASHINGTON AVE ROOM A300 819 N 6th ST 
PO BOX 8928 ROOM 723 
MADISON WI  53708 MILWAUKEE WI  53203 
 


Telephone:  (608) 266-6860 Telephone:  (414) 227-4384 
TTY: (608) 264-8752 TTY:  (414) 227-4081 


 


Website: http://dwd.wisconsin.gov/er/ 
 


The Department of Workforce Development is an equal opportunity employer and service provider.  If you have 
a disability and need to access this information in an alternate format or need it translated to another language, 
please contact us. 


ERD-7983-P (R-09/2011) 







 
COMPARISON OF FEDERAL AND WISCONSIN 


FAMILY AND MEDICAL LEAVE LAWS 
 


State of Wisconsin 
Department of Workforce Development 
Equal Rights Division 


 
 
The following comparison of federal and state Family and Medical Leave Acts (FMLA) 
presumes, in comparing any two provisions, that employer coverage and employee 
eligibility requirements have been met for both jurisdictions.  In addition, commonly 
asked questions and answers are included. 
 
Employers must comply with any provisions of state or local law that provide greater 
family or medical leave rights than the rights established by the federal FMLA.  The 
U.S. Department of Labor will not enforce state family and medical leave laws, and 
states may not enforce federal family and medical leave laws.  Employees have no 
obligation to designate whether the leave they are taking is federal or state FMLA 
leave.  Thus, employers covered by both federal and state FMLA must comply with the 
provisions of both. 
 
Further information on federal FMLA may be obtained by contacting the nearest office 
of the Wage and Hour Division, listed in most telephone directories under U.S. 
Government, Department of Labor, Employment Standards Administration. 
 
 
 


State of Wisconsin 
Department of Workforce Development 


Equal Rights Division 
Labor Standards Bureau 


 


201 E WASHINGTON AVE ROOM A300  819 N. 6TH STREET 
PO BOX 8928 ROOM 255 
MADISON WI  53708 MILWAUKEE WI  53203 


 


Telephone Number:(608) 266-6860 Telephone Number: (414) 227-4384 
TTY Number: (608) 264-8752 TTY Number: (414) 227-4081 
 


Web Site http://dwd.wisconsin.gov/er 
 
The Department of Workforce Development is an equal opportunity employer and service provider.  If 
you have a disability and need to access this information in an alternate format or need it translated 
to another language, please contact us. 
 


 
 


ERD-9680 (R. 09/2012) 



http://dwd.wisconsin.gov/er





MAJOR PROVISIONS OF FEDERAL AND STATE FAMILY AND MEDICAL LEAVE LAWS 


Issues 
Federal 


Enforced by the U. S. Department of Labor. 


Wisconsin 
Enforced by the Department of 


Workforce Development 


Most Favorable 
to Employees. 


Employers Covered Employers of 50 or more employees in at least 20 weeks of 
current or preceding year. 


Employers of at least 50 permanent 
employees during at least 6 of the 
preceding 12 calendar months. 


See attached 
Questions and 
Answers. 


Employees Eligible Have worked for employer at least 1,250 hours in preceding 
12 months and employed for at least 12 months and 
employed at worksite by employer with 50 or more 
employees within 75 miles of that worksite. 


Have worked for employer at least 
1,000 hours in preceding 52 weeks 
and for at least 52 consecutive 
weeks.  


See attached 
Questions and 
Answers. 


Amount of Leave 12 weeks during a 12 month period. 
Leave for birth, adoption, or to care for sick parent or child
must be shared by spouses working for same employer. 


During a 12 month period. 
* 6 weeks for birth or adoption 
* 2 weeks for serious health condition 


of parent, child or spouse. 
* 2 weeks for employees own serious 


health condition. 


See attached 
Questions and 
Answers. 


Type of Leave Contact USDOL@ 608-441-5221 for inquiries. Birth, placement of child for adoption 
or foster care, to provide care for 
parent, child, spouse, domestic 
partner or parent of domestic partner 
with serious health condition, or 
employee's own serious health 
condition. 


Wisconsin 


Serious Health 
Condition 


(1). Illness, injury, impairment, or physical or mental condition 
involving incapacity or treatment connected with inpatient 
care in hospital or hospice. 


(2). Residential medical care in hospital, hospice, or residential 
medical care facility. 


(3). continuing treatment by a health care provider involving: 
(a). Incapacity or absence of more than 3 days from work, 


school, or other activities. 
(b). Chronic or long-term condition incurable, or so 


serious if not treated would result in incapacity of 
more than 3 days. 


(c). Prenatal care. 


Means a disabling physical or mental 
illness, injury, impairment, or 
condition involving inpatient care in a 
hospital, nursing home, hospice, or 
out patient care that requires 
continuing treatment or supervision 
by a health care provider. 


Comparable 


    
    







Issues 
Federal 


Enforced by the U. S. Department of Labor. 


Wisconsin 
Enforced by the Department of 


Workforce Development 


Most Favorable 
to Employees. 


Health Care Provider (1). doctors of medicine or osteopathy authorized to practice 
medicine or surgery in the State; 


(2). podiatrists, dentists, clinical psychologists, optometrists, 
chiropractors (for manual manipulation of spine to 
correct subluxation demonstrated by X-ray) 


(3). nurse practitioners, and nurse-midwives, if authorized to 
practice under State law; or,  


(4). Christian Science practitioners listed with the First 
Church of Christ Scientist in Boston, Massachusetts. 


Means: licensed physician, nurse, 
chiropractor, dentist, podiatrist, 
physical therapist, optometrist, 
psychologist; certified occupational 
therapist, occupational therapy 
assistant, respiratory care 
practitioner, acupuncturist, social 
worker, marriage and family 
therapist, professional counselor, 
speech-language pathologist or 
audiologist; and Christian Science 
practitioner. 


Varies, as Federal 
and State laws 
each include 
several different 
types of health 
care providers. 


Intermittent Leave Permitted for serious health condition when medically 
necessary.  Not permitted for birth or adoption unless 
employer agrees. 


Permitted for all family and medical 
leaves in increments equal to the 
shortest increment permitted by 
employer for any other non-
emergency leave 


Wisconsin 


Substitution of Paid 
Leave 


Employee may elect or employer may require accrued paid 
leave to be substituted in some cases.  No limits on 
substituting paid vacation or personal leave.  Employee may 
not substitute paid sick leave, medical, or family leave for any 
situation not covered by employer's leave plan. 


Employee may elect to substitute 
accrued paid or unpaid leave of any 
other type provided by employer. 


Wisconsin 


Reinstatement 
Rights 


Must be restored to same or equivalent position in all terms 
and conditions. 


Similar Provision Comparable 


Key Employee 
Exception 


Exempts salaried employees if among highest paid 10% and 
if restoration would lead to grievous economic harm to 
employer. 


No Similar Provision Wisconsin 


Maintenance of 
Health Benefits 
During Leave 


Health insurance must be continued under same conditions 
as prior to leave. 


Similar Provision Comparable 


Leave Requests Made by employee 30 days in advance or as soon as 
practicable.   


Made by employee in advance in a 
reasonable and practicable manner. 


Wisconsin 


Medical Certification 
May be Required By 
Employer to Support 


Request for leave because of serious health condition. 
Employee's fitness to return to work from medical leave. 


Similar Provision 
 
No Specific Provision 


Comparable 
 
Wisconsin 


    







Issues 
Federal 


Enforced by the U. S. Department of Labor. 


Wisconsin 
Enforced by the Department of 


Workforce Development 


Most Favorable 
to Employees. 


Executive, 
Administrative and 
Professional 
Employees 


Salaried executive, administrative and professional 
employees of covered employers, who meet the Fair Labor 
Standards Act (FLSA) criteria for exemption from minimum 
wage and overtime under Regulation 29 CFR part 541, do 
not lose their FLSA-exempt Status by using any unpaid 
FMLA leave.  This special exception to the “salary basis” 
requirement extends only to “eligible” employees use of leave 
required by FMLA 


Unpaid leave would not result in loss 
of exempt status under State 
minimum wage and overtime law. 


Comparable 


 
 







QUESTIONS AND ANSWERS ABOUT THE INTERFACE OF 
WISCONSIN AND FEDERAL LEAVE 


 
 
The existence of different Family Medical Leave Laws on state and federal levels raises questions 
about the coordination of rights and responsibilities of employers and employees.  The following 
questions and answers are intended to provide users with information on the coordination of leave 
entitlement.  They are intended to provide general advice.  For advice on specific situations involving 
entitlement to Wisconsin Family and Medical Leave, please contact the State of Wisconsin, 
Department of Workforce Development, Equal Rights Division at (608) 266-6860 – Madison or 
(414) 227-4384 – Milwaukee.  US Department of Labor's telephone number is (608) 441-5221– 
Madison. 
 
1. What are an employee's leave entitlements under the federal law? 
 


Answer: The federal Family and Medical Leave Act of 1993 entitles employees who have worked 
12 months for an employer and at least 1,250 hours in the 12 month period prior to leave, up to 12 
weeks of leave.  This leave may be taken for the birth or placement for adoption or foster care of a 
son or daughter, the serious health condition of the employee's parent, son, daughter, or spouse, 
or on the serious health condition of the employee.  An employee is not entitled to 12 weeks for 
each of these reasons within a 12-month period.  Questions concerning entitlement to federal leave 
should be addressed to the United States Department of Labor. 
 


2. What are an employee's leave entitlements under the Wisconsin Family and Medical Leave 
Law? 


 
Answer:  The Wisconsin Family and Medical Leave Law entitles employees who have worked for 
an employer for 52 consecutive weeks and at least 1,000 hours in the 12 months prior to leave, up 
to six (6) weeks of leave on the birth or adoption of a child.  Two (2) weeks to care for a parent, 
child or spouse of the employee with a serious health condition and two (2) weeks for the serious 
health condition of the employee.  Unlike leave under the federal law, entitlement under the 
Wisconsin Family and Medical Leave Law are specific to the category of leave requested. 


 
3. Does an employee's pay continue during a period of leave? 
 


Answer:  Leave under both state and federal law is unpaid.  However, under the state law, an 
employee may substitute paid or unpaid leave.  Under federal law, an employer may require or an 
employee may elect to substitute paid leave for the otherwise unpaid leave. 


 
4. Do employee's health benefits continue during a period of leave? 
 


Answer:  If the leave is covered by either state or federal law, the employee's health insurance 
shall continue, under the same conditions as comparable active employees. 


 
5. What is the 12-month period within which an employee's leave is to be taken? 
 


Answer:  For Wisconsin leave purposes, the 12 month period during which leave must be taken is 
based on a calendar year.  The federal 12-month period during which leave may be taken is based 
on the period selected by the employer, which may be a rolling or fixed year.  The year may be 
based on a calendar year, fiscal year, or the employee's anniversary date. 
 


 







6. If an employee qualifies for leave under one of the laws, does the employee automatically 
qualify for leave under the other law? 


 
Answer:  An employee must qualify under the federal law to be entitled to the 12 weeks of leave.  
The employee must qualify under Wisconsin law to be eligible for the Wisconsin leave entitlement.  
Satisfaction of one law's eligibility requirements does not necessarily mean the employee has 
satisfied the requirements of the other.  However, an employer may use the lower of the federal 
and state requirements for purposes of leave administration.  In such a case, the satisfaction of the 
lower thresholds for federal and Wisconsin leave will result in employee entitlement to such leaves. 


 
7. If an employee is entitled to leave under both laws, how is his or her leave charged against 


the entitlement? 
 


Answer:  If an employee qualifies for federal family and medical leave and for leave under state 
law, leave used counts against the employee's entitlement under both laws. 


 
8. If an employee is entitled to leave under only one law, how is his or her leave accounted 


for? 
 


Answer:  If an employee is entitled to leave under only one law, his or her leave used counts 
against the entitlement under that law. 


 
9. If an employee is entitled to leave under both laws, which requirements for notice, 


certification, substitution and intermittent leave apply? 
 


Answer:  Nothing in the Federal Family and Medical Leave Act supersedes any provision of state 
or local law which provides greater family and medical leave rights than those provided by the 
federal law.  Therefore, where an employee is entitled to leave under both laws, the notice, 
certification, substitution and intermittent leave requirements which provide the greater leave rights 
apply.  However, if an employee's leave extends beyond the period of coverage under one of the 
laws, an employer may require the employee to comply with the requirements of the continuing 
law. 


 
10. If an employee is entitled to leave under only Wisconsin law, what rules apply as to notice, 


certification and intermittent leave. 
 


Answer:  When an employee is entitled only to leave under Wisconsin law, then only the 
Wisconsin rules regarding notice, certification, and intermittent leave apply. 


 
11. If an employee is only entitled to leave under the federal law, what rules apply concerning 


notice, certification, substitution, and intermittent leave? 
 


Answer:  If an employee is only entitled to leave under the federal law, then the federal rules 
concerning notice, certification, substitution, and intermittent leave apply. 


 
12. If an employer's policy or collective bargaining agreement provides greater family and 


medical leave rights than are provided by either federal or state law, which rules apply? 
 


Answer:  To the extent that an employer's policy or collective bargaining agreement provides 
leave rights in addition to or greater than those provided by state or federal law, the employer's 
policy or collective bargaining agreement shall apply to the extent they are more generous. 







13. If an employee takes leave for the birth or adoption of a child and is eligible for leave under 
Wisconsin and federal laws, how are the leaves coordinated? 


 
Answer:  For an employee who qualifies under both the federal and Wisconsin laws for leave on 
a birth or adoption, the six weeks of Wisconsin and federal leave may commence prior to, on or 
after the birth or adoption.  Wisconsin law provides that the six weeks of leave must commence 
within 16 weeks before or after the birth or adoption.  Under federal law, up to 12 weeks of leave 
is available for the birth or placement for adoption provided the leave is concluded no later than 12 
months after the birth or placement.  The federal and Wisconsin leaves will run concurrently where 
an employee is entitled to both. 


 
Example:  Following the birth of a child, mother desires to take off 12 weeks and father six weeks.  
Mother will be on leave for her own serious health condition for a period of six weeks, under her 
employer's disability plan, concurrently using two weeks of Wisconsin leave for her serious health 
condition and six weeks of federal leave for her serious health condition.  At the end of the six 
weeks of disability, she may take an additional six weeks of leave for the birth of the child under 
Wisconsin law, concurrently utilizing the remaining six weeks of her federal leave.  The father will 
take six weeks of leave for the birth of a child.  Concurrently using his six weeks for the birth of a 
child under Wisconsin law and six weeks of his federal entitlement, leaving six weeks of leave 
under the federal law which may be used for other qualifying purposes later in the year. 


 
14. Is placement for foster care covered? 
 


Answer:  Placement for foster care is covered only under federal law; it is not covered under state 
law. 


 
15. If an employee is eligible for leave to care for a family member with a serious health 


condition under Wisconsin and federal law, how are the leaves coordinated? 
 


Answer:  Under Wisconsin law, an employee is entitled to take up to two weeks per year to care 
for a parent (including parent-in-laws), child, or spouse with a serious health condition.  Federal 
law allows an employee up to 12 weeks per year to care for a parent, child, or spouse with a 
serious health condition.  If the requirements for leave under both laws are met, the leave under 
both laws run concurrently. 


 
Example:  The child of an employee experiences a serious health condition, which has a duration 
of 12 weeks.  The first two weeks are covered by both laws with the next 10 weeks of leave 
covered only by federal law.  If the employee's need for leave should extend beyond 12 weeks, 
the availability of additional weeks will be governed by the employer's leave policies. 


 
16. If an employee experiences a serious health condition, how are his or her leave entitlement 


coordinated under Wisconsin and federal law? 
 


Answer:  An employee will be entitled to up to two weeks of leave under Wisconsin's law for his 
or her own serious health condition, and up to 12 weeks of leave under federal law, provided the 
leave has not been used for other purposes.  If the employee is entitled to leave under both laws, 
then leave use will be counted against both entitlements concurrently. 


 


Example:  An employee experiences a serious health condition which renders him or her unable 
to perform the functions of his or her position.  The first weeks of leave are covered by both the 
Wisconsin and federal laws, concurrently, with any additional leave covered and charged only 
against the employee's federal entitlement, for up to 10 additional weeks.  If the employee's need 
for leave extends beyond 12 weeks from its commencement, the availability of leave from work 
will be governed by the employer's leave policies. 







From: Jean M. Cole [mailto:JMC@cvmic.com]
Sent: Wednesday, January 30, 2013 6:40 PM
To: Donna Olson
Subject: RE: Domestic Partners


Mayor –


Attached is the Wisconsin poster on WFMLA rights, which references Wisconsin State Statutes regarding
domestic partners, and the Federal v. Wisconsin FMLA comparison. I have also attached the domestic
partner portion of the City of Appleton’s Employee Benefits policy, for your reference.


Wisconsin FMLA (103.10, see below) provides up to 2 weeks of WFMLA for leave to care for a domestic
partner or the parent of a domestic partner [leave for domestic partners is not addressed under the
federal FMLA].


3) FAMILY LEAVE.
103.10(3)(a)
103.10(3)(a)1. In a 12-month period no employee may take more than 6 weeks of family leave under


par. (b) 1. and 2.
103.10(3)(a)2. In a 12-month period no employee may take more than 2 weeks of family leave for


the reasons specified under par. (b) 3.
103.10(3)(a)3. In a 12-month period no employee may take more than 8 weeks of family leave for


any combination of reasons specified under par. (b).
103.10(3)(b)(b) An employee may take family leave for any of the following reasons:
103.10(3)(b)1. The birth of the employee's natural child, if the leave begins within 16 weeks of the


child's birth.
103.10(3)(b)2. The placement of a child with the employee for adoption or as a precondition to


adoption under s. 48.90 (2), but not both, if the leave begins within 16 weeks of the child's placement.
103.10(3)(b)3. To care for the employee's child, spouse, domestic partner, or parent, if the child,


spouse, domestic partner, or parent has a serious health condition.


The Wisconsin poster on WFMLA rights references the following Wisconsin State statute definitions of
domestic partner:


770.01 Definitions. In this chapter:
770.01(1)(1) "Domestic partner" means an individual who has signed and filed a declaration of


domestic partnership in the office of the register of deeds of the county in which he or she resides.
21c) "Domestic partner" means an individual in a domestic partnership.


Please let me know if you would like additional information or clarification.


Thank you,


Jean M. Cole, EPL Specialist
Cities & Villages Mutual Insurance Co.







Recognition of same-sex unions in Wisconsin
From Wikipedia, the free encyclopedia


Domestic partnerships that afford limited rights to same-sex couples have been recognized in
Wisconsin since August 3, 2009. Same-sex marriage and "a legal status identical or substantially
similar to that of marriage for unmarried individuals" is banned by a constitutional amendment
adopted by popular vote in 2006. A statute that antedated that constitutional amendment provides
that residents who contract a marriage in another jurisdiction that would be prohibited within
Wisconsin can be fined up to $10,000 and/or imprisoned for up to 9 months.[1][2]


The domestic partnership plan was passed as part of the biennial state budget bill that was
approved by the State Assembly in a 50–48 vote on June 13, 2009,[3] and by the Senate in a 17–
16 vote on June 17, 2009.[3] Gov. Jim Doyle signed the legislation on June 29. Domestic
partnerships in Wisconsin provide select rights, such as the ability to inherit a partner's estate in
the absence of a will, hospital visitation, and the ability to access family medical leave to care for
a sick partner. Wisconsin's domestic partnership registry does not provide two-parent adoptions
by persons of the same sex, and confers far fewer rights, duties and protections than are
associated with marriage. A domestic partnership can be registered at the county level, with
couples having to sign a legal declaration of their commitment. To be eligible for a domestic
partnership, two individuals must be of the same sex, both be at least 18 years old, share a
common residence, not be nearer of kin than second cousins, and neither party can be married or
in another domestic partnership with anyone else.[4]


Wisconsin was the first state in the Midwest to enact any form of recognition for same-sex
unions. Of the several states that have bans on same-sex marriage and civil unions, Wisconsin
was the first and only one to enact limited domestic partnerships.[5


Lawsuit


Wisconsin Family Action (WFA), the primary advocate for Wisconsin's 2006 constitutional
amendment banning same-sex marriage and civil unions, challenged the state's domestic partner
registry and claimed it creates a "legal status" substantially similar to marriage, saying that voters
intended to preserve a "conjugal model" of marriage or a social scheme solely intended to
facilitate the sexual nature of a heterosexual relationship. According to WFA, domestic
partnerships violate this "intention of the voters". WFA agreed that Wisconsin's domestic partner
registry provides far fewer rights, duties, and protections than marriage, but contended that the
main issue was the granting of "legal status" to same-sex couples.[6]


On July 20, 2011, Dane County Judge Dan Moeser ruled that the domestic partnership registry
does not violate the state constitution, finding that the state "does not recognize domestic
partnership in a way that even remotely resembles how the state recognizes marriage". He
characterized Chapter 770 as a legal construct to provide enumerated rights to committed same-
sex couples.[7] A state appeals court confirmed that ruling in an unanimous decision on
December 21, 2012.[8]







Enumerated rights


Wisconsin's domestic partnership registry provides 43 rights and protections to same-sex
couples, in contrast to more than 200 state-level rights and over 1,138 federal-level protections
afforded to heterosexual couples. These limited rights include:


 Administration and transfer of deceased partner's estate
o Ability to inherit partner's estate in the absence of a will
o Priority with respect to certain personal property
o Can be awarded the couple’s home and vehicles that are titled in the name of the


deceased partner, as well as personal and household items of the deceased partner, by
a probate court


o Exempting certain property transferred to the surviving partner from creditors' claims
o Family support during administration of a deceased individual's estate
o Transfer of real estate titles without paying fee
o Transfer of motor vehicle titles


 Other rights
o Presumption of joint tenancy in real estate
o Rights related to power of attorney for property and finances
o Family leave for sick or dying partner
o Hospital visitation
o Ability to admit incapacitated partner to nursing facility
o Ability to access deceased or incapacitated partner's medical records
o Ability to file suit for wrongful death
o Right to receive death benefits if the deceased partner was killed in a workplace


accident
o Crime victim compensation
o Immunity from testifying against partner
o Ability to consent to autopsy for deceased partner
o Ability to make anatomical donation in the event of partner's death







G. Registered Domestic Partners: Persons certified and who have signed and filed a declaration
of
domestic partnership in the office of the register of deeds of the county in which he or she resides
and meets the following criteria:
a. On the date the Affidavit of Domestic Partnership is signed, both are legally competent
and at least 18 years of age;
b. Neither of the individuals are married to or in a domestic partnership with another person;
c. Individuals are not related by blood in any way that would prohibit marriage under
Wisconsin’s laws;
d. Individuals consider themselves to be members of each other’s immediate family;
e. Individuals agree to be responsible for each other’s basic living expenses;
f. And share a common residence;
You are considered to share a common residence even if any of the following conditions
apply:
1. Only one partner has legal ownership of the residence (if ownership is applicable).
2. One or both partners have additional residences not shared with the other partner.
3. One partner leaves the common residence with the intent to return.
g. The individuals are members of the same sex.
H. Non-registered Domestic Partner: Persons without registration that meet the following
criteria:
a. Each individual is at least 18 years old and competent to enter into a contract;
b. Neither individual is married to, or in a domestic partnership with, another;
c. They share a common residence
d. Their partnership must not violate Wisconsin Statutes which bar marriage between certain
persons based on kinship and divorce;
e. They must consider themselves to be members of each other’s immediate family and
f. They must agree to be responsible for each other’s basic living expenses.
Employees who wish to utilize the benefits available for registered domestic partners must obtain
and return the necessary required forms to the Human Resources Department before enrollment
can
be reviewed for approval.
Employees who wish to utilize the benefits available for non-registered domestic partners must
submit in writing to the Human Resources Department proof that the criteria listed above in (a-f)
are
met. Human Resources will make a determination on eligibility based on the information
provided by


3
the employee.
I. Terminated Domestic Partners: Persons certified and who have filed for a declaration of
termination
of the domestic partnership in the office of the register of deeds of the county in which he or she
resides.







Office of the City Clerk/Personnel Director 
City of Stoughton 


381 E. Main St. 
Stoughton, WI 53589 


(608)873-6677 
 


 


MEMORANDUM 


To: Personnel Committee   


From: Nick Probst 


Date: January 4, 2013 


RE: Domestic Partnership recognition 


 We have received a request from an employee to recognize Wisconsin Domestic 


Partnerships.  The result of recognition would be to allow domestic partners employment 


benefits offered to spouse’s of employees.   


 Currently, the State of Wisconsin, Dane County, Monona, Madison, Janesville and 


several area school districts are public employers in the region recognizing domestic partners.   


 My recommendation is to decide on a policy so this request and any future requests may 


be handled uniformly.  Attached is the packet material from the November 12, 2012 Janesville 


City Council meeting and the license application for a Wisconsin Domestic Partnership. 


R/S, 


Nick Probst  
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HUMAN RESOURCES DIVISION MEMORANDUM  
November 12, 2012 


 
TO:  City Council   


FROM: Susan A. Musick, Human Resources Director  
 
SUBJECT: Action on a Proposed Resolution Extending Health Care Benefits to 


Domestic Partners of Qualifying City & Library Employees (File Resolution 
No.  2012-910) 


 
 
Executive Summary 
Earlier this year, Council Members Liebert and Rashkin requested that the City consider 
granting health plan benefits to the domestic partners of eligible City employees, and 
funeral leave to employees with domestic partners. At the February 13, 2012 meeting, the 
City Council approved funeral leave for eligible employees with domestic partners, and 
deferred domestic partner health plan coverage for the new Council. Subsequently, 
Council Members Liebert and Steeber requested that this matter be brought forward at the 
Council’s November 12, 2012 meeting.  
 
As a result of the domestic partner inquiry, the Human Resources Division: 
 
1. Conducted a survey of Wisconsin Public Employers Labor Relations Association 


(WPELRA) to see if member cities, counties, or technical colleges provide benefits to 
domestic partners, and if so, what are the benefits, and eligibility criteria.  


2. Reviewed the matter with our health plan third party administrator to obtain their 
thoughts and advice. 


 
It is difficult to estimate the number of City and Library employees who have a domestic 
partner. Currently, there are 78 unmarried employees with single medical plan coverage. 
However, we don’t track the number of single parents with family medical plan coverage, 
and who live with a domestic partner. There are unknowns in adding this benefit, making 
the City’s cost impact difficult to predict. Based on the experience of other public 
employers with this coverage, the estimated cost impact to the City’s Insurance Fund 
would most likely be less than 1% of medical claims per year. The annual cost impact to 
the General Fund is estimated at $9,915.00 for an employee changing from single to family 
medical coverage, plus $633.00 for dental coverage per employee1


 


. So, for example, if 
three General Fund employees enrolled their domestic partner, then the City’s added cost 
would be $31,644.00. 


Recommendation 
There is no staff recommendation on extending health plan benefits to the domestic 
partners of employees.  
 


                                                 
1 Totaling $10,548 per employee, and based upon 2012 premium rates. 



mhougan

Callout

City of Appleton Sample and information
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City Manager Recommendation 
The City Manager views this more as a policy decision than a fiscal decision.  An 
employee with a domestic partner would be treated in the same manner as an employee 
who had a spouse or a family.  Thus, the fiscal impact would be no different than if an 
employee had family coverage. 
 
Suggested Motion 
If Council decides to approve this benefit eligibility, then the proposed motion would be “I 
move to approve File Resolution Number 2012-910.” 
 
Key Points to Consider 
1. The experience of other public sector employers indicates that the additional cost for 


domestic partner benefits is less than 1% of their health plan costs. 
2. At the same time, there is an unknown and potential risk in extending health care 


benefits to the domestic partners of employees based on possible adverse utilization.  
We believe the criteria to determine eligibility will control any adverse selection. 


3. The cost to the General Fund depends upon the number of employees enrolling their 
domestic partner and the medical plan they select. 


4. Although this is currently changing (see Survey Results #5), most Wisconsin counties 
and municipalities do not offer domestic partner benefits unless they are part of the 
State Health Plan.  


5. Adding domestic partner benefits would result in added administrative work since a 
special enrollment process would need to be offered. 


6. If the decision is to provide domestic partner benefits, then should they be provided to 
same gender domestic partners, opposite gender, or both? The draft Resolution 
provides for both same gender and opposite gender domestic partners. 


7. Implementing benefit changes varies by employee group: 
A. Benefit changes may be implemented for Administrative and Library (non-


represented) employees. 
B. We are advised that under the new collective bargaining law, benefit changes may 


be implemented for General Municipal Union employees (DPW), as long as the 
effective date is January 1, 2013, after the expiration of the current labor 
agreement.  


C. The City would have a duty to bargain this health plan eligibility change with 
Teamsters Union employees.  


D. Police and Fire Unions’ ability to collectively bargain health plan matters other than 
premium contributions is in flux, with Circuit Court judge decisions on both sides of 
the issue. Cases are on appeal, and may ultimately be decided by the Wisconsin 
Supreme Court. Until such time as a final decision is made, we are advised to follow 
the WERC’s decision that public safety unions’ rights are limited to bargaining the 
premium contributions. 


 
Current Benefits for the Domestic Partners of City Employees 
Under the Wisconsin Family and Medical Leave, employees may take State FMLA for the 
serious health condition of their domestic partner and for the domestic partner’s parent.  
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Under the Wisconsin Retirement System (WRS), employees may purchase life insurance 
coverage for his or her domestic partner, the same as an employee would make this 
purchase for a spouse.  
 
Survey Results 
On 8 September 2011, a survey was distributed by email to approximately 107 WPELRA 
members with a requested return date of September 16th. In response, 38 completed 
surveys were returned.  
 
1. Four responded that they follow the Wisconsin Statute definition (40.02.(21d)) of 


domestic partner, which is copied and pasted below: 
"Domestic partnership" means a relationship between 2 individuals that satisfies all of the 
following:  
 (a) Each individual is at least 18 years old and otherwise competent to enter into a contract.  
 (b) Neither individual is married to, or in a domestic partnership with, another individual.  
 (c) The 2 individuals are not related by blood in any way that would prohibit marriage under s. 


765.03.  
 (d) The 2 individuals consider themselves to be members of each other's immediate family.  
 (e) The 2 individuals agree to be responsible for each other's basic living expenses.  
 (f) The 2 individuals share a common residence. Two individuals may share a common 
residence even if any of the following applies:  
 1. Only one of the individuals has legal ownership of the residence.  
 2. One or both of the individuals have one or more additional residences not shared with the 
other individual.  
 3. One of the individuals leaves the common residence with the intent to return.  


2. The City of Appleton and Rock County allow employees to have paid time off for 
bereavement or funeral leave for the domestic partner. 


3. The City of Appleton and Price County allow employees to use sick leave for the illness 
of a domestic partner. 


4. The City of Fitchburg and Western Wisconsin Cares, with the State Health Plan2


5. The City of Appleton has its own Health Plan offers health coverage to employees’ 
same gender domestic partners. (Since the Council’s February 13, 2012 meeting, the 
cities of Racine, Eau Claire, and Manitowoc approved health coverage for same gender 
domestic partners.) 


, offer 
health insurance to employees’ domestic partners. 


6. Most employers do not require County registration of a same gender relationship. 
7. The WRS requires employees and their domestic partners to complete an affidavit so 


that the employee’s domestic partner may receive WRS related benefits, e.g., life 
insurance, health insurance. 


 
A review of the City of Madison’s website indicates that it participates in the State Health 
Plan and WRS, and, therefore offers health and life insurance to the domestic partners of 
their employees. 
 
A review of the County and City of Milwaukee’s website indicates that it offers health and 
dental benefits to the domestic partners of their employees in 18 of their 25 Unions. The 
children of domestic partners are not covered by the City’s health and dental plans. 
                                                 
2 The State Health Plan provides domestic partners coverage. 



https://docs.legis.wisconsin.gov/document/statutes/765.03�
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Third Party Claims Administrator 
For health plan purposes, our claims administrator can implement any decision the City 
should make in this matter, and brought up the following points that would need to be 
addressed if domestic partner benefits are offered: 
 
1. Our stop loss insurer needs to be notified of, and approve, an eligibility change.  
2. Domestic partner must be clearly defined. 
3. An open enrollment must be scheduled to allow employees to enroll their domestic 


partner. 
4. An effective date must be identified for domestic partner coverage. 
5. Dean’s insured business offers health plan benefits to domestic partners. Dean 


requires that the employee and his or her domestic partner complete an affidavit, and 
provide proof of their common residence. 


 
Cost Impact To The General Fund  
In the General Fund, premium rates are set prospectively, and will not vary during the 
fiscal year, regardless of health claims experience. Departments are charged amounts 
based upon single or family coverage and employee plan selection. Based upon claims 
experience in one year, the General Fund rates would be adjusted accordingly for the 
following year.  
 
The annual cost impact to the General Fund is estimated at $9,915.00 for an employee 
changing from single to family medical coverage, plus $633.00 for dental coverage per 
employee1. So, for example, if five General Fund employees enrolled their domestic 
partner, then the General Fund’s added cost would be $52,740.00. 
 
Cost Impact ToThe Insurance Fund 
Since the City self-funds its health plan, it takes on an unknown risk whenever it enrolls an 
employee and/or dependent. The experience of other public employers indicates that 
adding domestic partners costs less than 1% per year. In the City’s case, an additional 
cost of ½% to 1% would equal approximately $35,000 to $70,000 per year, based upon 
estimated 2012 medical claims. Other studies urge caution that adverse selection could 
result in cost increases of 3% even if only a small number of employees choose domestic 
partner benefits. For the City, if this were to happen, a 3% increase to the Insurance Fund 
equates to $210,000 per year. The difficulty of adverse selection is that the City won’t 
know the cost impact until it occurs. 
 
Attached please find two handouts from Council Member Liebert. The first is from the Fair 
Wisconsin Education Fund, and the second is a listing of Wisconsin companies offering 
domestic partner benefits.  
 
 
C: Eric J. Levitt, City Manager 
 Jacob J. Winzenz, Director of Administrative Services & Assistant City Manager 







RESOLUTION NO.  2012-910 
 


A RESOLUTION TO EXTEND HEALTH CARE BENEFTS TO ALL OTHERWISE 
QUALIFYING CITY AND LIBRARY DOMESTIC PARTNER EMPLOYEES AND THEIR 


FAMILIES 
 


WHEREAS the City and Library have a non-discrimination policy which states all persons are 
given equal consideration without regard to race, creed (religion), color, sex, national origin, 
handicap as defined in the Americans with Disability Act, ancestry, arrest or conviction record, 
marital status, membership in Military Reserve, sexual orientation, or age..."; and  


WHEREAS the City and Library are committed to being a leader within the community with 
regard to diversity..."; and  


WHEREAS, the City and Library are committed to equal treatment of all employee families and 
couples; an inequity currently exists concerning certain employee benefits for same gender 
and opposite gender employees that is contrary to a fundamental sense of human fairness; 
and 
 
WHEREAS, employers compensate employees through more than just wages and salary by 
providing benefits such as health plan coverage, with the traditional benefits structure including 
an employee's opposite-sex spouse and children; 


WHEREAS, extension of all benefits not currently required by law to be extended to same 
gender and opposite gender employees and their families would satisfy this fundamental 
fairness inequity and be in the best interest of and benefit to the City and the Library, its 
employees, taxpayers, and community; and  
 
WHEREAS, such extension of benefits including, but not limited to, health care, prescription 
drug, dental, and vision care benefit packages to same gender and opposite gender domestic 
partners who otherwise would qualify (e.g. vesting requirements, hours per week, etc.) would 
increase the attractiveness of the City and the Library’s employment benefit package, thus, 
significantly facilitating successful employee recruitment and retention; and  
 
WHEREAS, current societal standards as annunciated by the State of Wisconsin, Milwaukee 
County,  the Cities of Madison, Milwaukee, Fitchburg, Appleton, other Wisconsin communities, 
many institutions of higher education, and private sector employers is to extend health care to 
all qualifying same gender and opposite gender domestic partners and their families; and 
 
WHEREAS, Wis. Stats. Sec. 40.02(21d) provides some limited guidance as to the definition of 
“domestic partners” for Wisconsin Retirement System and certain State health insurance 
benefit purposes; and 
 
 
WHEREAS, the General Fund cost is based upon health plan rates that are set prospectively, 
and will not vary during the fiscal year, regardless of health claims experience. The annual cost 
impact to the General Fund is estimated at $9,915.00 for an employee changing from single to 
family medical coverage, plus $633.00 for dental coverage per employee (based on 2012 
premium rates).  
 
 
 







NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Janesville that 
this Council stands for the proposition that same gender and opposite gender domestic 
partners be allowed access to and provided all of the same health care, prescription drug, 
dental, vision care, which are extended to opposite gender spouse relationships to which the 
latter are currently and, from time to time, may be entitled, and as are allowed by the IRS, 
commencing January 1, 2013, to the extent allowed by law; and 
 
BE IT FURTHER RESOLVED that this Council requests and directs that the City 
Administration: 
 


(a) Study and consult with the City’s health care advisors and others to determine 
appropriate definitions, standards, and related administrative procedures and processes 
for such extension; and 


(b) Extend health care, prescription drug, dental, and vision care to all qualifying opposite 
gender and same gender domestic partners of Administrative, General Municipal, and 
Library employees, and their children commencing January 1, 2013, to the extent 
allowed by law; and 


(c) Negotiate as appropriate, the extension of health care, prescription drug, dental, and 
vision care to all qualifying opposite gender and same gender domestic partners of 
Union employees and their children during collective bargaining negotiations for 2013, 
to the extent allowed by law; and 
 


BE IT FURTHER RESOLVED, that the City Administration include the costs arising from such 
extension in the proposed budget for fiscal/calendar year 2013. 
 
ADOPTED:                     
 
APPROVED: 
 
                      
Eric J. Levitt, City Manager 
 
ATTEST: 
 
                    
Jean Ann Wulf, City Clerk-Treasurer 
 
APPROVED AS TO FORM:  
 
                  
City Attorney Wald Klimczyk 
 
Proposed by: Council Member Liebert and Steeber 
Prepared by: City Attorney and Human Resources Director  
 


Motion by: 
Second by: 
Councilmember Aye Nay Pass Absent 
Dongarra-Adams     
Farrell     
Kealy     
Liebert     
Severson     
Steeber      
Voskuil     
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6 Jan 2012 
sam 


 
Proposed Domestic Partner Health Plan Eligibility 


 
Definition of Domestic Partner 
Domestic Partners are two individuals who both meet all of the following criteria 
(combination of State Statute and Dean’s definition): 
 


1. Are 18 years of age or older; 
2. Are competent to enter into a contract; 
3. Are not married or part of an existing domestic partnership with any third person; 
4. Are not related to one another by marriage, or blood closer than permitted under the 


marriage laws of the State of Wisconsin; 
5. Have entered into the Domestic Partnership voluntarily, willingly, and without 


reservation; 
6. Have not entered into the domestic partner relationship for the purpose of obtaining 


health plan coverage; 
7. Have been engaged in a committed relationship with each other for more than 12 - 


18 months (to be determined) immediately prior to date of application of coverage; 
8. Intend to continue the Domestic Partnership indefinitely, with the understanding that 


the relationship is terminable at the will of either partner; 
9. Consider themselves to be members of each other’s immediate family; 
10. Are in a mutually exclusive  relationship and share responsibility for each other’s 


common welfare, financial obligations, and basic living expenses (proof of such will 
be required, e.g., ownership of residence, copy of lease, joint checking or savings 
account); 


11. Share a common residence; 
  
Enrollment Requirements 
To enroll a Domestic Partner, the Subscriber and Domestic Partner must submit either 
proof of a Declaration of Domestic Partnership with the Rock County Clerk of the State of 
Wisconsin, or an Affidavit of Domestic Partnership with the Employer; and an enrollment 
form. The subscriber’s Employer will complete an Enrollment of a Domestic Partner 
Checklist. The Employer, or its third party administrator reserve the right to verify the 
information provided at any time. 
 
Domestic Partners shall become effective on the same basis as other Qualified 
Dependents, as described in the Plan Document. The establishment of a Domestic Partner 
relationship does not have the same legal meaning as marriage. Therefore, the special 
enrollment provisions applicable as a result of marriage do not apply to Domestic Partners 
or their children. 
 
Termination of Domestic Partnership Coverage 
Coverage of a Domestic Partner and his/her dependent children may be terminated at any 
time upon the completion of a Statement of Termination of Domestic Partnership Coverage 
signed by the Subscriber. Neither terminated Domestic Partners nor their dependent 
children have a right to continuation coverage under Federal or State law.  







The Business Case for Domestic Partner Benefits 1


Businesses that offer domestic partner benefits enjoy a competitive edge and reinforce diversity and non-discrimination 
policies and initiatives.  Domestic partner benefits are good for business:


• Domestic partner benefits provide an inexpensive enhancement to the overall employee compensation package, 
and have become one of the hallmarks of progressive companies that value diversity. 


• Domestic partner benefits are an important step toward equal pay for equal work.
o Benefits comprise nearly 20 percent of overall compensation.
o Without domestic partner benefits a significant portion of overall compensation, in the form of spousal 


benefits, is unavailable to gay, lesbian, bisexual and transgender workers.
• Domestic partner benefits are an easy way to obtain a competitive advantage for talent and to drive recruitment 


and retention of dedicated employees. If one purpose of a benefits program is to provide a safety net for 
employees and their families, thereby enabling employees to focus more on their work, then a plan that does not 
include domestic partner benefits ignores a significant portion of the workforce. Offering domestic partner 
benefits ensures an employer is prepared for changing relationship-recognition laws for same-sex couples across  
the United States.


The True Cost of Providing Health Care Benefits
According to the Employee Benefit Research Institute a 2005 Hewitt Associates student “…found that in 88 percent of 
the organizations that offer domestic partner benefits, they comprise less than 2 percent of total benefit costs.”2  These 
findings are consistent with the extension of domestic partner benefits by local public and private employers in Wisconsin, 
who often find their initial cost estimates to be significant higher than the actual cost following implementation.


• The City of Racine, which passed domestic partner benefits in March 2012, predicted “that current and long 
term fiscal impacts of this policy change will not have any more impact than current ongoing changes in the 
family status of the rest of the employee base.” 3


• Milwaukee County, which passed domestic partner benefits in 2011, estimated an increased cost of .65%, or 
$700,000 for the fiscal year.  Since enrollment began, approximately 30 couples have availed themselves of the 
new employee benefits package and by year end, the county expects to be well under the initial estimates.  
Current projections are a total increase of .33-.5%, or $350,000-$535,000.


• The City of Madison, which has offered domestic partner health benefits for city employees since 1999, found 
that the increase in cost in providing reimbursement for health insurance for domestic partners was negligible – a 
less than one percent increase in the City’s health care budget.  


• When the City of Milwaukee offered the benefits in 2002, far fewer than one percent of employees registered for 
the benefits.  See “Fourteen Milwaukee Workers Seek Partner Health Coverage,” Milwaukee Journal Sentinel 
(Dec. 27, 2001).


• In April 2004, a spokesperson for the Madison-based American Family Insurance Company reported that their 
healthcare costs increased less than one percent since they began offering domestic partner health benefits in 
2002.  


Domestic Partner Benefits Offered Throughout Wisconsin
Many Wisconsin public and private employers are already providing domestic partner health care coverage to their 
employees.  Examples include:


	 	 State of Wisconsin	 La Crosse County	 	 MillerCoors
	 	 City of Appleton		 De Pere School District	 	 Marquette University
	 	 City of Racine	 	 Oshkosh School District	 	 Kimberly-Clark
	 	 City of Madison 		 Aurora Health Care 	 	 Whyte Hirschboeck & Dudek S.C.
	 	 City of Milwaukee	 SC Johnson (Racine)	 	 American Family
	 	 Milwaukee County	 Gateway Technical College 	 Herald Times Reporter (Gannett Co.)


For a full list of Wisconsin employers offering domestic partner benefits, visit http://fairwisconsin.com/couples/wiemployers.


Building Inclusive Communities and Workplaces



http://fairwisconsin.com/couples/wiemployers

http://fairwisconsin.com/couples/wiemployers





DOMESTIC PARTNERS SURVEY 8-Sep-11


WPELRA Members sam


Employer
Benefits Provided to 
Domestic Partners


Eligibility 
Requirements by 


Benefit Related Advice


Yes No
Same 


Gender
Opposite 
Gender


Family 
Member Other Yes No


Appleton* X X X


Use of sick leave and 
bereavement leave 
for same gender and 
opposite gender DP. 
Use FMLA guidelines. 
Insurance coverage 
for same gender DP 


X for 
same 


gender 
DP


Beloit* X
Burnett County X X X
DePere X
Douglas County X
Franklin X


Fitchburg X X X


State ETF Health & 
Life Insurance 
programs


Must meet Statutory 
definition of DP 
40.02.21d; (2) Employee 
must have Basic Life ins 
plan; (3) Affidavit for 
Domestic Partnership 
must be submitted thru 
ETF.


Fond du Lac* X
Green Bay X X X
Kaukauna Utilities X
LaCrosse* X
Manitowoc County X


Marshfield X
Just those provided 
by law - WFMLA


Marathon County X


Menasha X X X
Just those provided 
by law - WFMLA


Moraine Park Tech Col X


Require 
County 


Registration


   
Employees' 
Domestic 
Partners? Definition of Domestic Partner







Employer
Benefits Provided to 
Domestic Partners


Eligibility 
Requirements by 


Benefit Related Advice


Yes No
Same 


Gender
Opposite 
Gender


Family 
Member Other Yes No


Neenah X
Oconto County X


Oshkosh* X X X


State dependent life 
ins thru ETF and 
WFMLA


Must meet Statutory 
definition of DP 
40.02.21d; (2) Employee 
must have Basic Life ins 
plan; (3) Affidavit for 
Domestic Partnership 
must be submitted thru 
ETF. X


Make eligibility 
requirements defined 
well enough so that 
employees aren't just 
adding a roommate or 
friend to the benefit 
plan.


Outagamie County X


Price County X


Allows employees to 
use their sick leave 
for immediate family 
which includes the 
term significant other 
in the definition.  


Racine X X X


Rock County X


Six of 10 CBA allow 
funeral leave for 
domestic partner. 


As defined by State 
law. X


Since it is so restrictive
– I am not aware of
there being any issues.


Sawyer County X
Sheboygan County X


Superior X
Currently being 
discussed


Vernon County X X X
Walworth County X
Waukesha*
Waukesha County X


Wauksha Cnty Tech Col X


If we were to define, we'd go 
with State of WI definition for 
registration; & we'd require 
registration.


Washburn County X X X


Definition of Domestic Partner


Require 
County 


Registration


Offer Benefits to 
Employees' 
Domestic 







Employer
Benefits Provided to 
Domestic Partners


Eligibility 
Requirements by 


Benefit Related Advice


Yes No
Same 


Gender
Opposite 
Gender


Family 
Member Other Yes No


Wausau* X
Wauwatosa* X


West Allis* X
Just those provided 
by law


West Bend X


Western WI Cares** X X X


State ETF Health, 
Dental insurance 
programs


Must meet Statutory 
definition of DP 
40.02.21d; (2) Employee 
must have Basic Life ins 
plan; (3) Affidavit for 
Domestic Partnership 
must be submitted thru 
ETF. X


There is very little usage 
of DP benefits.  For 
health and dental 
insurance it requires 
imputing income for the 
benefit, which I think 
deters people from 
electing to cover the DP


Winnebago County X


Offer Benefits to 
Employees' 
Domestic Definition of Domestic Partner


Require 
County 


Registration







1 Available from the Human Rights Campaign at http://www.hrc.org/resources/entry/establishing-domestic-partner-benefits.
2 “Domestic Partner Benefits: Facts and Background,” Employee Benefit Research Institute Publication, February 2009, www.ebri.org/pdf/publications/facts/0209fact.pdf.
4 “City of Racine Meeting Agenda - Final - Common Council,” March 6, 2012, http://legistar.racinenet.org/meetings/
2012/3/5188_A_Common_Council_12-03-06_Meeting_Agenda.pdf
3 “Judge upholds Wisconsin domestic partnership law,” Scott Bauer, Associated Press, June 20, 2011, http://cnsnews.com/news/article/judge-upholds-wisconsin-
domestic-partnership-law. 


Wisconsin’s Statewide Domestic Partnership Registry


In 2009, Wisconsin passed a statewide domestic partnership registry that provides caring and committed gay and 
lesbian couples with limited legal protections, such as hospital visitation, family medial leave to care for a sick or injured 
partner and inheritance.  Domestic partnerships provide couples 43 protections, compared to more than 200 protections 
granted to married couples. For this reason, a domestic partnership is not “substantially similar” to marriage.


Domestic partnerships are administered at the county level. In order to obtain a domestic partnership, committed same-
sex couples in long term relationships will go to the county clerk’s office in the county where at least one of the partners 
has resided for 30 days. The parties must complete a legal affidavit, sign it, and pay a fee.


Some public and private employers use the domestic partnership registry as the basis for eligibility for health care 
coverage and other employee benefits for their same-sex partner.  This decision is often based on several factors, 
including:


• Addressing the specific needs of gay and lesbian employees.  Because the statewide registry applies only to 
gay and lesbian couples, using it as the qualification for domestic partner benefits specifically addresses the goal 
of creating a more inclusive workplace for gay and lesbian employees, who do not have access to the full rights, 
responsibilities and obligations of full marriage.


• Streamlining the enrollment process.  Because the registry sets forth specific eligibility requirements and 
includes a registration process, employers who choose to use the statewide system as the basis of their 
domestic partner benefits package can save time and resources that would otherwise be spent on developing 
qualifications and a system for verifying which employees’ domestic partnerships are valid.


In the fall of 2010, lawyers representing three board members of Wisconsin Family Action filed a lawsuit with the Dane 
County Circuit Court asserting that domestic partnership protections violated the 2006 constitutional amendment 
banning marriage equality and civil unions.


Fair Wisconsin and five named couples, all represented by Lambda Legal, the preeminent national LGBT legal 
organization, were approved as the sole intervening party in the case in December 2010.  Our role as interveners was 
imperative to our eventual success in this case.  In June 2011, the Dane County Circuit Court issued an incredibly strong 
decision upholding domestic partnerships stating, "The state does not recognize domestic partnership in a way that even 
remotely resembles how the state recognizes marriage...Moreover, domestic partners' have far fewer legal rights, duties, 
and liabilities in comparison to the legal rights, duties, and liabilities of spouses."4


Although there is a current appeal to this victory for fairness, employers wishing to us the registry in their employment 
benefits packages should feel confident that this law will continue to withstand attempts to strip even the most basic 
protections from caring, committed gay and lesbian couples.


Fair Wisconsin Education Fund


Fair Wisconsin Education Fund (FWEF) is a 501 (c) (3) organization with a mission to educate the general public about the 
negative impact of discrimination towards LGBT individuals and build more inclusive communities and workplaces for 
LGBT Wisconsinites.


Most recently, FWEF participated in a year long inclusivity project with Marquette University.  A Catholic Jesuit institution, 
Marquette’s faculty, staff and student body welcomed FWEF to their campus to discuss ways in which the university 
could strengthen its LGBT programming and support services.  This partnership resulted in the extension of health care 
coverage to the registered domestic partners of gay and lesbian Marquette University employees.


With a statewide board of directors and a full-time staff, Fair Wisconsin Education Fund is also the Badger state’s 
representative in the Equality Federation, the national alliance of state-based LGBT organizations.  For more information 
about our organization or our work, please visit http://fairwisconsineducationfund.com. 
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Adecco North America LLC statewide 
AECOM Technology Corp. Green Bay, Middleton, Milwaukee, Oshkosh, Sheboygan, Stevens Point 
AIG statewide 
Alliant Techsystems Inc. Onalaska, Janesville 
Allstate Corp., statewide 
Amazon.com Inc. Madison 
AMC Entertainment Inc. statewide 
Aramark Corp. statewide 
Assurant Milwaukee 
Ball Corp. DeForest, Milwaukee, Fort Atkinson 
BASF Corp. Appleton 
Bon-Ton Stores, Inc. (Boston Store, Younkers, Herberger’s, Elder-Beerman)  statewide 
Carlson Companies Inc. statewide 
CarMax Inc. Kenosha, Milwaukee, Waukesha 
CBS Corp. statewide 
CC Media Holdings Inc. (Clear Channel) statewide 
CDW Corp. Appleton, Fitchburg, Madison, Milwaukee, Wausau 
CH2M HILL Companies Ltd. Milwaukee 
Chipotle Mexican Grill Inc. statewide 
CIGNA Corp.  Brookfield, Green Bay, Madison, Milwaukee, Wauwatosa 
CNA Insurance Brookfield 
Colgate-Palmolive Co. Milwaukee 
Comcast Corp. statewide 
Compass Group USA Inc. statewide 35 
Computer Sciences Corp. (CSC) statewide 
Constellation Energy Group Inc. Milwaukee 
Costco Wholesale Corp. statewide 
Cox Enterprises Inc.  Caledonia 90 
CSX Corp. Green Bay 
CVS Caremark Corp. statewide 
Dean Foods Co. Sheboygan 
Deere & Co.  Madison 
DIRECTV statewide 
Dun & Bradstreet Corp.  Milwaukee 
EarthLink Inc. Appleton, Madison, Green Bay, Milwaukee 
Ecolab Inc. statewide 
Enterprise Holdings Inc. statewide 
Gannett Co. Inc. statewide 
H&R Block Inc. statewide 
Hallmark Cards Inc. statewide 
Hertz Global Holdings Inc. statewide 
Hospira Inc. Pleasant Prairie 
Illinois Tool Works Inc. statewide 
InterContinental Hotels Group statewide 
J.C. Penney Co. Inc. statewide 
Jacobs Engineering Group Inc. Appleton, Green Bay, Madison 
Kroger Co., Appleton, Green Bay, LaCrosse, Madison 
Land O'Lakes Inc.  statewide 
LexisNexis Group statewide 
Liz Claiborne Inc. statewide 
Marriott International Inc. statewide 
Mars Inc. statewide 
Mattel Inc. Madison 







McDonald's Corp. statewide 
Merck & Co. Inc. statewide 
Monsanto Co. Arlington, DeForest, Janesville, Livingston, Middleton, Randolph 
NCR Corp. statewide 
Nissan  statewide 
OfficeMax Inc. statewide 
Patterson Companies (Patterson Dental Supply) Pewaukee 
PepsiCo Inc. statewide 
Pitney Bowes Inc. statewide 
PNC Financial Services Group Inc statewide 
Praxair Inc. statewide 
Progressive Corp. Appleton, Hudson, Madison, West Allis 
RadioShack Corp. statewide 
Raymond James Financial Inc. statewide 
RBC Wealth Management statewide 
Robert Half International Inc. statewide 
Rockwell Automation Inc. Appleton, Milwaukee 
SAP America Inc. LaCrosse 
Selective Insurance Group statewide 
Shell Oil Co. statewide 
Sony Electronics Inc. Pleasant Prairie 
Starwood Hotels & Resorts Worldwide Brookfield, Brown Deer, Green Bay, Madison, Milwaukee, Oak 
Creek 
State Farm Group statewide 
Subaru of America Inc. statewide 
Thomson Reuters Brookfield, Milwaukee 
Time Warner Cable Inc. statewide 
T-Mobile USA Inc. statewide 
Toys 'R' Us Inc. statewide 
Travel Impressions Ltd. statewide 
Travelers Companies Inc., The Brookfield, Sheboygan, Waukesha 
U.S. Foodservice Inc. Milwaukee 
Valassis Communications Inc. Milwaukee 
Vision Service Plan statewide 
Volkswagen Group of America Inc. statewide 
Walt Disney Co., Milwaukee 
Waste Management Inc. statewide 
Weyerhaeuser Co. Germantown 
Wyeth (now Pfizer) statewide 
Wyndham Worldwide Corp. statewide 
Yum! Brands Inc. statewide 
Zurich North America statewide 
 
Accenture Ltd. Milwaukee 
Ameriprise Financial Inc. statewide 
Automatic Data Processing Inc. Fitchburg, Milwaukee, Wauwatosa100 
Cardinal Health Inc. Appleton, Madison, Marshfield, Wauwatosa 
Chubb Corp. Milwaukee 
Coca-Cola Co. Milwaukee, Plover, Sheboygan, Wausau, Windsor, Wrightstown 
Cummins Inc. Madison (7 locations in and around) 
Dell Inc. Milwaukee 
Deloitte LLP Milwaukee 
Dow Chemical Co., Arlington, Clinton, Washington 







E. I. du Pont de Nemours and Co. (DuPont) statewide 
Eastman Kodak Co. Green Bay, Janesville, LaCrosse, Madison, Milwaukee 
Eli Lilly & Co statewide 
Ernst & Young LLP Milwaukee 
General Mills Inc. Milwaukee 
Herman Miller Inc Sheboygan, Lake Mills 
Hewlett-Packard Co. statewide 
Hinshaw & Culbertson LLP Appleton, Milwaukee 
Hyatt Hotels Corp Green Bay, Madison, Milwaukee 
Johnson & Johnson statewide 
Kraft Foods Inc. statewide 
Limited Brands Inc. statewide 
Marsh & McLennan Companies Inc. Spooner, Eau Claire, Hayward 
MetLife Inc. statewide 
Microsoft Corp. Waukesha 
Morgan Stanley Milwaukee, Waukesha, Green Bay, Madison 
Navigant Consulting Inc. Verona 
Northern Trust Corp. Milwaukee 
Oracle Corp. Brookfield, Comstock, Milwaukee, Onalaska 
Sears Holdings Corp. statewide 
Sprint Nextel Corp. statewide 
Supervalu Inc. Green Bay, Pleasant Prairie 
TJX Companies Inc., (Marshalls, T.J. Maxx, HomeGoods) statewide 
UBS AG Brookfield, Madison, Milwaukee 
United Technologies Corp.  Pleasant Prairie 
UnitedHealth Group Inc. Wauwatosa, Wausau, Brookfield, Onalaska, Eau Claire, Green Bay 
Xerox Corp. statewide 
Yahoo! Inc. Oshkosh 
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WISCONSIN DECLARATION OF DOMESTIC PARTNERSHIP APPLICATION 


(for Mail or In-Person Requests) 


PENALTIES:  Any person who willfully and knowingly makes a false application for a domestic partnership shall be fined not more than $1,000 or imprisoned not more 
than 90 days, or both, per s. 69.24(2), Wis. Stats.   Any person who willfully and knowingly obtains a declaration of domestic partnership for fraudulent purposes is 
guilty of a Class I felony [a fine of not more than $10,000 or imprisonment of not more than 3 years and 6 months, or both, per s. 69.24(1), Wis. Stats.]. 


The information in Section I is about the person completing this application.   
YOUR CURRENT NAME  - First 
 


Middle 
 


Last 
 


YOUR DAYTIME TELEPHONE NUMBER 


(                 ) 


YOUR STREET ADDRESS (CANNOT be a P.O. Box address)         Apt. No. 
 


MAIL TO ADDRESS (if different than street address)                    Apt. No. 
 


City, Village, or Township  
 


State 
 


ZIP Code 
 


City State ZIP Code 


I. 
 A


P
P


L
IC


A
N


T
 


 I
N


F
O


R
M


A
T


IO
N


 


TYPE OF CURRENT VALID PHOTO ID 
(See item 3 on page 2.) 


PHOTO ID NUMBER STATE OF ISSUANCE   EXPIRATION DATE 


 


According to Wisconsin Statute, a CERTIFIED copy of a declaration of domestic partnership is only available to those with a “direct and tangible interest" 
(categories A – E below.)  You may select to receive an uncertified copy if you just need a copy for informational purposes OR if you do not meet the 
criteria for categories A – E.  In that case, you may check category F below.  (See item 1 on page 2 for more details.) 


Check one box which indicates YOUR RELATIONSHIP to one of the PERSONS NAMED on declaration of domestic partnership. 


 A.  I am one of the persons named on the declaration of domestic partnership. 


 B.  I am a member of the immediate family of one of the partners named on the declaration. (Only those listed  below qualify as immediate family.) 
               NOTE:  Grandchildren, step-parents, step-children, step-brothers/step-sisters may only obtain certified copies as section II, categories C – E. 


                CHECK ONE.      Parent (whose name is on one of the partners' birth certificates and whose parental rights have not been terminated)       


                                             Brother / Sister      Grandparent    Child           


 C.  I am the legal guardian of one of the partners named on the declaration.  (Legal proof is required.  See item 1 on page 2) 
 D.  I am a representative, authorized in writing, by any of the above checkboxes (categories A  - C).  (The written and notarized authorization must  


be attached to this application.  See item 1 on page 2)    
Specify the person you represent: ___________________________________________________________________________________________ 


 
 E.  I can demonstrate that the information from the declaration is necessary for the determination or protection of a personal or property right for  


myself/my client/my agency.  (Proof is required.) 


Specify your interest:  _____________________________________________________________________________________________________ 
 


      F.  None of the above.  I am requesting an uncertified copy.  Copy will not be valid for legal identity or benefit purposes.  See Item 1 and 2 on page 2. 


II.
  


A
P


P
L
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N
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’S
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E
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S
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P
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R
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O
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(S
) 


N
A


M
E


D
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N
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H
E


 R
E


C
O


R
D


 


PURPOSE FOR WHICH DOCUMENT IS REQUESTED (Specify. This information will assist us in processing your request.)  


 


II
I.


  
F


E
E


S
 FEE IS NOT REFUNDABLE IF NO RECORD IS FOUND.   CANCELLATIONS ARE NOT ACCEPTED. 


    Search Fee  (includes one copy, if found)  ………………….………………………………………..……………...  $  20.00            20.00 


    Additional copies of the same certificate issued at the same time as the first copy   ..._________________     X  $   3.00        
                                                                                                                                             Number of Additional Copies  


                                                                                                                                                                                                                                             TOTAL      


Make check or money order payable to:   


  STATE OF WIS. VITAL RECORDS 


 


Be sure to include: (1) completed form; (2) acceptable identification; (3) any additional proof or authorization required; 4) 
self-addressed, stamped, business-size envelope, and; (5) check or money order. 


Mail your application materials and fee to:  STATE VITAL RECORDS OFFICE / PO BOX 309 / MADISON, WI  53701-0309 


 


  PARTNER “A” BIRTH NAME- First  Middle Last Name  


PARTNER “B” BIRTH NAME First Middle Last Name  


IV
. D


E
C


L
A


R
A


T
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N
 


F
 D


O
M


E
S


T
IC


 
P
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R
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H


IP
 


COUNTY (where the declaration of domestic partnership was filed) DATE OF THE OFFICIAL DECLARATION (Month/Day/Year ) 


 


I hereby attest that the information provided on this application is correct to the best of my knowledge and belief and that I am entitled to copies of the requested  
declaration of domestic partnership in accordance with the categories listed above. 


SIGNATURE  -  Applicant (person named in Part I who is completing this application) 


 


  


Date Signed (Month / Day / Year) 


 


Important:  If you do not sign and date this form above , your request cannot be processed 


   VITAL RECORDS OFFICE USE ONLY Document Number 


 


 


 TYPE or PRINT. 
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1.  What is difference between a “certified” and an “uncertified” copy of a declaration of domestic partnership? 
A certified copy of a declaration of domestic partnership issued by the State Vital Records Office will have a raised seal, 
will show the signature of the State Registrar, and will be printed on security paper.  A certified copy may be required to 
assert legal rights that apply to domestic partners. 
State law restricts who may obtain a certified copy of a declaration of domestic partnership.  A certified copy can only be 
issued to those people with a “direct and tangible interest” (section II, categories A – E) which means the following people: 
 


 One of the partners named on the declaration of domestic partnership (section II, category A). 
 An immediate family member defined as a parent (whose name is on one of the partner’s birth certificate and whose 


parental rights have not been terminated), brother, sister, grandparent, or child of the subject of the record (section II, 
category B). 


 NOTE:  Grandchildren, step-parents, step-children, step-brothers and step-sisters can only obtain certified copies as 
section II, categories C – E. 


 The legal guardian of a partner named on the declaration of domestic partnership.  Legal proof, e.g., a court order of 
guardianship, is required (section II, category C). 


 A person authorized in writing by one of the above. A written and notarized authorization must be attached to this 
application and the authorization must clearly state the relationship of the authorizing party to the subject of the 
record (section II, category D). 


 A person who can demonstrate that the declaration of domestic partnership is required to determine or to protect a 
personal or property right (section II, category E).  Proof is required. 


 
If you do not meet one of the above criteria, you cannot receive a certified copy of a declaration of domestic partnership. 
 
An uncertified copy will contain the same information as a certified copy but it is not acceptable for legal purposes. 
(section II, category F) 


 
2.  How long will it take to process my request? 


Copies of declarations of domestic partnerships are available from the State Vital Records Office no less than 3 weeks 
from the date of the event.    
 Applying in Person 
 


 Requests for certified copies of declaration of domestic partnerships are usually completed within 2 business 
hours of application, if the declaration of domestic partnership is on file.   


 Requests for uncertified copies of declaration of domestic partnerships are not completed on the same schedule 
as requests for certified copies.  In-person requests for uncertified copies may take up to 1 month to complete. 


 


 Applying by Mail 
 Requests for certified copies of declarations of domestic partnerships may take up to 2 weeks plus mail time to 


complete. 
 Requests for uncertified copies of declarations of domestic partnerships are not completed on the same schedule 


as certified copies.  Mail requests for uncertified copies may take up to 1 month plus mail time. 
 
3.  What identification is required when applying for a certified or uncertified copy of a declaration of domestic 


partnership? 
A photocopy of the applicant’s current ID as listed below must be submitted with all mail applications.  A current ID as 
listed below is required when applying in-person.  
 
At least one form of ID must show your current name and current address.  Expired cards or documents will not be accepted. 


The acceptable forms of identification are:   


One of these: OR                                 Two of these: 


 Wisconsin driver’s license  
 Wisconsin photo ID  
 Out-of-state driver’s license or photo 


ID card 


  Government-issued 
employee ID card or 
badge with photo  


 US Passport  
 Check or bank book 


 Major Credit Card 
 Health Insurance Card 
 Recent dated, signed lease 
 Recent utility bill or traffic ticket 


 







DEPARTMENT OF CIVIL RIGHTS Sec. 39.03(2)(f) 


(f) Commercial facilities means facilities that are intended for nonresidential use and whose 
operation will affect commerce use. The term "commercial facilities" does not include 
buildings or parts of buildings not open to and not reasonably expected to be open to the 
public, railroad locomotives, railroad freight cars, railroad cabooses, railroad cars 
described in 42 U.S.C. 12162 and covered under 42 U.S.C. 12181 et seq, railroad rights
of-way, or facilities that are covered or expressly exempted from coverage under Sec. 
39.03(4) of the Madison General Ordinances, and types of facilities that are specifically 
exempted under Sec. 101.13(2) of the Wisconsin Statutes. 


(g) Conviction record includes, but is not limited to, information indicating that a person has 
been convicted of a felony, misdemeanor or other offense, placed on probation, fined, 
imprisoned or paroled pursuant to any law enforcement or military authority. (Am. by 
Ord. 12,501, 11-19-99; Reconsidered & Adopted by Ord. 12,561,4-7-00; Am. by ORD-
12-00108, 9-13-12) 


(h) Covered multifamily dwellings means 
1. Buildings consisting of three (3) or more units ifsuch buildings have one or more 


elevators; and 
2. Ground floor portions of units in other buildings consisting of three (3) or more 


units. 
(i) Credit history information provided in a consumer report as defined in 15 USC 1681 a( d). 
G) Reserved For Future Use. (Am. by ORD-I 0-00096, 10-14-10) 
(k) Reserved For Future Use. (Am. by ORD-l 0-00096, 10-14-10) 
(I) Dependent means one who lives with a domestic partnership and is: 


1. A biological child of a domestic partner; or 
2. A dependent as defined under IRS regulations; or 
3. A ward of a domestic partner as determined in a guardianship proceeding; or 
4. A person adopted by a domestic partner. 


(m) Disability means, with respect to a person, 
1. A physical or mental impairment which substantially limits one or more of such 


person's major life activities; or 
2. A record of having such an impairment; or 
3. Being regarded as having such an impairment, but such term does not include 


current, illegal use of or addiction to a controlled substance (as defined in Section 
102 of the Controlled Substances Act (21 U.S.C. 802)). 


4. The term also includes the term "handicap" as used in local, state and federal 
statutory, administrative or judicial case law. 


(n) Domestic partner means those adults in a domestic partnership. 
(0) Domestic partnership means two adults and their dependents, if any, which satisfy the 


following requirements: 
1. They are in a relationship of mutual support, caring and commitment and intend 


to remain in such a relationship in the immediate future; and 
2. They are not married (unless they are married to each other) or legally separated 


and, if either party has been a party to an action or proceeding for divorce or 
annulment, at least six (6) months have elapsed since the date of the judgment 
terminating the marriage; and 


3. Neither domestic partner is currently registered in a domestic partnership with a 
different domestic partner and, if either partner has previously been registered as 
a domestic partner in a domestic partnership, at least six (6) months have elapsed 
since the effective date of termination of that registration; and 


39 - 19 Rev. 9/15/12 







Sec. 39.03(2)(0)4. 


Rev. 9/15112 


(p) 
(q) 
(r) 


(s) 


(t) 


(tt) 


DEPARTMENT OF CIVIL RIGHTS 


4. Both are 18 years of age or older; and 
5. Both are competent to contract; and 
6. They are occupying the same dwelling unit as a single, nonprofit housekeeping 


unit, whose relationship is of permanent and distinct domestic character; and 
7. They are not in a relationship that is merely temporary, social, political, 


commercial or economic in nature. 
Employees does not include any individual employed by her/his parents, spouse, or child. 
Reserved For Future Use. (Am. by ORD-10-00096, 10-14-10) 
Facility means all or any portion of buildings, structures, sites, complexes, equipment, 
rolling stock or other conveyances, roads, walks, passageways, parking lots, or other real 
or personal property, including the site where the building, property, structure, or 
equipment is located. 
Familial status means one or more individuals (who have not attained the age of 18 years) 
being domiciled with . 
I. A parent or another person having sole or joint legal custody or physical 


placement, as defined in Wis. Stat. § 767.001, of such individual(s); or 
2. The designee of such parent or other person having such custody or physical 


placement, with the written permission of such parent or other person; or 
3. A foster parent or other person with whom a person under the age of 18 years is 


placed by court order. 
The protections afforded against discrimination based on familial status 


shall apply to any person who is pregnant or is in the process of securing sole or 
joint legal custody or physical placement of any individual who has not attained 
the age of 18 years. 


4. The domestic partner of a parent or another person having sole or joint legal 
custody or physical placement, as defined in Wis. Stat. § 767.001 of such 
individual(s). 


Gender identity is the actual or perceived condition, status or acts of I) identifYing 
emotionally or psychologically with the sex other than one's biological or legal sex at 
birth, whether or not there has been a physical change of the organs of sex; 2) presenting 
and/or holding oneself out to the public as a member of the biological sex that was not 
one's biological or legal sex at birth; 3) lawfully displaying physical characteristics 
and/or behavioral characteristics and/or expressions which are widely perceived as being 
more appropriate to the biological or legal sex that was not one's biological or legal sex 
at birth, as when a male is perceived as feminine or a female is perceived as masculine; 
and/or 4) being physically and/or behaviorally androgynous. (Cr. by Ord. 12,686, 10-9-
00) 
Genetic identity means the genetic information unique to the individual, including 
information regarding: 
I. such individual's genetic tests, 
2. the genetic tests of family members of such individual, 
3. the manifestation of a disease or disorder in family members of such individual, 


and 
4. 


5. 


any request for, or receipt of, genetic services, or participation in clinical research 
which includes genetic services, by such individual or any family member of 
such individual. 
The term 'genetic identity' shall not include information about the sex or age of 
any individual. 
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~ 


County of Dane CERTIFICATE NO. 4~o~~ 


~t DOMESTIC PARTNERSHIP t~,~ DATE 


'$COI'I~ APPLICATION FORM 
Pursuant to Dane County Ordinances NO REGISTRATION SHALL BE MADE NOR 


~ CERTIFICATE ISSUED BEFORE THE 3rd WORKING 
DAY AFTER THE DATE OF APPLICATION. 


NAME OF APPLICANT (Last. First. Middle Initial) DATE OF BIRTH: 


HOME ADDRESS (Street, City, State, Zip Code) 


Are you married? Ilf not, have you ever been If yes, how was the marriage dissolved? Date: Jurisdiction: 


DYES DNO 
married? 


DYES DNO 
Have you ever been registered in a domestic partnership? If yes, give date of termination of that registration: 


DYES DNO 


NAME OF APPLICANT (Last, First, Middle Initial) DATE OF BIRTH: 


HOME ADDRESS (Street, City, State, Zip Code) 


Are you married? Ilf not, have you ever been If yes, how was the marriage dissolved? Date: Jurisdiction: 


DYES DNO 
married? 


DYES DNO 
Have you ever been registered in a domestic partnership? If yes, give date of termination of that registration: 


DYES DNO 


PLEASE ANSWER THE FOLLOWING QUESTIONS: 
1. Are you in a relationship of mutual support, caring and commitment and 


intend to remain in such a relationship in the immediate future? 


DYES DNO 


3. Do you occupy the same dwelling unit as a single, nonprofit housekeeping 
unit, whose relationship is of permanent and distinct domestic character? 


DYES D NO 


2. Are you both competent to contract? 


DYES DNO 


4. Is your relationship temporary, social, political, commercial or economic in 
nature? 


DYES DNO 


List all "DEPENDENTS" meeting the following criteria who are living with this domestic partnership: 
1. A biological child of a domestic partner; or 
2. A dependent as defined under IRS regulations; or 
3. A ward of a domestic partner as determined in a guardianship proceeding; or 
4. A person adopted by a domestic partner. 


NAME OF DEPENDENT DATE OF BIRTH 


We hereby swear or affirm, subject to the penalties of Sec. 946.32, WIS. STATS., for false statements, that the information stated herein is true 
and correct to the best of our knowledge. We agree to notify the County Clerk of any change in the status of the Domestic Partner relationship. 


SUBSCRIBED AND SWORN TO BEFORE ME 
APPLICANT SIGNATURE 


this _____ day of __________ , 2o __ _ 


APPLICANT SIGNATURE 


(Clerk I Notary Public) 


My commission expires: ______________ _ 


015-148 (10/08) WHITE - CLERK YELLOW - APPLICANTS 
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Domestic Partnership Information (Same Gender) 


The following information applies to same gender partners. View the following page for opposite gender partnerships. 


Where to Apply 


Domestic Partnership Declarations are issued in the Dane County Clerk's Office, Room 106, City-County Building, 210 
Martin Luther King, Jr. Blvd., Madison, Monday through Friday from 8:00 a.m. to 4:00 p.m. We are open during the noon 
hour. Check here for office closure dates. 


The partners apply together and in person. Both parties must live in Dane County in order to apply here. Application is 
made at least six full calendar days before the Declaration may be issued. A waiver of the waiting period may be granted 
for an additional fee of $10.00. The Declaration does not become effective until it is filed with the Dane County Register of 
Deeds. 


Requirements - EACH PERSON MUST PROVIDE 


1. Photo I.D. and Social Security number. If applicant does not have a Social Security number the space will be marked 
IInone". 


2. Proof of where you have physically lived for the 30 days prior to application, such as a drivers' license, lease or utility bill 
that is over 30 days old. You must also know the name of the city, village or township where you reside. 


3. Certified birth certificate issued by the state or county where born. The hospital birth certificate is not acceptable. If born 
outside the United States, a passport, green card, or naturalization papers may be used in lieu of a birth certificate. 
Photocopies of birth certificates are not acceptable. Our office can provide you with phone numbers and addresses for 
obtaining birth certificates. 


4. If previously married we must see a judgment of divorce, legal annulment, or death certificate from the most recent 
marriage. If in a previous domestic partnership, we must see a Legal Termination of Domestic Partnership. 


5. The legal age for a domestic partnership in Wisconsin is 18. 


6. Names of both parents, with correct spellings, including middle names and mother's maiden name. 


7. Both persons must apply in person and sign the application before the County Clerk or Deputy. 


8. If one or both of the applicants doesn't speak English, a third party needs to interpret at the time of application. Partners 
may not translate for each other. 


9. Declaration fee is $120 in cash. No check, no credit nor debit cards are accepted. Payment is due upon application and 
non-refundable. 


For further information call (608) 266-4124 


Links 


• Frequently Asked Questions 


• Opposite Gender Domestic Partnership Information 


Government of Dane County, Wisconsin 
By visiting this and other Dane County web pages, you expressly agree to be bound by the terms and conditions of this 


site. 


Revised: November 21, 2011 


~ ADA I Committee Schedule I Minutes & Agendas I Code of Ordinances I Feedback I Phone I Email Search 


http://www.countyofdane.com/c1erkldomestic--.partnership _ same.aspx 113112013 
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Domestic Partnership Information (Opposite Gender) 


The following information applies to opposite gender partners. View the fOllowing page for same gender partnerships. 


Declaration of Domestic Partnership 


Please note, both parties must appear in person in the office of the County Clerk. The form must be signed and notarized in 
our office. Check here for office closure dates. 


1. Domestic partners may file a Declaration of Domestic Partnership with the Dane County Clerk if they swear or affirm the 
following: 


1. Both are 18 years of age or older; 


2. Neither is married or part of an existing domestic partnership with any third person; 


3. They are not related to one another by blood; 


4. They are of opposite gender; 


5. They have been engaged in a committed relationship with each other for more than 90 days and share responsibility 
for each other's common welfare; and 


6. They share a common residence. 


2. The Declaration of Domestic Partnership shall require each domestic partner to: 


1. Swear or affirm that he or she meets the requirements of sub. (1); 


2. Provide proof that the two parties share a common residence; 


3. Sign the Declaration under penalty of perjury; and 


4. Have his or her signature acknowledged by a Notary Public. 


3. No person who has previously signed a filed Declaration of Domestic Partnership may file a new Declaration until a Notice 
of Termination of Domestic Partnership has been filed with the County Clerk. This provision shall not apply if the previous 
domestic partnership was terminated due to death of one of the domestic partners. 


4. The Dane County Clerk shall develop a form Declaration of Domestic Partnership and Notice of Termination of Domestic 
Partnership. The form Declaration shall not add to, delete or alter the requirements set forth in subs. (1) and (2). 


5. The County Clerk shall charge a fee for filing a Declaration of Domestic Partnership of $35. The fee must be paid in cash. 
No fee shall be charged for filing a Notice of Termination of Domestic Partnership. Upon filing in the registry, the clerk shall 
provide a copy of the document to the domestic partners at the mailing address provided. 


Links 


• Application Form 


• Same Gender Domestic Partnership Information 


Government of Dane County, Wisconsin 
By visiting this and other Dane County web pages, you expressly agree to be bound by the terms and conditions of this 


site. 


Revised: November 21,2011 


~ ADA I Committee Schedule I Minutes & Agendas I Code of Ordinances I Feedback I Phone I Email Search 


http://www.countyofdane.com/c1erkldomestic yartnership.aspx 1/3112013 







1141 09-10 Wis. Stats. 


made under the applicable statutes and rules of the former state 
teachers retirement system and for which the number of days of 
teaching service in a fiscal year was fewer than 120, shall receive 
creditable service for that service in an amount equal to the total 
number of teaching days credited during the fiscal year divided by 
165 days. 


(gm) Any assistant district attorney in a county having a popu
lation of 500,000.or more who did not have vested benefit rights 
under the retirement system established under chapter 201, laws 
of 1937, who became a participating employee on January 1, 
1990, and who is a participating employee on October 29, 1999, 
shall receive creditable service for the total period of his or her ser
vice under the retirement system established under chapter 201, 
laws of 1937. 


(h) Notwithstanding par. (d), each participant who is a state 
motor 'vehicle inspector hired before January 1, 1968, shall be 
granted .creditable service as a protective occupation participant 
for all covered service as a state motor vehicle inspector that was 
earned before, on or after May 1, 1990. Notwithstanding par. (d), 
each participant who is a state motor vehicle inspector hired on or 
after January 1, 1968, shall be granted creditable service as a pro
tective occupation participant for all covered service as a state 
motor vehicle inspector that was earned on or after May 1,1990, 
but may not be granted creditable service as a protective occupa
tion pa'rticipant for any covered service as a state motor vehicle 
inspector that was earned before May 1, 1990. 


(m) Notwithstanding par. (d), each participant who is a state 
probation and parole officer on or after January 1, 1999, shall be 
granted creditable service as a protective occupation participant 
for all covered service as a state probation and parole officer that 
was earned on or after January 1, 1999, but may not be granted 
creditable serVice as a protective occupation participant for any 
covered service as a state probation and parole officer that was 
earned before January 1, 1999, unless that service was earned 
while the participant was classified under sub. (48) (a) and s. 40.06 
(1 ) (d) as a protective occupation participant. 


(18) "Death benefit" means any amount payable to a benefi
ciary under s. 40.73. 


(18t) "Decree date" means the first day of the month in which 
a participant's marriage is terminated by a court under a final judg
ment, decree or order. 


(189) "Deferred compensation plan" means a plan which is in 
accordance with s.ection 457 of the internal revenue cpde, under 
which an employer executes an agreement by which an employee 
voluntarily agrees to defer a part of gross compensation for pay
ment at a later date. Deferred compensation plan does not include 
annuity plans specified under section 403 (b) of the internal reve
nue code. 


(18s) "Deferred compensation plan provider" means a person 
who provides administrative or investment services related to 
deferred compensation plans. 


(19) "Department" means the department of employee trust 
funds. 


(20) "D~pendent" means the spouse, domestic partner, minor 
child, including stepchildren of the current marriage or domestic 
partnership dependent on the employee for support and mainte
nance, or child of any age, including stepchildren of the current 
marriage or domestic partnership, if handicapped to an extent 
requiring continued dependence. For group insurance purposes 
only, the department may promulgate rules with a different defini
tion of "dependent" than the one otherwise provided in this sub
section for each group insurance plan. 


(21) "Disability annuity" means any annuity payable under s. 
66.191, 1981 stats., or s. 40.63. 


(21 c) "Domestic partner" means an individual in a domestic 
partnership. 


(21 d) "Domestic partnership" means a relationship between 
2 individuals that satisfies all of the following: 


PUBLIC EMPLOYEE TRUST FUND 40.02 


(a) Each individual is at least 18 years old and otherwise com
petent to enter.into a contract. 


(b) Neither individual is married to, or in a domestic partner
ship with, another individual. 


(c) The 2 individuals are not related by blood in any way that 
would prohibit marriage under s. 765.03. 


(d) The 2 individuals consider themselves to be members of 
each other's immediate family. 


(e) The 2 individuals agree to be responsible for each other's 
basic living expenses. 


(f) The 2 individuals share a common residence. 1\\'0 individ
uals may' share a common residence even if any bf the following 
applies:. . 


1. Only one ofthe individuals has legal bwnership of the res
idence. 


2. One or both of the individuals have one or more additional 
residences not shared with the other individual. . 


3. One of the individuals leaves the common residence with 
the intent to return. 


(22) "E&rriings": 
(a) Except as provided in pars. (b) to (f) and S., 40.63 (1) (c), 


means the gross amount paid to an employee by a participating 
employer as salary or wages, including amounts provided through 
deferred compensation or tax shelter agreements, for personal ser
vices rendered to or for an employer, or which would have been 
available for payment to the employee except for the employee's 
election that part or all of the amount be used for other purposes 
and also includes the money value, as determined by the 
employer, of any board, lodging, fuel, laundry and other allow
ances provided for the employee in lieu of money. For purposes 
of this paragraph, the gross amount shall be determined prior to 
deductions f9r taxes, insurance premiums, retirement contribu
tions or deposits, charitable contributions or similar amounts and 
shall be considered received as of the date when the earnings 
would normally be payable by the employer. For reporting and 
computation purposes, fractions of a dollar shall be disregarded in 
determining' annual earnings. 


(b) Does not mean paY-!Dents made for reasons other than for 
personal services rendered to qr for an . employer, including, but 
not limited to: . 


1. Uniforms purchased directly by the employer. 
2. Employer contributions for insurance and retirement. 
3. Unemployment insurance benefits. 
4. Payments contingent on the employee providing the 


employer with or assisting the employer in acquiring tangible or 
intangible property of the employee. 


5. Payments contingent on the employee having attained an 
age which, if increased by 5 years, is greater than what the 
employee's age would be on the employee's normal retirement 
date. 


6. Lump sum payments at termination for accumulated vaca
tion, sick leave or compensatory time, except that for disability 
purposes any lump sum payments shall be treated as a continua
tion of the employee's earnings and service at the employee's then 
current rate of pay. This subdivision does not exclude payments 
which are broadly applicable to the employees of the employer 
regardless of age, length of service or likelihood of employment 
termination. 


7. Payments contingent on the employee having terminated 
covered employment .or having died. 


8. Payments contingent on the employee terminating employ
ment at a specified time in the future including payments to secure 
voluntary release of an unexpired contract of employment. . 


9. Payments for damages, attorney fees, interest or penalties 
paid under court judgment or by compromise settlement to satisfy 
a grievance or wage claim even though the amount of damages or 
penalties might be based on previous salary levels. However; the 
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CHAPTER 770 


DOMESTIC PARTNERSHIP 


770.001 
770.01 
770.05 
170m 
770.10 


Declaration of policy. 
Definitions. 
Criteria for forining a domestic partnership. 
Application and declaration. 


. Completion and filing of declaration. 


770.001 Declaration of policy. The legislature finds that it 
is in the interests of the citizens of this state to establish and pro
vide the parameters for a legal status of domestic partnership. The 
legislature further finds that the legal status of domestic partner
ship as established in this chapter is not substantially similar to 
that of marriage. Nothing in this chapter shall be construed as 
inconsistent with or a violation of article XIII,section 13, of the 
Wisconsin Constitution. 


History: 2009 a. 28. 
Und~rstanding DOll1estic Partnerships in Wisconsin. Sweet. Wis. Law. Nov. 2009. 


770.01 Definitions. In this chapter: 
(1) "Domestic partner" means an individual who has signed 


and filed a declaration of domestic partnership in the office, of the 
register of deeds of the county in which he or she resides. 


(2) ,"Domestic partnership" means the legal relationship that 
is formed between 2 individuals under this chapter. 


History: 2009 a. 28. 


770.05 Criteria for forming a domestic partnership. 
Two individuals may form a domestic partnership if they satisfy 
all of the following criteria: 


(1). Each individual is at least 18 years old and capable of con
senting to the domestic partnership. 


(2) Neither individual is married to, or in a domestic partner
ship with, another individual. 


(3) The 2 individuals share a common residence. Two indi
viduals may share a common residence even if any of the fol
lowing applies: 


(a) Only one ofthe individuals has legal ownership of the resi-
dence. '. 


(b) One or both of the individuals have one or more additional 
residences not shared with the other individual. 


(c) One of the individuals leaves the common residence with 
the intent to return. 


(4) The 2 individuals are not nearer of kin to each other than 
2nd cousins, whether of the whole or half blood or by adoption. 


(5) The individuals are members of the same sex. 
History: 2009 a. 28. 


770.07 Application and declaration. (1) (a) Individuals 
who wish to form a domestic partnership shall apply on or after the 
31st day beginning after July 1,2009, for a declaration of domestic 
partnership to the county clerk of the county in which at least one 
of the individuals has resided for at least 30 days immediately 
before applying. 


(b) 1. Except as provided in subd. 2., the county clerk may not 
issue a declaration of domestic partnership until at least 5 days 
after receiving the application for the declaration of domestic part
nership. 


2. The county clerk may, at his or her discretion, issue a decla
ration of domestic partnership less than 5 days after application if 
the applicant pays an additional fee of not more than $10 to cover 
any increased processing cost incurred by the county. The county 
clerk shall pay this fee into the county treasury. 


770.12 
770.15 
770.17 
770.18 


Terminating a domestic partnership. 
Forms. 
Fees to county clerk. 
Records . 


(c) No declaration of domestic partnership may be issued 
unless the application for it is subscribed to by the parties intend" 
ing to form the domestic partnership; it contains the social security 
number of each party who has a social security number; and it is 
filed with the clerk who issues the declaration of domestic partner
ship. 


(d) 1. Each party shall present satisfactory; 'documentary proof 
of identification and residence and shall swear, or affirm, to the 
application before the clerk who is to issue the declaration of 
domestic partnership. In addition to the social security number of 
each party who has a social security number, the application shall 
contain such informational items as the state registrar ofV·ital sta
tistics directs. The portion of the application form that is collected 
for statistical purposes only shall indicate that the address of an 
applicant may be provided by a county clerk toa law enfortement 
officer under the conditions specified under s. 770.18 (2). 


2. Each applicant shall exhibit to the clerk a certified copy of 
a birth certificate, and each applicant shall submit a copy of any 
judgment, certificate of termination of domestic ,partnership, or 
death certificate affecting the domestic partnership status. If any 
applicable birth certificate, death certificate, notice of termination 
of domestic partnership, or judgment is unobtainable, other satis
factory documentary proof may be presented instead. Whenever 
the clerk is not satisfied with the documentary proof presented, he 
or she shall submit the proof, for an opinion as to its sufficiency, 
to a judge of a court of record in the county of application. 


(2) If sub. (1) and s. 770.05 are complied with, the county 
clerk shall issue a declaration of domestic p'artnership. With each 
declaration 'of domestic partnership the county clerk shall provide 
a pamphlet describing the causes and effects of fetal alcohol syn
drome. After the application for the declaration of domestic part
nership is filed, the clerk shall, upon the sworn statement of either 
of the applicants, correct any erroneous, false, or insufficient 
statement in the application that comes to the clerk's attention and 
shall notify the other applicant of the correction, as soon as reason
ably possible. 


History: 2009 a. 28. 


770.10 Completion and filing of declaration. In order to 
form the legal status of domestic partners, the individuals shall 
complete the declaration of domestic partnership, sign the decla
ration, having their signatures acknowledged before a notary, and 
submit the declaration to the register of deeds of the county in 
which they reside. The register of deeds shall record the declara
tion and forward the original to the state registrar of vital statistics. 


History: 2009 a. 28. 


770.12 Terminating a domestic partnership. (1) (a) A 
domestic partner may terminate the domestic partnership by filing 
a completed notice of termination of domestic partnership form 
with the county clerk who issued the declaration of domestic part
nership and paying the fee under s. 770.17. The notice must be 
signed by one or both domestic partners and notarized. 
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		Your Current Name - First: 

		Middle Name: 

		Last Name: 

		Area Code: 

		Daytime Telephone Number: 

		YOUR STREET ADDRESS CANNOT be a PO Box address Apt No: 

		MAIL TO ADDRESS if different than street address Apt No: 

		City, Village or Township 1: 

		Text5: 

		Text8: 
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CITY OF STOUGHTON, 381 E. MAIN ST., STOUGHTON WI 53589


RESOLUTION OF THE PERSONNEL COMMITTEE


Authorizing and directing the proper city official(s) to approve the Memorandum of Understanding with the
Stoughton Professional Police Association regarding compensation and working conditions of the K-9 Handler.


Committee Action: Approved ?-?


Fiscal Impact: $3,300.00– 2013 (K-9 Fund Budget previously approved)


File Number: R - ? - 13 Date Introduced: February 12, 2013


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby directed and authorized to approve the Memorandum of Understanding with the Stoughton
Professional Police Association regarding compensation and working condition of the Police K-9 Handler as
recommended.


WHEREAS, the Stoughton Police Department has created a K-9 Unit and has selected an officer to be


designated as the K-9 Handler; and


WHEREAS, the City agrees to compensate the K-9 Handler for care and housing of the K-9 in a fair


manner; and


WHEREAS, the City and the Stoughton Professional Police Association have agreed to a memorandum of
understanding regarding compensation and working conditions of the K-9 Handler; and


NOW, THEREFORE, BE IT RESOLVED, by the Common Council that the City of Stoughton to
approve the K-9 Handler Memorandum of Understanding with the Stoughton Professional Police Association as
attached.


Adopted this __th day of February, 2013


Council Action: Adopted Failed Vote ? - ?


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote ? - ?







K-9 Handler Compensation Examples


Dane Co. S.O. –


a) Members will be compensated for 30 minutes at time and one half their regular hourly rate of


pay for off duty canine care on days the member is scheduled to work.


b) Members will be compensated for 45 minutes at one time and one half their regular hourly rate


of pay for off duty canine care on days the member is not scheduled to work


c) The employer will provide up to $2,000.00 per year towards the cost of dog food for the team


Madison Police Dept. –


 1 day off/month


Waunakee Police Dept. –


1. $250/month which comes out to $3000.00 per year
2. Receive my regular hourly rate.
3. If called in from home I am paid overtime at time and a half. My time starts when I leave my


residence.
4. If I am training on my off days I will receive overtime or my schedule can be moved to make the


training day a work day.


St. Paul, MN Police –


$4,500.00 per year for expenses (food/equipment) and 4 hours pay per week for care and maintenance


of the dog at home (we work 36 hours per week and get paid for 40.) Vet care/ kennel/ kennel slab/


insulated dog house and take home squad are provided by the department.


Monona Police Department –


A. Monthly Stipend. Since required by the FLSA to provide some type of compensation to


the Handler for off-duty care, the Canine handler will work 7 ½-hour shifts; however he


or she will get paid for the full 8-hour shift. When the handler becomes shift minimums


he or she has agreed to take the ½ hour in compensatory time instead of taking a cash


payout and has agreed to use the compensation time for time off in lieu of the


compensation time being paid out. A special Canine Compensation bank will be


separately maintained by the Canine Team Supervisor as explained in the Law


Enforcement Canine Procedure 4.006. The handler will be allowed to carry over up to


forty hours of Canine Compensation per year unless otherwise authorized by the Chief.


B. The Canine Handler shall receive his/her regular hourly rate of pay for scheduled
hours of work in accordance with the provisions of the parties Agreement.


C. If the Canine Handler is called to report during off-duty periods, the Canine Handler
shall receive a minimum of one (1) hour overtime compensation or overtime for the







actual hours worked outside his/her regular schedule whichever is greater. Call out
time shall start when the Canine Handler physically leaves his/her residence enroute
to the scene. All off-duty call outs must be approved, in advance, by the Chief or
his/her designee.


D. If previously approved canine training falls on a regularly scheduled day off, the
Chief will have the option to adjust the Canine Handler’s schedule to a day trade to
avoid paying overtime. All paid overtime training would have to be approved in
advance by the Chief or his/her designee prior to signing up and or attending the
training.


1. The handler has agreed to pay for the food, general toys, collars, and leashes for the canine
if donations could not be found.
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE


STOUGHTON PROFESSIONAL POLICE ASSOCIATION/WISCONSIN
PROFESSIONAL POLICE ASSOCIATION AND THE CITY OF STOUGHTON


POLICE CANINE HANDLER


In consideration of the formation and implementation of the Canine Team, it is
agreed by and between the City of Stoughton and the Wisconsin Professional Police
Association/law Enforcement Employee Relations Division as follows:


1. It is the City’s intention to establish a Canine Team and assign Stoughton
Police Officer Chad O’Neil to be the Canine Handler. The City may
discontinue the Canine Team at any time in its sole discretion.


2. The Canine Handler shall be compensated for the duties associated with the
position as follows:


A. The Handler will continue to work the contractual 6 day on-3 days off
rotation as outlined in the current agreement between the SPPA and
the City. Except as provided in paragraphs 2B, C, and D any hours of
work associated with the care or supervision of the K-9 shall be
compensated at the rate of $275.00 per month stipend. It is agreed that
such monthly stipend shall not be considered in the calculation of any
non-FLSA overtime.


B. The Canine Handler shall receive his/her regular hourly rate of pay for
all scheduled hours of work in accordance with the provisions of the
contractual agreement between the SPPA and the City.


C. If the Canine Handler is called to report during off-duty periods, the
Canine Handler shall receive a minimum of one (1) hour overtime
compensation or overtime for the actual hours worked outside his/her
regular schedule whichever is greater. Call out time shall start when
the Canine Handler physically leaves his/her residence enroute to the
scene. All off-duty call outs must be approved, in advance, by the
Chief or his/her designee


D. It is understood by both parties that the Canine Handler will flex
his/her schedule whenever possible to accommodate training and/or
call outs.


3. If previously approved canine training falls on a regularly scheduled day off,
the Chief will have the option to adjust the Canine Handler’s schedule to a day
trade to avoid paying overtime. All paid overtime training would have to be
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approved in advance by the Chief or his/her designee prior to signing up and
or attending the training.


4. The handler has agreed to pay for the, general toys, collars, and leashes for the
canine if donations could not be found.


5. Any veterinary service shall be approved by the Chief or his/her designee
prior to each calendar month, except in a case of a bona fide emergency. The
services will be paid by donations in place by the Canine Fund.


6. In the event the handler is away on vacation or other approved time off, the
handler is responsible for finding a responsible individual to care for the dog.
If approved leave is for more than twenty-four hours, the Chief or his/her
designee can approve kennel fees which would come from the Canine Fund if
available (cash seizures and donations).


7. The Canine Handler shall maintain his/her primary residence within a 15-mile
radius of the City of Stoughton.


8. With the exception of a Patrol Sergeant Position, the Canine Handler will not
be eligible for a promotional or other special assignment positions until the
removal or retirement of the canine.


9. The canine shall be considered property of the City. Should the City elect to
retire the canine, the Canine Handler may purchase the canine from the City
for the sum of $1.00.


10. The Canine Handler may be relieved of this assignment at any time for cause
or upon the City’s decision to discontinue the Canine Team.


11. Upon the retirement or removal of the canine, the handler will not
automatically be assigned another canine.


12. The handler shall follow all policies and procedures.


13. The handler will be assigned a specialized squad car equipped to
accommodate the K-9. The K-9 squad will be used as a take home vehicle to
accommodate transportation of the K-9 to and from duty. Additionally, the
handler will be allowed to use the squad for all transportation related to the
care and handling of the K-9. The K-9 squad is not intended to be used for
personal use.


14. This memorandum of Understanding shall remain in effect through December
(Year of Union Contract) or until the Canine Team is discontinued, whichever
occurs first.
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City of Stoughton Stoughton Professional Police Association/
Wisconsin Professional Police Association


_____________________________ __________________________________


_____________________________ __________________________________


_____________________________ __________________________________


_____________________________ __________________________________


_____________________________ __________________________________


Assigned Canine Handler Dated


_____________________________ _________________





		K-9 MOU Personnel Committee Resolution 2013.pdf

		K-9  Handler Compensation Examples.pdf

		SPPA MOU K-9 Handler modified 12913.pdf






600 South Fourth Street
P.O. Box 383


Stoughton, WI 53589-0383


Serving Electric, Water & Wastewater Since 1886


Date: January 31, 2013


To: Mayor Donna Olson


From: Robert P. Kardasz, P.E.
Stoughton Utilities Director and Interim Risk Manager


Subject: January 25, 2013 Wisconsin Department of Safety and Professional
Services (WDSPS) Notice of Violations and Orders (Notice).


On January 24, 2013, Ms. April Hammond, a WDSPS Inspector visited Stoughton
Utilities to determine why OSHA’s Form 300A had not been properly filed for the last
two years and why her contact attempts were not responded to. I explained that there had
been position turnovers in the Office of the City Clerk and Personnel Director. Ms.
Hammond next elected to conduct a safety compliance audit of Stoughton Utilities.
Upon completion of her audit, I accompanied Ms. Hammond to the City Clerk and
Personnel Director’s Office where Ms. Hammond conducted a safety compliance records
review with Deputy City Clerk and Confidential Secretary Maria (Pili) Hougan. Upon
completion, I accompanied Ms. Hammond to the Streets Department where she met with
Streets Superintendent Karl Manthe to discuss safety compliance. I left the meeting
when Ms. Hammond and Streets Superintendent Manthe toured the Streets Department
Building.


On January 29, 2013, the Notice was received and the following steps have been
implemented:


 The OSHA’s Form 300A has been filed and properly placed throughout all City
Departments.


 I requested the Leadership Team to post the Notice it in their respective
Departments and at the equipment addressed in Nos. 10, 11, and 12.


 Cities and Villages Mutual Insurance Company (CVMIC) was notified.


 The Notice response has been placed on the agenda of the February 7, 2013 Risk
Management Committee Meeting.







 The Notice response will be placed on the agenda of the February 12, 2013
Leadership Team Meeting.


 The Notice response status will be placed on the agenda of the March 7, 2013
Risk Management Committee Meeting.


 The Notice response status will be placed on the agenda of the March 7, 2013
Leadership Team Meeting with CVMIC to address the 2013-2014 Work Plan.
The Work Plan is anticipated to include time schedules for:


Updating existing safety programs with site-specific information.


Preparing hazard assessment certifications where appropriate.


Providing the required annual program training.


Providing the other required program training.


Completing and improving the storage of all documentation related to
medical evaluations and fit tests where appropriate.


Providing and improving the storage of all documentation relating to
periodic inspections where appropriate.


Retaining and improving the storage of all training, evaluations, and
inspections records.


The Notice addresses compliance with issues facing all Wisconsin Municipalities.
Working with CVMIC and other association partners will afford us the opportunity to use
what is already available to us locally and address all the requirements of the Notice
where necessary.


As efforts are accomplished, status reports shall be provided to the WDSPS Inspector and
compliance time extensions are anticipated to be granted until full compliance is
achieved.





