OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Common Council of the City of Stoughton, Wisconsin will
hold a regular or special meeting as indicated on the date, time and location given below.

T This notice was faxed to Media and posted on the City's Notice Board and Website on: 3/3/2011 @ 3:00p

Regular Meeting of:

COMMON COUNCIL OF THE CITY OF STOUGHTON

Date / Time: Tuesday, March 8, 2011 @ 7:00 pm.
Location: Council Chambers/Public Safety Building (321 S. Fourth Street, Stoughton)
Members: Steve Tone, Larry Weiss, Sonny Swangstu, Paul Lawrence, Ron Christianson,

Dave McKichan, Carl Chenoweth, Greg Jenson, Ross Scovotti, Eric Olstad, Eric
Hohol, Tim Carter

ATTN COUNCIL MEMBERS: EIGHT (8) MEMBERS NEEDED FOR A QUORUM. The council may only conduct business when quorum is present. If you are
unable to attend the meeting, please notify the City Clerk by calling (608)873-6677 or via email kmichaels@ci.stoughton.wi.us

CALL TO ORDER

Roll Call / Proclamations / Presentations
Karl Manthe - Street Department Operations

Reports / Claims / Communications
Minutes: Business Park North Committee 2/14/2011, Finance Committee 1/25/2011,
Landmarks Commission 2/9/2011, Planning Committee 2/22/2011, Stoughton Arts
Council 1/4/2011

Public Comment

Note: Items taken on the Consent Agenda will not be discussed. Any individual council member may request an item be removed from consent. ltems
removed from consent will be voted on seperately immediately following the consent agenda vote.

File #

File #

File #
R-3-2011

R-20-2011

R-21-2011

R-22-2011

R-23-2011

Committee

Committee

Committee
Public Works

Public Safety

Public Safety

Council Affairs

Finance

CONSENT AGENDA* Recommend
Minutes of a previous meeting(s): 2/18/2011

OLD BUSINESS Recommend
NEW BUSINESS Recommend

Resolution approving the Street Trees Removal and Maintenance Policy. Approved 4-0

Resolution authorizing and directing the proper city official(s) to approve an Approved 4-0

application for a Class “B” Beer & Liquor License to Mark John Jolicoeur,
agent dba Stoughton Draft House located at 800 Nygaard Street.

Authorizing and directing the proper city official(s) to approve revisions to the  Approved 4-0

Operator’s License Application(s) and revisions to the Operator’s License
policy.

Resolution authorizing and directing the proper city official(s) to approve the  Approved 4-0

Standing Committee, Utilities Committee, and Planning Commission Meeting
Times Policy.

Preliminary Resolution declaring an intent to exercise special assessment Approved

powers under section 66.0701, Wisconsin Statutes, in the City of Stoughton
for the improvement of sidewalk, curb and gutter, driveway aprons and
carriage walks on east main street within the city of Stoughton.
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PAGE 2..... CONTINUED

0-6-2011 PublicWorks  Qrdinance to repeal and recreate Section 64-14 of the Stoughton Municipal Approved 4-0

Code related to Street trees (1st reading). *Note the Council may at their
discretion, suspend Rule 2-42 to waive the second reading requirement in order to act on this
ordinance.

0O-7-2011 Public Safety  Qrdinance repealing and recreating Sections 14-31(1), (2) and (6); and Approved 4-0

Section 14-42, related to alcohol beverage licensing (1st reading). *Note the
Council may at their discretion, suspend Rule 2-42 to waive the second reading requirement
in order to act on this ordinance.

0-8-2011 Public Safety  Qrdinance amending Sections 50-12 of the Municipal Code of the City of Approved 3-1
Stoughton, related to Truancy. Sections 12 and 12.5 are repealed; Section

12 is recreated (1st reading). *Note the Council may at their discretion, suspend Rule
2-42 to waive the second reading requirement in order to act on this ordinance.

Schedule a date and time to hold a Committee of the Whole meeting to
discuss Governance as it relates to Redistricting Aldermanic Boundaries to
decrease the number of Alderpersons and a City Manager/Administrator
form of governance.

ADJOURNMENT

BY: Mayor Donna Olson
City Clerk  Kelly Michaels, CMC, WCMC

Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids &
services. For information or to request this service, please contact the City Clerk at (608) 873-6692
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Business Park North Committee Meeting Minutes

Monday, February 14, 2011 - 9:00 a.m.

Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street,
Stoughton, WI.

Members Present: Randy McLaury, Chair; Keith Comstock, Vice-Chair; Dave Phillips;

and Rodney Scheel.
Absent and Excused: Dick Entwistle; Laurie Sullivan; Dave McKichan; and Eric Olstad.

Staff: Street Superintendent, Karl Manthe; Zoning Administrator, Michael Stacey; Utilities
Director, Bob Kardasz; Police Chief, Greg Leck and Mayor, Donna Olson.
Guests: Mike Sasse, Ted DeGroff and Mark Halverson.

1.

2.

Call to order. McLaury called the meeting to order at 9:00 a.m.

Safety and security with the street lights. Kardasz provided information regarding
the policy for installation of street lighting. The group discussed pedestrian safety and
possible modification of the street lighting at the southwest curve of the Business
Park. Kardasz noted if the group decides they want to modify any of the street
lighting, a request should be made to him and the request would go to the Utilities
Committee and Council. Kardasz checked with his staff and found the lighting in the
southwest curve of the Business Park is not the box type rather the lighting currently
installed does illuminate farther out.

Snow plowing. McLaury stated he has heard the snowplowing has improved.
Manthe explained how streets are categorized for snow removal and noted the
business park typically gets plowed sooner than where they are on the list. Comstock
suggested the snow be plowed back farther toward the curb. Manthe stated he would
talk to his plow driver about the timing of plowing the park and plowing closer to the
curb.

Update on the City’s overall marketing of the remaining lot and proposed
business park expansion. Mayor Olson stated there are ongoing discussions with
the Moe family to expand the Park. The City has the remaining lot for sale and there
are currently no offers. The group discussed the marketing history of the Business
Park. Phillips stated he will seek including the vacant lot on the Chamber website.

Update on the Storage Shop property relating to the minimum asset value
versus the actual assessment. What are the plans for this site going forward?
Scheel explained that due to the timing of the transition of the Finance Director
position and new City Attorney, he believes the condition to require a minimum asset
value for this property was missed on the purchase agreement.

Update on Stellar Services (fill dirt). Scheel explained they have until May 30, 2011
to remove the pile of dirt as per the Dane County Land Conservation review.

Signage improvement for the Park. The group discussed the need to spruce up the
area around the sign for the Business Park. Manthe stated his staff can trim back the
shrubbery and trees this spring.

S:\Clerks Office\minutes\Business Park North Committee\ BPN Minutes 02-14-11.doc







Planning Commission Meeting Minutes
2/14/11
Page 2 of 2

8. Parking on the streets. Scheel explained the final plat for the business park includes
a path on both sides of the street which prohibits parking. Scheel stated the final plat
would have to be amended to allow parking and an ordinance would also have to be
approved for parking. Scheel also found the business park covenants may also need
to be amended. Leck stated if a business has a special need for temporary parking,
the business should contact him directly and work out arrangements. A lengthy
discussion took place regarding parking in the street. After the meeting, Scheel found
a bike lane is delineated on the southern portion of business park circle. Motion by
McLaury to allow Comstock to contact the business park owners regarding allowing
parking in the street within the park, 2"d by Sasse. Motion carried unanimously.

Planning Department Staff findings after the meeting.

Ordinance 70-176(47) prohibits parking at all times on both sides of Business
Park Circle, Commerce Road and Progress Lane.

The Business Park North Plat identifies a bike lane on the south side of
Business Park Circle (except the north leg that runs east and west), the east
side of Progress Lane and the east side of Commerce Road.

The Covenants for Business Park North don’t specifically state parking is not
allowed on the streets contained within, however, it states the following: “All
present and future vehicular parking, including trucks, trailers, employee and
visitor parking shall be provided on the premises and shall comply with all the
provisions of the applicable Stoughton City Zoning regulations.”

9. Mike Sasse joining the committee in place of Dick Entwistle. A discussion took
place regarding the process to replace Entwistle with Sasse. Mayor Olson stated a
letter of resignation is expected from Entwistle. Motion by Phillips to have Sasse join
the business park north committee, 2 by Comstock. Motion carried unanimously.

10. Any other business as deemed necessary. None

11. Adjournment. Motion by Phillips to adjourn, 2 by Comstock.

S:\Clerks Office\minutes\Business Park North Committee\ BPN Minutes 02-14-11.doc









FINANCE COMMITTEE MEETING MINUTES
January 25, 2011 — 5:30 p.m.
City Hall, Hall of Fame Room

Present:
Alderpersons Steve Tone, Erik Olstad and Paul Lawrence.

Others Present:

Finance Director/Treasurer Laurie Sullivan, Mayor Donna Olson, Deputy Treasurer
Julie Roberts, Planning Director Rodney Scheel City Clerk Personnel Director
Kelly Michaels

Absent and Excused: Ross Scovotti.

Call to order:
Finance Chair Tone called the meeting to order at 5:30pm.

December 27", 2010 Minutes:
Moved by Olstad, seconded by Olson to approve the Finance Committee minutes
of December 27", 2010. Motion carried 4-0 with Mayor Olson voting.

Communications:

Finance Director Sullivan handed out a Muni Market Newsletter. Interest rates on
municipal borrowing have been affected by the current economy. Those that have
high credit quality should be less affected. Sullivan pointed out that the Claims
and Treasurer’s reports will now be found in the Reports and communications
section of the Council agenda. Our new City Clerk pointed out that this is a report
to Council, not an item that needs Council approval. This is in line with our
purchasing policy adopted in June of 2008. The Committee will be seeing an
ordinance change to align the policy and the ordinance at a future meeting.

December Claims:
No action taken.

Mary Erickson Sewer Claim:

CVMICs recommendation was to deny. Moved by Lawrence, seconded by Olstad
to recommend Council deny the Mary Erickson claim — Resolution R-7-2011.
Motion carried 4-0 with Mayor Olson voting.

Mary Martinson Claim:

CVMIC recommends denial of this claim. In their opinion the City is using
reasonable care in maintaining their sidewalks as the area was inspected and
cleaned up two days prior to the incident. Moved by Olstad, seconded by
Lawrence to recommend Council deny the claim — Resolution R-8-2011. Motion
carried 4-0 with Mayor Olson voting.

EMS Remodeling Project Change Order Number 1:

Planning Director Scheel stated that the EMS remodeling project is nearing
completion and they are starting to move supplies into the facility. As the project
has progressed a number of small changes have been made resulting in the need
for a change order. Change order #1 is for $10,830.02. The original construction
contract was approved with a construction contingency of $61,000. Therefore, this








Finance Committee Meeting Minutes
January 25", 2010
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change order falls well within the budgeted amount for this project. Scheel
recommends approval for the change order.

Moved by Lawrence, seconded by Olstad to recommend Council approve. Motion
carried 4-0 with Mayor Olson voting.

2010 4™ Quarter Room Tax Update:
Deputy Treasurer Roberts gave an update on the 4™ quarter room tax collections.
Norse Chalet and Stoughton Inn have paid in full at this point in time.

Future agenda items:
4™ quarter room tax - Moe property update - Claim ordinance - Update on union
negotiations

Motion by Lawrence seconded by Olstad to adjourn at 6:11pm. Motion carried 4-0
with Olson voting.

Respectfully submitted,
Julie Roberts
Deputy Treasurer









STOUGHTON LANDMARKS COMMISSION
Meeting Minutes
Wednesday, February 9, 2011
City Hall Stoughton Wisconsin

MEMBERS PRESENT: Alan Hedstrom, Elizabeth Boone, Debbi Harris, and Tom
Majewski

MEMBERS ABSENT: Kurt Byfield, Art Wendt, Greg Jenson, and Kathleen Kelly.
Guest: Peggy Verigen .

. CALL TO ORDER: Alan Hedstrom called the meeting to order at 7:35 P.M.

. Minutes: Tom moved to approve the minutes of the previous meeting. Elizabeth
seconded; motion carried.

. Local landmark nominations: Several homes were discussed as possible nominations.
These include the Luke Stoughton home (516 S. Page St) and the farmhouse on the
1000 block of N Page that is north of King Electric (1030 N. Page Street)

Peggy suggested that we use the existing historic homes inventory as a source of
possible homes as well. Alan will get a copy of this for the commission.

. W.H. Linderud Collection: Art did a Powerpoint presentation about Linderud and
selected photos for the Senior Center last month. Debbie proposed having him do a
similar presentation at the library one evening in May as part of Historic Preservation
Month. Alan will discuss this with Art and, if he is open to the idea, Debbi will speak to
the library director.

. 2010 Historic Preservation Award for 516 South Madison Street
Kurt has taken the photo. Elizabeth will talk to Jeannie Dunbar to find about how the
photo has been framed and the presentation coordinated in the past.

. New member suggestions: John Morgan and Peggy Verigen are weighing whether they
would be willing to be considered as mayoral appointments to the commission. Peggy
attended the meeting and told us about her extensive background in historic
preservation.

. Local History Book: Tabled until Kathleen is present.

. Walking tour of the 5" Street area: Several houses in the area already have local
landmark designations or are on the National Register. Elizabeth is identifying and
taking photos of these properties. They are: 101 S. Fifth, 111 S. Fifth, 327 E.
Washington, 126 E. Washington, and the 1892 High School. Elizabeth is also designing
a walking tour of the area. When this project is further along, the commission may
approach Dane County Cultural Affairs Commission for a matching grant to print
brochures that are similar to the ones for our existing walking tours.







9. Oral history, other projects: Obtaining WAHPC membership was discussed. The
annual fee is $40 for group membership. After discussion, Debbi moved that the
Commission purchase membership, Elizabeth seconded, and the motion carried.

10. Future agenda items: The group was reminded to bring nominations for the 2011
Historic Preservation Award to the next meeting. We should also consider joining the
National Alliance of Preservation Commissions (NAPC). The cost is $80 per year.

12. ADJOURNMENT: Tom moved that the meeting be adjourned: seconded by
Elizabeth, and carried. Meeting adjourned at 9:05 P.M.

Respectfully Submitted,
Debbi Harris









Planning Commission Special Meeting Minutes

Monday, February 22, 2011 - 6:30 p.m.

Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street,
Stoughton, WI.

Members Present: Mayor Donna Olson, Chair; Eric Hohol, Vice-Chair, Carl Chenoweth;
Ron Christianson, Todd Krcma and Rollie Odland.

Absent and Excused: Troy Weiser

Staff: Director of Planning & Development, Rodney Scheel

Press: None

Guests:

1. Call to order. Mayor Olson called the meeting to order at 6:30 pm.

2. Bill Buglass, Payne & Dolan Inc., requests approval to work 30 — 40 nights at 793
US Highway 51 for a possible WDOT highway project.
Scheel explained the request.
Motion by Hohol to recommend Council approve the resolution with an amendment to
allow Payne & Dolan to work 24 hours per day, 7 days a week for up to 7 weeks at
793 US Highway 51 for a possible WDOT highway project, 2nd by Krcma. Motion
carried 6 — 0.

3. Adjournment. Motion by Hohol to adjourn at 6:40 pm, 2 by Krcma. Motion carried
6 —0.

Respectfully Submitted,
Rodney Scheel
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Minutes Stoughton Arts Council — Jan 4, 2011

PRESENT: Mary-Carel Verden, Amy McFarland, Christina, John Beutel, Bill Howard
EXCUSED: Coleen Kehl, Kathryn Jones, Dave Phillips

1)
2)
3)
4)

5)
6)

7)

8)
9)

Call to Order - 4:05 p.m.
Minutes from October — Minutes Beutel, M cFarland seconded, motion carried.
Discussed Mission and projects for the year. Supports a directed effort toward
building the identity of Stoughton as an Arts City both in and out-of-town.

*Will continue to pursue outdoor as an idea
Mural for Y outh Center — discussion centered around the need to find a champion to
pursue. Call for volunteers could go on website.
Newsletter — needs to get started this year.
Y ahara River Show—spring version planning is underway — possibly benefit the arts
council.
Grant for Phantom Art Gallery — existing or commissioned art, must be viewable
24/7. McFarland moved to apply, Howard seconded, motion carried. Focus will be
Syttende Mai. Forms will be circulated by email to keep it moving.
New Membership drive discussed. Make this as part of the communications push.
Next meeting— Feb 1, 4 p.m.

10) Adjournment —at 4:45, Howard moved, Beutel seconded. Motion carried.

Respectfully submitted,
Mary-Carel Verden








CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE PUBLIC SAFETY COMMITTEE

To amend Sections 50-12 of the Municipal Code of the City of Stoughton, related to Truancy. Sections
12 and 12.5 are repealed; Section 12 is recreated.

Committee Action: Approved 3-1
Fiscal Impact: None

File Number: 0-8-2011 Date I ntroduced: March 8, 2011

The City Council of the City of Soughton, Dane County, Wisconsin, do ordain that Section 50-
12, Chapter 50, Sections 12 & 12.5 arerepealed. Chapter 50, Section 12 isrecreated as follows:

Sec. 50-12 Truancy prohibited.

@ Definitions. In this Section:

(1)  Acceptable excuse means an acceptable excuse under Wis. Stats. 88 118.15 and
118.16(4), Wis. Stats.

2 Habitual truant means a pupil who is absent from school without an acceptable excuse
for part or al of five (5) or more days on which school is held during a school semester.

(©)) Operating privilege has the meaning given in Wis. Stats. § 340.01(40).

4) Pupil means a child between the ages of six years and 18 years who is required to attend
school regularly under the provisions of Wis. Stats. § 118.15.

(5) Truancy means any absence of part or al of one (1) or more days from school during
which the school attendance officer, principal or teacher has not been notified of the legal
cause of such absence by the parent or guardian of the absent pupil, and also means
intermittent attendance carried on for the purpose of defeating the intent of Wis. Stats. 8
118.15.

(6) Truant means a pupil who is absent from school without an acceptable excuse for part or
all of any day on which school is held during a school semester.

(b) Prohibited Conduct.

Q) A person under eighteen (18) years of age is prohibited from being a truant or a habitual
truant.

2 No person seventeen (17) years of age or older shall, by an act or omission, knowingly
encourage or contribute to the truancy of a person seventeen (17) years of age or under.
This prohibition shall not apply to a person who has under his or her control a child who
has been sanctioned under Wis. Stats. 8 49.26(1)(h). An act or omission contributes to the
truancy of a child, whether or not the child is adjudged to be in need of protection or
services, if the natura and probable consequences of that act or omission would be to
cause the child to be a truant.

(c) Penalties.

Q) Truancy Penalties. Upon afinding that a person is a truant, the court may enter an order

making one (1) or more of the following dispositions:

a Order the person to attend school.

b. Impose a forfeiture of not more than Fifty Dollars ($50.00) plus costs for a first
violation, or a forfeiture of not more than One Hundred Dollars ($100.00) plus costs
for any second or subsequent violation committed within twelve (12) months of a





)

previous violation, subject to Sec. 938.37, Wis. Stats., and subject to a maximum
cumulative forfeiture amount of not more than Five Hundred Dollars ($500.00) for all
violations committed during a school semester. All or part of the forfeiture plus costs
may be assessed against the person, the parent or guardian of the person, or both.

Order the person to report to a youth report center after school, in the evening, on
weekends, on other nonschool days, or at any other time that the person is not under
immediate adult supervision, for participation in the social, behavioral, academic,
community service, and other programming of the center as described in Wis. Stats.
§938.342(1d)(c). Wis. Stats. § 938.34(5g) applies to any community service work
performed by a person under this paragraph.

Habitual Truancy Penalties. Upon afinding that a person is a habitual truant, the court
may enter an order making one (1) or more of the following dispositions:

a

Suspend the person's operating privilege for not less than thirty (30) days nor
more than one (1) year. The court shall immediately take possession of the suspended
license and forward it to the department of transportation together with a notice
stating the reason for and duration of the suspension.

Order the person to participate in counseling or a supervised work program or
other community service work as described in Wis. Stats. § 938.34(5g). The costs of
any such counseling, supervised work program or other community service work may
be assessed against the person, the parents or guardian of the person, or both. Any
county department of human services or socia services, community agency, public
agency or nonprofit charitable organization administering a supervised work program
or other community service work to which a person is assigned pursuant to an order
under this paragraph acting in good faith has immunity from any civil liability in
excess of Twenty-Five Thousand Dollars ($25,000.00) for any act or omission by or
impacting on that person.

Order the person to remain at home except during hours in which the person is
attending religious worship or a school program, including travel time required to get
to and from the school program or place of worship. The order may permit a person
to leave his or her home if the person is accompanied by a parent or guardian.

Order the person to attend an educational program under Wis. Stats. § 938.34(7d).

Order the department of workforce development to revoke, under Wis. Stats. §
103.72 apermit under Wis. Stats. 8 103.70 authorizing the employment of the person.

Order the person to be placed in a teen court program if all of the following
conditions apply:

i. The chief judge of the judicial administrative district has approved a teen court
program established in the person's county of residence and the judge determines
that participation in the teen court program will likely benefit the person and the
community.

ii. The person admits or pleads no contest in open court, with the person's parent,
guardian or legal custodian present, to the alegations that the person violated the
municipa ordinance enacted under Wis. Stats. 8 118.163(2).

iii. The person has not successfully completed participation in a teen court program
during the two (2) years before the date of the alleged municipa ordinance
violation.

Order the person to attend school.

Impose a forfeiture of not more than Five Hundred Dollars ($500.00) plus costs,
subject to Wis. Stats. 8 938.37. All or part of the forfeiture plus costs may be assessed
against the person, the parent or guardian of the person, or both.





(d)

(€)

(f)

I Order the person to comply with any other reasonable conditions that are
consistent with this Section, including a curfew, restrictions as to going to or
remaining on specified premises and restrictions on associating with other juveniles
or adults.

J- Place the person under formal or informal supervision, as described in Wis. Stats.
§ 938.34(2) for up to one (1) year.
k. Order the person to report to a youth report center after school, in the evening, on

weekends, on other nonschool days, or at any other time that the juvenile is not under
immediate adult supervision, for participation in the social, behavioral, academic,
community service, and other programming of the center as described in Wis. Stats.
§938.342(1g)(k),. Wis. Stats. 8§ 938.34(5g) applies to any community service work
performed by a person under this paragraph.

l. Order the person's parent, guardian or legal custodian to participate in counseling
a the parent's, guardian's or legal custodian's own expense or to attend school with
the person, or both.

m. A monetary penalty as provided in the uniform bond schedule as listed in section
1-3.

Orders Against Parent, Guardian or Legal Custodian.

(1)

No order requiring payments to be made by any parent, guardian or legal custodian under
Subsections (c)(1)b., (c)(2)b., or (c)(2)h., may be entered until the parent, guardian or
legal custodian is given an opportunity to be heard on the contemplated order of the
court. The court shall cause notice of the time, place and purpose of the hearing to be
served on the parent, guardian or legal custodian personally at least ten (10) days before
the date of the hearing. The procedure in these cases shall, as far as practicable, be the
same as in other cases to the court. At the hearing, the parent, guardian or legal custodian
may be represented by counsel and may produce and cross-examine witnesses. Any
parent, guardian or legal custodian who fails to comply with any order issued by a court
under Subsections (c)(1)b., (c)(2)b., or (c)(2)h., may be proceeded against for contempt
of court.

School Attendance.

(1)

If school attendance under Subsections (c)(1)a. or (c)(2)g., is a condition of an order
under Subsection (c)(1) or (2), the order shall specify what constitutes a violation of the
condition and shall direct the school board of the school district, or the governing body of
the private school, in which the person is enrolled to notify the court or, if the person is
under the supervision of an agency under Subsection (c)(2)j., the agency that is
responsible for supervising the person within five (5) days after any violation of the
condition by the person.

Parent or Guardian Liability for Truancy.

(1)

2

Requirement. Unless the child is excepted or excused under Wis. Stats. 8 118.15 or has
graduated from high school, any person having under their control a child who is between
the ages of six (6) and eighteen (18) years shall cause the child to attend school regularly
during the full period and hours, religious holidays excepted, that the public or private
school in which the child should be enrolled isin session until the end of the school term,
quarter or semester of the school year in which the child becomes eighteen (18) years of
age.

Penalties. If evidence has been provided by the school attendance officer that the
activities under Wis. Stats. § 118.16(5) have been completed or were not required to be
completed as provided in Wis. Stats. 8§ 118.16(5m) any person who violates Subsection
()(1) may be subject to any of the following dispositional orders:





a Successful completion of a parenting class offered by the court. The court shall
keep alist of acceptable parenting classes.

b. Successful completion of a mentoring program offered by the court. The court
shall keep alist of acceptable mentoring programs.

C. A forfeiture under section 1-3.

d. An order for the child to attend school. If said child does not attend school, the
person may be held in contempt and may face additional penalties.

e. Any other disposition including curfew that is consistent with Wis. Stats. 88
118.163(2) or 938.342(1d) as those statutes currently exist or are subsequently
amended.

3 Defenses. The following shall be among the defenses to a violation of subsection (f)(1)
where proven by the person by clear and convincing evidence.

a The person has under his or her control a child who has been sanctioned under
Wis. Stats. § 49.26(1)(h).
b. The person proves that he or she is unable to comply with the requirement

because of the disobedience of the child.

C. The person had reported to the appropriate authorities the child's ordinance
violations at the times the violations occurred or as soon as the parent learned of the
violations.

d. A competent physician or licensed psychologist had diagnosed the child before
the child's ordinance violations occurred as suffering from a mental disorder that
renders parental supervision and control ineffective.

e The person can provide specific evidence of on-going participation in or recent
completion of parenting classes, family therapy, group counseling or AODA
counseling which includes the person or family.

Section 3. Chapter 50, Section 12.5 isrecreated to provide as follows:
Sec. 12.5 Daytime Loitering By Minors Prohibited.

It isunlawful for any minor under the age of 18 years who is subject to compulsory education to loiter,
congregate, wander, stroll, stand, play or bein or upon the public streets, highways, roads, alleys, parks,
playground, or other public grounds, public places, public buildings, places or amusement, eating places,
vacant lots, or any unsupervised place during hours of required school attendance. Unless flight by the
actor or other circumstances make it impractical, a peace officer shal, prior to any arrest for an offense
under this section, afford the actor an opportunity to dispel any alarm which would otherwise be
warranted, by requesting the actor to identify himself or herself and explain their absence from school or
other conduct. Additionally, this section does not apply:

(a) When the minor is accompanied by his or her parent, guardian or other adult person having the care
or custody of the minor; or

(b) When the minor is on an emergency errand directed by his or her parent or guardian or other adult
person having care or custody of the minor; or

(c) When the minor is going or coming directly from or to his or her place of gainful employment, or to
or from amedical appointment; or

(d) To students who have permission to leave school campus for lunch or for school related activities:





This Ordinance shall be in effect the date after publication.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

Kelly Michaels, City Clerk
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Privileged Lawyer-Client Communication
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Member of LEGUS International Network of Law Firms

To Mayor Donna Olson and other Stoughton Officials

From Jon Evenson

Date September 29, 2010

Re Stoughton’s Habitual Truancy Ordinance
INTRODUCTION

[ participated in a meeting among City officials on July 16, 2010 in which several

legal questions about truancy were raised. As a refresher, the questions raised involved

the nature of Stoughton's parental liability ordinance and the amount of citations per

semester the City could issue a child for truancy. We have prepared this memorandum to

provide answers to those questions, as well as provide a general review and explanation

of Stoughton's truancy ordinances. Finally, we have recommended changes, additions,

and clarifications to the Stoughton truancy ordinances, as more fully set forth below.

QUESTION PRESENTED #1

May Stoughton officials issue more than one habitual truancy citation per

semester?
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SHORT ANSWER
No. While language in Stoughton's ordinance actually provides that one citation
could issue every 10 days within a semester, this is inconsistent with the state statutory
definition of habitual truancy. For the reasons set forth below, we believe the Stoughton
ordinances should be amended so that Stoughton officials may issue multiple truancy
citations within a semester, and if necessary, one habitual truancy per semester,
consistent with Wisconsin state law.
QUESTION PRESENTED #2
What is the nature of Stoughton's parental liability ordinance?
SHORT ANSWER
Stoughton ordinance § 50.12.5 imposes liability on parents for a habitually truant
child. A detailed analysis of this ordinance is set forth below. Stoughton ordinance
§ 50.5 adopts Wis. Stat. § 118.15, which arguably imposes liability on parents for a truant
child (as opposed to a habitually truant child). Stoughton ordinance § 50.5 also adopts
Wis. Stat. § 948.45, which imposes liability on anyone who contributes to a child's
truancy. As set forth below, we recommend that Stoughton amend § 50.12.5 to clearly
impose liability on parents for truancy (in addition to habitual truancy).
DISCUSSION #1
Wisconsin State Statute gives municipalities the authority to issue four different
types of citations related to truancy: (1) truancy; (2) habitual truancy; (3) parental liability

for truancy and/or habitual truancy; and (4) contributing to truancy. See Wis. Stat. §§
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118.15, 118.16, 118.62 and 948.45. Interestingly, Stoughton does not currently prohibit
truancy. Truancy is any absence of part or all of one or more days from school without
notification of a legal excuse to the proper school official. Wis. Stat. § 116.16(1)(c).
This is different from habitual truancy, which is absence from school without an
acceptable excuse for part or all of 5 or more days on which school is held during a
school semester. By definition, habitual truancy, as defined by statute statute, can only
occur once per semester. '

The current Stoughton ordinance, unfortunately, does not follow the state statutes'
distinction between truancy and habitual truancy, nor does it limit itself to the statutory
definition of habitual truancy. Stoughton ordinance § 50-12 prohibits habitual truancy. It
defines "habitual truant” in two ways as follows:

a pupil® who is absent from school without an acceptable
excuse for either of the following periods:

(1)  Part or all of five or more days out of ten consecutive
days on which school is held during a school semester.

(2)  Part or all of ten or more days on which school is held
during a school semester.

Subsection (2) mirrors the state statute's definition of habitual truancy and is therefore,

valid and not worthy of further comment. Subsection (1) presents an issue.

! The truancy related definitions tend to be wordy and complicated. One may simply think of

truancy as missing part of one day or a day, and habitual truancy as missing a certain amount of days (or
portions of days) within an entire semester.

: A pupil is a child between 6 and 18 years old who is required by law to attend school regularly
under state law.
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Under the plain language of Subsection (1), Stoughton would be able to issue
more than one citation a semester for habitual truancy — theoretically one every ten days
if applicable.’ However, a municipality’s authority to enact an ordinance prohibiting
habitual truancy may be limited to the statutory definition of a habitual truant.
Subsection (1) is inconsistent with and varies from the state statute's definition of habitual
truancy, and therefore could be problematic. Even if it were legally valid, it is
unnecessarily confusing.

To avoid this confusion and to avoid a possible challenge to the legal validity of
subsection (1), we recommend Stoughton revise the ordinance to eliminate subsection (1)
and create an ordinance prohibiting truancy instead. This would leave Stoughton with an
ordinance prohibiting habitual truancy that mirrors state law, and an ordinance
prohibiting truancy that mirrors state law.* This would allow Stoughton officials to issue
multiple truancy citations within a semester, and one habitual truancy citation per
semester, all consistent with Wisconsin state law.

DISCUSSION #2

Stoughton Code § 50-12.5, entitled, "Responsibilities of custodial parents for
habitually truant children” imposes liability on a custodial parent for a child’s habitual
truancy. A custodial parent is either a parent or legal guardian of a child who also has

custody of the child. Stoughton Code § 50-12.5(b). Under the ordinance,

} This would have been the answer to one of the group's questions had we not recommended a

change.
¢ We looked at other municipality's truancy ordinances schemes, which adopt the same or similar
scheme that we are recommending for Stoughton.
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any person having control of the child between the ages six
and 18 years shall cause the child to attend school regularly
during the full period and hours, religious holidays excepted,
that the public or private school in which the child should be
enrolled is in session until the end of the school term, quarter,
or semester of the school year in which the child becomes 18
years of age.

Stoughton Code § 5-12.5(c). This mirrors the statutory requirement in Wis. Stat. §
118.15(1)(a).” (The ordinance also appears to unintentionally impose parental liability
for truancy, not just habitual truancy, because it uses the language of Wis. Stat. § 118.15.)

Exceptions to the parental responsibility rule in the Stoughton ordinance include:
(1) if the child is medically excused by a physician or licensed practitioner; (2) if the
child has graduated from high school; and (3) if the child has missed ten days or part of
ten days in a semester and has a written excuse from a licensed medical practitioner.

In addition, several defenses are available to a parent cited for violation of this
rule, if proven by clear and convincing evidence. The parent is not guilty of a violation
if: (1) the parent was not legally responsible for the supervision of the child at the times
the violations occurred; (2) the parent had a physical or mental disability or incompetence
rendering him or her incapable of supervising the child at the times the violations
occurred; (3) the parent had reported to the appropriate authorities the child’s ordinance
violations at the times the violations occurred or as soon as the parent learned of the
violations; (4) the parent is the victim of the acts underlying the child’s ordinance

violations; (5) a competent physician or licensed psychologist diagnosed the child before

5

50-5.
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the child’s ordinance violations occurred as suffering from a mental disorder that renders
parental supervision and control ineffective; (6) the parent provides specific evidence of
on-going participation in or recent completion of parenting classes, family therapy, group
counseling or AODA counseling that includes the parent or family; (7) the parent gave
the school prior notice of the child’s absence of up to ten days per semester. Stoughton
Code § 5-12.5(d).

If the child is found to be habitually truant under § 50.12, a court may impose one or
more of the following orders: (1) to successfully complete a parenting class offered by
the court; (2) to successfully complete a mentoring program offered by the court; (3) to
pay a forfeiture under Code § 1-3; (4) for the child to attend school, or any other
disposition including curfew that is consistent with Wis. Stat. §§ 118.163(2) or
938.342(1d); (5) for the parent to have the child attend school, the violation of which
subjects the parent to contempt and other penalties. Stoughton Code § 5-12.5(e).

In addition to this ordinance, Stoughton Code § 50-5 adopts by reference Wis.
Stats. §§ 118.15 and 948.45 (among many other state statutes), which impose civil and
criminal liability for parents and others who contribute to or cause a child’s truancy,
respectively.

Wis. Stat. § 118.15 requires a person having under their control a child between
the ages of 6 and 18 years to cause the child to attend school regularly. This appears to
be partially redundant with Stoughton ordinance § 50.12.5. Penalties for a violation of

§ 118.15 include fines up to $1,000 and imprisonment up to 90 days, and an order to
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perform community service, attend counseling, or attend school with the child. Wis. Stat.
§ 118.15(5)(a). This liability does not apply if the child has been sanctioned under
section 49.26(1)(h), and a defense to liability is available if the defendant can prove they
cannot comply with the law because of the disobedience of the child.

In addition, Wis. Stat. § 948.45 makes it a Class C misdemeanor for anyone 17 or
older to knowingly encourage or contribute to the truancy of someone 17 or younger.
This prohibition is not limited to parents, and can be used to cite other family members or
older friends of the truant child.

We recommend that Stoughton, for the sake of clarification, amend the parental
liability ordinance, § 50-12.5, to also include parental liability for truancy. We
recommend that this amendment be accomplished at the same time that the City makes
the other suggested revisions and amendments. This would leave Stoughton with an
ordinance prohibiting truancy, an ordinance prohibiting habitual truancy, and a parental
liability ordinance that clearly imposes liability on the parent for both truancy and
habitual truancy. We recommend that the Stoughton ordinances define the terms
"truancy" and "habitual truancy" exactly how they are defined in the Wisconsin statutes,
and then use those definitions accordingly in the ordinances. This will help clear up the
confusing set of ordinances and preempt a legal challenge to the ordinances' validity. If
the group is in agreement, we will draft such amendments and present them to the proper

channels for approval within the City.

HADOCS\0056491000411100497327. DOCX 7
0929101432






City of Stoughton
Common Council Minutes
February 18, 2011

Mayor Donna Olson presided at a Special Meeting of the Common Council of the City of Stoughton, Dane
County, Wisconsin, held in the Council Chambers located in the Public Safety Building, on Friday,
February 18, 2011. Mayor Olson noted a quorum present and called the meeting to order at 6:00 pm.

Roll Call / Proclamations/ Presentations:

City Clerk Kelly Michaels called the roll noting the following Alderpersons were present: Tone, Weiss,
Swangstu, Lawrence, Christianson, McKichan, Chenoweth, Jenson, Scovotti, Olstad, Hohol. The
following Alderpersons were excused: Carter.

Mayor Olson indicated she had called the special meeting to honor a request by the Stoughton Civilian
Employees Association (WPPA/CERD Local #431) which consists of the Street Department Employees,
Water, Wastewater and office employees in the Utilities Department, employees at City Hall, the Senior
Center, EMS, Opera House and Fire Department.

She reported she had received notification yesterday afternoon from Gary Anderson, the Business Agent
for the Wisconsin Professional Police Association that the Stoughton CEA was requesting a contract
extension. They indicated they are willing to drop the petition for mediation/arbitration that is currently
filed and scheduled for April 19, 2011. The Stoughton CEA would extend the contract without any
changes to the existing language or wage scales other than dates. She noted they are requesting at
least a one year extension but would be willing to extend for longer.

Mayor Olson stated it was her belief that our employees are our most valuable asset. She praised staff by
noting they are knowledgeable, experienced, caring and committed employees. Approving this extension
request reflects the value placed on staff.

She acknowledged there are many unknowns at this time. She referenced the activities taking place in
Madison over the past week but stated we do not know all the implications of the proposed bill or what
amendments, if any will be included. She reported that Governor Walker announced he was delaying his
budget presentation until March 1st. Until that time we will not know the extent of budget cuts or reduced
aids to Stoughton.

Mayor Olson summarized that we have come to the table over the years and successfully bargained with
each union to respectfully come to an agreement that serves both the city and employees. Amid all the
uncertainty, the one thing we do know is that things will be different, however her hope was that the city
and employees would continue to work together to meet budget challenges, both current and in the
future.

Consent Agenda:
None

Old Business:
None

New Business:

R-15-2011

Motion by Jenson, second by Holhol to suspend the rule for the standing committee process outlined in
the City of Stoughton Municipal Code Section 2-66(b), c(5), for the purpose of taking council action on the
following measures (as listed) without a recommendation from standing committee. (This vote requires
2/3 of council members present to pass)





February 18, 2011
Common Council Minutes
Page 2

CLOSED SESSION: Pursuant to State Statute 19.85(1)(e), for the purpose of
deliberating on or negotiating the purchasing of public properties, the investing
of public funds, or conducting other specified public business, whenever
competitive or bargaining reasons require a closed session and then to

reconvene into open session for possible action on same.

Consider Contract Extension for Agreement between the City of Stoughton and

the Stoughton Civilian Employees Association CERD #431

Roll Call Vote to Suspend the Rules. Motion Failed 4-7. No action taken on measures listed.

Yes No

Swangstu 1
Lawrence 1
Christianson
McKichan
Chenoweth
Jenson 1
Scovotti 1
Olstad
Hohol 1
Carter NP NP
Tone 1
Weiss

Result 4

Motion by Chenoweth, second by McKichan to adjourn the meeting.

Meeting adjourned at 6:03 pm.

Respectfully submitted,

Kelly Michaels, WCMC, CMC
City Clerk/Personnel Director

Motion carried unanimously.






CITY OF STOUGHTON, 381 E. MAIN ST., STOUGHTON WI 53589

RESOLUTION OF THE PUBLIC WORKS COMMITTEE

Approving the Street Trees Removal and Maintenance Policy.

Committee Action:  Approved 4-0
Fiscal Impact: None — 2011 Expense Budget

File Number: R-3-11 DatelIntroduced: ~ March 8, 2011

WHEREAS, the Tree Commission recently reviewed and updated Ordinance 64-14, regarding Street Trees
and decided per advice from the City Attorney, Matt Dregne, to remove someitemsfrom Ordinance 64-14 to
create a policy to reduce liability issues for the city, and

WHEREAS, Public Works Committee met on January 18, 2011 to consider revision of Ordinance 64-14
Street Trees and recommends creating a Street Trees Removal and Maintenance Policy, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the Street Trees Removal and

Maintenance Policy attached hereto and incorporated as part of this resolution be approved and that the
proper city official(s) be hereby authorized and directed to administer the policy as adopted.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote






Public Works Committee Minutes
Tuesday January 18, 2011 at 6:00 PM
Hall of FAme Room, 381 E Main St, WI 53589

Members Present: Alderpersons; Steve Tone, Tim Carter, Dave McKichan, Greg Jenson, Mayor
Donna Olson, Street Superintendent Karl Manthe and Planning Director Rodney Scheel

Absent & Excused:

Guests: None

Call to Order: Carter called the Public Works Meeting to order at 6:00 PM

1) Communications: Tone, Jenson and Carter stated that they had received numerous calls from
residents complimenting the Street Department on the plowing/clean up from the large snow storm.

2) Activity Report: Manthe reported:

e  Snow, Snow, Snow, and more snow, by the end of the month we were plowing out from 19 inches of
snow combined with winds of 40 miles per hour. Crews handled the storm very well and put many
hours in staying ahead of the game to allow for good driving conditions.

e Snow removal from corners, cul-du-sac's, parking lots, will continue for a couple weeks.

e Street crews finished Christmas trees collection.

e Crews were working on tree removal and trimming.

¢  Monthly equipment maintenance and repairs performed on Streets, Parks, Police, Fireand EMSflest.

o  Other routine tasks completed either weekly or monthly include; filling sand barrels, dumping trash
barrels downtown and in cemeteries.

Old Business:

3) Paradise Pond Update: Scheel informed the committee that the auto pumps are completed and
operational — everything is ready to go. There is some restoration that will be completed in the
spring. Residents were notified that the project has been completed.

4) Approve minutes from November 16 & December 8, 2010 Public Works Meeting: Motion by Tone,
seconded by Jenson to approve minutes. Motion carried 4-0.

New Business:

5) Recommendation — Tree Ordinance Section 64-14: Carter reported on the history of changing
and updating the ordinance which also consisted of removing multiple items and making them a
policy to reduce liability issues for the city. This was a suggestion from the City Attorney. With
certain items being in policy only it makes revisions easier to deal with due to ever changing
conditions with trees, insects and diseases. Moved by McKichan, seconded by Tone to
recommend to the Common Council for approval as presented of the new Tree Ordinance
Section 64-14 and to adopt the new Street Trees Removal and maintenance Policy. Motion
carried 4-0.





Street Trees Remova and Maintenance Policy

Definitions. For the purpose of this section the following terms, phrases, words and their
derivations shall have the meaning given herein:

(1) Publicstreetsinclude al public streets, roads, aleys, sidewaks and easements

(2) Public placeinclude al public streets, parks and other lands owned or leased by the
city.

(3) Publictreesand/or public shrubsinclude all woody vegetation presently or
hereafter planted on any public areas.

(4) Plant refersto any living organism which possesses a cell wall and is capable of
synthesizing its own food from inorganic substances. It may or may not be woody.

(5) Maintenance and protection shall include all operations of: trimming, pruning,
spraying, injecting, fertilizing, treating, bracing, or cutting above or bel ow arednd: the ground.

(6) Hazardisany tree, or tree part with a potential to fail and with the presence of an
adjacent target.

(7) Target includes people or property potentialy affected by tree failure.
(8) Nuisancetreeisany tree described as such in the standards and specifications.

(9) Standards & Specifications refer to the Parkrow Tree Specifications addendum that
describes those arboricultural standards and specifications which shall be followed relating to the
planting, culture, and removal of any trees and shrubs. The addendum is not set out herein but is
on filein the office of the eity-clerk-.Street Superintendent

(10) Parkrow isthe road right-of-way, typically the landscaped easement between the
sidewalk and curb or street edge.

(m) Publictreecare.

() Removal.
a. Thecity may, on the recommendation of the Tree Commission to the Street
Superintendent, remove or cause to be removed any tree or part thereof whichisin an unsafe
condition or which by reason of its nature isinjurious to sewers, electric power, gas, or water
rights-of-way, or other public improvements or is affected with any injurious disease or insect
pest. Natification of such removal shall be given to adjacent land owners prior to such removal.

b. No property owner and/or individual may remove or cause to be removed
any tree on city-owned property without first obtaining written permission from the Street
superintendent. An application for the removal of atree or trees shall be submitted to the street
Superintendent for review. The Street Superintendent shall consider among other things, the
aesthetics of the area and shall weigh the harm to the city and the general area against the benefit
of such removal to the property owner and/or individual when deciding on whether or not to grant
the permission. The application for permission from the Street Superintendent will include; the
reason for the removal and who will remove the tree. Any removal alowed under this section will
be at the expense of the applicant. The city may require that a replacement tree be planted also at
the applicant’ s expense if deemed necessary.

(2) Pruning.
a. All public deciduous trees in parkrows shall be pruned as needed by the City

per the recommendation of the tree commission on arotational basis of not more
than ten years. Thisinvolves pruning each city-owned deciduous tree at | east
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(4)

once during this time period as needed based on the prune specifications
described in the Standards and Specifications, which are not set out herein but are
on filein the office of the street superintendent.

b. Any public tree which because of growth habit, age, condition or disease
becomes a hazard to public safety or obstructs a clear view of streets, signs,
signals or intersections, will be maintained to correct the problem.

c. Hanging limb and branch growth will be maintained 14 feet above streets
and nine feet above sidewalks provided also that no part of the tree shall extend
nearer than ten feet to the center of the street unless part of the tree is more than
20 feet over the surface of the street. Any trees not trimmed as herein provided
shall be deemed hazardous. The city hasthe right to prune or remove any tree or
shrub on private property when it interferes with the safe use of the street or
sidewalk or when it interferes with the visibility of any traffic control device or
sign at the owners expense.

d. There shall be no pruning of oaks (Quercus sp.) or elms (Ulmus Americana)
between the periods of April 15 through November 1 to prevent the spread of
disease. Any emergency trimming (from the period of April 15 through
November 1) necessary to correct storm damage must have pruning wounds
treated with awound treatment compound or non-toxic thick paint at the time of
limb removal. It isthe responsibility of the person doing the pruning to treat
those wounds.

General care.
a.  Public trees shall be managed to promote their genera health by providing
the necessary cultura practices which may include insect and disease control,
fertilization, irrigation, staking, wrapping, and pruning.

b. Treesshal be maintained as not to endanger, interfere or otherwise conflict
with requirements of safe public use of an area. Any tree which, because of an
epidemic disease or insect infestation, poses athreat to other trees or plantsin the
community shall be treated to control the spread of the problem organism. The
city will manage the public trees in such an instance and it isthe responsibility of
each homeowner to comply with this section asit relates to trees |ocated on
private property.

Protection of trees. All trees on any street or other city owned improved property
adjacent to any excavation site or site of construction of any building, structure, or
street work, shall be guarded with a substantial fence not less than four feet high
and eight feet square with the protected tree sited in the center of said fence; or at a
distance in feet from the tree equd to the diameter of the trunk in inches at breast
height, which ever is greater. All building material, soil or other debris shall be
kept outside the barrier. Caution should be used during the construction processto
avoid damage to the roots, trunks, and branches of al street trees. Damage caused
to any street tree, or irrigation system will be repaired at the discretion of the Street
Superintendent and the costs of repair, rejuvenation, and/or value lost will be billed
to the contractor or credited against the contract at the option of the city. Tree
species which appear on the nuisance trees or other prohibited trees list within the
standards and specifications of the tree commission, which are not set out herein
but are on file in the office of the Street Superintendent, may be exempt from
protection following consent of the tree commission.





(n) Treetopping. It shall be unlawful asanormal practice for any person, firm or city
department to top any street tree, park tree or other tree on public property. Topping is defined as
the severe cutting back of limbs to stubs larger than three inches in diameter within the tree's
crown to such a degree as to remove the normal canopy and disfigure the tree. To avoid stubs, the
removal of a branch must be made just beyond the branch collar where it is attached to alarger
branch or trunk. Trees severely damaged by storms or other causes may be exempted from this
section at the determination of the street superintendent or his designee.

(o) Dead or diseased tree removal on private property. The Street Superintendent has the right
to cause the removal of any dead or diseased trees on private property within the city, when such
trees congtitute a hazard to life and property, or harbor insects or disease which constitutes a
potential threat to other trees within the city. The street superintendent will notify in writing, the
owners of such trees. Removal shall be done by said owners at their own expense within 30days
after the date of service of notice. In the event of failure of ownersto comply with such
provisions, the city shall have the authority to remove such trees and charge the cost of removal
and a $50.00 administrative fee to the owner's property as a specia charge.

(p) Removal of stumps. All stumps of street and park trees shall be removed below the surface
of the ground following the cutting of any tree.

(@) Interference- Itisunlawful for any person to prevent, delay or interfere with the city, or
any of its agents, while engaging in and about the planting, cultivating, mulching, pruning,
spraying, or removing of any street trees, park trees or trees on private grounds as authorized by
this section.

() Review of tree commission actions. Review of tree commission acts and decisionsisin
accordance with Sec. 2 —543.

(s) Liability disclaimer. Nothing contained in this section shall be deemed to impose any
liability upon the city, its officers or employees, nor to relieve the owner of any private property
from the duty to keep any tree, shrub or plant upon any street area on their property or under their
control in such condition asto prevent it from congtituting a hazard or an impediment to travel or
vision upon any street, park, pleasure ground, boulevard, aley or public place within the city.

(t) Penalty. If, asaresult of the violation of any provision of this section, the injury, mutilation,
or death of atree, shrub or other plant located on city-owned property is caused, city employees
are exempt, the cost of repair or replacement of such tree, shrub or other plant shall be borne by
the party in violation. The replacement value of trees and shrubs shall be determined as specified
in the latest addition of "A Guide to the Professiona Evaluation of Landscape Trees, Specimen
Shrubs and Evergreens”, trunk formula method as published by the International Society of
Arboriculture and the | Tree formula program.

Sec. 64-15. Penalty.

Any person who violates any provision of this chapter of any order, rule or regulation made
hereunder shall be subject to 8§ 1-3.






RESOLUTION OF THE PUBLIC SAFETY COMMITTEE

Authorizing and directing the proper city official(s) to approve an Application for aClass“B” Beer &
Liquor Licenseto Mark John Jolicoeur, agent dba Stoughton Draft House located at 800 Nygaard
Street.

Committee Action:  4-0
Fiscal Impact: $620.00 (liquor portion may be pro rated for thefirst year)

File Number: R-20-2011 Date Introduced:  March 8, 2011

WHEREAS, it is in the best interest of the City to approve an Application for a Class “B” Beer &

Liquor License to Mark John Jolicoeur, agent, dba Stoughton Draft House located at 800 Nygaard
Street, Stoughton, WI., and

WHEREAS, your Public Safety Committee met on February 23, 2011 to consider the terms of the
Application for Class “B” Beer & Liquor License, and recommends approval, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city officia(s) be
hereby directed and authorized to execute the Class “B” Beer & Liquor License based on no fines or
fees due to the City of Stoughton, attached hereto and incorporated as part of this resolution, between
the City of Stoughton and Mark John Jolicoeur, dba Stoughton Draft House.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote






ORIGINAL ALCOHOL BEVERAGE LICENSE APPLICATION Applcants Wiscansin
Submit to municipal clerk. Federal Employer Idenl.iﬁcalion
Number (FEIN);
For the license period beginning , . 20 ; LICENSE REQUESTED )
ending (nh |30 ] 20 i] TYPE FEE
O] Town of I (] Class A beer $ _
; [[] Class B beer $ (0.9 |
TO THE GOVERNING BODY of the: [] Village of} Stevshdond wt [T Wiciesale bosr s
(] City of [] Class C wine $
County of Dane Aldermanic Dist. No. (if required by ordinance) | Class Aliquor $
, _g Class B liquor $ S00.00
1. Thenamed [®PINDIVIDUAL (] PARTNERSHIP . [ LIMITED LIABILITY COMPANY i pro0e—
] CORPORATION/NONPROFIT ORGANIZATION Publication fee $ A0 00
hereby makes application for the alcohol beverage license(s) checked above. TOTAL FEE $

2. Name (individual/partners give last name, first, middie; corporations/limited liability companies give registered name):  p
TJo\itoevR  MNark , Toha

An “Auxiliary Questionnairé,” Form AT-10f, must be completed and attached to this application by each individual applicant, by each member of a
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited
liability company. List the name, title, and place of residence of each person.

Title Name Home Address Post Office & Zip Code

President/Member ) '

Vice PresidentMember

Secretary/Member

Treasurer/Member

Agent p Tolicocor , Mark, TJehn

Directors/Managers
3. Trade Name p ' Business Phone Number
4. Address of Premises p_360 . W postOffice & ZipCode P __ S35 29 _
5. Isindividual, partners or agent of corporation/limited liability company subject to completion of the responsible beverage server

training course for this ICBNSE PEMIOT . . . ... vvvvet ettt et e e [JYes [/l No
6. Isthe applicant an employe or agent of, or acting on behalf of anyone except the named applicant? ............................... [dYes [V No
7. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this business?. ............... (JYes WINo
8. (a) Corporatellimited liability company applicants only: Insert state and date of registration.

(b) Is applicant corporation/limited liability company a subsidiary of any other corporation or limited liability company?................. OvYes [INo

(c) Does the corporation, or any officer, director, stockholder or agent or limited liability company, or any member/manager or

agent hold any interest in any other alcoho! beverage license or permit in Wisconsin? ............co oot iiin [JYes [¢No

(NOTE: All applicants explain fully on reverse side of this form every YES answer in sections 5, 6, 7 and 8 above.)

9. Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The applicant must include
all rooms including living quarters, if used, for the sales, service, and/or storage of alcohal beverages and records. {Alcohol beverages

may be sold and stored only on the premises described) Pree stunding Restaorawt with  Loettd gdorme ang
10. Legal description (omit if street address is given above): /3e0 & Festsond A dan puat AREA Deppn St ,J See A

11. (a) Was this premises licensed for the sale of liquor or beer during the pastlicense year? .. ......... ... ... i it OYes [MNo
(b) if yes, under what name was license issued?
12. Does the applicant understand they must file a Special Occupational Tax return (TTB form 5630.5)

before beginning business? [phone 1-800-037-8864]. .. ... ... oo ittt e e e i Yes [ No
13. Does the applicant understand a Wisconsin Seller's Permit must be applied for and issued in the same name as that shown in

Section 2, above? [PhONE (B08) 266-2776] . . . .. ...ttt et ettt e et ey Yes [ No
14. s the applicant indebted to any wholesaler beyond 15 days for beer or 30 days for liquor?. . ... .. B PN [TYes [/ No

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered to the best of the knowledge
of the signers. Signers agree to operate this business according {o law and that the rights and responsibilities conferred by the license(s), if granted, will not be assigned to another.
(Individual applicants and each member of a parinership applicant must sign; corporate officer(s), members/managers of Limited Liability Companies must sign.) Any fack of access to
any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is a misdemeanor and grounds for revocation of this license.

SUBSCRIBED AND SWORN TQ BEFORE ME
s A D dayof DLALNIIN 20 10

»

UViaua, p.

(Clerk/| rotary Public) { (Officer of Corporation/Member/Manager of Limited Liability Company/Partner)
My commission expires z ‘_a) ( "-I

TO BE COMPLETED BY CLERK

Date received and filed

with municipal clerk ,’Z.,z@,’ 10 . )
Date icense granted T Date licanse issued License number issued MMJ HD\L?@./\)

AT-106 (R. 4-09) Wisconsin Department of Revenue

(Officer of Corpogdtion/Mlember/Manager of Limited Liability Company/Partner/Iindividual)

(Additional Partner(s)/Member/Manager of Limited Liability Company if Any)

Dale reported to council/board Date provisional license issued Signature of Clerk / Deputy Clerk

S.
T,



mhougan

Pencil





AUXILIARY QUESTIONNAIRE
ALCOHOL BEVERAGE LICENSE APPLICATION

Submit to municipal clerk.

Individual's Full Name (please print) (last name) (first name) {middle name) Soci t
J‘o\_:COEu.R ™MA R Jownn 1
Home Address (street/route) Post Office City State Zip Code
- -
Age Date of Bi o Place of Birth
o | T
The above named individual provides the following information as a person who is (check one): o
IZI Applying for an alcohol beverage license as an individual.
"] Amember of a partnership which is making application for an alcohol beverage license.
D of
(Officer/Director/Member/Manager/Agent) (Name of Corporation, Limited Liability Company or Nonprofit Organization)

which is making application for an alcohol beverage license.

The above named individual provides the following information to the licensing authority:

1. How long have you continuously resided in Wisconsin prior to this date? 5 e

2. Have you ever been convicted of any offenses (other than traffic unrelated to alcohol beverages) for
violation of any federal laws, any Wisconsin laws, any laws of any other states or ordinances of any county

O MUNICIPANIEY? « . o v v ettt et et e e e e e [(1Yes [¥No
If yes, give law or ordinance violated, trial court, trial date and penalty imposed, and/or date, description and
status of charges pending. (If more room is needed, continue on reverse side of this form.)

3. Are charges for any offenses presently pending against you (other than traffic-unrelated to alcohol beverages)
for violation of any federal laws, any Wisconsin laws, any laws of other states or ordinances of any county or
MUNIGIPAIY ? . . o ettt e e [1Yes [/No
If yes, describe status of charges pending.
4. Do you hold, are you making application for or are you an officer, director or agent of a corporation/nonprofit
organization or member/manager/agent of a limited liability company holding or applying for any other alcohol
beverage lICeNSE OF PEIMIEY . .. ...\ttt ettt et e et et e e e e e [JvYes [ANo
If yes, identify.

(Name, Location and Type of License/Permit}

5. Do you hold and/or are you an officer, director, stockholder, agent or employe of any person or corporation or
member/manager/agent of a limited liability company holding or applying for a wholesale beer license,

brewery/winery permit or wholesaie liquor manufacturer or rectifier permit in the State of Wisconsin? .......... [] Yes No
If yes, identify.
(Name of Wholesale Licensee or Permittee) (Address By City and County)
6. Named individual must list in chronological order last two employers.

Employer's Name Employer's Address Employed From To

mqnmﬂc Bo, u&’ Sopplies /0900 PA Y, AS /'lvb O—c&sg_qn"/(ﬁ 3‘07 /- 1o
Employer’s Namd Employer's Address Employed From To

Ka ‘ o0 - b/!_lw s/ 5760'(‘41‘2-\% 3-o/ g-oY

The undersigned, being first duly sworn on oath, deposes and says that he/she is the person named in the foregoing application; that
the applicant has read and made a complete answer to each question, and that the answers in each instance are true and correct. The
undersigned further understands that any license issued contrary to Chapter 125 of the Wisconsin Statutes shall be void, and under
penalty of state law, the applicant may be prosecuted for submitting false statements and affidavits in connection with this application.

Subscribed and sworn to before me % ny__—_____’/
this L'L day of QQ,@JY\M ,20_LQ

(Clerk/Notary Public) (Signature of Named Individual) i
My commission expires 8 é a l &0 ‘Ef @

Printed on
Recycled Paper

AT-103 (R. 3-09) Wisconsin Department of Revenue





SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT
ORGANIZATION OR LIMITED LIABILITY COMPANY

Submit to municipal clerk.

All corporations/organizations or limited liability companies applying for a license to sell fermented malt beverages and/or intoxicating
liquor must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by the officer(s)
of the corporation/organization or members/managers of a limited liability company and the recommendation made by the proper

local official.
(] Town
To the governing body of: [ ]Village of Stovghdton County of D ane.
[ city
The undersigned duly authorized officer(s)members/managers of 5'7“’ ")'/Y/V 2 Ore ¢+ i[u_s <

(registered name of corporation/organization or limited liability company)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as

57‘0 05‘4#’% qu 'ﬁi‘ Hou.{c.-
(trade name)
located at_JOO A/'y’L/J (24 Toophia wl 53839
appoints m‘i"‘ NE Jolvcoco @

(name of appointed agent)

(home address of appointed agent)

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
to alcohol beverages conducted therein. Is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited liability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

(] Yes [A"No If so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).

Is applicant agent subject to completion of the responsible beverage server training course? [V Yes [INo
How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin? S ah

Place of residence lastyear 3/ 23 Grevelgnd Do Orgase Lari FL J20cs

For:
(name of corporation/organization/limited liability company)

By:

(signature of Officer/Member/Manager)
And:

(signature of Officer/Member/Manager)

. ACCEPTANCE BY AGENT
_— .
I m ar J_ Jo i cotrR , hereby accept this appointment as agent for the

(print/type agent's name)

corporation/organization/limited liability company and assume full responsibility for the conduct of all business relative to alcohol

beverages conducted on the premises for the corporation/organization/limited liability company.
Agent's age !

Date of birth_

signature of agent)

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

| hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the available information,
the character, record and reputation are satis I havg no objection to the agent appointed.

Title /W %Aﬂ

jgnature of proper local official) (town ch T, vmge president, police chief)

Approved on / Z{fz /Y by
(date)

AT-104 (R. 4-09) Wlsconsm Department of Revenue





NOTICE
TO WHOM IT MAY CONCERN:
[ hereby certify that:
MARK JOHN JOLICOEUR, AGENT, dba STOUGHTON DRAFT HOUSE, in the
City of Stoughton, Wisconsin, has applied to the Common Council of the City of
Stoughton, Wisconsin, for a Class “B” Beer & Reserve “Class B” Liquor license for the
period ending June 30, 2011, at the tavern or place of business located at:
800 Nygaard Street.
Kelly Michaels
City Clerk

Published January 13, 2011
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RESOLUTION OF THE PUBLIC SAFETY COMMITTEE

Authorizing and directing the proper city official(s) to approve revisions to the Operator’s License
Application(s) and revisions to the Operator’s License policy.

Committee Action:  4-0
Fiscal Impact: $ 50.00 per new applicant (1 yr), $75.00 per 2 year renewal fee.

File Number: R-21 -2011 Date Introduced:  March 8, 2011

WHEREAS, it is in the best interest of the City to approve the revisions to the Operator’s license
application (s) and policy, and

WHEREAS, your Public Safety Committee met on February 23, 2011 to consider the terms of the
revisions to the Operator’s license application(s) and policy revisions, and recommends approval, now
therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city officia(s) be
hereby directed and authorized to execute the revisions to the Operator’s license application(s) and
policy, attached hereto and incorporated as part of this resolution, between the City of Stoughton and the
Operator’ s license applicants.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote






Receipt Number:

CITY OF STOUGHTON SUBMIT RENEWALSNO LATER THAN May 15 FOR TIMELY PROCESSING
OPERATOR (BARTENDER)
LICENSE APPLICATION [ NEW OPERATOR $50.00 (1 Year)

[J Renewal OPERATOR —$50.00 (1 Year)

SUBMIT RENEWALSNO LATER THAN May 15th FOR TIMELY PROCESSING. LATE RENEWALSWILL BE REQUIRED TO
OBTAIN A PROVISIONAL AT AN ADDITIONAL COST. [] OPERATOR-PROVISIONAL - $15.00

TOBEFILLED OUT BY THE APPLICANT:

NAME OF APPLICANT Last First Middle Initiadl | WISCONSIN DRIVER'’S LICENSE NUMBER
HOME ADDRESS Street City State Zip Code
HOME PHONE #: BIRTHDATE: BIRTHPLACE:
HOW LONG HAVE YOU CONTINUOUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER TRAINING?
O YES O NO
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LONG HAVE YOU BEEN EMPLOYED AS AN
OPERATOR/MANAGER:

Please list ANY and ALL pending criminal charges against you, and list ANY and ALL prior conviction

for any felony, misdemeanor or other offense (if you need additional space please use the back of the application). The following
websites may help you locate your records: www.dot.wisconsin.gov/drivers/drivers/points/abstract.htm; http://wi-recordcheck.org:

** | MPORTANT NOTE: Attach a copy of your Driver’'s License or State Photo ID along with this

application. This application must be completed fully and in its entirety including providing a copy of

vour Driver’sLicenseor PhotoID. If the application issubmitted incompleteit will be returned to you as

such and you will be required to complete a new application. Application fees are NON-REFUNDABL E

s0 a hew application will reguire another fee.

| hereby apply for alicense to serve, from date hereof to June 30, 20, inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation imposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendatory thereof and supplementary thereto, and hereby agree to comply with al laws, resolutions, ordinances and regulations,
Federal, State or Local, affecting the sale of such beverages and liquorsiif alicense be granted to me.

The undersigned affirms that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each question. Any incomplete, misleading or falsified application information may result in adenial of the
application.

APPLICANT'S SIGNATURE Date Signed

TOBEFILLED OUT BY THE STOUGHTON POLICE DEPARTMENT

Recommend Approval RESTRICTED TO 1 YEAR RENEWALS

Recommend denial

ARRESTING AGENCY DATE CHARGE DISPOSITION
DATE: AUTHORIZED SIGNATURE

CHIEF OF POLICE

RETURN FULLY COMPLETED APPLICATION, PHOTO ID AND APPLICABLE FEE TO:
CITY CLERK -ATTN: LICENSING, 381 E. MAIN ST., STOUGHTON WI 53589



http://www.dot.wisconsin.gov/drivers/drivers/points/abstract.htm

http://wi-recordcheck.org/



Receipt Number:

CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN May 15 FOR TIMELY PROCESSING
OPERATOR (BARTENDER)
LICENSE APPLICATION [JoPERATOR — 1 YEAR (NEW APPLICANT) - $50.00

[CJOPERATOR -2 YEAR (RENEWAL) - $75.00

SUBMIT RENEWALSNO LATER THAN May 15th FOR TIMELY PROCESSING. LATE RENEWALSWILL BE REQUIRED TO
OBTAIN A PROVISIONAL AT AN ADDITIONAL COST. [] OPERATOR-PROVISIONAL - $15.00

TOBEFILLED OUT BY THE APPLICANT:

NAME OF APPLICANT Last First Middle Initiadl | WISCONSIN DRIVER'’S LICENSE NUMBER
HOME ADDRESS Street City State Zip Code
HOME PHONE #: BIRTHDATE: BIRTHPLACE:
HOW LONG HAVE YOU CONTINUOUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER TRAINING?
O YES O NO
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LONG HAVE YOU BEEN EMPLOYED AS AN
OPERATOR/MANAGER:

Please list ANY and AL L pending criminal charges against you, and list ANY and ALL prior conviction

for any felony, misdemeanor or other offense (if you need additional space please use the back of the application). The following
websites may help you locate your records: www.dot.wisconsin.gov/drivers/drivers/points/abstract.htm; http://wi-recordcheck.org:

** | MPORTANT NOTE: Attach a copy of your Driver’'s License or State Photo ID along with this

application. This application must be completed fully and in its entirety including providing a copy of

vour Driver’sLicenseor Photo ID. If the application issubmitted incompleteit will be returned to you as

such and you will be required to complete a new application. Application fees are NON-REFUNDABL E

s0 a hew application will reguire another fee.

| hereby apply for alicense to serve, from date hereof to June 30, 20, inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation imposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendatory thereof and supplementary thereto, and hereby agree to comply with all laws, resolutions, ordinances and regulations,
Federal, State or Local, affecting the sale of such beverages and liquorsiif alicense be granted to me.

The undersigned affirms that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each question. Any incomplete, misleading or falsified application information may result in adenial of the
application.

APPLICANT'S SIGNATURE Date Signed

TOBEFILLED OUT BY THE STOUGHTON POLICE DEPARTMENT

Recommend Approval RESTRICTED TO 1 YEAR RENEWALS

Recommend denial

ARRESTING AGENCY DATE CHARGE DISPOSITION
DATE: AUTHORIZED SIGNATURE

CHIEF OF POLICE

RETURN FULLY COMPLETED APPLICATION, PHOTO ID AND APPLICABLE FEE TO:
CITY CLERK -ATTN: LICENSING, 381 E. MAIN ST., STOUGHTON WI 53589



http://www.dot.wisconsin.gov/drivers/drivers/points/abstract.htm

http://wi-recordcheck.org/



CITY OF STOUGHTON
POLICY STATEMENT
ALCOHOL LICENSE (OPERATORS) APPLICATIONS

PURPOSE

In order to provide for an effective and consistent system of alcohol licensing that
protects the public safety and is applied in auniform and equitable manner, the City
Council has adopted the following written policy to govern the granting of operators
licenses pursuant to Chapter 125 of the Wisconsin Statutes.

APPROVAL AND ISSUANCE OF ORIGINAL OPERATORS (BARTENDERS)
LICENSES

A. The Police Department will conduct a records check, including crimina
and traffic, of al applicants for operators’ licenses. If necessary, the
records check may include an interview with the applicant or contact with
other jurisdictions or third partiesto verify or investigate information
obtained in the records check.

B. When the records check reveals that the application is not violative of the
standards requiring a persona appearance before the Public Safety
Committee, the Police Chief, or the Police Chief’ s designee, shall forward
the application to the City Clerk, or the City Clerk’s designee, with a
recommendation that the application be approved. If al other application
requirements are satisfied, the City Clerk, or the City Clerk’s designee,
shall approve the application and issue the operator (bartender) license.
When the records check revealsinformation regarding previous conviction
records, the Police Chief or his/her designee may recommend a one year
restricted license. The City Clerk shall phase in the process for
incorporating a 2 year Operator’s license application/renewal policy as she
deems administratively efficient. The due date for Operator’s license
applications shall be turned in by May 15 for timely processing.

C. Consistent with the provisions of Wis. Stat. Secs. 111.335 and 125.17, the
records check conducted by the police department shall determine whether
an applicant’ s conviction record reveals any of the factorsin section D of
this policy. If so, an operator’s license may not be issued by the City
Clerk, or the City Clerk’s designee, without the consideration by the
Public Safety Committee and Common Council in compliance with
section E below.

D. Factors pertaining to conviction record:
1. Any alcohol related conviction within the last twelve months.

2. A history of alcohol-related convictions as long as the most current
conviction is within the last twenty-four months.





3. Any drug-related convictions within the last twelve months.

4, Any conviction within the last twenty-four months which involve
resisting arrest, battery to a police officer or obstructing justice.

5. At least two convictions in the last twenty-four months for
disorderly behavior type offenses if they occurred in conjunction
with activity at alicensed acohol establishment (should be
indicated on application).

6. Any incomplete, misleading or falsified application when the
incomplete, misleading or falsified information provided by the
applicant pertainsto either the identification of the applicant or to
any matter occurring within five years prior to the date of
application. If an application isincomplete, the application will be
stamped incompl ete and returned to applicant for completion.
Applicants will be subject to pay the fee again. Fees are non
refundable.

7. Any other charge, conviction, or incident which, in the judgment of
the police chief or his’her designee, would substantially relate to the
circumstances of employment as an operator or to activity at a
licensed alcohol establishment.

8. Applicant must notify the police chief or his’her designee in writing
for any convictions received while holding an Operator’s license.

E. When an application or records check reveals one or more of the factors
contained in paragraph D above, the Police Chief, or the Police Chief’s
designee, shall forward the application to the City Clerk, or the City Clerk’s
designee, for further review by the Public Safety Committee.

The Clerk, or the Clerk’s designee, shall forward the license application and
any related materias to the Public Safety Committee. The City Clerk, or the
City Clerk’s designee, shall provide notice to the applicant in writing that he or
she must appear before the Committee for individua review of the application.
The notification to the applicant shall state that failure to appear before the
Committee may result in denial of the application.

The Committee shall, after interview of the applicant, make a recommendation
to either grant or not grant an operator’s license to the Common Council,
which shall make the final decision.

The only exception to this section isif the applicant is applying for arenewal
license and the record check does not reveal any new violations since the
previous application, and if all other application requirements are satisfied, the
City Clerk, or the City Clerk’s designee, shall approve the application and
issue the operator (bartender) license.





APPROVED BY THE COMMON COUNCIL : February-14,-2006.

F:\common\clerks officepolicies & procedures/operatorlicensereviewpolicy& procedurerevision






RESOLUTION OF THE COMMUNITY AFFAIRS/COUNCIL POLICY
COMMITTEE

Authorizing and directing the proper city officia(s) to approve the Standing Committee, Utilities
Committee, and Planning Commission Meeting Times Policy.

Committee Action:  4-0
Fiscal Impact: $-0-
File Number: R-22-2011 Date I ntroduced: March 8, 2011

WHEREAS, it is in the best interest of the City to approve the Standing Committee, Utilities
Committee, and Planning Commission meeting times policy, and

WHEREAS, your Community Affairs/Council Policy Committee met on March 1, 2011 to consider the
terms of the Standing Committee, Utilities Committee, and Planning Commission Meeting Times Policy
and recommends approval, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city officia(s) be
hereby directed and authorized to execute the approval of the Standing Committee, Utilities Committee,
and Planning Commission Meeting Times Policy, attached hereto and incorporated as part of this
resolution, for the City of Stoughton.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote






Adopted by the Common Council on March 8, 2011.

Standing Committee, Utilities Committee, and Planning
Commission Meeting Times Policy.

The following should be considered when scheduling meetings for The City of Stoughton
Standing Committee's, Utilities Committee, and Planning Commission.

1. The Committee Chair shall set the meeting times in accordance to the rest of the
Committee members.

2. Whenever possible, the following Committees shall schedule meeting times after the
hours of 6:00 p.m. in order to accommodate all citizens during “normal” business hours.

All Standing Committee meetings.
Utilities Committee meetings.
Planning Commission meetings.
Public Hearings.

One open book review meeting.

s/commony/clerks office/polices& procedures/committee reorgani zation and chair orientation






CITY OF STOUGHTON, 381 E. MAIN ST., STOUGHTON W!I 53589

PRELIMINARY RESOLUTION OF THE FINANCE COMMITTEES:

Declaring its intent to exercise special assessment powers under section 66.0701,
Wisconsin Statutes, in the City of Stoughton for the improvement of sidewalk, curb and
gutter, driveway aprons and carriage walks on east main street within the city of Stoughton.

Committee Action:  Approved -
Fiscal Impact: $77,252.65

File Number: R-23-11 Datelntroduced:  March 8, 2011

BE IT RESOLVED, by the Common Council of the City of Stoughton, Wisconsin, that:

1. The City of Stoughton, by its Common Council, thereby declares its intentions to
exercise its powers pursuant to Section 66.0701, Wisconsin Statutes, to levy Special
Assessments against property within the following described area for the benefit accruing to
such property within the project area:

All property fronting the following street or parts thereof in the project area within the
present city boundary limits, as follows:

The improvement of sidewalk, curb & gutter, driveway aprons and carriage walks on
East Main Street from 532 East Main Street to Chalet Drive.

2. The total amount assessed against the above described project area shall not
exceed 100 percent (100%) of the cost of the improvements to the City of Stoughton for the
project area and the amount assessed against any parcel shall not be greater than the benefits
accruing thereto from said improvements.

3. The assessment levied against any parcel shall be paid in cash on or before
November 1, 2011, or if over $200.00, plus interest at 4.5%, by five (5) annual installments; or
if over $1,500.00, plus interest at 4.5%, by ten (10) annual installments; or may be deferred
only on such terms and in such manner as prescribed by the Stoughton City Council, as
referred to in Section 2-646 through 2-654 of the Stoughton Municipal Code while no use of the
improvements are made in connection with the property pursuant to Section 66.0715(2),
Wisconsin Statutes.

4, The City Engineer is directed to prepare a report thereon consisting of:

a). Preliminary Plans and Specifications for said improvements for the project area;

b). Estimate of the entire cost of the proposed improvements for the project area;





C). An estimate, as to the parcel of property within the assessment area, of:
(1) the assessment of benefits to be levied;
(2) the damages to be awarded for property taken or damaged;
(3) the net amount of such benefits over damages or the net amount of such
damages over benefits;
(4) the total assessment against the parcel.

Upon completion of such report, the City Engineer is directed to file copies thereof in the
office of the City Clerk for public inspection.

5. Upon receiving the report of the City Engineer, the City Clerk is directed to give
notice of a public hearing on such report as required by Section 66.0703(7), Wisconsin
Statutes. The hearing shall be held within the City of Stoughton, at the Public Safety Building
in the Council Chambers, 321 South Fourth Street, Stoughton, Wisconsin on April 12, 2011, at
7:00 p.m., or as soon after as the matter may be heard, in accordance with Section
66.0703(7)(a), Wisconsin Statutes.

Adopted on roll call at a regular meeting of the Common Council of the City of
Stoughton held on the 8" day of March, 2011.

Council Action: I:l Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote






East Main Street Reconstruction - Preliminary Assessments

City of Stoughton, Wisconsin

March 1, 2011

Assessed
Property Address Owner Name
Cost
WI DOT $0.00
567 E MAIN ST STOUGHTON TRAILERS INC $687.36
416 S ACADEMY ST STOUGHTON TRAILERS INC $1,207.10
T
|_
8 601 E MAIN ST RACHAEL STUBBLEFIELD $1,254.86
n
609 E MAIN ST LANA READ $765.51
617 E MAIN ST DONALD C LYTHJOHN $1,107.02
625 E MAIN ST JAMES E OLSON $1,237.17
WI DOT $0.00

C:\Documents and Settings\jarneson\Local Settings\Temporary Internet Files\Content.Outlook\STULO7YM\Preliminary Assessments - East Main Street.xlsm






Assessed
Property Address Owner Name
Cost
556 E MAIN ST WHISTLE STOP DEVELOPMENT LLC $2,766.84
578 E MAIN ST SHANNON E MCKICHAN $2,288.28
T
% 600 E MAIN ST KIMBERLY K KORTE $817.64
pd
608 E MAIN ST RUSSELL J OLMSTEAD $1,860.52
616 E MAIN ST KRISTIN L PETRIE $1,444.27
624 E MAIN ST GERALD M NEIS $1,441.01
701 E MAIN ST PETERSON REV LIVING TR,GERALD F & JEAN M $2,254.94
709 E MAIN ST DEAN J D PIGHIN $1,552.12
717 E MAIN ST CHRISTIAN W TRIELOFF $1,414.11
T
lé 725 E MAIN ST JAMES E BRUNDISH $1,493.84

C:\Documents and Settings\jarneson\Local Settings\Temporary Internet Files\Content.Outlook\STULO7YM\Preliminary Assessments - East Main Street.xlsm






Assessed
Property Address Owner Name
Cost

B 801 E MAIN ST DUANE L ALLEN SR $1,494.74

809 E MAIN ST MICHAEL J DANSEREAU $1,266.53

104 S ACADEMY ST JOHN L GORE $1,459.46

700 E MAIN ST NORVAL MORGAN $1,831.74

E 708 E MAIN ST DANIEL M MATSON $1,466.05
4

% 716 E MAIN ST FRITZ-STOUGHTON LLC $1,660.05

724 E MAIN ST FRITZ-STOUGHTON LLC $1,795.01

105 CHURCH ST STOUGHTON HOSPITAL ASSOCIATION $1,834.31

900 E MAIN ST STOUGHTON HOSPITAL ASSOCIATION $1,770.12
T

% 908 E MAIN ST PAUL W DERR JR $1,361.10

C:\Documents and Settings\jarneson\Local Settings\Temporary Internet Files\Content.Outlook\STULO7YM\Preliminary Assessments - East Main Street.xlsm






Assessed

Property Address Owner Name
Cost
) 916 E MAIN ST VICKI L PETERSON $1,168.25
924 E MAIN ST LARRY LANGMEIER $1,907.19
901 E MAIN ST MICHAEL P FERRARO $974.21
117 Academy Street LAURA A EORY $185.63
T
g 909 E MAIN ST KELLY J L TINSMAN $1,214.62
N
917 E Main Street DEBORAH BYRD AND HOLLY MENNES $956.91
921 E MAIN ST RICHARD J KRAUS JR $1,417.38
1001 E MAIN ST CHRISTOPHER SCHMIDT $1,325.81
1009 E MAIN ST RICHARD R DORFSCHMIDT $1,120.41
T
g 1017 E MAIN ST DAVID R WILSON $1,221.92
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Assessed
Property Address Owner Name
Cost
1025 E MAIN ST JOANN RUTH SWERIG GILBERT $1,560.74
116 S MORRIS ST HOWARD L ROLOFF $749.50
1004 E MAIN ST GURENA MEYER MC ARDLE $2,912.77
E 1016 E MAIN ST AARON D TECHE $1,367.01
nd
@)
pd 1024 E MAIN ST HERBERT J ROWIN $1,750.27
116 N MORRIS ST ANDREW T WATSON $371.25
1101 E MAIN ST THOMAS M ASPLUND $1,687.69
T
|_
8 1109 E MAIN ST JAMES P DOWLING $1,187.80
n
1117 E MAIN ST PAULA M TIFFANY $1,085.54
1100 E MAIN ST TERRY RAY MACE $1,692.87
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Assessed
Property Address Owner Name
Cost
E 1108 E MAIN ST LISA C ROOT $889.15
4
% 1116 E MAIN ST LEWIS JT REV TR, JONATHAN K & SYLVIA S $577.90
1124 E MAIN ST JONATHAN LEWIS $935.24
1201 E MAIN ST SHERRY JAMESON $2,141.01
1209 E MAIN ST CLYDE R DRAKE $1,383.53
T
lé 1217 E MAIN ST CURTIS AND CAROL FIELDS $1,311.18
N
1231 E MAIN ST ZRH PARTNERSHIP $336.41
381 E MAIN ST STOUGHTON, CITY OF $0.00
E 105 N HENRY ST JEFFREY J GASSEN $839.17
14
% 1216 E MAIN ST BADGER WASH-STOUGHTON LLC $3,449.65

C:\Documents and Settings\jarneson\Local Settings\Temporary Internet Files\Content.Outlook\STULO7YM\Preliminary Assessments -

East Main Street.xIsm






Assessed

Property Address Owner Name
Cost

$77,252.65
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE PUBLIC WORKS COMMITTEE

to repeal and recreate Section 64-14 of the Stoughton Municipal Code related to Street trees.

Committee Action: Approved 4-0
Fiscal Impact: None

File Number: 0-6-2011 Date Introduced: March 8, 2011

The Common Council of the City of Stoughton do ordain as follows:

Sec. 64-14. Street trees.

(a) Purpose. It isthe purpose of this section:

(1) To protect against dangerous conditions which may result in injury to persons or damage to property
in public areas of the city.

(2) Tomaintain plant health and guard against the spread of diseases and insect pests.

(3) Toregulate and contral the planting, removal, maintenance and protection of trees, shrubs and other
plants on the public streets, parkways and other municipally owned property within the city. This
may include the identification and protection of trees with historic value or having unusual
qualities.

(4) To prescribe penalties for violations of the provisions set forth by this section.

(b) Authority and power. Thereis created and established a tree commission for the city, which shall consist of
nine members, seven of whom shall be residents of the city. The remaining two members may residein a

nei ghboring township within the Stoughton School District. One of the members shall be from the city council
and appointed by the mayor. Six citizen members shall also be appointed by the mayor. The eighth member shall
be appointed by the utilities director and shall be a non- voting member. The ninth member shall be appointed by
the Street Superintendent and shall be anon- voting member. All members shall serve without pay. The members
of the commission will elect one member as chair and one member as vice-chair annually.

(c) Duties. The duties of the tree commission shall be:
(1) To study the problems and determine the needs of the city as they relate to tree planting, protection
and maintenance.

(2) Torecommend to the Street Superintendent, the type and kind of trees to be planted in public places
such as municipal streets or parks as designated.

(3) Toassid thecity with the dissemination of news and information with regard to the selection,
planting and maintenance of trees.

(49) To help educate the public on the value of trees.
(5) To pursue grant monies to promote a healthy urban forest.
(d) Term of office. The seven members appointed by the mayor shall be appointed as follows. One council
member for one year and six citizen members for three years. Successors to those citizen members

appointed by the mayor shall be appointed for terms of three years. Vacancies caused by death, resignation
or otherwise, shall befilled for the unexpired term in the same manner as original appoi ntments are made.





A member of the tree commission may be removed by the mayor with approva of amgjority of the city
council.

(e) Applicability. Thissection provides full power and authority over al trees, shrubs and other plants located
within street right-of-way, city and municipal utility easements, parks and public places of the city and to
trees, plants and shrubs located on private property that constitute a hazard or threat as described herein.
The commission shall make recommendations to the Public Works Committee on such rules and
regulations as it may deem appropriate for carrying out the purpose of this section.

() Licensing. It shall be unlawful for any person to engage in the business of cutting, trimming, pruning,
removing, spraying or otherwise treating public trees, shrubs or other plants within the city without first
producing evidence of certification/license before the city, pursuant to § 14-311.

(g) Permits.

(1) Required. No person shall plant or remove atree from a public area, without first obtaining a
written permit from the Street Superintendent for which no fee shall be charged. If an activity entailsthe
felling of any tree or part thereof, located on private property, which as aresult of such felling reasonably
may be expected to fall upon city-owned property, a permit must be obtained.

The application must:

a.  State the applicant's name and address and must be signed by the applicant.

b. Indicatein detail, thelocation, number, size and species of trees, shrubs or other plantsthat will be
affected by such action.

c. Include additional information that the commission may find reasonably necessary.

(2) Performance of work. The applicant agrees to perform the work for which the permit is sought in
accordance with the provisions of this section.

(3) Sandards and Specifications list. If the requested plant material is on the tree commission standard
and specifications list, which is not set out herein but is on file in the Street Superintendent's office, the
permit may be signed by the Street Superintendent. Requests for plant material not appearing on said list
must be submitted to the tree commission for approval prior to signing by the Street Superintendent. Any
person requesting a permit should alow five business days for processing.

(4) Denial. The commission has the authority to deny a permit if the request is not in accordance with
the provisions of this section.

This ordinance shall bein full force and effect from and after its date of publication.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

Kelly Michaels, City Clerk





Public Works Committee Minutes
Tuesday January 18, 2011 at 6:00 PM

Hall of Fame Room, 381 E Main St, WI 53589

Members Present: Alderpersons; Steve Tone, Tim Carter, Dave McKichan, Greg Jenson, Mayor Donna
Olson, Street Superintendent Karl Manthe and Planning Director Rodney Scheel

Absent & Excused:

Guests: None

Call to Order: Carter called the Public Works Meeting to order at 6:00 PM

1) Communications: Tone, Jenson and Carter stated that they had received numerous calls from residents
complimenting the Street Department on the plowing/clean up from the large snow storm.

2) Activity Report: Manthe reported:

e  Snow, Snow, Snow, and more snow, by the end of the month we were plowing out from 19 inches of
snow combined with winds of 40 miles per hour. Crews handled the storm very well and put many hours
in staying ahead of the game to allow for good driving conditions.

e Snow removal from corners, cul-du-sac's, parking lots, will continue for a couple weeks.

e Street crews finished Christmas trees collection.

e Crews were working on tree removal and trimming.

e Monthly equipment maintenance and repairs performed on Streets, Parks, Police, Fire and EM S fleet.

e  Other routine tasks completed either weekly or monthly include; filling sand barrels, dumping trash
barrels downtown and in cemeteries.

Old Business:

3) Paradise Pond Update: Scheel informed the committee that the auto pumps are completed and
operational — everything is ready to go. There is some restoration that will be completed in the spring.
Residents were notified that the project has been completed.

4) Approve minutes from November 16 & December 8, 2010 Public Works Meeting: Motion by Tone,
seconded by Jenson to approve minutes. Motion carried 4-0.

New Business:

5) Recommendation — Tree Ordinance Section 64-14: Carter reported on the history of changing and
updating the ordinance which also consisted of removing multiple items and making them a policy to
reduce liability issues for the city. This was a suggestion from the City Attorney. With certain items
being in policy only it makes revisions easier to deal with due to ever changing conditions with trees,
insects and diseases. Moved by McKichan, seconded by Tone to recommend to the Common
Council for approval as presented of the new Tree Ordinance Section 64-14 and to adopt the new
Street Trees Removal and maintenance Policy. Motion carried 4-0.







CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE PUBLIC SAFETY COMMITTEE

To repeal and recreate Sections 14-31(1), (2) and (6); and Section 14-42, related to alcohol beverage

licensing.

Committee Action: Approved 4-0
Fiscal Impact: None
File Number: O-7-2011 DatelIntroduced: = March 8, 2011

The City Council of the City of Soughton, Dane County, Wisconsin, do ordain that Sections
14.31(1), (2) and (6) and Section 14-42 of the Municipal Code of the City of Soughton, Wisconsin are
repealed and recreated as follows:

1. Section 14-31(1) is repealed and recreated to provide as follows:

Q) Complaint. Any resident of the city or city official may file a sworn written complaint
with the city clerk alleging one or more of the following about any person or entity

licensed pursuant to this chapter:

a The person has violated chapter 125 of the Wisconsin Statutes or this chapter.

b. The person keeps or maintains a disorderly or riotous, indecent or improper
house.

C. The person has sold or given away acohol beverages to known habitual
drunkards.

d. The person does not possess the qualifications required under this chapter to hold
the license.

e The person has been convicted of manufacturing, distributing or delivering a

controlled substance or controlled substance analog under s. 961.41(1); of
possessing, with intent to manufacture, distribute or deliver, a controlled
substance or controlled substance analog under s. 961.41(1m); or of possessing,
with intent to manufacture, distribute or deliver, or of manufacturing, distributing
or delivering a controlled substance or controlled substance analog under a
substantially similar federal law or a substantially similar law of another state.

The person has been convicted of possessing any of the materials listed in
S. 961.65 with intent to manufacture methamphetamine under that subsection or
under a federal law or a law of another state that is substantially similar to s.
961.65.





g. The person knowingly allows another person, who is on the premises for which
the license under this chapter is issued, to possess, with the intent to manufacture,
distribute or deliver, or to manufacture, distribute or deliver a controlled
substance or controlled substance analog.

h. The person knowingly allows another person, who is on the premises for which
the license under this chapter is issued, to possess any of the materials listed in
s. 961.65 with the intent to manufacture methamphetamine.

i The person received the benefits from an act prohibited under s. 125.33(11).
Section 14-31(2) is repealed and recreated to provide as follows:

2 Summons. Upon the filing of the complaint, the city council or public safety committee
shall issue a summons, signed by the clerk and directed to any peace officer in the
municipality. The summons shall command the licensee complained of to appear before
the public safety committee on a day and time and at a place named in the summons, not
less than three days and not more than ten days from the date of issuance, and show cause
why the license should not be revoked or suspended. The summons and a copy of the
complaint shall be served on the licensee at least three days before the time at which the
licensee is commanded to appear. Service shall be in the manner provided under Wis.
Stats. ch. 801, for servicein civil actionsin circuit court.

Section 14-31(6) is repealed and recreated to provide as follows:

(6) Nonrenewal of License. The city may refuse to renew alicense for the causes provided
in section 14-31(1). Prior to the time for renewal of the license, the city council or the
public safety committee shall notify the licensee in writing of the city’ sintention not to
renew the license and provide the licensee with an opportunity for ahearing. The notice
shall state the reasons for the intended action. The hearing shall be conducted as
provided in section 14-31(3), and judicial review shall be as provided in section 14-31(5).





4. Section 14-42 is repealed and recreated to provide as follows:

Sec. 14-42.

@

provided for in this section.

(b)
D

Code Section

14-461
14-33
14-33
14-33
14-33
14-33
14-33
14-33
14-33
14-36(a)
14-37
14-40(b)
14-40(c)
14-40(e)
14-40(f)
14-40(f)
14-40(qg)
14-40(h)(1)
14-40(h)(1)
14-40(h)(2)
14-40(h)(2)
14-40(j)
14-40(j)
14-40(k)(4)
14-40(k)(6)(a)
14-40(k)(6)(b)

14-40(k)(6)(b)

Point schedule.

The point scheduleis as follows:

Type of Violation

Failureto Be Licensed

Traffic to Underage Person

Traffic to Intoxicated Person

Underage Person on Premises

Failure to Keep Proper Book

Corporation and Agent Responsibility Violations
On-Premises Consumption — Class A

Unlawful Quantities on Containers

Wholesalers Restrictions

False Statement on Application

Transfer of License Without Permission

Sale or Dispensing in Building Off Premises
Failureto Post License

Gambling

Operator’s License Required

No Licensed Bartender

Search of Licensed Premises

Open After Hours

After Hours Consumption — Class B

Commercial Janitorial Service

Prior Police Approval Required

Licensed Premises to Be Sanitary

Leaving with Open Container

Orderly Conduct Required

Outdoor Consumption Prohibited Without Permit
Violations of outdoor permit restrictions— Amplified
sound or music

Violations of outdoor permit restrictions — Open After
Hours

Point values for alcohol beverage license, outdoor consumption permit, and
cabar et license violations, revocations and suspensions.

Purpose. The purposes of this section are to require the Public Safety Committee
to initiate nonrenewal, revocation or suspension proceedings under certain conditions,
and to specify the minimum suspension that shall be imposed under certain
conditions. Nothing in this section is intended to limit or modify the City’s authority
to refuse to renew, suspend or revoke any license under this Chapter, or to require the
City to apply the point schedule for any purpose other than those purposes expressly

Point
Value

100
50
50
50
25
25
50
25
50
50
50
25
50

100
50
50

100
50
50
25
25
25
25
50
50
50

50





Point

Code Section Type of Violation Value

14-40(k)(6)(b) Violations of outdoor permit restrictions — Other 50
Permit Restrictions

14-40(1) Closing Hours 50

14-40(m) No Carryout After Hours 25

14-45 Nude Dancing in Licensed Establishment Prohibited 50

50-5(c) Noises Disturbing the Public 50
Any other nonenumerated violation of thisarticle 25

2 In construing the number of points to be assessed for an aleged violation, it isthe
ordinance section number rather than the type of violation which shall control.

(© Violations, how calculated. In determining the accumulated demerit points
against alicense or permit within a specified period, the city shall use the date each violation was
committed as the basis for the determination.

(d) Suspension or revocation of license or permit.

Q) The Public Safety Committee shall initiate nonrenewal, suspension or revocation
proceedings for any licensee who has been found guilty, by a court having
jurisdiction, of one or more violations occurring during any 12-month period,
which total 100 points or more.

2 If the demerit point accumulation calculated from the date of violation meets or
exceeds 100 pointsin a 12-month period, 150 pointsin a 24-month period or 200
points in a 36-month period, the licensee shall be suspended for not less than 3
days, or the license shall be revoked. If the license or permit is revoked, no other
license or permit shall be granted to such licensee or for such premisesfor a
period of 12 months from the date of revocation. The point accumulation totalsin
this subsection shall be cumulative, so that a previous offense within the relevant
time period shall be considered regardless of whether such previous offense
resulted in a prior suspension or other penalty.

(Code 1986, § 12.03(10); Ord. No. 0-28-05, § 1, 8-23-2005; Ord No. 0-08-06, § 1, 1-24-2006; Ord. No.
0-24-07, 8 1, 8-14-2007; Ord. No. 0-02-08, § 1, 1-8-2008; Ord. No. 0-6-08, § 2-26-2008; Ord. No.
0-24-08; § 2, 10-28-2008)

This Ordinance shall be in effect the date after publication.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

Kelly Michaels, City Clerk





Pagelof 1

Maria Hougan

From: Matthew Dregne [MDREGNE @staffordlaw.com]

Sent: Friday, February 18, 2011 9:58 AM

To: ross.scovotti@gmail.com; Donna Olson; Kelly Michaels; Maria Hougan; Greg Leck
Cc: Lois Bullis

Subject: Alchohol licensing ordinance

Attachments: Ordinance 2-16-11 amending alcohol beverage regulations (00552073).DOCX; City 2-9-11
memo re alcohol beverage issues. mpd (00550019).PDF

Hello:

| have attached a draft ordinance amending 4 sections of the code relating to alcohol beverage licensing. | have
also attached my February 9, 2011 memorandum describing several concerns we have with the current ordinance
which we identified during the course of the Reverend Jim’s Roadhouse nonrenewal discussion.

The changes the attached ordinance would make to the current code are summarized as follows:

1. Amend section 14-31(1), which sets forth the grounds for nonrenewal, suspension or revocation, so that it
is consistent with state law.

2. Amend section 14-31(2) to say that either the city council or the public safety committee may issue a
summons in connection with a suspension or revocation proceeding.

3. Amend section 14-31(6), which sets for the procedure and requirements for nonrenewal, so that it tracks
state law (and does not create some of the questions we have about the current ordinance).

4. Amend section 14-42, which establishes a point system. The purpose of the changes are to: (1) make it
clear that the purpose of the point system is to require the city to initiate nonrenewal, suspension nor
revocation proceedings when a licensee accumulates 100, but not to limit the City’s authority to pursue
nonrenewal, suspension or revocation under other circumstances outside the point system; (2) change
the points applicable to certain violations as recommended by Chief Leck.

The changes in this ordinance address the concerns in the attached memorandum, which describes a number of
concerns we have about the current ordinance.

Thank you.

Matthew P. Dregne

Stafford Rosenbaum LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, Wisconsin 53701-1784
608.259.2618

www.staffordlaw.com

StaffordRosenbaumus

If you receive this e-mail in error, use or disclosure is prohibited. Please notify me of the error by e-mail and
delete this e-mail. Thank you.
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Confidential Memorandum
Privileged Lawyer-Client Communication

To Mayor Donna Olson
Alderperson Ross Scovotti
Chief Greg Leck
Kelly Michaels, City Clerk
Maria Hougan, Deputy Clerk

From Matthew Dregne, City Attorney 72 D
Date February 9, 2011
Re Alcohol Beverage Licensing

[ write to outline several alcohol beverage licensing issues we may want to discuss at our
meeting on February 10, 2011.

In early 2010 we were asked to help the City with the possible non-renewal or revocation
of the alcohol beverage license held by the Reverend Jim’s Roadhouse II. During the
course of our work, we identified a number of legal issues we thought the City may want
to address. Those issues are as follows:

1. The demerit point system (§ 14-42) states that it “shall apply to the suspension or
revocation of alcohol beverage licenses issued pursuant to section 14-33...”
Nowhere does it indicate that the point system also applies to non-renewals of
alcohol beverage licenses. We recommend making it clear whether the point
system applies in the same way to revocations, suspensions and non-renewals.
This may present an opportunity to evaluate the point system as well.

2. It is not clear in either § 14-31 or § 14-42 whether and how the point system must
be applied to revocation and suspension proceedings. It is clear that once a
licensee accrues 100 points in 12 months, the PSC is required to commence the
revocation and suspension process. However, if a resident files a complaint based
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on the basis that the licensee “has violated any provision of this chapter or keeps
or maintains a disorderly house,” such a violation may accrue less than 100 points.
In that case, must the city go through the revocation and suspension process? Is
the city required to go through the process, but cannot revoke or suspend the
license because the point system requirements have not been met? Or, because the
city finds that the complaint is “true,” (i.e., the grounds for the complaint have
occurred), are they required to suspend or revoke regardless of how many points
have accrued? We think these issues should be addressed, and the Code clarified
as appropriate.

The section called “Nonrenewal of license,” § 14-31(6), states that the city
attorney may, after investigation, commence a nonrenewal action with the PSC.
Later, this section says that “In all other respects, the provisions of subsections
(1)and (2) of this section shall apply.” Subsections (1) and (2) explain the
requirements of a complaint and a summons, respectively.

A. First, should subsection (3), which explains the hearing and decision-
making procedure of a revocation or suspension proceeding, also be
included as applying to a nonrenewal?

B. Second, does the application of these subsections “in all other respects”
mean that only the city attorney may commence a nonrenewal action? Or
may any resident of the city file a complaint that commences a nonrenewal
action as well?

During the Reverend Jim’s Roadhouse II matter, we identified a serious timing
and possible due process problem. Once a non-renewal process is started by the
issuance of a summons and complaint, any action by the city council on the
licensee’s application is stayed until the PSC makes a recommendation. However,
if the renewal decision cannot be made until after the expiration date of the
licensee’s current license, the license would expire. We are concerned this could
result in a due process claim. The City should consider its options for avoiding
this problem.

I look forward to meeting with you about these matters.

Thank

you.
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