Meeting of the:
Date /Time:
Location:

Members:

Item #
1

2

10

11

OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a
regular or special meeting as indicated on the date, time and location given below.

FINANCE COMMITTEE OF THE CITY OF STOUGHTON
Tuesday, April 14, 2015 @ 5:30 pP-m.

Council Chambers/Public Safety Building (321 S. Fourth St, Stoughton, Wi 53589)
Greg Jenson, Ron Christianson, Tim Swadley, Pat O’Connor and Mayor Donna Olson (ex-
officio)

AGENDA

Call to Order

Communications

Reports / Contingency

Approval of March 24, 2015 Minutes

Authorizing and Directing the Proper City official(s) to Enter into an Agreement with Joe
Daniels Construction for the 2015 Library Remodeling Project

Discussion and possible action regarding the 2014 property assessment and tax bill for
parcel # 0511-082-9289-2, Meadow View Condominiums

Resolution for Habitat for Humanity Exemption from Impact Fees Imposed by Chapter 67
Related to Accommaodating Parks, Playgrounds and Land for Athletic Fields for Property
Located at 1125 Garden Avenue, Stoughton, W1

Resolution approving the sale of BPN Lot 14, to JNT Developments LLC, Jordan Tilleson,
for the purpose of building a Doggie Day Care Center in Business Park North.

Discussion regarding the Senior Center Annex vacancy, re: Mansfield Lease

Initial discussion regarding follow up on the Petition for Direct Legislation

Future Agenda Items: RFP’s for Assessor and Attorney Services

ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m. If you need to enter City Hall after that
time, please use the Fifth Street entrance.
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2015 CONTINGENCY ACCOUNT
100-59200-930

2015 BUDGET $80,000
AMENDMENT REASON
BALANCE @ 04/09/2015 $80,000

CONTINGENCY ACCOUNT EARMARKED

AMENDMENT REASON

AVAILABLE BALANCE @ 04/09/2015 $80,000







FINANCE COMMITTEE MEETING MINUTES
March 24, 2015 — 5:30 p.m.
Council Chambers, Public Safety Building

Present:
Alderpersons Greg Jenson, Ron Christianson, Pat O’Connor, Tim Swadley and Mayor
Donna Olson

Others Present:
Finance Director Sullivan and Planning Director Scheel, HR Director Gillingham, Brad
Schroeder of TriCor, Clerk Kropf.

Absent and Excused: None

Call to order:
Finance Chair Christianson called the meeting to order at 5:32p.m.

Communications:
None

Reports / Contingency:
No action taken

Finance Committee Minutes of March 10, 2015:
Motion by Jenson, to recommend approval of the Finance Committee minutes of
February 24, 2015 as presented, second by O’Connor. Motion passed 5-0.

Resolution Authorizing and Directing the Proper City Officials to allow the
Administration of COBRA Benefits to be outsourced to EBC Corporation,
therefore eliminating rick for non-compliance from the City.

Human Resources Director Gillingham addressed the Committee and noted that this
change would reduce any liability risk to the City. She stated that by engaging a third
party service for COBRA administration, the City would not be at risk for any non-
compliance and that all responsibility of following COBRA procedures would be the
responsibility of the EBC Corporation. She noted that the initial cost to the City would be
$850 for the first year and then $600 a year after that.

Motion by Swadley, to approve the Resolution Authorizing and Directing the Proper City
Officials to allow the Administration of COBRA Benefits to be outsourced to EBC
Corporation, second by Jenson. Motion passed 5-0.

Preliminary Resolution Declaring Intent to Exercise Special Assessment Powers

Planning Director Scheel presented the Preliminary Resolution declaring intent to
exercise special assessment powers. The Resolution starts the 2015 special
assessment process and provides for notice to affected property owners and for the
publication of a Public Hearing Notice. Jenson noted his concern with the use of Special
Assessments.





Motion by O’Connor, to approve the Preliminary resolution declaring intent to exercise
Special Assessment Powers, second by Swadley. Motion passed 4-0, with Jenson
abstaining.

Resolution Authorizing the purchase of parcel # 281-0511-071-1029-7, on Gjertson
Street from Dane County.

Finance Director Sullivan addressed the committee and noted that this parcel is
currently owned by Dane County. Dane County wishes to sell the parcel and is
currently listing the property for sale by auction. The property has a City owned
Stormwater basin on it. Itis in the best interests of the City to acquire the property from
Dane County before the auction date. This property would cost the City $50 to transfer
to City ownership.

Motion by O’Connor, to approve the resolution authorizing the purchase of parcel # 281-
0511-071-1029-7, on Gjertson Street from Dane County, second by Christianson.
Motion passed 5-0.

Approval of DNR Stormwater Grant Resolution.

Planning Director Scheel noted that this Grant Application for the Stormwater
Management Planning and Modeling.

Motion by Jenson, to approve the resolution for the DNR Stormwater Grant, second by
Swadley. Motion passed 5-0.

****Resolution Authorizing the Redevelopment Authroity to submit an offer to
purchase the Mil-Fab site.

**The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the
purchasing of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed
session, and then reopen for the regular course of business.

Motion by Jenson, to move into Closed Session, second by Christianson. Motion
passed 5-0. The Finance Committee went into closed session at 6:13pm.

**** Sale of Business Park North Property- Moe Addition

**The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the
purchasing of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed
session, and then reopen for the regular course of business.

Motion by O’Connor, to reconvene in Open Session, second by Christianson. Motion
passed 5-0. The Finance Committee went back into open session at 6:38pm.

Motion by Jenson, to approve the resolution R-50-2015 and to recommend Council
approve the offer to purchase for the MilFab site, second by Swadley. Motion passed 5-
0.





Future Agenda ltems

- CIP Borrowing

- Finance Policies to be reviewed

Adjournment

Motion by O’Connor, to adjourn the meeting of the Finance Committee, second by
Swadley. Motion passed 5-0. Meeting adjourned at 6:41pm.






City of Stoughton, 381 E Main Street, Stoughton W1 53589

RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the proper City officia(s) to enter into an agreement with Joe Daniels
Construction for the 2015 Library Remodeling Project.

Committee Action:  Finance Committee

Fiscal Impact: $501,773

File Number: R- Date Introduced:

WHEREAS, The City of Stoughton’s 2015 Budget includes $921,000 for remodeling at the Library;
and

WHEREAS, The City received 8 competitive bids for the 2015 Library remodeling project; and
WHEREAS, The architect’s estimate for construction of this part of the project was $625,000; and

WHEREAS, The architect has reviewed the bids and recommends awarding the contract to the low
bidder, Joe Daniels Construction for the base bid amount of $461,863, Alternate #1 (boiler replacement)
for $32,500 and Alternate #2 (ceiling grid replacement on second floor) for $7,410 for atotal contract
price of $501,773; and

WHEREAS, it is recommended that the construction project carry a 5% contingency ($25,000) for
unexpected items that may be revealed during construction; and

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby directed and authorized to enter into an agreement with Joe Daniels Construction for $501,773
and alow said officials to evaluate and authorize project change orders not to exceed the project
contingency of $25,000.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: Accept Veto

[ ]

Donna Olson, Mayor Date

Council Action: |:| Override Vote

S:\MPS-Shared\Resolutions\Council Resolution-2015 Library Remodeling Project.docx





DIMENSIONI|

Madison Design Group

architecture - engineering - interior design

April 1, 2015

Mr. Rodney J. Scheel, Director of Planning & Development
City of Stoughton

381 E. Main St.

Stoughton, WI 53589

Re:  Stoughton Public Library Renovations
Dear Rodney,

Please find attached the Bid Tabulation Sheet for the March 31, 2015 public bidding of the Stoughton
Public Library Renovations. We had eight (8) area General Contractors, as single-primes,
competitively bid the project. The apparent Low Bidder is Joe Daniels Construction Co., Inc., Madison,
Wisconsin. We are very familiar with Joe Daniels Construction Co., Inc. having worked with them in the
past and knowing them to be a reputable commercial General Contractor.

We have discussed the preparation of the bid with Joe Daniels Construction and we (and they) are
comfortable with their bid. There were no bidding irregularities and there appears to be no reason
other than to recommend awarding the contract to the lowest responsible bidder as required by
Statutes.

We recommend awarding the construction contract to Joe Daniels Construction Co., Inc., on the
following basis:
1. If funds are available, we would recommend including the Base Bid, Alternate #1 (new boilers)
and Alternate #2 (balance of ceiling grid) in the amount of $501,773.00.
2. If funds are available, we would recommend including the Base Bid and Alternate #1 (new
boilers) in the amount of $494,363.00.
3. If funds are available, we would recommend including the Base Bid and Alternate #2 (balance
of ceiling grid) in the amount of $469,273.00.
4. If funds are available, we would recommend including the Base Bid in the amount of
$461,863.00.

Please let us know your decision and we would be happy to prepare the construction contract
accordingly. As always, feel free to ask any questions. Thank you.

Sincerely,
Dimension IV Madison Design Group

(. James Gersich, AIA

Architect/Principal 6515 Grand Teton Plaza, Suite 120
Madison, Wisconsin 53719

p 608.829.4444
 608.829.4445

cC: Richard MacDonald, Ray White, Tina Gordon

dimensionivmadison.com
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Parcel Number - 281/0511-082-9289-2

Current
€ Parcel Parents

Summary Report

Parcel Summ More +

Municipality Narhe | CITY OF STOUGHTON
Parcel Description | PRT LOT 4 CSM 11624 CS71/70871-12/8/2005...

' Owner Name MEADOW VIEW CONDOMINIUMS OWNERS' ASSOCIATION INC of
 Primary Address No parcel address available.
Billing Address 824 KING ST

STOUGHTON WI 53589

Assessment Summary More +
IAssessment Year 2015

'Valuation Classifitation G1
Assessment Acres 0.425
Land Value $49,400.00
Improved Value $0.00
Total Value $49,400.00

Show Valuation Breakout

Zoning Informa1tion

Contact your locdl city or village office for municipal zoning information.






Tax Summary (2014) More +
E-Statement E-Bill E-Receipt
'- jalue issse provemen Value | fotal seed
- 3549,400.004E $0.00{T | $49,400.00h
Taxes: ‘ i $1,111.02
Tottery Credit(-) $0.0(;
F;rst D_ollar Credit(-): ;6.00
?ggécialsz;): $0.007
Amount: $1,111.02

' District Information

R B i e et P e s e S S e e

State Code Description
REGULAR SCHOOL 1 5621 | STOUGHTON SCHOOL DIST
TECHNICAL COLLEGE 0400 MADISON TECH COLLEGE






Date Recorded Doc. Number

QCD 12/16/2013 5043788

Show More v

DocLink

DocLink is a featurd that connects this property to recorded documents. If you'd like to use DocLink, all you need

to do is select a linkjin this section. There is a fee that will require either a credit card or user account. Click here
for instructions.

By Parcel Number: 0511-082-9289-2
By Owner Name: MEADOW VIEW CONDOMINIUMS OWNERS' ASSOCIATION INC

Document Types and their Abbreviations
Document Types and their Definitions

Dane County ‘?’33%"*
Land Information'Office

GIS SERVICES

Access Dane is a product of
Dane County Land Information Council
© Copyright 2001
210 Martin Luther King Jr. Blvd
City-County Bldg. Room 116
Madison, Wi 53703

=LY of,
i
ﬁ!‘co = &

Home | Disclaimer | Privacy | Resources | Contact Us






MEADOW VIEW CONDOMINIUMS OWNERS' ASSOCIATION INC
STATE OF WISCONSIN BILL NUMBER: 2813675
REAL ESTATE PROPERTY TAX BILL FOR 2014 IMPORTANT: - Correspondence should refer to parcel number.
- See reverse side for important information.
CITY OF STOUGHTON - Be sure this description covers your pmperlr. This description Is
for property tax bill only and may not be a full legal description.
CANE COUNEY 5043788 4271086 1131849 ACRES: 0.425
SEC 08, T 05 N, R 11 E, SWw¥ of NWx
MEADOW VIEW CONDOMINIUMS OWNERS' ASSOCIATION IN PLAT: 11624-CSM 11624
824 KING ST BLOCK/CONDO: LOT 4
STOUGHTON WI| 53589 PRT LOT 4 CSM 11624 CS71/70&71-12/8/2005
DESCR AS SEC 8-5-11 PRT SW1/4NW1/4 BREG
AT SW COR OF LOT 4 CSM 11624 TH
Parcel #: 0511-082-928%-2
Property Address: Alt. Parcel #:
Assessed Value Land | Ass'd. Value Improvements Total Assessed Valuei Ave. Assmt. Ratio R —— o
| 49,400 49, 400? 0.9991 (DmsN%"Tsreﬂedcr‘;mm 0.022490428
|Est. Fair Mkt. Land Est. Fair MKkt. Improvements Total Est. Fair Mkt. | A Star in this box Etingi lm’!s reduced - '
43,400 9 400, i mﬁ,ﬂ:ﬁamp"m ischooHevytaxcredlt 4 $85.62
i ’ 2013 2014 - o )
Taxing Jurisdiction Esl. Stale Aids Est. State Aids 2013 2014 % Tax
Allocated Tax Dist. Allocated Tax Dist. Net Tax Net Tax Change
STATE OF WISOONSIN 8.
DANE COUNTY 143,185 154.11
CITY OF STOUGHTON 1,299,339 422.20 I
STOUGHTON SCHOOL DIST 7,981,902 480.16
MADISON TECH [COLLEGE 160,168 46.16
Total 9,584,594 15110 0%
First Dollar Credit
| Lottery & Gaming Credit ‘
| Net Property Tax 131102 ;
Make Check Payable to: Full Payment Due On or Before January 31, 2015 Net Property Tax o e bl -. -O?
CITY OF STOUQHTON $1,111.02
TREASURER | - o
o mox Eap ) Or First Instaliment Due On or Before January 31, 2015
STOUGHTON WI 53589 $555.51
'FMAS];.?&? 'gi‘ﬂﬂ"é:é";m Payible To And Second Installment Due On or Before July 31, 2015
DANE COUNTY TREASURER $555.51
PO BOX 1299 [
MADISON WI 53701-1299 |
FOR TREASURERS USE ONLY OTAL D FOR FULL PAYMENT T
Pay By January 31, 2015 &
PAYMENT SR — > $ 149% 02 o
BALANCE - Warning: f not paid by due dates, installment option is lost g
PLEASE RETURN LOWER and total tax s delinquent subject to interest and, if applicable. |3
v PORTION WITH REMITTANCE v | DAE _ _ penalty. Failure to pay on time. See reverse. <
REAL ESTATE PROPERTY TAX BILL FOR 2014
CITY OF STOUGHTON Bill #: 2813675
TREASURER Parcel #: 0511-082-9289-2
PO BOX|222 Alt. Parcel #:
STOUGHTON WI 53589
Total Due For Full Payment &1.131 .02
Pay to Local Treasurer By Jan 31, 2015
ORiPAY INSTALLMENTS OF:__ S
| 1STINSTALLMENT 2ND INSTALLMENT T
Pay to Local Treasurer Pay lo County Treasurer
(] Check For Biling Address Change. | $555.51 $555.51
i BY January 31, 2015 BY July 31,2015
MEADOW|VIEW CONDOMINIUMS OWNERS' ASSOCIATION IN
824 KING ST
STOUGHTON WI 53589 FOR TREASURERS USE ONLY
PAYMENT __ B
BALANCE
DATE o -






City of Stoughton, Dane County

2014 Notice of Changed Assessment
THIS IS NOT A TAX BILL

Under state law (Sec. 70.365, Wis. Stats.), your property assessment for the current year is listed below.

Property owner Parcel information

MEADOW VIEW CONDOMINIUMS OWNERS Parcel #: 051108292892
324 KING 57

STOUGHTON, WI 53589 Address: BERRY ST

Legal Description:

LOT 3 CSM 11624 CS71/70871-12/8/2005 DESCR
AS SEC 8-5-11 PRT SW1/4NW1/4 (1.308 ACRES)
EXC MEADOW VIEW CONDOMINIUMS & ALSO
EXC ZND AMENDMENT

General information Contact information

Open Book April 9, 2014 12pm-7pm, April 10, 2014 9am-3pm Assessor f‘;:“ﬂ-’it%fnpga““" EEG

Board of Review May 12’ 2014 10am-1 2pm ;ii?tij;z{(;igcizrateasseA‘snr com
Meeting Location p i Safety Building

Municipal Clerk ;
321 S Fourth St. in the Council Chambers 5 Maria Hougan
on the 2nd floor {608) 645-0423

Assessment change

General Property PFC /| MFL
Year Land Improvement Total
| 2013 | § R - $
2014 | $ 49,400 $0 | $49.400
Total assessment change 549 400
Reason for change(s)
05 Increase due to revaluation i {
New Parcel Parcei split
Mote! If an Agriculiural Land Cenversion Charge Form PR-288 is enclosed, you must pay a conversion charge under state law {sec. 74.485, Wis, Stais.).

Assessment information

Wisconsin law requires that all taxable property (except agricultural, agricultural forest and undeveloped) is assessed at full market
value as of January 1 each year. Assessmentis at a percentage of full market value are acceptable when applied uniformiy. To
determine if your assessment is fair, you must analyze it in relation to full market value, This is done by dividing your assessment
by the general level of assessment for your municipality.

To appeal your assessment

First, discuss with your local assessor — minor errors and misunderstandings can often be corrected with the assessor instead
of making a formal appeal.

To file a formal appeal — complete and file your appeal form with the Board of Review (BOR) clerk - at least 48 hours before or
during the first two hours of the BOR's first scheduled meeting. Make sure you file a completed form or the BOR may not review
your appeal.
To appeal your assessment in Madison or Milwaukee — you must file your appeal with that city's Board of Assessors. For more
information, visit the appropriate website.
- Madison: cityofmadison.com/assessor/fassessmentappeals.cfm
= Milwaukee: city.milwaukee.gov/AssessmentAppeals796.htm
For more information on the appeal process:
= Contact your municipal clerk listed above
* Review the "Property Assessment Appeal Guide for Wisconsin Real Property Qwners’
» Visit revenue.wi.gov and search keyword “Assessment Appeal”

» Contact the Department of Revenue, Office of Technical and Assessment Services, Box 8871, Madison Wi 53708-8971 to
request a copy of the guide

PR-301 (R 1-14}






City of Stoughton, Dane County
2015 Notice of Changed Assessment
THIS IS NOT A TAX BILL

Under state law (Sec. 70.365, Wis. Stats.), your property assessment for the current year is listed below.

Property owner Parcel information
SKAVLEN, SCOTTD

621 PINE ST Parcel #:051107150566

STOUGHTON, W1 53589 Auilfessiaa] KING ST

Legal Description:
KLONGLANDS THIRD ADDITION
TO SWEETBRIER LOT 36

General information Contact information

Open BookMarch 30, 2015 12pm-7pm, March 31, 2015 9am-3pm Assessor i\ccu[r)atz Appraisal, LLC
ee De Groot

Board of Review May 11, 2015 10am-12pm 800-770-3927

question@accurateassessor.com

Meeting Location Ed Overland room in City Hall
° ° Y Municipal Clerk Lana Kropf

(608) 646-0423
Assessment change _ :
General Property PFC / MiIFL
Year Land Improvement Total

2014 $ 57,200 $198,200 $255,400

2015 $ 57,200 $202,700 $259,900

Total assessment change $4 500
Reason for change(s)
05 Increase due fo revaluation | I
Note: If an Agricultural Land Conversion Charge Form PR-298 is enclosed, you must pay a conversion charge under state law (sec-74.485, Wis. Stats.).

Assessment information
Wisconsin law requires that all taxable property (except agricultural, agricultural forest and undeveloped) is assessed at full market
value as of January 1 each year. Assessments at a percentage of full market value are acceptable when applied uniformly. To
determine if your assessment is fair, you must analyze it in relation to full market value. This is done by dividing your assessment
by the general level of assessment for your municipality.

To appeal your assessment

First, discuss with your local assessor — minor errors and misunderstandings can often be corrected with the assessor
instead of making a formal appeal.

To file a formal appeal — give notice of your intent to appeal by contacting the Board of Review (BOR) clerk at least 48 hours
before the BOR begins. Complete and file your appeal form with the BOR clerk no later than the first two hours of the BOR’s first
meeting. Make sure you file a completed form or the BOR may not review your appeal.

To appeal your assessment in Madison or Milwaukee — you must file your appeal with that city's Board of Assessors. For
more information, visit the appropriate website.

« Madison: cityofmadison_comlassessorlassessmentappeais.cfm

= Milwaukee: city.milwaukee.golessessmentAppeaIs?QS‘htm

For more information on the appeal process:
- Contact your municipal clerk listed above
. Review the “Property Assessment Appeal Guide for Wisconsin Real Property Owners”
» Visit revenue.wi.gov and search keyword “Assessment Appeal”
» Contact the Department of Revenue, Office of Technical and Assessment Services, Box 8971, Madison WI 53708-8971 to
request a copy of the guide
PR-301 (R.2-15)
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City of Stoughton, 381 E Main Street, Stoughton W1 53589

RESOLUTION OF THE COMMON COUNCIL

Habitat for Humanity requests an exemption from impact fees imposed by Chapter 67 related to
accommodating parks, playgrounds and land for athletic fields for property located at 1125 Garden
Avenue, Stoughton, WI.

Committee Action:  Finance Committee
Fiscal Impact: $1,061.64

File Number: R- -15 Date Introduced: ~ April 28, 2015

WHEREAS, the home a 1125 Garden Avenue was removed by the previous property owner in October
of 2011; and

WHEREAS, al parcelsin the City that apply for a new dwelling unit building permit are subject to the
impact fee requirements of Stoughton Municipal Ordinance Chapter 67 at the time the building permit is
issued; and

WHEREAS, Ord. 67-7 dtates, “ The lawful new congruction of a dngle-famly dwelling Sructure razed
or to berazed within one year of the date of the issuance of a building permit for the new constr uction
as part of the new construction project shall be exempt fromthefeesimposed under this section. Any
new construction of a single-family dwelling structur e upon a single par cel of land involving the
demolition of a preexisting residential sructure upon such single parce of land, which project issimilar
to, but not exactly as described above, may be found to be exempt upon application to the city council
and a finding by the city council that such project does not bear arational relationship to the need for
new, expanded or improved public facilities required to serve such devel opment. Such application shall
be made to the city council prior to the payment of any fees under this section”; and

BE IT RESOLVED by the Common Council of the City of Soughton that the exemption be granted to
Habitat for Humanity according to section 67-7.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: Accept Veto

[ ]

Donna Olson, Mayor Date

Council Action: E Override Vote

S\MPS-Shared\Resolutions\R-  -15 Habitat exemption request.docx





CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 WWW.Ci.stoughton.wi.us
Date: April 8, 2015
To: Ron Christianson
Finance Committee Chair
From: Rodney Scheel

Planning & Development Director

Michael Stacey
Zoning Administrator/Assistant Planner

Subject: Habitat for Humanity Exemption Request.

The Common Council has been presented with a request from Habitat for Humanity for an
exemption from impact fees for a proposed single family home construction at 1125 Garden
Avenue. The home at this property was removed in October, 2011.

A property owner has one year after a single family home is removed to take out a permit to
congtruct the new home without paying park facilitiesimpact fees. The building permit is being
requested over 3 years after demolition of the previous house.

Section 67-7 allows the Common Council to make a finding that such project does not bear a
rational relationship to the need for new, expanded or improved public facilities required to serve
such development. See attached request, resolution and related materials.

Please let us know if you have any questions.

ccC. Laurie Qullivan, Finance Director
Donna Olson, Mayor

S:\Planning\M PS\Committee Memo's\Finance\Finance Memo Habitat Exermption.doc





Habitat for Humanity’

ounm

April 6, 2015

Stoughton City Council
381 East Main Street
Stoughton, W1 53589

Re: Application for impact fee exemption
To Whom It May Concern:
Please consider this application to exempt from impact fees our project at 1125 Garden Avenue.

This property originally had a 3 bedroom, single-family home that was razed by the previous owner.
Section 67-7 of the Stoughton code states that when a single-family dwelling is razed and a new single-
family dwelling is built in its place within one year, said project is exempt from impact fees.

It goes on to state “Any new construction of a single-family dwelling structure upon a single parcel of
land involving the demolition of a pre-existing residential structure upon such single parcel of land,
which project is similar to, but not exactly as described above, may be found to be exempt upon
application to the city council and a finding by the city council that such project does not bear a rational
relationship to the need for new, expanded or improved public facilities required to serve such
development.

Habitat for Humanity proposes to build a new, owner-occupied single-family home that matches all of
the conditions for Sec 67-7 except for the one-year time frame. This project will add no new dwelling
units to the city, instead merely filling one of the “missing teeth” on a long established residential block
that has been served for years by existing public facilities.

Please feel free to call or email me with any questions and thank you for your consideration.

Sincerely,

Adam Helt-Baldwin

Construction Manager | Habitat for Humanity of Dane County

608-516-1194 | 608-255-1549, ext. 105 | ahelt-baldwin@habitatdane.org | www.habitatdane.org
4-Star Charity | United Way of Dane County Partner Agency
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http://www.habitatdane.org/
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City of Stoughton, 381 E Main Street, Stoughton WI 53589

RESOLUTION OF THE COMMON COUNCIL

RESOLUTION AUTHORIZING THE CONVEYANCE OF LOT 14 STOUGHTON
BUSINESS PARK NORTH

Committee Action:  Business Park North Committee 5-0

Fiscal Impact: $23,500

File Number: R- Date Introduced:

WHEREAS, the City of Stoughton City Council has authorized the sale of Lot 14, Stoughton
Business Park North, in the City of Stoughton, (hereafter the "Property"), and has approved an
agreement to sell such property to Stellar Commercial Properties, Inc., and

THEREFORE, BE IT RESOLVED that the Mayor and City Clerk are authorized to execute
all documents needed in connection with the conveyance of the Property to Stellar commercial
Properties, Inc

Council Action: Adopted Failed Vote
Mayoral Action: Accept Veto
Donna Olson, Mayor Date

Council Action: Override Vote
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Attornays

Member of LEGUS Tnternational Network of Law Fivs

Matthew P. Dregne

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, W[ 53701-1784
mdregnedstaffordlaw. com

608.259.2618

January 13, 2015
By EMAIL ONLY: paullawrence@voyager.net
Mr. Paul Lawrence
Coldwell Banker Success
1200 Nygaard Street
Stoughton, WI 53589

Re:  City of Stoughton Sale to INT Developments, LLC

Dear Mr. Lawrence:

I have enclosed a revised Offer to Purchase in the above matter with our changes shown in
redline format, with an additional Addendum A, Option to Repurchase Property Agrcement,
and Tax Agreement for your review. We have incorporated your Addendums Z and P within
Addendum A.

Lastly, we have provided blanks after Jordan Tilleson’s name under his signature block in
Addendum A, the Option to Repurchase Property Agreement, and the Tax Agreement.
Please provide Mr. Tilleson’s title at JNT Developments, LLC and evidence of Mr.

Tilleson’s authority to sign the cnclosed documents on behalf of INT Developments, LI.C.

Pleasc call us with any questions or concerns you may have.

Matthew P. Dregne

MPD:hjw
Lnclosures _
cc:  Laurie Sullivan (By Email) (with Enclosures)

LADOCSWOS6AI0 58S LETTERVSPOOSE DOCK

0113151148
Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 Notth Maylair Road 414.982 2850
PO, Box 1784 888.635.4752 Suite 430 8886554752
Madison, Wisconsin Fax 608.259.2600 Mitwaukee, Wisconsin Fax 414.982.2889

33701-1784 warwsslallordlaw.com 33226-3282 s staffordlaw.com





1 LICENSEE DRAFTING THIS OFFER ON October 7, 2014 OF BUYER)
2 EAGENT Ol R B e TN G- B RO Cha PR LA oA L AR ABLE
3 [GENERAL PROVISIONS] The Buyer, JNT_Developments, LLC
4 , offers to purchase the Property
5 known as [Street Address] Lot 14 Stoughton Business ParkNorth
6 inthe city of Stoughton , County of ____Dane , Wisconsin (Insent
7 additional description, if any, at lines 458-464 or 526-534 or attach as an addendum per line 525), on the following terms:
8 W PURCHASE PRICE:Fifty~Two Thousand, Eight Hundred Four 50/100
9 Dollars ($ 52,804.50 ).
10 m EARNEST MONEY of § 50 accompanies this Olfer and earnest money of $ 1,000.00
11 will be mailed, or commercially or personally delivered within 7 days of acceptance to-listing-breker-or
124 City of Stoughton :
13 m THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.
14 m INCLUDED IN PURCHASE PRICE: Selleris including in the purchase price the Property, all Fixtures on the Property on the
15 date of this Offer not excluded at lines 18-19, and the following additional items: _none
16
17
18 @ NOT INCLUDED IN PURCHASE PRICE: _none
19 b
20 CAUTION: Identify Fixtures that are on the Property (see lines 290-294) to be excluded by Seller or which are rented
2t and will continue to be owned by the lessor.
22 NOTE: The terms of this Offer, not the listing contract or marketing materials, determine what items are
23 included/excluded. Annual crops are not part of the purchase price unless otherwise agreed.
24 m ZONING: Seller represents that the Property is zoned: Commercial .
25 Acceptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate but identical
26 copies of the Ofier.
27 CAUTION: Deadlines in the Offer are commonly calculated from acceptance. Consider whether short term deadlines
28 running from acceptance provide adecuate time for both binding acceptance and performance. ;
29 mﬁﬁﬁﬂpmis Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer on
30 or before Qetebexr 17, 2014 . Seller may keep the Property on the
31 market and accept secondary offers after binding acceptance of this Offer.
32 CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.
a3 TERMS OF THIS OFFER THAT ARE PRECEDED BY ANOPEN BOX( [T] ) ARE PART OF THIS
34 OFFERONLY IF THE BOX IS MARKED SUCHAS WITH AN "X." THEY ARE NOT PART OF THIS OFFER IF MARKED "N/A"
35 OR ARE LEFT BLANK.
36 [DELIVERY OF DOCUMENTS AND WRITTEN NO =S| Unless otherwise stated in this Offer, delivery of documentis and
a7 written notices to a Parly shall be effective only when accomplished by one of the methods specified at lines 38-56.
38 (1) Personal Delivery: giving the document or written notice personally to the Party, or the Party's recipient for delivery if
39 named at line 40 or 41.
40 Seller's recipient for delivery (optional): Laurie Sullivan
M ‘Buﬂr's recipient for delivery (optional): Paul Lawzence
42 (2) Fax: fax transmission of the document or wrilten notice to the following telephone number:
43 Seller: ) Buyer: ( )
44 [ 1(3) giwljygﬂ: depositing the document or written notice fees prepaid or charged to an account with a
45 commercial delivery service, addressed either to the Party, or to the Party's recipient for delivery if named at line 40 or 41, for
46 delivery to the Party's delivery address at line 49 or 50.
a7 [__](4) U.S. Mail; depositing the document or written notice postage prepaid in the U.S. Mail, addressed either to the Party,
48 or to the Parly’s recipient for delivery if named at line 40 or 41, for delivery to the Party's delivery address at line 49 or 50.
49 Delivery address for Seller:
50 Delivery address for Buyer:
51 =] g) E-Mail; electronically transmitting the document or written notice to the Party's e-mail address, if given below at line
52 55 or 56. If this is a consumer transaction where the property being purchased or the sale proceeds are used primarily for
53 personal, family or household purposes, each consumer providing an e-mail address below has first consented electronically
54 to the use of electronic documents, e-mail delivery and electronic signatures in the transaction, as required by federal law.
55 E-Mail address for Seller (optional): 1sullivan@ci.stoughton.wi.us
56 E-Mail address for Buyer (optional):paullawrence@voyager.net
57 [PERSONAL DELIVERY/ACTUAL RECEIPT | Personal delivery to, or Actual Recaipt by, any named Buyer or Seller
58 constitutes personal delivery to, or Actual Receipt by, all Buyers or Sellers.
Coldwell Bonker Success, 1200 Nyganrd St Stoughton, W1 53389 Phone: (608)516-2392 Fax: (6081873-0503 Jordan and Nicole
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Occupancy of the entire Property shall be given to Buyer at time of closing unless otherwise provided in this
Offer at lines 458-464 or 528-534 or in an addendum attached per line 525. At time of Buyer's occupancy, Property shall be
free of all debris and personal property except for persanal property belonging to current tanants, or that sold to Buyer or left
with Buyer's consent. Qccupancy shall be given subject fo tenant's rights, if any.

], ; R TE!TiONE § Setier represents to Buyer that as of the date of acceptance Seller has no
notice or knowledge of Conditions Affecting the Properly or Transaction (lines 163-187 and 248-278) ather than those

identified In the Seller's disclosure report dated , which was received by Buyer prior to
Buyer signing this Offer and which is made a part of this Offer by reference [CON E DATE OR STRIKE AS APPLICABLE
and n/a
This transaction is 1o be closed no later than January 30, 2015

bl e ey at the place selected by Seller, uniess otherwise agreed by the Parties in writing.
The following items, if applicable, shall be prorated at closing, based upon date of closing values:

real estate taxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners association
assessments, fuel and __no other

CAUTION: Provide basis for utility charges, fuel or other prorations if date of closing value will not be used.

Any income, taxes or expenses shall accrue to Seller, and be prorated at closing, through the day prior to closing.

Real estate taxes shali be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULAL:

The net general real estate taxes for the preceding year, or the current year if available (Net general real estate
taxes are defined as general properly taxes after state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
APPLIES IF NO BOX IS CHECKED)

{2 ] Current assessment times current mill rate (current means as of the date of closing)
{1 sale price, multiplied by the municipality area-wide percent of fair market value used by the assessor in the prior
Fgg_i or current year if known, muitiplied by current mill rate {current means as of the date of closing)

CAUTION: Buyer is informed that the actual real estate taxes for the year of closing and subsequent years may be
substantially different than the amount used for proration especially in transactions invelving new construction,
extensive rehabilitation, remodeling or area-wide re-assessment, Buyer is encouraged to contact the local assessor
regarding possible tax changes.

Buyer and Seller agree to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
the actual tax bill for the year of closing, with Buyer and Seller each owing his or her pro-rata share. Buyer shall, within 5
days of receipt, forward a copy of the bill to the forwarding address Seller agrees to provide at closing. The Parties shall
re-prorate within 30 days of Buyer's receipt of the actual tax bill. Buyer and Seller agree this is a post-closing obligation
and is the responsibility of the Parties to complete, not the responsibility of the real estate brokers in this transaction.

leasa(s), if any_ara
- Inser-additionaltorms, if any-atlines-458-464-0r-526-534-or-altach-as-an-addends perine-B28.
{n/al GOVERNMENT PROGRAMS: Seller shall deliver to Buyer, within days of acceptance of this Offer, a list of all
federal, state, county, and local conservation, farmland, environmental, or other land use programs, agreaments, restrictions,
or conservation easements, which apply to any part of the Properly (e.g., farmiand preservation agreements, farmland
preservation or exclusive agricultural zoning, use value assessments, Forest Crop, Managed Forast, Conservation Reserve
Program, Wetland mitigation, shoreland zoning mitigation plan or comparable programs), along with disclosure of any
penalties, fees, withdrawal charges, or payback obligations pending, or currently deterred, if any. This contingency will be
deemed satisfied unless Buyer delivers to Seller, within seven (7) days of Buyer's Actual Receipt of said list and disciosure, or
the deadline for delivery, whichever is earlier, a notice terminating this Offer based upon the use restrictions, program
requirements, and/or amount of any penalty, fee, charge, or payback obligation.
CAUTION: if Buyer does not terminate this Offer, Buyer is hereby agreeing that Buyer will continue in such programs,
as may apply, and Buyer agrees to relmburse Seller should Buyer fail to continue any such pragram such that Seller
incurs any costs, penalties, damages, or fees that are imposed because the program is not continued after sale. The
Parties agree this provision survives closing.
MANAGED FOREST LAND: All, or part, of the Property is managed forest land under the Managed Forest Law {MFL).
This designation will continue aiter closing. Buyer is advised as follows: The MFL. is a landowner incentive program that
encourages sustainable forestry on private woodlands by reducing and deferring property taxes. Orders designating lands as
managed forest lands remain in effect for 25 or 50 years. When ownership of land enrolled in the MFL. program changes, the
new owner must sign and file a report of the change of ownership on a form provided by the Department of Natural Resources
and pay a fee. By filing this form, the new owner agrees to the associated MFL management plan and the MFL program rules.
The DNR Division of Forestry monitors forest management plan compliance. Chan%es you make to property that is subject to
an order designating it as managed forest land, or to its use, may jecpardize your benefits under the program or may cause
the property to be withdrawn from the program and may result in the assessment of penalties. For more information call the
local DNR forester or visit hitp://www.dnr.state. wi,us,

Preduced with zipForm® by ziplogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.2ipLogiv.com Jordnn and Nicole
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FENCES: Wis. Stat. § 90.03 requires the owners of adjoining prapertiies 1o keep and maintain legal fences in equal shares
where one or both of the properties is used and occupied for farming or grazing purposes,

CAUTION: Consider an agreement addressing responsibility for fences it Properly or adicining land is used and
occupled for farming or grazing purposes.

USE VALUE ASSESSMENTS: The use value assessment system vaiues agricultural land baged on the incame that would be
generated from its rental for agricultural uge rather than its fair market value. When a person converts agriculturai land to a
non-agricultural use {e.g., residential or commercial development), that person may owe a conversion charge. To obtain more
information about the use value law or conversion charge, contact the Wisconsin Departrnent of Revenua's Equalization
Saction or visit hitp:/Avww. revanue.wi.qov/.

FARMLAND PRESERVATION: Rezening a Froperty zonad farmland preservation to another use or the early termination of a
farmland preservation agreement or removal of land fram such an agreement can trigger payment of a conversion fee equal to
3 times the class 1 "use valua” of the land. Gontact the Wisconsin Departmant of Agriculture, Trade and Gonsumer Protection
Division of Agricultural Resource Management or visit hﬁE Shrww datep.state.wi.us/ for more information,

CONSERVATION RESERVE PHOGRAM (CRP): The CRF encouragss farmers, through contracts with the LS. Departmant
of Agriculture, to stop growing crops on highly erodible or environmantatly sensitive land and instead to plant a protective
cover of grass or tress. GRP contracts run for 10 fo 15 years, and owners feceive an annual rent pius one-half of the cost o
establishing permanent ground cover. Removing lands from the CRP in breach of a contract can be quite costly. For more
information call the state Farm Service Agency office or visit hitp//www.fsa.usda.qov!.

SHORELAND ZOMNING ORDINANCES: All counties must adopt shoreland zoning ordinances that meet or are more
restrictive than Wis. Admin, Code Chapter NR 115. County shoreland zaoning ordinances apply to all unincorporated land
within 1,000 feet of a navigable lake, pond or flowags or within 300 feet of a navigable rivar or straam and establish minimum
standarga for building setbacks and height limits, cutting trees and shrubs, lot sizes, water runofi, impervious surface
standards (that may be exceeded only if a mitigation plan is adopted) and repairs {o nonconforming structures. Buyers must
confoim to any existing mitigation plans. For more information call the county zoning oifice or visit hitp:/Avww.dnr.state wi.us/.
Buyer is advised to chack with the applicable city, town or village for additional shoreland zaning restrictions, if any,
BUYER'S PRE-CLOSING WALK-THROLGH | within 3 days prior to closing, at a reasenabls time pre-approved by Seller or
Ssller's agent, Buyer shall have the right to walk through the Property to determine that there has been no significant change
in the cendition of the Propsrly, except for ardinary wear and tear and changes approved by Buyer, and that any defects

Seller has agreed to cure have been repaired in the manner agreed to by the Parties.

PROPE MAGE BETWEEN ACCEPTANCE AND CLOSING] Seller shall maintain the Property until the earlier of
closing or occupancy of Buyer in materially the same condition as of the date of acceptance of this Offer, except for ordinary
wear and tear. If, prior to closing, the Pronerty is damaged in an amount of not more than five percent (5% of the seliing price,
Seller shall be obligated to repalr the Property and restore it to the same conditicn that it was on the day of this Offer. No later
than closing, Seller shall provide Buyer with lien waivers for all lienable repairs and restaration. i the damage shall exceed
such sum, Seller shali promptly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer,
Should Buyer slect to carry out this Offer despite such damage, Buyer shall be enlitled 1o the insurance procesds, if any,
relating to the damage to the Properly, plus a credit towards the purchase price equal to the amount of Seller's deductible on
such policy, if any. However, if this sale is financed by a fand contract or a morigage to Seller, any insurance proceeds shall
ba held in frust for the sole purpose of restoring the Property. .
DEFINITIONS
m ACTUAL RECEIPT: “Aciual Receipt” means that a Party, not the Party's recipient far delivery, if any, has the document or
writfen notice physically in the Party's possession, regardless of the method of delivery.

g ?Ofgbﬁlor&ﬁ AFEFECTING THE PROPERTY QR TRANSACTION: "Conditions Affecting the Property or Transaction® are

efined 1o include: ' '

a. Proposed, planhed or commenged pubiic improvements or pubfic construction projects which may result in spacial

assessments or otherwise materially affect the Property or the present use of the Propardy.

Government agency or court order requiting repair, atteration or correction of any existing condition,

Land divigion or subdivision far which required state or local approvals were not oblalned.

A portion of the Property in a floodplain, watland or shoreland zoning area under local, state or federal regulations.

A portian of the Property being subject to, or in violation of, a farmiand preservation agreement or in a certified farmland

preservation zaning district {see lines 130-133), or enrolled in, or in violation of, a Forest Crop, Managed Forast (see lines

111-120), Gonservation Reserve (see lines 134-138), or comparable program,

f. Boundary or lot disputes, encreachments or encumbrances, a joint driveway or violation of fence laws (Wis. Stat. ch. 90)

{where ane or both of the properties is used and occupied for farming or grazing).

Material violations of environmental rules or other rules or agreements reguiating the use of the Property.

Conditions constituling a significant health risk or safety hazard for occupants of the Property.

Underground slorage tanks presently or previously on the Property for storage of flammable or combustible Equids,

including, but not limited to, gasoline and heating oil. '

j. A Defect or contamination caused by unsafe concentrations of, or unsafe conditions relating to, pesticides, herbicides,
fertilizer, radon, radium in water supplies, lead or arsenic in soll, or other potentially hazardous or toxic substances onthe
pramises. :

k. Preduction of methamphetaming (math} or other hazardous or toxic substances on the Property.

L gigh voltage electric (100 KV or greater) ar steel natural gas transmission lines located on but not directly serving the

roperty, .

m. Defects in any well, including unsafe well water due to contaminants such as coliform, nitrates and atrazine, and out-of-
service wells and cisterns reguired to be abandoned (Wis. Admin. Code § NR 812.26) but that are hot closed/abandoned
according to applicable regulations.

(Definitions Continued on page 5)
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IF LINE 180 IS NOT MARKED OR IS MARKED N/A, LINES 230-2356 APPLY.

=] FINANCING CONTINGENGCY: Thig Offer is contingent upon Buyer being able to obtain a written construction

loan [INSERT LOAN PROGRAM OR SOURCE] first mortgage
loan commitment as described bgiow within __30__ days of acceptance of this Offer. The financing selected shall be in an
amount of notless than for a term of not less than_30__ years, amortized over not less than_30__ years,
Initial monthly payments of principal and interest shall not exceed $ . Monthly payments may
also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and private mortgage insurance
premiums. The morigage may not include a prepayment premium. Buyer agrees to pay discount points and/or loan origination
feein an amount not to exceed % ot the loan. If the purchase price under this Cffer is modifled, the financed amount,
unless otherwise provided, shall be adjusted to the same percentage of the purchase price as in thig contingency and the

monthly payments shall be adjusted as necessary to maintain the term and amortization stated above.

CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 201 or 202.
¥ FIXED RATE FINANCING: The annual rate of interest shall not exceed ____6.000 %,
(] ADJUSTABLE RATE FINANCING: The initial annual interest rate shall not exceed %. The initial interest
rate shall be fixed for months, at which time the interest rate may be increased not more than % per
year. The maximum interest rate during the mortgage term shall not exceed %. Monthly payments of principal

and interest may be adjusted to reflect interest changes.
If Buyer is using multiple loan sources or obtaining a construction loan or land contract financing, describe at lines 458-464 or
526-534 or in an addendum attached per line 525.
® BUYER'S LOAN COMMITMENT: Buyer agrees to pay all customary loan and closing costs, to promptly apply for a
mortgage loan, and to provide evidence of application promptly upon request of Seller. If Buyer qualifies for the loan described
in this Offer or another loan acceptable to Buyer, Buyer agrees to defiver to Seller a copy of the written loan commitment no
later than the deadline at line 192. Buyer and Seller agree that delivery of a copy of any written loan commitment to
Seller (even if subject to conditions) shall satisfy the Buyer's financing contingency if, after review of the loan
commitment, Buyer has directed, in writing, delivery of the loan commitment. Buyer's wriiten direction shall
accompany the loan commitment. Delivery shall not satisty this contingency if accompanied by a notice of
unacceptability.
CAUTION: The delivered commitment may contain conditions Buyer must yet satisfy to obligate the lender to provide
the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
COMMITMENT TO SELLER OR SELLER'S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS
ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.
& SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Seller may terminate this
Offer if Seller delivers a written notice of termination to Buyer prior to Seller's Actual Receipt of a copy of Buyer's written loan
gormmitment.
m FINANCING UNAVAILABILITY: If financing is not available on the terms stated in this Offer (and Buyer has not already
delivered an acceptable loan commitment for other financing to Seller), Buyar shall promptly deliver written notice to Seller of
same including copies of lender(s)' rejection letter(s) or other evidence of unavailability. Unless a specific loan source is
named in this Offer, Seller shall then have 10 days to deliver fo Buyer written notice of Seller's decision to finance this
transaction on the same terms set forth in this Offer and this Offer shall remain in fuil force and effect, with the time for closing
extended accordingly. If Seller's notice is not fimely given, this Offer shall be null and vold. Buyer authorizes Selfer to obtain
any credit information reasonably appropriate to determine Buyer's credit worthiness for Seller financing.
® IF THIS OFFER 1S NOT CONTINGENT ON FINANCING: Within 7 days of acceptance, a financial institution or third party
in contral of Buyer's funds shall provide Seller with reasonable written verification thaf Buyer has, at the time of verilication,
sufficient funds to close. If such written verification is not provided, Seller has the right to terminate this Offer by delivering
written notice to Buyer. Buyer may or may not obtain mortgage financing but does not need the protection of a financing
contingency. Seller agrees to allow Buyer's appraiser access to the Property for purposes of an appraisal. Buyer understands
and agrees that this Offer is not subject to the appraisal meeting any particular value, unless this Offer is subject to an
appraisal contingency, nor does the right of access for an appraisal constitute a financing contingency.
APPRAISAL CONTINGENCY: This Offer is contingent upon the Buyer or Buyer's lender having the Property appraised
at Buyer's expense by a Wisconsin licensed or certified independent appraiser who issues an appraisal report dated
subsequent to the date of this Offer indicating an appraised value for the Property equal to or greater than the agreed upon
purchase price. This contingency shall be deemed satisfied unless Buyer, within days of acceptance, delivers to
Seller a copy of the appraisal report which indicates that the appraised value is not equal to or greater than the agreed upon
purchase price, accompanied by a written notice of termination.
CAUTION: An appraisal ordered by Buyer's lender may not be received until shortly before closing. Gonsider whether
deadiines provide adequate time for performance.
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n. Defscls in any seplic system or other sanitary disposal system on the Property or out-of-service septic systems not
closed/abandoned according to applicable regulations.

o. Subsoil conditions which would significantly increase the cost of development Including, but not limited to, subsuriace
founcations or waste matstial; arganic or non-organic fill; dumpsites where pesticides, herbicides, fertilizer or other toxic
or hazardous materials or containers for these materials wera disposed of in violation of manufacturer's or government
guidelines ar other laws ragulating said disposal; high groundwater; adverse saoil conditions {e.g. low load bearing
capagity, earth or soil movement, slides) or axcessive rocks or rock formations,

p. Brownfields (abandoned, idled or under-used land which may be subject to environmental contamination) or other
contaminated land, or sails contarmination remediated under PECFA, the Department of Natural Resources (DNR)
Remediation and Redevelopment Program, the Agricultural Chemical Cleanup Program or other similar program.

a. Lack of legal vehicular access to the Property from pubiic roads.

r. Homeowners' asscciations, common areas shared or co-owned with others, zoning violations or nonconforming uses,
consarvaiion easements, restrictive covenants, rights-of-way, easements, easement mairienance agreements, or use of
a past of Property by non-owners, other than recorded utility easameants,

5. Special purpose district, such as a drainage district, lake district, sanitary district or sewer district, that has the authority to
impose assessments against the real property located within the district.

t. Federal, state or local regulations requiring repairs, alterations or corractions of an existing condition.

Property tax increasaes, other than normal annual increases; completed or pending property tax reassessment of the

Froperty, or proposed or pending special assessments,

Burial siles, archeological artifacts, mineral rights, orchards or endangered species.

Flooding, standing water, drainage problems or ather water problems on or affecting the Property.

Materiat damage from fire, wind, floods, earthquake, expansive soils, erosion or Jandslides,

Significant odor, noige, water intrusion or ciher iritants emanating from neighboring property.

Substantial crop damage from disease, insects, soil contamination, wildlife or other causes; diseased trees,; or substantial

injuries or disease in livestack on tha Property or neighboring properties. -

aa. Existing or abandoned manure storage facilities on the Property.

bh. Impact feas, or other conditions or cocurrences that would significantly Increase development costs or reduce the value of
the Property to a reasonable person with knowledge of the nature and scope of the condition or occurrence.

co. The Property is subjact to a mitigation plan required by BNR rules related to county shoreland zoning ordinances that-
obligates the owner 1o establish or maintain certain measures refated to shoreland conditions, enforceable by the county
(see Ines 139-148),

dd. All or part of the land has been assessed as agricultural fand, the owner has been assessed a use-value conversion
charge or the payment of a use-value conversion charge has been deferred.

m DEADLINES: "Deadlines" expressed as a number of "days” from an event, such as acceptance, are calculated by excluding

the day the avent accurred and by counting subsequent calendar days. The deadline expires at midnight on the last day.

Deadlines expressed as a spacific number of "business days” axclude Saturdays. Sundays, any legal public holiday uncer

Wisconsin or Federal law, and any other day designated by the Prasident such that the postal service does not receive

ragistered mail or make regular deliveries on that day. Deadlines expressed as a specific number of “hours” from the

occurrence of an event, such as receipt of a notice, are calculated from the exact time of the event, and by counting 24 hours
per calendar day. Deadiines expressed as a specific day of the calendar year or as the day of a specific event, such as
closing, expire at midnight of that day. '

m DEFECT: "Defect” means 2 condition that would have a significant adverse effect on the value of the Property; that would

significantly impair the health or safety of future occupants of the Propery; or that if not repaired, removed or raplaced would

significantly shorten or adversely affect the expected normal life of the premises, '

m FIXTURE: A "Fixture" is an item of property which is physically attached to or so closely associated with Jand so as to be

treated as part of the real estate, including, without limitation, physically attached items not easily removable without damage

1o the premises, lems spacifically adapted 10 the premises, and items customarily treated as fixtures, including, but not limited

to, all: perennial crops; garden bulbs; piarts; shrubs and trees and fences; storage buildings on parmanent foundations and

docks/piers an permanent foundations.

CAUTION: Exclude any Fixtures to be retained by Seller or which are rented on lines 1519,

® PROPERTY: Unlass otherwise stated, "Property” means the real estate described at lines 4-7.

P  DEVELOPMENT WARNING] (f Buyer contemplates developing Property for a use other than the eurrent use,
there are a variety of issues which shauld be addressed to ensure the development or new usa is feasible. Municipal and
zoning ordinances, racordsd building and use restrictions, covenants and easements may prohibit certain improvements or
uses and thersfore should be reviewed. Building permits, zoning variances, Architectural Control Commiltee approvals,
astimates for utility hook-up expenses, special assessmenis, changes for installation of roads or utflities, environmental audits,
subsoll iests, or other development refated fees may need to be oblained or verified in order to determine the feasibility of
development of, or a particular use for, a property. Optional contingencies which allow Buyer to investigate gertain of thess

issues can be found at fines 306-350 and Buyer may add contingencies as needed In addenda (see line 525). Buyer should
raview any plans for development or use changes to defermine what issues should be addressed in these contingencies,
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306 [%_] PROPOSED USE CONTINGENCIES: Buyer is purchasing the Property for the purpose of:deg daycare
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[insert proposed use and type and size of building, if applicable; e.g. three bedroom single family home]. The optional
provisions checked on lines 314-345 shall be deemed satisfied unless Buyer, within __120 __ days of acceptance, delivers
written notice to Seller specifying those items which cannot be satisfied and written evidence substantiating why each specific
item included in Buyer's notice cannot be satisfied. Upon delivery of Buyer's notice, this Offer shall be null and void. Seller
agrees to cooperate with Buyer as necessary to satisfy the contingencies checked at lines 314-350,

|_x_| ZONI LASSIFICATION CONFIRMATION: This Offer is contingent upon Buyer obtaining, at (Buyer's){Sellers)
STEiEE 55&] ("Buyer's" if neither is stricken) expense, verification that the Properly Is zoned Commercial

and that the Property's zoning allows the Buyer's proposed use described at fines 306-308.
L__] SUBSOILS: This offer is contingent upon Buyer oblaining, at (Buyer's) (Seller's) ("Buyer's if neither
is stricken) expense, written evidence from a qualified soils expert that the Property is free of any subsoil condition which
would make the proposed use described at lines 306-308 impossible or significantly increase the costs of such
development.

[T PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM (POWTS) SUITABILITY: This Offer is contingent
upon Buyer obtaining, at (Buyer's) (Seller's) ("Buyer's" if neither is stricken) expense, written evidence from
a cerlified soils tester that (a) the soils at the Property locations selected by Buyer, and (b} all other conditions that must
be approved, meet the legal requirements in effect on the date of this Offer to obtain a permit for a POWTS for use of the
Property as stated on lines 306-308. The POWTS (septic system) aliowed by the written evidence must be one of
the fallowing POWTS that is approved by the State for use with the type of property identified at lines 306-308
(ALLTHAT APPLY]: O conventional in-ground; £ mound; (7 at grade; O in-ground pressure distribution; (I holding tank;
(] other: ;
(1 EASEMENTS AND RESTRICTIONS: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's)
ONE] ("Buyer's” if neither is stricken) expense, coples of all public and private easements, covenants and restrictions -
affecting the Property and a written determination by a qualified independent third party that none of these prohibit or
Ig-i%iﬁcantiy delay or increase the costs of the proposed use or development identified at lines 306-308.

APPROVALS: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) [STRIKE ONE] ("Buyer's" if
neither is stricken) expense, permits, approvals and licenses, as appropriate, or the final discretionary action by the
granting authority prior to the issuance of such permits, approvals and licenses, for the following items related to Buyer's
proposed use:

(C_JUTILITIES: This Offer is contingent upan Buyer obtaining, at (Buyer's)-tGelersy [STRIKE ONE] {"Buyer's” if neither

is stricken) expense, written verification of the following utility connections at the listed locations (e.g., on the Property, &
ihe lot line, across the street, etc.) [CHEGK AND COMPLETE AS APPLICABLE]: [ electricity :
(1gas ; [Jsewer ; Owater b
] telephone ; Elcable ; O other

[__JACCESS TO PROPERTY: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's)

(“Buyer's" if neither is stricken) expense, written verification that there is legal vehicular access to the Property from public

roads.
[ LAND USE APPROVAL.: This Offer is contingentupon Buyerobtaining, at(Buyer's){Sefies's} ("Buyer's" if
neither is stricken) expense, a(® rezoning; [ conditional use permit; (3 ficense; [ variance; & building permit; {1
accupancy permit; {1 other [CHECK ALL THAT APPLY] , and delivering
written notice to Seller if the item cannot be obtained, all within _120 _days of acceptance for the Property for its proposed
use described at lines 306-308.
MAP OF THE PROPERTY: This Offer is contingent upon (Buyer obtaining) (Seller providing) ("Seller
providing" if neither is stricken) a Map of the Property dated subsequent to the date of acceptance of this Offer prepared by a
registered land surveyor, within ____ days of acceptance, at (Buyer's) (Seller's) ("Seller's" if neither is stricken)
expense. The map shall show minimum of acres, maximum of acres, the legal description of the
Property, the Property’s boundaries and dimensions, visible encroachments upon the Property, the location of improvements,
if any, and: .
[STRIKE AND COMPLETE AS APPLICABLE] Additional map features which may be added include, but are not limited to:
staking of all corners of the Property; identifying dedicated and apparent streets; lot dimensions; total acreage or square
footage; easements or rights-of-way. CAUTION: Consider the cost and the need for map features before selecting them.
Also consider the time required to obtain the map when setting the deadline. This contingency shall be deemed satisfied
unless Buyer, within five days of the earlier of: (1) Buyer's receipt of the map; or (2) the deadline for delivery of said map,
delivers to Seller a copy of the map and a written notice which identifies: (1) the significant encroachment; (2) information
materially inconsistent with prior representations; or (3) failure to meet requirements stated within this contingency.
Upon delivery of Buyer's notice, this Offer shall be null and void.
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PERT WD SURVEYS ] Buyer acknewledges that any land dimensions, total square footage, acreage
flgmes or allucatlon of acreage information, provided to Buyer by Seller or by a broker, may be approximate because of
rounding, formulas ussd or other reasons, uniess verified by survey or othar means,
CAUTION: Buyer should verlly land dimenslans, total square footage/acreage figures and allocation of acreage
information if material to Buyer's decision to purchase.

]
N HELD BY: Unless otherwise agreed, sarnest money shall be paid to and held in the trust account of the listing broker
{Buyer's agent if Property is not fisted or Seller's account if no broker is invoivaed), until applied to the purchase price or
otherwise disbuysed as provided in the Offer.,
CAUTION: Should persons other than a broker hold earnest money, an escrow agreement should be drafted by the
Parties or an attorney. If someone other than Buyer makes payment of earnest money, consider a special
disbursement agreement.
N DISBURSEMENT: If negotiations do not result in an acceptad offer, the garnest maney shail be promptly disbursad (after
clearance from payor's depository institution if earnest money is paid by check) to the person{s) who paid the earnest money.
At closing, earnest mangy shall be disbursed according to the closing statement. If this Offer does not close, the earnest
money shall be disbursed according to a written disbursement agreement signed by all Parties to this Offer. If said
disbursement agraement has not been deliverad to broker within 80 days after the date set for closing, broker may disburse
the earnest money; {1} as directed by an attorney who has reviewed the transaction and doas not represent Buyar or Selier;
(2) infc a court hearing a lawsuit involving the earnest money and all Parties to this Offer; (3) as directed by court order; or (4)
any other disbursement required or allowed by law, Braker may retain legal servicas to direct disbursement par {1} orto file an
interpleader action per {2) and broker may deduct from the eamast money any costs and reasonable attornays fees, not to
axceed $250, prior to disbursement.
 LEGAL BRIGHTS/ACTION: Broker's disbursement of earnest money does not determine the legal rights of the Parties in
relation to this Offer, Buyer's or Saller's legal right to earnest money cannot be determined by broker. At loast 30 days prior to
dishursement per (1) or (4) above, broker shall send Buyer and Seller notice of the disbursement by certified mall, If Buyer or
Seller disagree with braker's proposed disbursement, a lawsuit may be filed to obtain a court order regarding dishursement.
Small Claims Court has jurisdiction over all earnest money disputes arising out of the sale of residential property with 1-4
dwelling units and certain other earnest money disputes. Buyer and Sefler should consider consulting attorneys regarding their
legal rights under this Offerin case of a dispute, Both Parties agree to hold the broker harmless from any liability for good faith
disbursement of earnest monay in accordance with this Offer or applicable Department of Regulation and Licensing
regulations concerning earnest money. See Wis. Admin. Gode Gh. RL 18,
{DISTRIBUTION OF INFORMATION] Buyer and Seller authorize the agents of Buyer and Seller to: {i) distribute coples of the
Offar to Buyer's lender, appraisers, litle insurance companies and any other settlement service providers for the transaction as
defined by the Real Estate Setflement Proceduras Act (RESPA); (i) report sales and financing concassion data to multiple
listing service sold databases; and {iii} provide active listing, pending sale, closed sale and financing concession infermation
and data, and refated information regarding seiler contributions, incentives or assistance, and third party gifts, to appraisers

rasearching comparable sales, market conditions and fistings, upon inquiry. _

You may obtain information about the sex offender registry and persons
ragisterad with the registry by contacting the Wisconsin Department of Corrections on the Internat at
htip:Awww.widocoffenders.org or by tefephone at (608) 240-5830.
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SECONDARY OFFER: This Offer is secondary to a prior accepted offer. This Offer shall become primary upon delivery
of written notice to Buyer that this Offer is primary. Unless otherwise provided, Seller is not obligated to give Buyer notice prior
to any deadline, nor is any particular secondary buyer given the right to be made primary ahead of other secondary buyers,
Buyer may declare this Offer null and void by delivering written notice of withdrawal to Seller prior to delivery of Seller's notice
that this Offer is primary, Buyer may not deliver notice of withdrawal earlier than days after acceptance of this Offer. All
other Offer dead[ines which are run from acceptance shall run from the time this Offer becomes primary.

"Time Is of the Essence" as to: (1) earnest money payment(s); (2) binding acceptance; (3)
occupancy; (4) date of closing; (5) contingency Deadlines [STRIKE AS APPLICABLE]and all other dates and Deadlines in this
Offer except:
If "Time is of the Essence" applies to a date or Deadline, failure to perform by the exact date or Deadline is a breach cf
contract. If "Time is of the Essence” doss not apply to a date or Deadline, then performance within a reasonable time of the
date or Deadline Is allowed hefore a breach ocours.

W CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
(or trustee's deed if Seller is a trust, personal representative's deed if Seller is an estate or other conveyance as
provided herein), free and clear of all lisns and encumbrances, except: municipal and zoning ordinances and agreements
entered under them, recorded easements for the distribution of utility and municipal services, recorded bullding and use
restrictions and covenants, present uses of the Property in violation of the foregoing disclosed in Seller's disclosure report and
in this Offer, general taxes levied in the year of closing and __ See Addendum A,

which constitutes merchantable title for purposes of this transaction. Seller shall complete and execute the documents
necessary to record the conveyance at Sellet's cost and pay the Wisconsin Real Estate Transfer Fee.
m TITLE EVIDENGE: Seller shall give evidence of title in the form of an owner's policy of title insurance in the amount of the
purchase price on a current ALTA form issued by an insurer licensed to write title insurance in Wisconsin. Seller shall pay all
costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence reguired by Buyer's lender. -
%ﬁ P ENDORSEMENT: Seller shall provide a "gap” endorsement or equivalent gap coverage at {Seller's) (Buyer's) [STRIKE
[ONE] {"Seller's” if neither stricken) cost 1o provide covarage for any liens or encumbrances first filed or recorded after the
effective date of the title insurance commitment and before the deed is recorded, subject to the title insurance policy
exclusions and exceptions, provided the title company will issue the endorsement. if a gap endorsement or equivalent gap
coverage is not available, Buyer may give written notice that title is not acceptable for closing (see lines 442-449).
m PROVISION OF MERCHANTABLE TITLE: For purposes of closing, title evidence shall be acceptable if the required title
insurance commitment is delivered to Buyer's attorney or Buyer not more than ____ days after acceptance ("15" if left blank),
showing title to the Properly as of & date no more than 15 days before delivery of such title evidence to be merchantable per
lines 418-427, subject anly to liens which will be pa:d out of the proceeds of closing and standard title insurance requirements
and exceptions, as appropriate.
m TITLE NOT ACCEPTABLE FOR CLOSING: If fitle is not acceptable for closing, Buyer shall notify Seller in writing of
objections to title within days {"15" if left blank) after delivery of the title commitment to Buyer or Buyer's attorney. In
such event, Seller shall have a reasohable time, but not exceeding days ("5" if left blank} from Buyer's delivery of the
notice stating title objections, to deliver notice to Buyer stating Selier's election to remove the objections by the time set for
closing. In the event that Seller is unable to remove said objections, Buyer may deliver to Seller written notice waiving the
objections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, Buyer shall deliver
written notice of termination and this Offer shall be null and void. Providing title evidence acceptable for closing does not
extinguish Seller's obligations to give merchantable title to Buyer.
SPECIAL ASSESSMENTS: Special assessments, if any, levied or for work actually commenced prior to the date of this
Offer shall be paid by Seller no later than closing. All other special assessments shall be paid by Buyer.
CAUTION: Consider a special agreement if area assessments, property owners association assessments, special
chargies for current services under Wis, Stat. § 66.0627 or other expenses are contemplated. "Other expenses” are
ane-time charges or ongoing use fees for public Improvements (other than those resuiting in special assessments)

relating to cu dgut!er street, sidewalk, municipal water, sanitary and storm water and storm sewer (Including all
sewer mains and hook-uy| /connection and intercepior charges). parks, street Highting and street trees, and impact

fees for other public facilities, as defined in Wis. Stat. § 66.0617(1)(f).
ADDITIONAL PROVISIONS/CONTINGENCIES
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Setler and Buyer each have the fegal duty to use good faith and due diligence in completing the terms and
condltions of this Offer. A material failure to perform any obligation under this Offer is a default which may subject the
defaulting party to lighility for damages or other legal remedies.

It Buyer defaults, Seller may: '

{1} sue for specific performance and request the earnest money as partial payment of the purchase price; or

{2} terminate the Offer and have the option to: (a) request the earnest money as liquidated damages; or (b) sue for

actual damages.

if Geller defaults, Buyer may:

{1) sue for specific performance; or

(2) terminate the Offer and request the return of the earmest monay, sua for actual damages, or both.

In addition, the Parties may seek any other remedies available in law or equity.
The Parties understand that the avaitability of any judiciat remedy will depend upon the sircumstances of the situation and the
diseration of the courts. I sither Parly defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resolution
ingtead of the remedies outlined above. By agresing to binding arbitration, the Parlies may lose the tight to litigate in a court of
law those disputes covered by the arbitration agreement,
NOTE: IF ACCEPTED, THIS OFFEA CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTHPARTIES SHOULD
READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PRCVISIONS
OF THE QFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL
RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
CONSULTED IF LEGAL ADVICE {S NEEDED.
[ENTIRE CONTRACT] This Offer, including any amendments to i, contains the entire agreement of the Buyer and Seller
regarding the transaction. All prior negotiations and discugsions have been merged into this Offer, This agreement binds and
inures to the bensfit of the Partles ta this Offer and their successors in interest.
(INSPECTIONS AND TESTING] Buyermay only conduct inspactions or tests if spacific contingencies are included as a part of
this Offer. An “inspaction” is defined as an observation of the Property which does not include an appraisal or testing of the
Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or natural gas used as a fuel source,
which ara hereby autharized. A "test” is defined as the taking of samples of matetials such as soils, water, air or building
materials from the Property and the laboratory or other analysis of these materials, Seller agrees to aliow Buyer's inspectors,
tasters and appraisers reasonable access {0 the Property upon advance notice, it necessary to satisfy the confingencies in
this Offer. Buyer and licensees may be present at all inspections and testing. Except as otherwise provided, Sellet's
authorization for inspections does not authorize Buyer to gonduct testing of the Praperty.
NOTE: Any contingency authorizing testing should specify the areas of the Praparty to be tested, the purpose of the
test, {e.g., to determine if environmental contamination is present), any limitations on Buyer's festing and any other
material terins of the contingency.
Buyer agrees o prompily restore the Property to its original condition aftar Buyer' s inspactions and testing are completed
unless otherwise agreed to with Seller. Buyer agrees to promplly provida copies of all inspection and testing reports to Seller.
Seller acknowiedges that certain inspections or tests may detact environmental poltution which may be required to be reported
0 the Wisconsin Department of Naturat Resources.
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INSPECTION CONTINGENCY: This contingency only authorizes inspections, not testing (see lines 488-502). This Offer
is contingent upon a qualified independent inspector(s) conducting an mspection(s), of the Property which digcloses no
Defects. This Offer is further contingent upon a qualified independent inspector or independent qualified third party performing
an inspection of
(list any Property feature(s) to be separately inspected, a.9., dumpsite, ete.) which discloses no Defects, Buyer shall order the
inspection(s) and be responsible for all costs of inspection(s). Buyer may have follow-up inspections recommended in &
written report resulting from an authorized inspection pertormed provided they occur prior to the deadline specified at line 513.
Inspection(s) shall be performed by a qualifled Independent inspector or independent qualified third party.

CAUTION: Buyer should provide sufficient time for the primary Iinspection and/or any specialized inspection(s), as
well as any follow-up Inspection(s).

This contingency shall be deemed salisfied unless Buyer, within __ days of acceptance, delivers to Seller a copy of the written
inspectionreport(s) and awritten notice listing the Defect(s) identifiedin those report(s) to which Buyer objects (Notice of Defects).
CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notlce requirement.

For the purpases ot this contingency, Defects (see lines 287-289) do notinclude conditions the nature and extent of which the

Buyer had actual knowledge or written notice before signing this Offer.
@ RIGHT TO CURE: Seller (shall)(shall not) {“shall” if neither is stricken) have & tight to cure the Defects. If
Seller has the right to cure, Seller may satisfy this contingency by: (1) delivering written notice to Buyer within 10 days of
Buyer's delivery of the Notice of Defects stating Seller's election to cure Defects, (2) curing the Defects in a good and
workmaniike manner and (3) delivering to Buyer a written report detailing the work done within 3 days prior to closing. This
Qffer shall be null and void if Buyer makes timely delivery of the Notice of Defacts and wrilten inspection report(s) and: (1}
Sei[ar doas not have a right to cure or (2) Seller has a right to cure but: (a) Seller delivers written notice that Seller will not cure
7 {b) Seller does not timely deliver the wmten notice of election to cure.’
e Ty Splek o

W h

Addendum 2 js/ara made part of this Offer.

This Offer was drafted by [Licensee and Firm] Paul Lawrence/CBSR
on Ootohar 7. 2014

(x) ‘( E Pt Z BT i

Buyér's Signature A Print Name Here p JNT Developments, LLC Date &
{x)

Buyer's Signature A Print Name Here » Date 4
[EARNEST MONEY RECEIPT § Broker acknowledges raceipt of earnest money as per line 10 of the above Offer.

Broker (By)

SELLER ACCEPTS THIS OFFER, THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER

SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON
THE TERMS AND CONDITIONS AS SET FORTHHEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

{x

Seller's Signature A Print Name Here b Donna Olson, City of Stoughton, Mayor Date 4
(x) e _

Seller's Signature & Print Name Here » 1 ..,vie Sullivan, City of Stoughton, Finance Director Date A
This Offer was presented to Seller by {Licensee and Firm]

on at a.m./p.m,

This Offer is rejected This Offer is countered {See attached counter]
Seller Initials A Date A Seller Initials & Date &
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SUCCESS ~PageS.0fS.,

[l Included 23. PERSONAL PROPERTY CONDITION. Seller agrees that all appliances and other personal property included
[ Not Included in this sale shall, at the earlicr of closing or occupancy by Buyer, be in the same condition as it was on the date of
acceptance of this Offer unless specified otherwise in this Offer or Seller's Real Estate Condition Report,

Seller to obtain and deliver to Buyer soid information, at Seller’s expense. within __£#2% /Ciays of roceptance of this
Offer. This contingency shall be considered satisfied unless Buyer, within _ {3 _ days of receipt of said information,
delivers to Seller written notice that the information is disapproved and this Offer is null and void. Said notice shall
identify how said information is inconsistent with prior representations.

[ Included 25 ACKNOWLEDGEMENT OF RECEIPT. Buyer acknowledges receipt of
[} Not Included :

and (this Offer is contingent upon Buyer's approval of same) (approves of same) sévike one (Contingent upon Buyer's
approval it neither is stricken). This contingency shall be considered satistied unless Buyer., within days of
receipt of acceptance of this Offer, delivers to Seller written notice that the information is disapproved and this Offer
is null and void. Said notice shall identify how such information is inconsistent with prior representations.

] Included 26. OTHER.
ot Included

By signing and dating below, each Party acknowledges they have received and carcfully read all 5 pages of this Addendum. Signing by
Seller does not signify acceptance or agreement with the terms of this Addendum.

T L— OJocT |

Byer \?4”_& o /é /6 YT Y C Date Seller Date
Buver Date Seller Date
10/4/2011
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DISCLOSURES TO BUYERS AND SELLERS
SUCCESS

Equal Opportunity, Coldwell Banker Success (CBS) is committed to provide equal service to all as provided by law.

Inspection/Tests. Buyers arc encouraged to have the property being purchased professionally inspected. CBS may fumnish a list of
inspectors/testers to the Buyer or Seller, however this is not to imply a relationship with, or endorsement of, any particular inspector
or tester, The party responsible to obtain an inspection shall be solely responsible to determine the qualifications of the
inspector/tester. In the event that any inspection or test is ordered by CBS on behalf of the Seller or Buyer, the parties agree to hold
CBS harmless for any damages or liability resulting from the inspection or test. While CBS agents are not experts in construction,
mechanical equipment, ete, and make no representations regarding the condition of the propenty, they are obligated to disclose to each
party in writing all known material adverse facts. The Seller must disclose known defects and certain conditions that affect the
property as provided in Chapter 709 of the Wisconsin Statutes. The Buyer is responsible to determine if the condition of the property
is satisfactory for the intended purpose and for performing a reasonably vigilant inspection/test of the property, and may not be able
to hold Seller or CBS liable for failure to disclose defects that are known or readily observable.

Transaction Agreements. Wisconsin Administrative code requires that (CBS) put in writing all contracts, agreements and any other
commitments regarding real estate transactions, expressing the exact agreement of the parties, unless the writing is outside the scope
of its authority or is completed by the parties or their attorneys. '

Legal and Financial Advice. State law prohibits CBS from giving legal advice or opinions regarding the rights of those involved ina
real estate transaction, legal effects of contracts, the condition of title to the property being purchased or the financial and/or tax
consequences of a real estate transaction. CBS recommends the use of legal and tax counsel throughout the real estate transaction,

Home Warranty Program, Home Warranty Program is a service contract which covers certain components of a property and is
subject to a deductible fee. Buyer and Seller consent to the fact that CBS may receive a processing fee for the Home Warranty
application.

Multiple Listing Service(MLS) and Internet and Social Media Sites, Information provided by the MLS and various internet and
social media sites is supplied by various parties and may not have been verified. CBS does not guarantee the accuracy of such
information. Information material to Buyer, such as square footage, school district, room sizes, etc should be independently verified.

Financing. CBS may recommend a financial institution for mortgage financing. This practice is a courtesy and does not imply a
relationship with, or endorsement of, any particular financial institution. Buyer is solely responsible to select the financial institution
and mortgage.

Third Party Professionals. CBS may recommend altorneys, contractors and/or other service providers for Buyer or Seller
consideration, This practice is a courtesy and does not imply a relationship with, or endorsement of, any particular third party
professional. Buyer or Seller is responsible to determine whether such professionals have the expertise and are sufficiently qualified
to render the desired services, and both parties agrec to hold CBS harmless for any loss or damage resulting from said services.

Designated Agency. In the event that one agent of CBS has a Multiple Representation with Designated Agency agreements with both
Buyer and Seller, the agency relationship with each shall be changed to Multiple Representation without Designated Agency.

Electronic Delivery of Documents. In addition to the methods of delivery authorized in an Exclusive Right to Sell Listing Contract or
Exclusive Buyer Agency Agreement, delivery of documents and written notices to a party shall be also effective when accomplished
by electronically transmitting the documents or written notice to the party's email address given below. If this is a consumer
transaction where the property being purchased or the sale proceeds are used primarily for personal, family or household purposes,
each consumer stating an email address below has first consented electronically to the use of electronic documents, email delivery
and electronic signatures in the transaction as required by federal law,

Commitment to Buyers and Sellers. The owners of CBS, Peter and Phil Sveum;-gre/qommitted to providing professional real estate
service. Concerns or comments can be directed to Peter at pagveum@cbsuccess.c m/or Phil at psveum@chsuccess.com.

L

\ .’) I

o A ( Adg

Buyer/Seller City of Stoughton Date Coldwell Banker Success Dale
: Paul Lawrence

Buyer/Seller Date Email Address

Email Address

Coldwell Banker Success, 1200 Nygaard St Stoughton, W1 53589
Phone: (608)516-2392 Fax: (60R)873-0503 Paul Lawrence Jordan and Nicole
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Julie Roberts

From: Laurie Sullivan

Sent: Wednesday, April 01, 2015 11:27 AM
To: Julie Roberts

Subject: FW: On Track lease at 248 West Main

Subject: On Track lease at 248 West Main
Donna and Laurie-

As you both know — My company, On Track Communications has rented space at 248 West Main from the city for many
years.. It has been a space we have enjoyed renting.. but at this time, we feel it is in our best long term interest to lease
space in a different building .. we will be staying downtown. We have entered into an agreement to lease space in the
Cornerstone building. The space will allow us the “build out” more offices as we grow our business.. Please let this serve
as the 60 day notice as required by our existing lease. Our lease is up on May 31*.. and we will be out on or before that
day..

Please let us know if any changes have to made to the space. As it was once 2 spaces and we made it function more as
1.

It has been our home away from home for some time.. it will make the next tenant (s) very happy | am sure.. Please let
me know if you have any questions about this..

Thank you,

Bill Mansfield

President / On Track Communications, Inc.
608-873-3838 office

608-577-5056 cell

866-502-6297 e-fax
www.ontrackcom.com

Track

COrmmUrications, imno.
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Ms Laurie|Sullivan
City of Stoughton

Director o% Finance & Economic Development

Good morhing Laurie..

I have sigried the lease for our space at 248 West Main Street.. the space should serve us well.. but | will
admit the cost of the improvements were considerably higher than | anticipated.. close to $ 15,000.

In looking over the lease.. one item that | need to address is the section regarding the “use of premises”.

As you kngw.. we have in fact sublet about 220 square feet out of the front section of our old space.. |
believe this is unit # 3..

The subletis to an individual NOT to the business located next door Stoughton Hair Styling.

The space will be used primarily for massage therapy as | understand it. There will be an opening / door

placed between this space and Stoughton Hair Styling to allow for use of the washroom facilities next
door.

Therefore Pased on the lease language, can you please provide written approval allowing On Track
Communidations / Bill Mansfield to sublet this space as presented above.

If you have any questions regarding this.. please feel free to call to discuss..
Thanks.. )

Bill Mansfield

PO. Box 183 ¢ Stoughton, Wl 53589 ¢ Phone: (608) 873-3838 + Fax: (608) 873-4454 mail@ontrackcom.com

“ OnTrack Communications Inc. — A Leading Nationwide Telecommunications Broker "
www.ontrackcom.com





Real Estate Lease

This Lease Agreement (this “Lease™) is made effective as of 06/01/10, by and between
City of Stoughton (“Landlord”), and Bill Mansfield(“Tenant™). The parties agree as
follow

PREMISES. Landlord, in consideration of the lease payments provided in this
Agreenjent, leases to Tenant Unit #3 & 4, Senior Center complex. Commercial space of
approximately 1859 square feet, (The “Premises”) located at 248 W. MAIN STREET,
STOUGHTON, WI 53589.

TERM. The lease term shall commence on 06/01/10 and shall terminate on 05/31/11.

RENEWAL TERMS. This lease shall automatically renew for an additional period of
one year per renewal term on the same terms as this Lease, unless either party gives
written potice of the termination no later than sixty days prior to the end of the term or
renewal term.

LEASE PAYMENTS. Tenant shall pay to Landlord lease payments of $1487.00,
payablej in advance, on the first day of each month. Such payments shall be made to the
Landlord at 381 E MAIN, STOUGHTON, WI 53589, as may be changed from time to
time by| Landlord.

LATE PAYMENTS. Tenant shall also pay a late charge equal to $35.00 for each
payment that is not paid within ten days after the due date for such late payment.

NON-SUFFICENT FUNDS. Lessee shall be charged $25.00 for each check that is
returned to Lessor for lack of sufficient funds.

POSSESSION. Tenant shall be entitled to possession on the first day of the term of this
Lease, and shall yield possession to Landlord on the last day of the term of this Lease,
unless dtherwise agreed by both parties in writing.

USE OF PREMISES. Tenant may use the Premises only for the operation of a
Telecommunications Brokerage Firm. The Premises may be used for any other purpose
only with the prior written consent of Landlord. Tenant shall notify Landlord of any
anticipated extended absence from the Premises not later than the first day of the
extended absence.

REMODELING OR STRUCTURAL IMPROVEMENTS. Tenant shall have the
obligatipn to conduct any construction or remodeling (at Tenant’s expense) that may be
required to use the Premises as specified above, and may construct such fixtures on the
Premisés (at Tenant’s expense) that appropriately facilitate its use for such purposes.
Such canstruction shall be undertaken and such fixtures may be erected only with the
prior wtitten consent of the City Finance Director, which shall not be unreasonably
withheld. All improvements are required to be installed to current building codes. All
required permits and plan submittals are the responsibility of the Tenant. At the end of
the lease term, Tenant shall be entitled to remove (or at the request of Landlord shall






Real Estate Lease
remove) such fixtures, and shall restore the Premises to substantially the same condition
of the Bremises at the commencement of this Lease.

MAINTENANCE. Tenant shall have the responsibility to maintain the Premises in
good rt)air at all times.

ACCESS BY LANDLORD TO PREMISES. Subject to Tenant’s consent (which shall
not be unreasonably withheld), Landlord shall have the right to enter the Premises to
make inspections, provide necessary services, or show the unit to prospective buyers,
mortgagees, tenants or workmen. As provided by law, in the case of an emergency,
Landlord may enter the Premises without Tenant’s consent.

UTILITIES AND SERVICES. Tenant shall be responsible for the following utilities
and senvices in connection with the Premises:

- Electricity

- Janitorial Services

- Telephone Service

- Data and Cable services

- Special recycling or disposal services

Tenant| acknowledges that Landlord has fully explained to Tenant the utility rates,
charges and services for which Tenant will be required to pay (if any), other than those to
be paid directly to the Utility company furnishing the service.

Landlord shall be responsible for the following utilities and services in connection with
the Premises:

- Water & Sewer

- QGas

- Heating

- Standard Garbage & trash disposal

PROPERTY INSURANCE. Landlord and Tenant shall each be responsible to maintain
appropriate insurance for their respective interests in the Premises and property located
on the Premises.

LIABILITY INSURANCE. Tenant shall maintain public liability insurance with
personal injury limits of at least $500,000.00 for injury to one person, and $1,000,000.00
for any one accident, and a limit of at least $500,000.00 for damage to property. Tenant
shall deliver appropriate evidence to Landlord as proof that adequate insurance is in
force. |Landlord shall have the right to require the Landlord receive notice of any
termination of such insurance policies.

INDEMNITY REGARDING USE OF PREMISES. Tenant agrees to indemnify, hold
harmlass, and defend Landlord from and against any and all losses, claims, liabilities, and
expenses, including reasonable attorney fees, if any, which Landlord may suffer or incur
in connection with Tenant’s use of the Premises.

DANGEROUS MATERIALS. Tenant shall not keep or have on the Premises any
article/or thing of dangerous, inflammable, or explosive character that might substantially
increase the danger of fire on the Premises, or that might be considered hazardous by a

P






Real Estate Lease

responsible insurance company, unless the prior written consent of Landlord is obtained
f of adequate insurance protection is provided by Tenant to Landlord.

TAXES. Taxes attributable to the Premises or the use of the Premises shall be allocated
as follows:

eal Estate Taxes — Landlord shall pay all real estate taxes and assessments for
he Premises.

ersonal Taxes — Tenant shall pay all the personal taxes and any other charges
hich may be levied against the Premises and which are attributable to Tenant’s
se of the Premises.

MECHANICS LIENS. Neither the Tenant nor anyone claiming through the Tenant
shall have the right to file mechanics liens or any other kind of lien on the Premises and
the filing of this Lease constitutes notice that such liens are invalid. Further, Tenant
agrees to give actual advance notice to any contractors, subcontractors or suppliers of
goods, labor, or services that such liens will not be valid.

DEFAULTS. Tenant shall be in default of this Lease, if Tenant fails to fulfill any lease
obligation or term by which Tenant is bound. Subject to any governing provisions of law
to the cpntrary, if Tenant fails to cure any financial obligation within five day(s) (or any
other obligation within fifteen day(s) after written notice of such default is provided by
Landlozd to Tenant, Landlord may take possession of the Premises without further notice,
and without prejudicing Landlord’s rights to damages. In the alternative, Landlord may
elect to|cure any default and the cost of such action shall be added to Tenant’s financial
obligations under this Lease. Tenant shall pay all costs, damages, and expenses suffered
by Landlord by reason of Tenant’s defaults.

CUMULATIVE RIGHTS. The rights of the parties under this Lease are cumulative,
and shall not be construed as exclusive unless otherwise required by law.

GOVERNING LAWS. This Lease shall be construed in accordance with the laws of the
State off Wisconsin.

ASSIGNABILITY/SUBLETTING. Tenant may not assign or sublease any interest in
the Pre(rlises without the prior written consent of Landlord, which shall not be
unreasonably withheld.

NOTICE. Notices under this Lease shall not be deemed valid unless given or served in
writing land forwarded by mail, postage prepaid, addressed as follows:

Landlond: Tenant:
ity of Stoughton Bill Mansfield
/o Laurie Sullivan 248 W Main St
81 E Main St Stoughton WI 53589
toughton WI 53589

Such addresses may be changed from time to time by either party by providing notice as
set forth above.

e





Real Estate Lease

ENTIRE AGREEEMENT/AMENDMENT. This Lease Agreement contains the entire
nt of the parties and there are no other promises or conditions in any other

nt whether oral or written. This Lease may be modified or amended in writing, if
the writing is signed by the party obligated under the amendment.

SEVERABILITY. If any portion of this Lease shall be held to be invalid or
unenfofceable for any reason, the remaining provisions shall continue to be valid and
enforceable. If a court finds that any provision of this Lease is invalid or unenforceable,
but that by limiting such provision, it would become valid and enforceable, then such
provision shall be deemed to be written, construed, and enforced as so limited.

WAIVER. The failure of either party to enforce any provisions of this Lease shall not be

construgd as a waiver or limitation of that party’s right to subsequently enforce and
compel|strict compliance with every provision of this Lease.

ADDITIONAL PROVISIONS. One underground parking space is provided for
Tenants personal use during business hours. All other parking areas are open to the
public and serve the community as well as the tenants and their customers. All parking is
required to occur in designated stalls and not on grassed areas. Landlord provides one
common sign location upon which tenant may place a one by three foot decal advertising
their business. Appropriate lettering or logo is allowed on the front glass door. No other
signage is allowed.

Landlozd:

City of Stoughton

MA_S&"‘W
Laurye §

Sullivan
Director of Finance & Economic Development

Tenant:

k\/l_,/\,\/l \

Bill M@@d
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Confidential Memorandum
Privileged Lawyer-Client Communication

To Mayor Donna Olson
Common Council

oy,

From Matthew P. Dregne, City Attorneyex /@

Date March 20, 2015

Re Petition for Direct Legislation

INTRODUCTION

This memorandum is in response to the Common Council’s request that we review and
provide advice relating to the petition for direct legislation filed with the City Clerk on
February 17, 2015. The Common Council particularly requested our opinion regarding
whether the ordinance proposed in the petition is a proper subject of direct legislation.

We have concluded that the proposed ordinance is not a proper subject of direct
legislation.

BACKGROUND INFORMATION

A petition for direct legislation was filed with the City Clerk on February 17, 2015, and
certified by the City Clerk on February 23, 2015. The petition includes an attached
proposed ordinance. The proposed ordinance contains the following provisions:

1. The ordinance requires the City to obtain referendum approval before incurring an
aggregate amount of debt exceeding $1 Million, at any particular time, for use in
any one TIF District.

2. The ordinance contains a provision requiring the City to conduct an “economic
and fiscal impact analysis (EFIA).” The EFIA appears to be required in order to
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borrow money, create a TIF district or amend a TIF district. The EFIA in the
proposed ordinance may be in addition to the EFIA process already required as
part of the zoning process.

3. The ordinance contains a number of provisions relating to “the EFIA.” The
ordinance requires “one or more public meetings,” and contains certain
requirements for the “meetings.” The ordinance then requires, in addition to the
“meetings,” “a public hearing,” with additional comment-time requirements. The
ordinance requires the council to “consider adopting” a resolution “that the
proposed borrowing is in the best interests of the city,” and requires a two-thirds
majority vote for adoption.

4. The ordinance contains certain provisions relating to initiating the referendum.

5. The ordinance appears to require that the referendum be approved before a TIF
District could be created or amended. The ordinance states: “The city shall not
reconvene a Joint Review Board (JRB) and shall not initiate a JRB process ..
unless the required referendum(s) pass.” This provision raises quite a few
questions. For example, it seems to mean that a referendum would need to pass
before the City could create or amend a TIF District.

6. The ordinance imposes certain additional requirements that would need to be
followed to create a TIF District. The ordinance requires that “the city nominate
as the citizen member of the Joint Review Board” a city resident having certain
qualifications. The ordinance requires the “city” to provide “justification and
supporting data” to a list of “standards of review” recommended by the
Department of Revenue.

7. The ordinance contains certain amendments to the City’s zoning regulations,
specifically relating to “large development regulations.”

DISCUSSION

Although the language of Wis. Stat. § 9.20 (4) states that the common council must either
(1) pass into law, or (2) put to the vote of the electorate an ordinance or resolution
attached to a valid petition, the courts have “carved out certain exceptions which indicate
that, under some circumstances, the ... [common council] ... may properly refuse to
accept either of the statutory choices and may instead reject both of them.” State ex rel
Althouse v. City of Madison, 79 Wis. 2d 97, 107, 255 N.W.2d 449 (1977). The governing
body may properly choose to take no action on a petition if the proposed legislation is
inappropriate for initiation under § 9.20. 1d.
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FINANCE COMMITTEE MEETING MINUTES
March 24, 2015 — 5:30 p.m.
Council Chambers, Public Safety Building

Present:
Alderpersons Greg Jenson, Ron Christianson, Pat O’Connor, Tim Swadley and Mayor
Donna Olson

Others Present:
Finance Director Sullivan and Planning Director Scheel, HR Director Gillingham, Brad
Schroeder of TriCor, Clerk Kropf.

Absent and Excused: None

Call to order:
Finance Chair Christianson called the meeting to order at 5:32p.m.

Communications:
None

Reports / Contingency:
No action taken

Finance Committee Minutes of March 10, 2015:
Motion by Jenson, to recommend approval of the Finance Committee minutes of
February 24, 2015 as presented, second by O’Connor. Motion passed 5-0.

Resolution Authorizing and Directing the Proper City Officials to allow the
Administration of COBRA Benefits to be outsourced to EBC Corporation,
therefore eliminating rick for non-compliance from the City.

Human Resources Director Gillingham addressed the Committee and noted that this
change would reduce any liability risk to the City. She stated that by engaging a third
party service for COBRA administration, the City would not be at risk for any non-
compliance and that all responsibility of following COBRA procedures would be the
responsibility of the EBC Corporation. She noted that the initial cost to the City would be
$850 for the first year and then $600 a year after that.

Motion by Swadley, to approve the Resolution Authorizing and Directing the Proper City
Officials to allow the Administration of COBRA Benefits to be outsourced to EBC
Corporation, second by Jenson. Motion passed 5-0.

Preliminary Resolution Declaring Intent to Exercise Special Assessment Powers

Planning Director Scheel presented the Preliminary Resolution declaring intent to
exercise special assessment powers. The Resolution starts the 2015 special
assessment process and provides for notice to affected property owners and for the
publication of a Public Hearing Notice. Jenson noted his concern with the use of Special
Assessments.





Motion by O’Connor, to approve the Preliminary resolution declaring intent to exercise
Special Assessment Powers, second by Swadley. Motion passed 4-0, with Jenson
abstaining.

Resolution Authorizing the purchase of parcel # 281-0511-071-1029-7, on Gjertson
Street from Dane County.

Finance Director Sullivan addressed the committee and noted that this parcel is
currently owned by Dane County. Dane County wishes to sell the parcel and is
currently listing the property for sale by auction. The property has a City owned
Stormwater basin on it. Itis in the best interests of the City to acquire the property from
Dane County before the auction date. This property would cost the City $50 to transfer
to City ownership.

Motion by O’Connor, to approve the resolution authorizing the purchase of parcel # 281-
0511-071-1029-7, on Gjertson Street from Dane County, second by Christianson.
Motion passed 5-0.

Approval of DNR Stormwater Grant Resolution.

Planning Director Scheel noted that this Grant Application for the Stormwater
Management Planning and Modeling.

Motion by Jenson, to approve the resolution for the DNR Stormwater Grant, second by
Swadley. Motion passed 5-0.

****Resolution Authorizing the Redevelopment Authroity to submit an offer to
purchase the Mil-Fab site.

**The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the
purchasing of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed
session, and then reopen for the regular course of business.

Motion by Jenson, to move into Closed Session, second by Christianson. Motion
passed 5-0. The Finance Committee went into closed session at 6:13pm.

**** Sale of Business Park North Property- Moe Addition

**The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the
purchasing of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed
session, and then reopen for the regular course of business.

Motion by O’Connor, to reconvene in Open Session, second by Christianson. Motion
passed 5-0. The Finance Committee went back into open session at 6:38pm.

Motion by Jenson, to approve the resolution R-50-2015 and to recommend Council
approve the offer to purchase for the MilFab site, second by Swadley. Motion passed 5-
0.





The Wisconsin Supreme Court has held that direct legislation is subject to four
limitations that are implicit in the direct legislation statute. Community Alert v. Mount
Horeb, 2003 WI 100, §9. A proposed ordinance or resolution: (1) must be legislative as
opposed to administrative or executive in nature; (2) cannot repeal an existing ordinance;
(3) may not exceed the legislative powers conferred upon the governing body; and,
(4) may not modify statutorily prescribed procedures or standards. /d.

A. The proposed ordinance violates the requirement that direct legislation not -
modify statutorily prescribed procedures or standards.

The Wisconsin Supreme Court has consistently held that direct legislation petitions
cannot compel modifications of statutory procedures. Modification includes not only
inconsistent, but also additional, procedures. Flottum v. City of Cumberland, 234 Wis.
654 (1940); Denning v. City of Green Bay, 271 Wis. 230 (1955); Heider v. City of
Wauwatosa, 37 Wis. 2d 466 (1967). That rules addresses one of the shortcomings of
direct legislation generally, that it does not undergo the self-correcting process of staff
review and legislative deliberations associated with traditional legislative enactments.

In Heider, a petition for direct legislation was presented to require that certain
planning be done before certain capital expenditures. The court held that because the
statutes granted authority for planning to the plan commission, direct legislation could
not be used to require either additional procedures or additional substantive elements. Id.
At 477. “This court has held that where a statute has conferred a procedure on a body,
electors may not demand the submission of a question which would modify the statutory
authority. Heider, 37 Wis. 2d at 477 (citations omitted). In addition, the court stated that
“initiative procedures cannot be resorted to to undermine the authority granted by
statute.” Id. at 482.

In two cases examining petitions for direct legislation that would require referenda
before proceeding with construction projects, the Supreme Court found both proposed
ordinances invalid for modifying statutory procedures. Denning, 271 Wis. 230 and
Flottum, 234 Wis. 654. In Denning, the court held that because a statute had conferred
authority on the governing body to pursue the project, that authority could not be limited
by referendum. Denning, 271 Wis. At 235. Similarly, in Flottum, the court held that
direct legislation cannot be used to modify a statutory provision by requiring an
additional referendum not required by the governing statute. Flottum, 234 Wis. at 666-
67.
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(1)  The proposed Ordinance modifies statutory borrowing procedures.

The proposed ordinance regulates borrowing an aggregate amount in excess of $1 Million
for any TIF District. The regulations in the proposed ordinance are extensive, including
requiring an economic and fiscal impact analysis that must be approved by a 2/3
majority, various meeting and hearing requirements, and a public referendum.

Chapter 67 of the Wisconsin Statutes sets forth comprehensive procedures for
accomplishing municipal borrowing, including specifying when referenda will be
permitted or required. Under Flottum and Denning, the additional requirements
applicable to borrowing in the proposed ordinance would be considered a modification of
the comprehensive statutory borrowing procedures, making the proposed ordinance
inappropriate for initiation under Wis. Stat. § 9.20.

(2)  The proposed Ordinance modifies statutory the statutory process for
creating and amending TIF districts.

The proposed ordinance regulates the process by which a TIF District is created. The
ordinance requires that “the city nominate as the citizen member of the Joint Review
Board” a city resident having certain qualifications. The ordinance requires the “city” to
provide “justification and supporting data” to a list of “standards of review”
recommended by the Department of Revenue. The ordinance also seems to require that
an economic and fiscal impact analysis and borrowing referendum be approved, in
accordance with a number of specific procedural requirements, before a joint review
board may be convened.

Section 66.1105 of the Wisconsin Statutes sets forth comprehensive procedures for
creating TIF districts. The additional requirements in the proposed ordinance would be
considered modifications to the statutory requirements, making the proposed ordinance
inappropriate for initiation under Wis. Stat. § 9.20.

(3)  The proposed ordinance would modify City zoning regulations using
a procedure that violates Wisconsin law.

In Heitman v. City of Mauston, 226 Wis. 2d 542 (Ct. App. 1999), the court of appeals
held that the direct legislation process may not be used to regulate zoning. The court
noted that the zoning enabling act has established procedures and standards for zoning.
For example, zoning ordinances must be reviewed by the plan commission, and are
subject to various notice and hearing requirements.
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The ordinance in this case proposes to amend the City’s zoning regulations relating to
“large developments.” Under Heitman, the proposed ordinance may not be adopted using
the direct legislation process.

CONCLUSION
For the reasons set forth above, it is my opinion that the proposed direct legislation is not

a proper subject for direct legislation, and may not be adopted using the procedures in
Wis. Stat. § 9.20.
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