
 

 

OFFICIAL NOTICE AND AGENDA 
Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a 

regular or special meeting as indicated on the date, time and location given below. 

 

Meeting of the: 
Date /Time: 
Location: 

Members: 

FINANCE COMMITTEE OF THE CITY OF STOUGHTON 

Tuesday, April 14, 2015 @ 5:30 p.m. 

Council Chambers/Public Safety Building (321 S. Fourth St, Stoughton, WI 53589)   
Greg Jenson, Ron Christianson, Tim Swadley, Pat O’Connor and Mayor Donna Olson (ex-
officio) 

 

Item #   AGENDA 

 

1   Call to Order 

 

2   Communications  

 

3   Reports / Contingency  

 

4 Approval of March 24, 2015 Minutes 

 

5 Authorizing and Directing the Proper City official(s) to Enter into an Agreement with Joe 

Daniels Construction for the 2015 Library Remodeling Project 

 

6 Discussion and possible action regarding the 2014 property assessment and tax bill for 

parcel # 0511-082-9289-2, Meadow View Condominiums 

 

7 Resolution for Habitat for Humanity Exemption from Impact Fees Imposed by Chapter 67 

Related to Accommodating Parks, Playgrounds and Land for Athletic Fields for Property 

Located at 1125 Garden Avenue, Stoughton, WI 

 

8 Resolution approving the sale of BPN Lot 14, to JNT Developments LLC, Jordan Tilleson, 

for the purpose of building a Doggie Day Care Center in Business Park North. 

 

9 Discussion regarding the Senior Center Annex vacancy, re: Mansfield Lease 

 

10 Initial discussion regarding follow up on the Petition for Direct Legislation 

 

11 Future Agenda Items:  RFP’s for Assessor and Attorney Services 

 

   ADJOURNMENT  
 
 
“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”  
 
NOTE:  AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL. 
Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m.  If you need to enter City Hall after that 

time, please use the Fifth Street entrance.     
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officio)


Item # AGENDA


1 Call to Order


2 Communications


3 Reports / Contingency


4 Approval of March 24, 2015 Minutes


5 Authorizing and Directing the Proper City official(s) to Enter into an Agreement with Joe
Daniels Construction for the 2015 Library Remodeling Project


6 Discussion and possible action regarding the 2014 property assessment and tax bill for
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“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”


NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m. If you need to enter City Hall after that
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2015 CONTINGENCY ACCOUNT
100-59200-930


2015 BUDGET $80,000


AMENDMENT REASON


BALANCE @ 04/09/2015 $80,000


CONTINGENCY ACCOUNT EARMARKED


AMENDMENT REASON


AVAILABLE BALANCE @ 04/09/2015 $80,000








FINANCE COMMITTEE MEETING MINUTES 
March 24, 2015 – 5:30 p.m. 
Council Chambers, Public Safety Building 
 
Present:   
Alderpersons Greg Jenson, Ron Christianson, Pat O’Connor, Tim Swadley and Mayor 
Donna Olson 
 
Others Present:    
Finance Director Sullivan and Planning Director Scheel, HR Director Gillingham, Brad 
Schroeder of TriCor, Clerk Kropf. 
 
Absent and Excused: None   
 
Call to order:    
Finance Chair Christianson called the meeting to order at 5:32p.m. 
 
Communications:   
None 
 
Reports / Contingency:  
No action taken 
 
Finance Committee Minutes of March 10, 2015: 
Motion by Jenson, to recommend approval of the Finance Committee minutes of 
February 24, 2015 as presented, second by O’Connor.   Motion passed 5-0. 
 
 
Resolution Authorizing and Directing the Proper City Officials to allow the 
Administration of COBRA Benefits to be outsourced to EBC Corporation, 
therefore eliminating rick for non-compliance from the City. 
 
Human Resources Director Gillingham addressed the Committee and noted that this 
change would reduce any liability risk to the City. She stated that by engaging a third 
party service for COBRA administration, the City would not be at risk for any non-
compliance and that all responsibility of following COBRA procedures would be the 
responsibility of the EBC Corporation. She noted that the initial cost to the City would be 
$850 for the first year and then $600 a year after that.  
Motion by Swadley, to approve the Resolution Authorizing and Directing the Proper City 
Officials to allow the Administration of COBRA Benefits to be outsourced to EBC 
Corporation, second by Jenson. Motion passed 5-0. 
  
 
Preliminary Resolution Declaring Intent to Exercise Special Assessment Powers 
 
Planning Director Scheel presented the Preliminary Resolution declaring intent to 
exercise special assessment powers.  The Resolution starts the 2015 special 
assessment process and provides for notice to affected property owners and for the 
publication of a Public Hearing Notice. Jenson noted his concern with the use of Special 
Assessments. 
 







Motion by O’Connor, to approve the Preliminary resolution declaring intent to exercise 
Special Assessment Powers, second by Swadley. Motion passed 4-0, with Jenson 
abstaining. 
 
Resolution Authorizing the purchase of parcel # 281-0511-071-1029-7, on Gjertson 
Street from Dane County. 
 
Finance Director Sullivan addressed the committee and noted that this parcel is 
currently owned by Dane County.  Dane County wishes to sell the parcel and is 
currently listing the property for sale by auction.  The property has a City owned  
Stormwater basin on it.  It is in the best interests of the City to acquire the property from 
Dane County before the auction date. This property would cost the City $50 to transfer 
to City ownership. 
 
Motion by O’Connor, to approve the resolution authorizing the purchase of parcel # 281-
0511-071-1029-7, on Gjertson Street from Dane County, second by Christianson. 
Motion passed 5-0. 
 
Approval of DNR Stormwater Grant Resolution. 
 
Planning Director Scheel noted that this Grant Application for the Stormwater 
Management Planning and Modeling. 
 
Motion by Jenson, to approve the resolution for the DNR Stormwater Grant, second by 
Swadley. Motion passed 5-0. 
 
****Resolution Authorizing the Redevelopment Authroity to submit an offer to 
purchase the Mil-Fab site. 
***The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other 
specified public business, whenever competitive or bargaining reasons require a closed 
session, and then reopen for the regular course of business. 


 
 Motion by Jenson, to move into Closed Session, second by Christianson. Motion 
passed 5-0. The Finance Committee went into closed session at 6:13pm. 
 
 
**** Sale of Business Park North Property- Moe Addition 
***The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other 
specified public business, whenever competitive or bargaining reasons require a closed 
session, and then reopen for the regular course of business. 


 
Motion by O’Connor, to reconvene in Open Session, second by Christianson. Motion 
passed 5-0. The Finance Committee went back into open session at 6:38pm. 
 
Motion by Jenson, to approve the resolution R-50-2015 and to recommend Council 
approve the offer to purchase for the MilFab site, second by Swadley. Motion passed 5-
0. 
 
 
 







Future Agenda Items 
 


- CIP Borrowing 
 


- Finance Policies to be reviewed 
  
 
 
Adjournment 
 
Motion by O’Connor, to adjourn the meeting of the Finance Committee, second by 
Swadley. Motion passed 5-0.  Meeting adjourned at 6:41pm. 
 








City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Authorizing and directing the proper City official(s) to enter into an agreement with Joe Daniels
Construction for the 2015 Library Remodeling Project.


Committee Action: Finance Committee


Fiscal Impact: $501,773


File Number: R- Date Introduced:


WHEREAS, The City of Stoughton’s 2015 Budget includes $921,000 for remodeling at the Library;
and


WHEREAS, The City received 8 competitive bids for the 2015 Library remodeling project; and


WHEREAS, The architect’s estimate for construction of this part of the project was $625,000; and


WHEREAS, The architect has reviewed the bids and recommends awarding the contract to the low
bidder, Joe Daniels Construction for the base bid amount of $461,863, Alternate #1 (boiler replacement)
for $32,500 and Alternate #2 (ceiling grid replacement on second floor) for $7,410 for a total contract
price of $501,773; and


WHEREAS, it is recommended that the construction project carry a 5% contingency ($25,000) for
unexpected items that may be revealed during construction; and


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby directed and authorized to enter into an agreement with Joe Daniels Construction for $501,773
and allow said officials to evaluate and authorize project change orders not to exceed the project
contingency of $25,000.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\Council Resolution-2015 Library Remodeling Project.docx













		Council Resolution-2015 Library Remodeling Project.pdf

		Library Bid Tab and Recommendation.pdf




























		Contest Property Tax assessment - Meadow View Condo.pdf

		Meadow View Condo.pdf

		Meadow View Tax Bill.pdf



		king street.pdf

		Pine Street.pdf






City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Habitat for Humanity requests an exemption from impact fees imposed by Chapter 67 related to
accommodating parks, playgrounds and land for athletic fields for property located at 1125 Garden
Avenue, Stoughton, WI.


Committee Action: Finance Committee


Fiscal Impact: $1,061.64


File Number: R- -15 Date Introduced: April 28, 2015


WHEREAS, the home at 1125 Garden Avenue was removed by the previous property owner in October
of 2011; and


WHEREAS, all parcels in the City that apply for a new dwelling unit building permit are subject to the
impact fee requirements of Stoughton Municipal Ordinance Chapter 67 at the time the building permit is
issued; and


WHEREAS, Ord. 67-7 states, “The lawful new construction of a single-family dwelling structure razed
or to be razed within one year of the date of the issuance of a building permit for the new construction
as part of the new construction project shall be exempt from the fees imposed under this section. Any
new construction of a single-family dwelling structure upon a single parcel of land involving the
demolition of a preexisting residential structure upon such single parcel of land, which project is similar
to, but not exactly as described above, may be found to be exempt upon application to the city council
and a finding by the city council that such project does not bear a rational relationship to the need for
new, expanded or improved public facilities required to serve such development. Such application shall
be made to the city council prior to the payment of any fees under this section”; and


BE IT RESOLVED by the Common Council of the City of Stoughton that the exemption be granted to
Habitat for Humanity according to section 67-7.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\R- -15 Habitat exemption request.docx







CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: April 8, 2015


To: Ron Christianson
Finance Committee Chair


From: Rodney Scheel
Planning & Development Director


Michael Stacey
Zoning Administrator/Assistant Planner


Subject: Habitat for Humanity Exemption Request.


The Common Council has been presented with a request from Habitat for Humanity for an
exemption from impact fees for a proposed single family home construction at 1125 Garden
Avenue. The home at this property was removed in October, 2011.


A property owner has one year after a single family home is removed to take out a permit to
construct the new home without paying park facilities impact fees. The building permit is being
requested over 3 years after demolition of the previous house.


Section 67-7 allows the Common Council to make a finding that such project does not bear a
rational relationship to the need for new, expanded or improved public facilities required to serve
such development. See attached request, resolution and related materials.


Please let us know if you have any questions.


cc. Laurie Sullivan, Finance Director
Donna Olson, Mayor


S:\Planning\MPS\Committee Memo's\Finance\Finance Memo Habitat Exemption.doc







 
 
April 6, 2015 


 


Stoughton City Council 


381 East Main Street 


Stoughton, WI 53589 


 


Re: Application for impact fee exemption  


 


To Whom It May Concern: 


 


Please consider this application to exempt from impact fees our project at 1125 Garden Avenue. 


 


This property originally had a 3 bedroom, single-family home that was razed by the previous owner. 


Section 67-7 of the Stoughton code states that when a single-family dwelling is razed and a new single-


family dwelling is built in its place within one year, said project is exempt from impact fees. 


 


It goes on to state “Any new construction of a single-family dwelling structure upon a single parcel of 


land involving the demolition of a pre-existing residential structure upon such single parcel of land, 


which project is similar to, but not exactly as described above, may be found to be exempt upon 


application to the city council and a finding by the city council that such project does not bear a rational 


relationship to the need for new, expanded or improved public facilities required to serve such 


development. 


 


Habitat for Humanity proposes to build a new, owner-occupied single-family home that matches all of 


the conditions for Sec 67-7 except for the one-year time frame. This project will add no new dwelling 


units to the city, instead merely filling one of the “missing teeth” on a long established residential block 


that has been served for years by existing public facilities. 


 


Please feel free to call or email me with any questions and thank you for your consideration. 


 


Sincerely, 


 


 
 
Adam Helt-Baldwin 


Construction Manager | Habitat for Humanity of Dane County 


608-516-1194 | 608-255-1549, ext. 105 | ahelt-baldwin@habitatdane.org | www.habitatdane.org 


4-Star Charity | United Way of Dane County Partner Agency 



mailto:ahelt-baldwin@habitatdane.org

http://www.habitatdane.org/
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City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


RESOLUTION AUTHORIZING THE CONVEYANCE OF LOT 14 STOUGHTON
BUSINESS PARK NORTH
Committee Action: Business Park North Committee 5-0


Fiscal Impact: $23,500


File Number: R- Date Introduced:


WHEREAS, the City of Stoughton City Council has authorized the sale of Lot 14, Stoughton
Business Park North, in the City of Stoughton, (hereafter the "Property"), and has approved an
agreement to sell such property to Stellar Commercial Properties, Inc., and


THEREFORE, BE IT RESOLVED that the Mayor and City Clerk are authorized to execute
all documents needed in connection with the conveyance of the Property to Stellar commercial
Properties, Inc


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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Julie Roberts


From: Laurie Sullivan
Sent: Wednesday, April 01, 2015 11:27 AM
To: Julie Roberts
Subject: FW: On Track lease at 248 West Main


 
Subject: On Track lease at 248 West Main 
 
Donna and Laurie- 
 
As you both know –  My company, On Track Communications has rented space at 248 West Main from the city for many 
years.. It has been a space we have enjoyed renting.. but at this time, we feel it is in our best long term interest to lease 
space in a different building .. we will be staying downtown. We have entered into an agreement to lease space in the 
Cornerstone building. The space will allow us the “build out” more offices as we grow our business..  Please let this serve 
as the 60 day notice as required by our existing lease. Our lease is up on May 31st..  and we will be out on or before that 
day..  
Please let us know if any changes have to made to the space.  As it was once 2 spaces and we made it function more as 
1..  
It has been our home away from home for some time.. it will make the next tenant (s) very happy I am sure.. Please let 
me know if you have any questions about this..  
 
Thank you, 
 
Bill Mansfield 
President / On Track Communications, Inc. 
608-873-3838 office 
608-577-5056 cell 
866-502-6297 e-fax 
www.ontrackcom.com 
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, Stafford Rose n ba u rrì irp
lÀttorrreys


Member of LEGIIS lnternationalNetuorÞ of Lato Fhns


Confidential Memorandum
Privileged Lawyer- Client Communication


To Mayor Donna Olson
Common Council


From Matthew P. Dregne, City lrtto "V*"/p
Date March 20,2015


Re Petition for Direct Legislation


INTRONUCTION


This memorandum is in response to the Common Council's request that we review and


provide advice relating to the petition for direct legislation filed with the City Clerk on


Ëebruary 17,2015. The Common Council particularly requested our opinion regarding


whether the ordinance proposed in the petition is a proper subject of direct legislation.


V/e have concluded that the proposed ordinance is not a proper subject of direct


legislation.


B A CKGROUND INr. ONU¡TTON


A petition for direct legislation was f,rled with the City Clerk on February 17,2015, and


certified by the City Clerk on February 23, 2015. The petition includes an attached


proposed ordinance. The proposed ordinance contains the following provisions:


1. The ordinance requires the City to obtain referendum approval before incurring an


aggregate amount of debt exceeding $ 1 Million, at any particular time, for use in


any one TIF District.


Z. The ordinance contains a provision requiring the City to conduct an "econotnic


and fiscal impact analysis (EFIA)." The EFIA appears to be required in order to
L:\DOCS\005649\00 I 594\lvlEMOS\3óB7709.DOCX
0320 I 50953
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borrow money, create a TIF district or amend a TIF district. The EFIA in the


proposed ordinance may be in addition to the EFIA process already required as


part of the zoningprocess.


The ordinance contains a number of provisions relating to "the EFIA." The


ordinance requires "one or more public meetings," and contains certain


requirements for the "meetings." The ordinance then requires, in addition to the


"meetings," "a public hearing," with additional comment-time requirements. The


ordinance requires the council to "consider adopting" a resolution "that the


proposed borrowing is in the best interests of the city," and requires a two-thirds
majority vote for adoption.


The ordinance contains certain provisions relating to initiating the referendum.


The ordinance appears to require that the referendum be approved before a TIF
District could be created or amended. The ordinance states: "The city shall not


reconvene a Joint Review Board (JRB) and shall not initiate a JRB process ...
unless the required referendum(s) pass." This provision raises quite a few
questions. For example, it seems to mean thaf a referendum would need to pass


before the City could create or amend a TIF District.


The ordinance imposes certain additional requirements that would need to be


followed to create a TIF District. The ordinance requires that "the city nominate


as the citizen member of the Joint Review Board" a cify resident having certain


qualifications. The ordinance requires the "city" to provide "justification and


supporting data" to a list of "standards of review" recommended by the


Department of Revenue.


The ordinance contains certain amendments to the City's zoning regulations,


specifically relating to "large development regulations."


DrscussroN


Although the language of Wis. Stat. $ 9.20 (4) states that the common council must either


(1) pass into law, or (2) put to the vote of the electorate an ordinance or resolution


attached to a valid petition, the courts have "caryed out certain exceptions which indicate


that, under some circumstances, the ... [common council] ... may properly refuse to


accept either of the statutory choices and may instead reject both of them." State ex rel
Althouse v. City of Madison, 79 Wis. 2d 97 , 107 ,255 N.W.2 d 449 (1977). The governing


body may properly choose to take no action on a petition if the proposed legislation is


inappropriate for initiation under ç 9.20. Id.


4


5


6


7
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FINANCE COMMITTEE MEETING MINUTES 
March 24, 2015 – 5:30 p.m. 
Council Chambers, Public Safety Building 
 
Present:   
Alderpersons Greg Jenson, Ron Christianson, Pat O’Connor, Tim Swadley and Mayor 
Donna Olson 
 
Others Present:    
Finance Director Sullivan and Planning Director Scheel, HR Director Gillingham, Brad 
Schroeder of TriCor, Clerk Kropf. 
 
Absent and Excused: None   
 
Call to order:    
Finance Chair Christianson called the meeting to order at 5:32p.m. 
 
Communications:   
None 
 
Reports / Contingency:  
No action taken 
 
Finance Committee Minutes of March 10, 2015: 
Motion by Jenson, to recommend approval of the Finance Committee minutes of 
February 24, 2015 as presented, second by O’Connor.   Motion passed 5-0. 
 
 
Resolution Authorizing and Directing the Proper City Officials to allow the 
Administration of COBRA Benefits to be outsourced to EBC Corporation, 
therefore eliminating rick for non-compliance from the City. 
 
Human Resources Director Gillingham addressed the Committee and noted that this 
change would reduce any liability risk to the City. She stated that by engaging a third 
party service for COBRA administration, the City would not be at risk for any non-
compliance and that all responsibility of following COBRA procedures would be the 
responsibility of the EBC Corporation. She noted that the initial cost to the City would be 
$850 for the first year and then $600 a year after that.  
Motion by Swadley, to approve the Resolution Authorizing and Directing the Proper City 
Officials to allow the Administration of COBRA Benefits to be outsourced to EBC 
Corporation, second by Jenson. Motion passed 5-0. 
  
 
Preliminary Resolution Declaring Intent to Exercise Special Assessment Powers 
 
Planning Director Scheel presented the Preliminary Resolution declaring intent to 
exercise special assessment powers.  The Resolution starts the 2015 special 
assessment process and provides for notice to affected property owners and for the 
publication of a Public Hearing Notice. Jenson noted his concern with the use of Special 
Assessments. 
 







Motion by O’Connor, to approve the Preliminary resolution declaring intent to exercise 
Special Assessment Powers, second by Swadley. Motion passed 4-0, with Jenson 
abstaining. 
 
Resolution Authorizing the purchase of parcel # 281-0511-071-1029-7, on Gjertson 
Street from Dane County. 
 
Finance Director Sullivan addressed the committee and noted that this parcel is 
currently owned by Dane County.  Dane County wishes to sell the parcel and is 
currently listing the property for sale by auction.  The property has a City owned  
Stormwater basin on it.  It is in the best interests of the City to acquire the property from 
Dane County before the auction date. This property would cost the City $50 to transfer 
to City ownership. 
 
Motion by O’Connor, to approve the resolution authorizing the purchase of parcel # 281-
0511-071-1029-7, on Gjertson Street from Dane County, second by Christianson. 
Motion passed 5-0. 
 
Approval of DNR Stormwater Grant Resolution. 
 
Planning Director Scheel noted that this Grant Application for the Stormwater 
Management Planning and Modeling. 
 
Motion by Jenson, to approve the resolution for the DNR Stormwater Grant, second by 
Swadley. Motion passed 5-0. 
 
****Resolution Authorizing the Redevelopment Authroity to submit an offer to 
purchase the Mil-Fab site. 
***The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other 
specified public business, whenever competitive or bargaining reasons require a closed 
session, and then reopen for the regular course of business. 


 
 Motion by Jenson, to move into Closed Session, second by Christianson. Motion 
passed 5-0. The Finance Committee went into closed session at 6:13pm. 
 
 
**** Sale of Business Park North Property- Moe Addition 
***The Meeting May Close Per State Statute 19.85(1)(e), deliberating or negotiating the 
purchasing of public properties, the investing of public funds, or conducting other 
specified public business, whenever competitive or bargaining reasons require a closed 
session, and then reopen for the regular course of business. 


 
Motion by O’Connor, to reconvene in Open Session, second by Christianson. Motion 
passed 5-0. The Finance Committee went back into open session at 6:38pm. 
 
Motion by Jenson, to approve the resolution R-50-2015 and to recommend Council 
approve the offer to purchase for the MilFab site, second by Swadley. Motion passed 5-
0. 
 
 
 







The V/isconsin Supreme Court has held that direct legislation is subject to four
limitations that are implicit in the direct legislation statute. Communíty Alert v. Mount
Horeb,2003 V/I 100, T 9. A proposed ordinance or resolution: (1) must be legislative as


opposed to administrative or executive in nature; (2) cannot repeal an existing ordinance;
(3) may not exceed the legislative powers conferred upon the governing body; and,


(4) may not modiff statutorily prescribed procedures or standards' Id.


A. The proposed ordinance víolates the requírement that direct legislation not
modìfy statutorily prescribed procedures or standards.


The Wisconsin Supreme Court has consistently held that direct legislation petitions


cannot compel modif,rcations of statutory procedures. Modification includes not only
inconsistent, but also additional, procedures. Flottum v. City of Cumberland,234 Wis.


654 (1940); Denning v. City of Green Bay, 271 Wis. 230 (1955); Heider v. City of
Wauwatosa, 37 Wis 2d 466 (1967). That rules addresses one of the shortcomings of
direct legislation generally, that it does not undergo the self-correcting process of staff
review and legislative deliberations associated with traditional legislative enactments.


In Heider, a petition for direct legislation was presented to require that certain


planning be done before certain capital expenditures. The court held that because the


statutes granted authority for planning to the plan commission, direct legislation could


not be used to require either additional procedures or additional substantive elements. Id.


At 477. "This court has held that where a statute has conferred a procedure on a body,


electors may not demand the submission of a question which would modiff the statutory


authority. Heider,37 Wis. 2d at 477 (citafions omitted). I" addition, the court stated that


"initiative procedures cannot be resorted to to undermine the authority granted by
statute." Id. at482.


In two cases examining petitions for direct legislation that would require referenda


before proceeding with construction projects, the Supreme Court found both proposed


ordinances invalid for modiffing statutory procedures. Denning, 271 Wis. 230 and


Flottum,234 Wis. 654. In Denníng, the court held that because a statute had conferred


authority on the governing body to pursue the project, that authority could not be limited
by referendum. Denníng,271 Wis. At235. Similarly, in Flottum, the court held that


direct legislation cannot be used to modiff a statutory provision by requiring aî
additional referendum not required by the governing statute. Flottum,234 Wis. at 666-


67.


L:\DOCS\005649\001 594MEMOS\3687709.DOCX
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(1) The proposed Ordinance modifies statutory borrowing procedures


The proposed ordinance regulates borrowing an aggregate amount in excess of 51 Million
for any TIF District. The regulations in the proposed ordinance are extensive, including
requiring an economic and fiscal impact analysis that must be approved by a 213


majority, various meeting and hearing requirements, and a public referendum.


Chapter 67 of the V/isconsin Statutes sets forth comprehensive procedures for
accomplishing municipal borrowing, including speciffing when referenda will be


permitted or required. Under Flottum and Denning, the additional requirements
applicable to borrowing in the proposed ordinance would be considered a modification of
the comprehensive statutory borrowing procedures, making the proposed ordinance


inappropriate for initiation under Wis. Stat. $ 9.20.


(2) The proposed Ordinance modífies statutory the statutory process þr
creating and amending TIF districts.


The proposed ordinance regulates the process by whieh a TIF District is created. The


ordinance requires that "the city nominate as the citizen member of the Joint Review
Board" a city resident having certain qualifications. The ordinance requires the "city" to
provide 'Justification and supporting data" to a list of "standards of review"
recommended by the Department of Revenue. The ordinance also seems to require that
an economic and fiscal impact analysis and borrowing referendum be approved, in
accordance with a number of specific procedural requirements, before a joint review
board may be convened.


Section 66.1105 of the 'Wisconsin Statutes sets forth comprehensive procedures for
creating TIF districts. The additional requirements in the proposed ordinance would be


considered modifications to the statutory requirements, making the proposed ordinance


inappropriate for initiation under Wis. Stat. $ 9.20.


(3) The proposed ordinance would modify City zoning regulations using
a procedure thøt violates Wisconsin law.


In Heitman v. City of Mauston,226 Wis. 2d 542 (Ct. App. 1999), the court of appeals


held that the direct legislation process may not be used to regulate zoning. The court
noted that the zoning enabling act has established procedures and standards for zoning.
For example, zoting ordinances must be reviewed by the plan commission, and are


subject to various notice and hearing requirements.
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The ordinanae in this case proposes to amend the City's zoning regulations relating to
n'large developments."' Under Heitman,the proposed o-rdinance may not be adopted using
the direct legisiatìon process,


CoNcr-usroN


For the reasens set forth above, it is my opinion that the proposed direct legislation is not
e proper subject fo: direeJ legislationo ffid may not be adopted using the procedures in
Wis. Stat. $ 9.20.
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