Meeting of the:
Date /Time:
Location:

Members:

OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Public Safety Committee of the City of Stoughton, Wisconsin will
hold a regular or special meeting as indicated on the date, time and location given below.

PUBLIC SAFETY COMMITTEE OF THE CITY OF STOUGHTON

THURSDAY, JUNE 2, 2011 @ 6:00 P.M.
Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)
Carl Chenoweth, Larry Peterson, Ron Christianson, Larry Weiss.

* Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked after 4:30 p.m. If you need to
enter City Hall after that time, please use the entrance on the east side of City Hall (the planning department door). If you are physically
challenged and are in need of the elevator or other assistance, please call 873-6677 prior to 4:30 p.m.

Item #

Item #

Item #

CALL TO ORDER
Communications.

OLD BUSINESS
Discussion/action regarding late liquor license applications.

Review and possible amendment to Section 14-38 (a) Issuance of license.

NEW BUSINESS
Future agenda items.

cc. Mayor Olson, Department Heads, Council, Attorney Matt Dregne, Library Clerical Asst. Debbie Myren, Receptionists, Sharon Mason
Boersma & Nancy Crassweller @ Stoughtoncares.com., Stoughton Newspapers/Wisc State Journal, Liquor license applicants, Pat Conlin
*Note: An expanded meeting may constitute a quorum of the Council.

M eeting may close per Statutes 19.85 (1)(b)to consider thelicensing of a person, then reopen for regular cour se of business.

ADJOURNMENT



	a-Special Public Safety agenda 6-2-2011.pdf


RESOLUTION OF THE PUBLIC SAFETY COMMITTEE

Authorizing and directing the proper city official(s) to issue the Liquor License Renewals for the period after
of July 1, 2011 through June 30, 2012: (see attached list filed after April 15th deadline).

Committee Action:  1-3(Approval Failed)

Fiscal Impact: Class A Beer & Liquor= $570.00; Class A Beer= $70.00;
Class B Beer & Liquor=$620.00; Class B Beer & Class C Wine=$220.00
File Number: R-62-2011 Date I ntroduced: May 24, 2011

WHEREAS, the City Clerk has received an application’s for a Liquor License renewals
for the period of July 1, 2011 through June 30, 2012 for these businesses (these licenses
were received after the April 15 deadline):

Applications received after April 15, 2011 deadline to be licensed effective for
the period after July 01, 2011 through June 30, 2012:

Class B” Beer & Reserve Class” B” Liguor:

The Heights of Stoughton, LLC, Chadwick Leppien, Agent, dba The Heights, located
at 2300 US Hwy 51-138 (application received April 29, 2011, 14 days late).

American Legion Post 59, Elvin “Sonny” Swangstu, Agent, dba American Legion
Post 59, 803 N Page St. (application received April 27, 2011, 12 days late).

“Class B” Beer & Liquor:

Deak’s Pub & Girill, LLC, Jamie D. Bush, Agent, dba Deak’s Pub & Grill, 1017
Nygaard Street (application received May 4, 2011, 19 days late).

“Class A” Beer & Liquor:

Marilyn J. Beckman dba All Through the House, 160 E. Main Street
(application received April 22, 2011, 7 days late).

Akula Food Mart, LLC, Chachradhar Akula, Agent, dba Akula Food Mart, 603 W.
Main Street (application received May 11, 201126 days late).

WHEREAS, your Public Safety Committee met on May 19, 2011 to consider the terms
of the Liquor License renewal applications and upon recommendation from the Police
Chief, failed to recommend approval, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper
city official(s) be hereby directed and authorized to issue the Liquor License renewals to
these businesses for July 1, 2011 to June 30, 2012.






Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date





PUBLIC SAFETY COMMITTEE MEETING MINUTES
Thursday, May 19, 2011
Hall of Fame Room, City Hall

Liguor license renewals for the period after July 1, 2011 through June 30, 2012: Moved
by Peterson, seconded by Christianson, to recommend Council approval of the liquor license
applications received after the April 15 deadline as presented, with no delay in processing the
liquor license renewals. Motion fails 3-1.






ARTICLEII. - ALCOHOL BEVERAGES Page 6 of 12

The number of Class A fermented malt beverage only permits is limited. Class A fermented malt

beverage only retailer's licenses will be limited to one per 1,000 population for the city with partial

numbers being rounded up to the next highest whole number. The population numbers for the city

will be based on the department of administration estimates for the year in question. This number

{ excludes Class A fermented malt beverage permits issued as a part of a Class A liquor and

. fermented malt beverage combination.
(Code 1986. § 12.03(4))

~ Sec. 14-37. - Transfer of licenses.

No license issued pursuant to this article may be transferred from place to place or from person to
person except pursuant to the rules set forth in Wis. Stats. § 125.04(12). Any application for transfer
pursuant to this statute shall be accompanied by payment of a fee as stated in_section 14-461.

(Code 1986, § 12.03(5))

Sec14-38- Issuance of license.

(a) The public safety committee shall give any person the opportunity to be heard for or against the
" issuance of any license. Upon the receipt of a timely application received by the city clerk, approval P
of the application by the city council and after payment of license fee, the city clerk shall issue the P
applicant a license. Each license shall be numbered in the order in which issued and shall
specifically state the premises for which issued, the date of issuance, fee paid and the name of the
P licensee. All licenses shall remain in force until June 30 following the issuance thereof, unless
b revoked or suspended in the manner provided by statute or this chapter. Renewal licenses will be
issued one day later than July 1 for each day after April 15 (due date established by statute) that the
application is received and/or one day later than July 1 for each day later than June 15 that the fee is
received (due date established by statute).

(b)  Where the applicant's premises are not in compliance with relevant ordinances and/or state codes at
the time of application, the application may be accepted with the provisal that the license shall be
granted and issued only upon the applicant's compliance with applicable ordinances and codes
within 90 days of acceptance. If the applicant's premises are not in compliance within the 90-day
period, the acceptance shall be withdrawn.

(Code 19886, § 12.03(6))

- Sec. 14-39. - General licensing requirements.

In addition to the requirements set forth in_section 14-33, all license applicants and licensees shall
strictly comply with the following provisions:

(1)  Conformity to statutes and ordinances. No license shall be issued or renewed unless the
premises conform to the sanitary, safety and health requirements of the state building code,
plumbing code and the rules and regulations of the state department of health applicable to
restaurants, as well as all ordinances and regulations adopted by the city.

(2) City claims. No license shall be issued or renewed for operation on any premises upon which
taxes or assessments or other financial claims of the city are delinquent and unpaid.

~ (Code 1986. § 12.03(7))

- Sec 14-40. - Operation by licensee under Class A or B license; additional city
regulations.

1 (a) View of interior unobstructed.

. (1)  Blinds, screens and partitions. No holder of a retail Class B fermented malt beverage license
under this article shall permit the interior of the premises to be obstructed, provided that
partitions, etc., not exceeding 48 inches in height, may be permitted within the interior. This
subsection shall not apply to a licensed premises where the principal business conducted is
that of a restaurant or hotel.

(2) Windows and doors. Windows and doors-of any licensed premises shall not be obstructed by
screens, blinds, paints or other articles, provided articles not higher than 48 inches from the
sidewalk level shall be permitted. This subsection does not apply to a licensed premises
where the principal business conducted is that of a restaurant or hotel.

(b)  Alcohol beverages to be sold and consumed only in authorized parts of premises.

1) No alcohol beverage may be sold, dispensed or consumed under a Class B license in more
than one room upon the same licensed premises. This subsection shall not prohibit the
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Applications received after April 15, 2011 deadline to be licensed effective for the
period after July 01, 2011 through June 30, 2012:

Class B” Beer & Reserve Class” B” Liquor:

The Heights of Stoughton, LLC, Chadwick Leppien, Agent, dba The Heights, located at
2300 US Hwy 51-138 (application received April 29, 2011, 14 days late).

American Legion Post 59, Elvin “Sonny” Swangstu, Agent, dba American Legion Post
59, 803 N Page St. (application received April 27, 2011, 12 days late).

“Class B” Beer & Liquor:

Deak’s Pub & Grill, LLC, Jamie D. Bush, Agent, dba Deak’s Pub & Grill, 1017 Nygaard
Street (application received May 4, 2011, 19 days late).

“Class A” Beer & Liquor:

Marilyn J. Beckman dba All Through the House, 160 E. Main Street (application
received April 22, 2011, 7 days late).

Akula Food Mart, LLC, Chachradhar Akula, Agent, dba Akula Food Mart, 603 W. Main
Street (application received May 11, 201126 days late).





		R-62-2011 Liquor License renewals for the period after July 1, 2011 to June 30, 2012.pdf

		Minutes liquor renewals late apps.pdf

		Section 14-38.pdf

		i-Liquor license renewals received after April 15, 2011.pdf

		Section 14-38.pdf

		Liquor license renewals received after April 15, 2011.pdf






Stoughton City Council Alderpersons,

My name is Jamie Bush and | am the owner of Deak’s Pub and Grill in Stoughton. This
letter is to familiarize all Alderpersons of a city ordinance that | believe needs to be amended.

Sec. 14-38. - Issuance of license.

(a)
The public safety committee shall give any person the opportunity to be heard for or against the issuance of any
license. Upon the receipt of a timely application received by the city clerk, approval of the application by the city
council and after payment of license fee, the city clerk shall issue the applicant a license. Each license shall be
numbered in the order in which issued and shall specifically state the premises for which issued, the date of
issuance, fee paid and the name of the licensee. All licenses shall remain in force until June 30 following the
issuance thereof, unless revoked or suspended in the manner provided by statute or this chapter. Renewal
licenses will be issued one day later than July 1 for each day after April 15 (due date established by statute) that
the application is received and/or one day later than July 1 for each day later than June 15 that the fee is
received (due date established by statute).

Where the applicant's premises are not in compliance with relevant ordinances and/or state codes at the time of
application, the application may be accepted with the provisal that the license shall be granted and issued only
upon the applicant's compliance with applicable ordinances and codes within 90 days of acceptance. If the
applicant's premises are not in compliance within the 90-day period, the acceptance shall be withdrawn.

Specifically the statement, “Renewal licenses will be issued one day later than July 1 for each day after
April 15 (due date established by statute) that the application is received”. It can be argued that
handing in an application late causes no harm to the public whatsoever and no extra resources are used
in processing a late application. The application process is the same whether it is submitted on April 15"
or May 4™. Police Chief Leck and City Clerk Kelly Michaels can verify that the reason to turn an
application in by April 15™ is to make sure that if an initial application is denied, a formal appeal can be
made and resolved before the next licensing year beginning on July 1*. A late liquor license application
is not a violation of State Statutes, wastes no resources, and causes no harm to the public or
community.

The penalty for a violation of ordinance 14-38 is incredibly severe. By failing to issue a license
on July 1% (the beginning of the licensing year) the financial viability of a business relying on liquor sales
is gone. The business must close and depending on the length of time may not be able to reopen. In
comparison, the Kollege Klub bar in Madison had their liquor license suspended for 20 Days after
receiving fourteen alcohol related violations in 2010, ten relating to underage drinking. Avanti’'s
restaurant in Verona lost their liquor license for ten days after the license holder received his 4™ DUl and
the restaurant had multiple afterhours’ violations. If ordinance 14-38 is followed verbatim, Deak’s Pub
and Grill would be closed for nineteen days for a late application. This would force me to lay off all 37
people I currently employ and be unable to reopen without financial concessions from my venders. My
accountant puts my personal losses far in excess of $10,000, which is more than the maximum allowable
fine for a liquor license violation, according to State Statute. Making a late liquor license application the
most egregious alcohol related offense any business could commit.

The last issue facing ordinance 14-38 is that of legality. According to State of Wisconsin’s
Alcohol and Tobacco enforcement’s Rodger Johnson, there is no other municipality in the state that has
such an ordinance. City Attorney Matt Dregne and Rodger Johnson have both made it clear to the City





Clerk that they believe that denying me my liquor license for a late application could be “problematic”.
Matt Dregne also made sure to explain that if this does go to court and the ordinance was found to be in
violation of State Statute 125.12, that Stoughton would be liable for my court costs and all damages |
incur. Additionally, any past businesses that were closed due to this ordinance would have a claim
against Stoughton for lost revenue.

1 truly believe that the Alderpersons of Stoughton care about the community. They realize that
Deak’s Pub and Grill has had an excellent record with the Police Department, has kept the holiday fund
toy drive viable with truck loads of toys each year, have continuously sponsored youth sports, and
contributed to many high school programs. Ordinance 14-38 is not a benefit to our community, causes
tremendous harm, and is most likely illegal. | propose an amendment to the ordinance that institutes a
fine for late applications which | believe is more fair and reasonable.

Thank you for your time,
Jamie Bush

Owner Deak’s Pub and Grill






Maria Hougaxn

From: Johnson, Roger B - DOR [Roger.Johnson@revenue.wi.gov] on behalf of DOR Alcohol &
Tobacco Enforcement [a&tabli@revenue.wi.gov]

Sent: Wednesday, May 18, 2011 2:05 PM

To: Maria Hougan

Subject: RE: Liquor License renewals-City Ordinance

The ordinance may be problematic. I'm uncertain of the reason behind your establishing the April 15th filing date.
State law (s. 125.51(1)(c)1 does not require applications be filed on or before April 15th, only that if liquor (not beer)
license applications are filed with the municipality on or before April 15th, the municipality must act on them not later
than June 15th.

The license year begins July 1st each year; | can understand that if a renewal licensee is penalized by not being
allowed to open due to the ordinance, one might argue that their "due process" provisions under s. 125.12 have been
violated. | am not an attorney and thus do not give legal advice, and | would not advise you to disregard your own
ordinance; perhaps you would consider amending your ordinance prior to this year's renewals - just a thought.

Ultimately, | would defer this to your legal counsel for review.

Sincerely,

Roger B. Johnson

Wisconsin Alcohol & Tobacco Enforcement
(608) 266-6757

FAX (608) 261-6240

From: MHougan@ci.stoughton.wi.us [mailto:MHougan@ci.stoughton.wi.us]
Sent: Wednesday, May 18, 2011 10:34 AM

To: DOR Alcohol & Tobacco Enforcement

Subject: Liquor License renewals-City Ordinance

Good Morning,

The City of Stoughton has an Ordinance in place regarding the return of late liquor license renewal applications. The
deadline is April 15, and our Ordinance states the businesses shall not sell liquor (beer & wine) for each day they
were late in turning in their liquor renewal application. So for example, if they turned in their liquor license
application on April 20, they would not be issued their license until July 6. We have had several late applicants this
year. Is this process against the law? This Ordinance has been in effect for the City of Stoughton for many years.

| have attached the ordinance for you to read.
Thanks for all your help and assistance in this matter.
Maria P. Hougan

Deputy Clerk-City of Stoughton
608-646-0423







April 15 Filing Deadline

Liquor/Beer renewal applications must be
postmarked no later than Friday, April 15,
2011, or filed in person no later than 4:15 p.m.
on Friday, April 15, 2011.

Applications received or postmarked after
the filing deadline will be assessed a late filing
fee of $250, as required by ordinance.

All liquor licenses expire on June 30. The filing
deadline is April 15 every year, regardless of
when the license was initially granted.

No renewal applications will be accepted
after Thursday, May 12. Establishments filing
applications after this date will not be
licensed to sell alcohol on July 1.

It is your responsibility to know and meet all
deadlines. A late filing fee of $250 will be
assessed for missed deadlines; no exceptions.





Contact prior to appearing before

the Alcohol License Review
Committee:

[0 Alderperson

Home:

Council Office: 608-266-4071

E-mail: council@cityofmadison.com.

O Alcohol Policy Coordinator
Mark Woulf
Room 403, City-County Bldg.
608-264-9295

O Neighborhood Association
Obtain contact information:
608-266-4635

[J Madison Police Department

Sector

(See contact numbers below)
100-200 Sectors: 608-243-0503
West District Captain Jay Lengfeld

300 Sectors: 608-267-8687
South District Captain Joe Balles

400 Sectors: 608-261-9694
Central District Captain Carl Gloede

500 Sectors: 608-245-3652
North District Captain Cam McLay

600 Sectors: 608-267-2100
East District Captain Tom Snyder

Madison City Clerk’s Office

licensing@cityofmadison.com

608-266-4601

210 Martin Luther King Jr Bivd #103
Madison, WI 53703

Licensing Hours:
8am.-4:15p.m.

www.cityofmadison.com/clerk

If you would like an interpreter at the
Alcohol License Review Committee
meeting, contact the Clerk’s Office at

least three business days in advance.

The Clerk’s Office does not
provide legal advice.

Applying
for a
Liquor/Beer
License
in the City
of Madison

Ty





Filing Your Application
At the time of application, submit the following
with a $20 publication fee for each license:

Original Alcohol Beverage Application

= Form must be notarized. Signatures can be
notarized in the Clerk’s Office.

= Provide State Seller's Permit and Federal
Employer Identification numbers.

Liquor/Beer Supplemental Form

= Form must be notarized.

= Answer to question 10 will be printed on your
license as your “licensed premise.”

= Class B applicants must estimate
percentage of gross sales from aicohol and
from food.

Appointment of New Liquor/Beer Agent

Form (filed by Corporations or LLCs)

= Agent discloses percentage of the business
he or she owns. Percentage must be a
number, not a job title.

= Signatures must be notarized.

= A photocopy of picture identification must
accompany this form.

Background Investigation Form

= Needed for sole proprietors, partners, all
LLC members, all corporate directors, and
all stockholders owning at least one percent
of a corporation’s stock. If an officer or
member is also the Liquor/Beer agent, the
Appointment of Agent form also serves as
their Background Investigation Form.

* A photocopy of picture identification must
accompany this form.

Floor plans (no larger than 8 ¥z by 14)
Articles of Incorporation/Organization
Copy of Lease

Sample Menu

Business Plan

Beverage Server Training Proof for Agent

Transfer of Ownership Form

* Form is completed if another entity currently
holds a liquor license at this location.

= Present license holder must sign the Letter to
Surrender Previous License.

= Applicant must complete the Payment of
Taxes of Liquor/Beer License Transfer form.

= Signature on this form must be notarized.

Submittal deadlines can be found online at

http://www.cityofmadison.com/clerk/documents/
Licensing/ALRCDeadlines.pdf. The same
deadlines apply to everyone. Incomplete

applications will not be processed.

After You File the Application

Orange Sign

= The City Clerk’s Office will give you an orange
sign to post onsite, providing notice of your
pending application and information session.

Information Session

= Hold an information session at least one week
prior to the ALRC public hearing.

= Hold the information session on premise, if
possible.

= Allow sufficient time for attendees to review
your business plan and ask questions.

Contacts Made Prior to ALRC

= You must contact the Alderperson.

= You must contact the Alcohol Policy
Coordinator.

= You must contact the Neighborhood
Association.

= You must contact the Police Captain.

= Warning: Failure to make these contacts
prior to the ALRC meeting will delay your
application.

Notice to Public

= The City Clerk’s Office publishes a legal notice
regarding your application.

= The City Clerk’s Office sends postcards to all
residents and property owners within 300 feet
of the proposed establishment.

ALRC Meeting

The Liquor/Beer Agent will receive a letter
requesting his or her presence at the Alcohol
License Review Committee (ALRC) public
hearing. This letter is sent to the agent at his or
her home address up to two weeks before the
meeting. Another representative may attend the
meeting if the Liquor Agent is unable to attend.
The ALRC will not act on your application if no
one is present to answer questions.

You may wish to have an interpreter at the
ALRC meeting. If you would like an
interpreter, notify the Clerk’s Office by the
Friday before the meeting takes place.

Common Council Approval

Common Council approval of your license is not

official until the Mayor signs the proceedings.

Before your license can be issued, you must:

* Provide Clerk’s Office with proof the Liquor
Agent completed Beverage Server Training.

¢ Provide the Clerk’s Office with your State
Seller's Permit Number and Federal Employer
Identification Number.

* Pay the pro-rated fees for your license.

¢ Schedule and pass Health, Fire, and Building
Inspections.

Renewals

Renewal applications are mailed on March 1,
and are due April 15 every year, regardless of
when the license was initially obtained.
Establishments filing renewal paperwork after
April 15 are assessed a $250 late filing fee.

Changes to Your Premise

Your licensed premise cannot be expanded or
changed without the approval of the Common
Council. A Change of Licensed Premise
application is required for any remodeling
project, expansion of the area where you will be
serving or storing alcohol, or change in the
conditions on your license. Contact the Clerk’s
Office for more information.






OPTIONS TO LICENSING ORDINANCE:

Clerk’s Note:

The following simply removes the area of concern, but does

nothing to address a penalty for late filing.

Section 14-38 (a) Issuance of license is revised as follows:

Clerk’s Note:

The public safety committee shall give any person the opportunity to be
heard for or against the issuance of any license. Upon the receipt of a
timely application received by the city clerk, approval of the application
by the city council and after payment of license fee, the city clerk shall
issue the applicant a license. Each license shall be numbered in the
order in which issued and shall specifically state the premises for which
issued, the date of issuance, fee paid and the name of the licensee. All

licenses shall remain in force until June 30 following the issuance

thereof, unless revoked or suspended in the manner provided by statute

or this chapter. Renewallicenses-willbe-issued-one-day-laterthan-July
: .
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statute).

The following option removes the area of concern, and includes a

monetary penalty addressing late filing and late payment of fees. Additionally, it
addresses a problematic area whereby if a late payment is subsequently returned
NSF after a license has been issued, the city is an unfavorable position as NSF is
not legally one of the reasons the City could use to revoke a license after it has

been issued.

Language has been included to allow the Clerk, upon review by the

Chief of Police, could issue a 60 day provisional retail license to allow the
necessary processing time of the application.

Section 14-38 (a) Issuance of license is revised as follows:

The public safety committee shall give any person the opportunity to be
heard for or against the issuance of any license. Upon the receipt of a
timely application received by the city clerk, approval of the application
by the city council and after payment of license fee, the city clerk shall
issue the applicant a license. Each license shall be numbered in the
order in which issued and shall specifically state the premises for which
issued, the date of issuance, fee paid and the name of the licensee. All
licenses shall remain in force until June 30 following the issuance
thereof, unless revoked or suspended in the manner provided by statute
or this chapter. Renewal license applications are due by April 15 and
shall licenses-will be issued a late fee of $ for ene-day-laterthan
July-1-for each day after April 15 {(due-date-established-by-statute) that
the application is received. andlerone-daytaterthanJuly-1for





Payment of the application fee is due in full by June 15 and shall be
issued a late fee of $ for each day later than June 15 that the
application fee is received {due-date-established-by-statute). Payments
received after June 25 shall be made by cash, money order or bank
cashiers check only. If necessary, the city clerk may issue a 60 day
provisional retail license to late filing applicants, subject to report and
approval of the chief of police.

Clerk’s Note: Ordinance 14-36 (c) Application allows the Clerk to issue operator
provisional licenses but it was not listed in the authority section. The provisional
retail has been included and the provisional operator has been created new to the
following.

Section 14-7 (b) Authority to grant licenses

The city clerk may issue the following licenses subject to report and
approval of the chief of police: peddler’s, solicitor’s, transient
merchant’s, 60 day provisional operator, 60 day provisional retail and
beverage operator’s licenses of applicant’s that have no violations
meeting the criteria of those outlined in the City of Stoughton Policy
Statement — Alcohol License (Operators) Applications.

Clerk’'s Note: The council recently adopted changes to the bartender’s
application and licensing process including the fees as detailed below.
Ordinance 14-461 was not revised in the process and should be updated as a
housekeeping measure to reflect recently adopted Alcohol License (Operators)
Applications.

Section 14-461 License fees.

h. Beverage operator’s:

1. New Regular / Restricted (1 year) ........... $36-$50
2. Regular Renewal (2 Year)........ccccoevennnn. $75
2. 3. Provisional (operator / retail)................... $15

B4 TEMPOTAIY. .. eeiiee e et ie e e iee e $10





