
OFFICIAL NOTICE AND AGENDA
Notice is hereby given that the Community Affairs/Council Policy Committee of the City of

Stoughton, Wisconsin will hold a regular or special meeting as indicated on the date, time and

location given below.

Meeting of the:
Date /Time:
Location:

Members:

COMMUNITY AFFAIRS/COUNCIL POLICY OF THE CITY OF STOUGHTON

Monday, June 9 2014 at 5:00 p.m.
Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)
Greg Jenson, Sonny Swangstu, Michael Engelberger, Tom Selsor, Mayor Olson (ex-officio)

*Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked
after 4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the east side of City Hall
(the planning department door). If you are physically challenged and are in need of the elevator or other assistance,
please call 873-6677 prior to 4:30 p.m.

Item # CALL TO ORDER
1. Communications

Item # NEW BUSINESS

2. Discussion and action regarding Move to Amend Resolution R-70-2014

3. Discussion and action regarding approving a contract between the City of
Stoughton and STI for use of STI parking lot for Opera House event R-73-2014:

4. ADJOURNMENT

cc: Mayor Olson, Utilities Director Bob Kardasz, Senior Center Director Cindy McGlynn, City Council Members, Department
Heads, City Attorney, Stoughton Newspapers/Wi State Journal, City Clerk Maria Hougan, Library Administrative Assistant
Sarah Monette, Bill Livick oregonobserver@wcinet.com

Note-An expanded meeting may constitute a quorum of the Council.
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RESOLUTION  # R-70-2014 
STOUGHTON CITY COUNCIL 


  
Whereas:  Government of, by, and for the people has long been a cherished American value, 
and We the People's fundamental and inalienable right to self-govern, and thereby secure rights 
of life, liberty, property, and the pursuit of happiness is guaranteed in the U.S. Constitution and 
the Declaration of Independence, and; 
  
Whereas:  Free and fair elections are essential to democracy and effective self-governance, 
and; 
  
Whereas:  The 2010 Citizens United v. the Federal Election Commission case, which was 
decided by a split (5 to 4) decision, removed the legal limits on contributions and expenditures in 
elections:  (1) creates an unequal playing field and allows unlimited spending by individual 
persons, corporations, unions, and other entities to influence elections, candidate selection, and 
policy decisions, and (2) forces elected officials to divert their attention from the concerns of We 
the People, or even vote against the interest of their human constituents, in order to raise 
campaign funds for their own re-election, and;  
  
Whereas:  Corporations and unions are legal entities chartered by the government, which, while 
they may be useful to the functioning of our economic system, are not human beings and thus 
do should not have the same Constitutional rights as American citizens, and; 
  
Whereas:  Allowing for the unlimited contributions and spending money on elections is contrary 
to the democratic principle of one person, one vote.  It allows those with the most money to 
have an unfair advantage and undue influence in a political system that was intended to ensure 
that all citizens have equal access to and influence in the political process.  The great wealth of 
big unions and multinational or large corporations allows them to wield undue influence on this 
national electoral process, and; 
  
Whereas:  Millions of people, and Local, County, and State governments across the nation are 
joining with the Move to Amend Campaign and passing resolutions demanding an Amendment 
to the U.S. Constitution to:  (1) eliminate the extension of Constitutional rights — originally 
reserved for human beings — to corporate entities, and (2) abolish the doctrine that political 
contributions and expenditures are equivalent to free speech rights. 
  
THEREFORE, BE IT RESOLVED, that “We the People” of the City of Stoughton, 
Wisconsin, seek to reclaim democracy from the expansion of corporate Constitutional 
rights (e.g., “corporate personhood”) and the corrupting influence of unregulated 
political contributions and spending.  We stand with the Move to Amend campaign and 
communities across the country to support passage of an amendment to the United 
States Constitution stating: 
  
1.  Only human beings ─ not corporations, limited liability companies, labor unions, non-
profit organizations, or similar associations and corporate entities ─ are endowed with 
Constitutional rights, and 
  
2.  Money is not speech, and therefore regulating political contributions and spending is 
not equivalent to limiting political speech. 
  







BE IT FURTHER RESOLVED, that we hereby instruct out state and federal 
representatives to enact resolutions and legislation to advance this effort. 
 
BE IT FURTHER RESOLVED, that the City Council of the City of Stoughton supports the 
initiatives by Stoughton Move to Amend and supports their efforts to independently take 
those steps needed to have an appropriate referendum question placed on the November 
2014 election ballot. 
 
 
 
 
 
 
Council Action:         Adopted     Failed Vote     
 
 
Mayoral Action:        Accept     Veto  
 
 
                                             
Donna Olson, Mayor    Date 


 
 


 
 
Council Action:           Override  Vote     


 
 


 
 


 







Why Stoughton Should Support Amending the Constitution to Overturn Citizens United 
 


Before Citizens United 
The U.S. Constitution’s Bill of Rights protected the rights of American people.  Corporations 
existed as “legal fictions” to serve the needs of We the People.  For over 200 years of American 
history, corporations helped the United States of America to prosper, without explicitly being 
granted rights reserved for human beings.  As creations of the State, corporations were granted 
privileges which could be revoked, not constitutional rights. 
 
After Citizens United (Citizens United vs FEC 2010) 
The Supreme Court’s Citizens United decision wedded the concepts of “corporations as people” 
and “money as speech,” striking down all prior laws regulating spending in political elections.  
The effect of the Citizens United decision and prior related decisions include: 


 Skyrocketing, uncontrolled campaign expenditures have shut out candidates who can’t 
even get on the ballot, let alone get elected, because they don’t accept the thousands or 
millions of dollars in campaign contributions from corporations, unions, and extremely 
wealthy individuals, which then expect to have laws and regulations passed that benefit 
them, and that, in many cases, the corporations or other wealthy donors themselves 
have written. 


 A ‘pay-to-play’ culture in public policy-making that concentrates power in the hands of 
those with the most money 


 A muffling of the political voices of flesh-and-blood American citizens 
 Restrictions on federal, state, and local governments’ ability to protect the public interest 


when it conflicts with corporate interests.  Large corporations can strike down local, 
state, and federal laws, taxes, and regulations created to protect towns, family farms, 
small businesses, workers, home owners, the environment, consumers, and the public.  


 The below graph of election spending over the last decade demonstrates the 
skyrocketing influx of money influencing our elections: 


 


 
Total Outside Spending by Election Year, in Millions of dollars 


(from Center for Responsive Politics, www.OpenSecrets.com ) 
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Frequently Asked Questions 
 


What are we trying to do? 
We believe that self-governing citizens in local jurisdictions should be able to pass laws, 
including campaign finance laws, which support and protect their local interests.  Therefore, the 
goal is to reclaim our democracy by amending the U.S. Constitution to make it clear that only 
natural human beings, not corporations or labor unions, have constitutional rights, and that 
money is not speech.  
 


Why are people so concerned about corporate political contributions? 
Corporations’ interests are limited to what is good for that corporation, which is mainly their 
bottom-line profit.  Corporations don’t have families or children; they cannot be sent to war or to 
jail; they ‘reside’ in multiple jurisdictions simultaneously, and have no loyalty to any particular 
country; they can accumulate more wealth than any individual (even more than entire nations), 
and they never die. 
 


What about unions? 
Labor unions are organizations for which political contributions were deregulated by the Citizens 
United decision, just as for corporations, and their political contributions would be subject to 
regulation again after an amendment overturning Citizens United is adopted.  
 


What is corporate personhood, and why are people so worried about it? 
Human beings who work for, run, and own corporations are, of course, entitled to the 
protections provided by the U.S. Constitution’s Bill of Rights.  However, a corporation is a legal 
invention granted special privileges, by state charters, for making money.  By declaring that 
corporations are ‘persons’ within the meaning of the words of the Constitution, Citizens United 
extended human rights such as free speech and privacy to corporations.  The effects of this go 
far beyond campaign finance.  For example, the right to privacy means that regulators are not 
allowed to make surprise inspections.  
 


If “corporate personhood” is so bad, how did it end up on the books?  
In the 1886 Santa Clara County v. Southern Pacific Railroad U.S. Supreme Court case records, 
a court reporter placed into the headnotes a statement indicating that corporations are “persons” 
under the 14th Amendment.  Headnotes have no legal standing, and the Court never ruled on 
the issue; however these notes became precedent for future judicial decisions.  The Constitution 
itself never mentions corporations.  Corporate attorneys have been pressing for, and gradually 
promoting in various laws, the concept of “corporate personhood” (corporate Constitutional 
rights) for more than a century.  
 


What about the idea that money is speech (that spending money is the same as 
speaking)? 
This is another creation of the U.S. Supreme Court — the Constitution does not advance this 
concept.  In the 1976 U.S. Supreme Court case Buckley v. Valeo, the court ruled that spending 
money to influence elections is a form of free speech.  
 
 
 
 
 
 







 


Why do we need a constitutional amendment?  
No legislature can reverse Citizens United by passing a law.  Any legislation challenging 
corporate Constitutional rights or money as speech would be struck down by the prevailing U.S. 
Supreme Court decision in Citizens United.  Citizens United could be overturned by the U.S. 
Supreme Court; however this is unlikely to happen anytime soon.  Even if the U.S. Supreme 
Court were to overturn “corporate personhood” (corporate Constitutional rights), a later Court 
revisiting the issue could reinstate a Citizens United-like decision at any time in the future.  
Therefore, a Constitutional amendment is the only sure means to reverse the effects of Citizens 
United. 
 


Why are we working to pass local referendums? 
Federal and state legislators are too beholden to corporate campaign finance to be able to take 
the initiative to reverse Citizens United.  Politicians are trapped:  if they don’t utilize the huge 
donations, they can’t get elected; if they do accept them, they must pass legislation favorable to 
their wealthy donors rather than favorable to their human constituents.  This means that federal, 
and increasingly, state politicians, allow the most generous donors to control where tax dollars 
go (for corporate tax relief), what decisions are made (those which favor what is good for the 
bottom line of corporations, even when those decisions are distasteful, harmful, or even 
poisonous to community citizens, and prevent them from enacting local laws and regulations to 
protect themselves).  It takes control and finances away from local communities and towns, for 
the benefit of the wealthiest donors.  We, the People, must take the required action to protect 
our rights and control our own government — a Constitutional amendment.    
 
Local referendums are a powerful tool because they: 


 help to educate and mobilize citizens 


 send a potent message to bring our lawmakers to action 


 
 
Which Wisconsin communities already passed similar resolutions? 
Cities:  Delavan (76%), Edgerton (87%), Elkhorn (69%)  Lake Mills (73%), Madison (84%), 
Waukesha (69%), Wauwatosa (64%), West Allis (70%), Whitewater (84%), Fort Atkinson (77%), 
Kenosha  
Villages:  Belleville (85%), DeForest (70%), Shorewood (76%), Waunakee (79%), Whitefish 
Bay (65%) 
Towns:  Avon, Cross Plains, Exeter, Farmington, Jefferson, Koshkonong, Lake Mills, Oakland, 
Porter, Plymouth, Newark, Richmond, Spring Valley, Sumner, Watertown, Waterloo (61%), 
Westport, Windsor (70%) 
Counties:  Chippewa (68%), Dane (78%), Douglas, Dunn, Eau Claire (71%), Jefferson, 
Kenosha 
 
Activities of Stoughton Move to Amend Group: 
We have already collected over 400 signatures in support of putting the referendum on the 
November ballot.  We have held a community informational meeting, had a presence at 
Syttende Mai, the Memorial Day Parade and have been going door-to-door.  The Stoughton 
Courier Hub printed an article in the May 15 edition.  Anyone wishing to assist in this effort 
should contact Tami Vieth (tamivieth1@gmail.com or 333-4602) or Linda Muller 
(lmsm@charter.net or 576-6374) 
We want to the Council for considering this important matter.. 
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RESOLUTION OF THE COMMON COUNCIL 


 
Agreement between STI and City of Stoughton authorizing use of Tobacco Junction parking lot as 


Special Event Parking 


 
Committee Action: 


 
CA/CP – pending discussion and action at June 10


th
 Special Meeting 


  


 
File Number: 


 
R-73-2014 


 
Date Introduced:   June 10, 2014 


 
WHEREAS the Opera House has received an agreement to use the Tobacco Junction parking lot July 3, 


4, 5, and 6 as special event parking. 


 
WHEREAS, CA/CP Committee will meet on June 10, 2014, to consider the agreement. 


 


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be 


hereby authorized and directed to sign the agreement with STI regarding use of the Tobacco Junction 


parking lot. 


  


 


 


Council Action:         Adopted     Failed Vote     


 


 


Mayoral Action:        Accept     Veto  


 


 


                                             


Donna Olson, Mayor    Date 
 


 


 


 


Council Action:           Override  Vote     


 


 
 







 


Staff Memo 
To: CA/CP, City Council 


From: William Brehm 


Date: June 4, 2014 


Re: Agreement to use Tobacco Junction parking 


  


  


The Opera House is holding an event in and around Rotary Park on the weekend of the 4th of 
July. As part of the planning process for the event (Catfish River Music Festival) I made a 
request to Stoughton Trailers (STI) that we be allowed to use the parking lot behind the 
Tobacco Junction building as “Special Event Parking”.  


As part of the process the City Attorney has reviewed the document and suggested changes. 
All those changes have been made with the exception of one which the STI attorney preferred 
to leave in place. 


The language that has not been changed is a provision in paragraph four. The City Attoney 
wrote: “This provision should be limited to the City’s obligation to indemnify STI, and should not 
require the City to assume every risk that should be borne by others. For example, if one user 
backs into another, the City would indemnify STI against a claim, but would be responsible to 
the two users.” 


The STI attorney wrote: “I left in the assumption of risk language. It is an additional defense I 
would prefer not to give up.” 


It is my hope that the City will choose to sign the agreement as presented. While we would 
never want to invite litigation, in the unlikely event something does occur the area will be 
covered by the City’s current insurance policy through CVMIC. 


In my opinion the point of the document is to indemnify STI against claims as there would not 
otherwise be cars parked in the lot. I believe the City would be no more at risk than it is with 
current City parking lots, although I am not an attorney. 







Parking Lot Use Agreement


THIS AGREEMENT, made this _____ day of June, 2014, between the City of Stoughton, Wisconsin
(hereinafter “City”) and STI Holdings, Inc., a Wisconsin corporation, whose address is 416 S. Academy Street,
Stoughton, Wisconsin 53589 (hereinafter "STI").


WHEREAS, STI has been advised by CITY that certain events will be hosted at the Opera House in
Stoughton, Wisconsin (the “Events”) on July 3, 4, 5, and 6, 2014 (the “Use Period”); and


WHEREAS, CITY has requested permission from STI to permit CITY to use STI’s Tobacco Junction
parking lot (the “Parking Lot”) during the Use Period, on a non-exclusive basis, for overflow parking for personal
transportation vehicles of those attending the Events (the “Authorized Parking Lot Users”); and


WHEREAS, STI hereby agrees to permit the Parking Lot to be used by CITY for overflow parking for
Authorized Parking Lot Users during the Use Period, subject to the following terms and conditions.


NOW, THEREFORE, the parties agree as follows:


1. CITY is hereby granted a limited, non-exclusive license to use the Parking Lot during the Use Period
for the purpose of parking personal transportation vehicles for Authorized Parking Lot Users (the “Authorized
Purpose”).


2. STI will permit the Parking Lot to be used only by Authorized Parking Lot Users for the Authorized
Purpose during the Use Period. CITY shall take all precautions and other measures that it deems necessary or
desirable to assist with the orderly parking, ingress, egress, foot traffic on, over, to, and from the Parking Lot, and to
ensure the safety of Authorized Parking Lot Users while using the Parking Lot, crossing any streets to attend the
Events, or otherwise. CITY shall consider providing paid or volunteer security personnel, police, or other
experienced persons to direct parking within designated areas of the Parking Lot as well as direct and control ingress
and egress of Authorized Parking Lot Users who are entering the Parking Lot, either in vehicles or as pedestrians,
and control and direct safe travel over public roads for those who wish to utilize the Parking Lot for the Authorized
Purpose during the Use Period, and shall be responsible for the conduct of such personnel if utilized.


3. In consideration of the opportunity to use the Parking Lot as set forth herein, the City agrees,
covenants, and warrants that all paid or volunteer security or other personnel shall be properly trained, wear proper
reflective clothing, utilize caution tape, cones, and signs, where appropriate, to control the orderly flow of vehicles
and pedestrians while entering, exiting, and on the Parking Lot, that all areas of the Parking Lot will be left in a
condition substantially similar to the condition of the Parking Lot as of the date of this Agreement, and that any
damages or other changes to the Parking Lot and/or surrounding property and structures that result from use of the
Parking Lot as a result of this Agreement shall be promptly remedied, repaired, or corrected, to the sole satisfaction
of STI.


4. CITY shall assume all risk, on behalf of itself, its principals, employees, agents, and
subcontractors, volunteers (if any), police (if any) and all persons or entities permitted by CITY to use the Parking
Lot during the Use Period, including without limitation all Authorized Parking Lot Users, for all manner of loss or
damage, including personal injury or death, resulting from its use of the Parking Lot and shall protect, defend,
indemnify, and save harmless STI, its officers, directors, successors, assigns, agents, attorneys, employees, servants,
parent corporations, and subsidiaries from any and all manner of injuries to persons or property, demands, suits,
actions, causes of action, expenses, costs, judgments, executions, damages, losses, claims, and liabilities whatsoever,
in law or in equity, including personal injury and death, property damage to vehicles, and any other liability which
now exist or may hereafter arise, together with any reasonable attorney fees incurred in connection herewith or
therewith, resulting from, caused by, incident to, connected with, arising directly or indirectly from, or in any way
related to, whether directly or indirectly, the use of the Parking Lot and/or surrounding property by any party
authorized or directed to do so by CITY during the Use Period, except for claims arising from the negligent or
intentional acts of STI or STI employees or agents that occur during the Use Period.
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5. CITY shall, if it determines the same is necessary or desirable, arrange for necessary and
appropriate security at the Parking Lot during the Use Period to keep the peace, prevent damage or destruction to the
premises, and provide for the safety of all Authorized Parking Lot Users. Such security shall be furnished at CITY’s
sole cost. STI reserves the right to have one or more of its own security personnel, whether employees or
contractors, present at the Parking Lot from time to time during the Use Period. It is agreed and understood that
CITY’s use of the Parking Lot shall be non-exclusive, and that STI’s employees or agents may also be using the
parking lot for other purposes authorized by STI.


6. Insurance covering CITY’s obligations and STI’s liability related to this Agreement shall be
procured by CITY, with insurers acceptable to STI, at CITY’s sole cost, and CITY shall submit to STI appropriate
certificates evidencing such coverage, which shall provide that the policy or policies may not be changed, cancelled,
or terminated except upon thirty (30) days prior written notice to STI. Said policies shall name STI as an additional
insured (where applicable) for risks incurred during the Use Period, and CITY shall provide to STI certificates
naming STI as an additional insured prior to the Use Period. Anything herein to the contrary notwithstanding, CITY
shall maintain and have in force at all times relating to risks resulting from its use of the Parking Lot pursuant to this
Agreement comprehensive general liability insurance with minimum coverage limits of Two Million and No/00
Dollars ($2,000,000.00) single limit bodily injury and property damage (the “Policy of Insurance”). The Policy of
Insurance shall name STI as additional insured to the extent of the liability assumed by the applicable policy holder
and shall be primary coverage regardless of other insurance which may be available to STI. If, at the time this
Agreement is executed, CITY has not named STI as an additional insured, CITY shall do so as soon as possible after
the execution of this Agreement. The Policy of Insurance shall require thirty (30) days prior written notice to STI of
cancellation, non-renewal, and/or modification and shall be underwritten by an insurance company acceptable to
STI. CITY shall request that all insurers waive all rights of subrogation against STI. CITY shall furnish to STI a
certificate of insurance executed by its insurer or insurers evidencing that the foregoing insurance obligations are in
full force and effect. CITY’s purchase of insurance coverage or the furnishing of certificates shall not release CITY
from any of its obligations or liabilities under this Agreement.


7. Following conclusion of the Use Period, CITY shall arrange or perform, through its agents or
employees, to clean or have cleaned the Parking Lot and any surrounding areas such that it is clear of debris, trash,
or any other unsightly condition, to the extent that such condition roughly approximates the condition of the Parking
Lot as of the date hereof.


8. CITY acknowledges that STI makes no representations or warranties about the condition or fitness
of the Parking Lot for the purpose intended by CITY, that CITY has inspected the Parking Lot, is satisfied with
same, that CITY is granted the permission set forth herein to use the Parking Lot on an "as-is" and "where-is" basis,
and with such knowledge assumes STI’s liability and obligation as landowner during the Use Period, and indemnifies
and holds STI harmless from such liability arising from any occurrence whatsoever during the Use Period.


9. CITY and the person signing on its behalf warrant that it/he/she has the corporate or other
appropriate organizational power and authority to execute, deliver, and perform this Agreement, and further warrants
that the execution, delivery, and performance by it of this Agreement has been duly authorized and approved by all
requisite action of its management and appropriate governing body.


10. This Agreement, when executed and delivered, shall constitute the valid and legally binding
obligation of each party, enforceable against it in accordance with the Agreement’s terms and conditions, except as
such enforceability may be limited by applicable bankruptcy, insolvency, reorganization, receivership,
conservatorship, moratorium, or other similar laws now or hereafter in effect, and except as such enforceability may
be limited by general principles of equity (whether considered in a proceeding at law or in equity).


11. CITY shall comply with all applicable requirements of federal, state, and local laws, ordinances,
administrative rules and regulations.
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12. CITY shall, at all times during the Use Period, keep and maintain the Parking Lot in a neat and
attractive condition and shall ensure that use of the Parking Lot shall be in a safe and orderly manner, consistent with
local custom and practice.


13. CITY shall not assign this Agreement, or assign its rights and delegate its duties under this
Agreement, either in whole or in part, at any time without the prior written consent of STI, which consent shall not
be unreasonably withheld or delayed.


14. The relationship of the parties under this Agreement is and shall remain an independent contractual
relationship and not that of franchisor and franchisee, joint venturers, or principal and agent. Neither party shall
have any authority to assume or create obligations on behalf of the other party with respect to the subject matter of
this Agreement, and neither party shall take any action which has the effect of creating the appearance of its having
such authority.


15. Neither party shall be held responsible for any delay or failure in performance to the extent that
such delay or failure is caused by fires, strikes, embargoes, explosions, power interruptions, earthquakes, floods,
wars, riots, civil disturbances, water, the elements, labor disputes, governmental orders, requirements or regulations
or interpretations of applicable law, civil or military authorities, acts of God or nature or by the public enemy,
inability to secure raw materials or transportation facilities, or other causes beyond its reasonable control, whether or
not similar to the foregoing.


16. The respective obligations of the parties under this Agreement which by their nature would
continue beyond the termination or expiration of this Agreement shall survive termination or expiration of this
Agreement.


17. The construction, interpretation, and performance of this Agreement shall be governed by the laws
of the State of Wisconsin, without regard to the existence of any conflict of law provisions thereof.


IN WITNESS WHEREOF, we have hereunto set our respective hands and seals this __________ day of
June, 2014.


STI Holdings, Inc. City of Stoughton


BY: ______________________________ BY: ________________________________


TITLE: ______________________________ TITLE: ________________________________


DATE: ______________________________ DATE:_________________________________
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