Meeting of the:
Date /Time:
Location:

Members:

OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Community Affairs/Council Policy Committee of the City of
Stoughton, Wisconsin will hold a regular or special meeting as indicated on the date, time and
location given below.

Please note: This is a Special meeting, the date and time of this meeting are as noted.

COMMUNITY AFFAIRS/COUNCIL POLICY OF THE CITY OF STOUGHTON
Monday, June 27, 2011 at 5:30 p.m.
Giles Dow Room/City Hall (381 E Main St, Stoughton WI 53589)

Ross Scovotti (Chair), Eric Olstad (Vice Chair), Tim Swadley, Paul Lawrence

Note-For security reasons, the front doors of the City Hall building (including the elevator door)
will be locked after 4:30 p.m. If you need to enter City Hall after that time, please use the
entrance on the east side of City Hall (the planning department door). If you are physically
challenged and are in need of the elevator or other assistance, please call 873-6677 prior to 4:30

p.m.
Item #
1.

Item #

CALL TO ORDER
Communications.

OLD BUSINESS
Review Council Rules and Related Ordinances, Policies, and Placement of
agendaitems.

Future agendaitems:

cc: Mayor Olson, City Clerk Kelly Michaels, Utilities Director Bob Kardasz, Senior Center
Director Cindy McGlynn, City Council Members, Department Heads, City Attorney, Stoughton
Newspapers/Wi State Journal, Deputy Clerk Pili Hougan, Library Administrative Assistant

Debbie Myren.

Note-An expanded meeting may constitute a quorum of the Council.

ADJOURNMENT
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To Mayor Donna Olson
Community Affairs/Council Policy Committee
Kelly Michaels, City Clerk
Pili Hougan, Deputy Clerk

From Matthew P. Dregne, City Attorney Z D
Date May 3, 2011
Re Council Rules Ordinance

As requested by the City, we have prepared the enclosed draft ordinance that makes
changes to Chapter 2, Article II, of the Municipal Code, relating to the rules that govern
the common council. We have enclosed both a clean ordinance, and a document that
illustrates the differences between the current Municipal Code, and the draft ordinance.

As requested by the City the ordinance describes the process for creating an agenda for
common council meetings. The ordinance also includes a provision requiring that a
standing committee or other committee, board or commission “review and report” on a
matter before the council may act on such matter. Finally, the ordinance creates a new
section providing that council action will not be invalid based on a procedural defect
unless there is a timely objection made to the procedural defect. Our comments on the
ordinance are discussed further, below.

1. COUNCIL AGENDA.

The ordinance would create new sections 2-36(a) and (b), relating to the creation and use
of an agenda at committee meetings. Although agendas are not required by any state law,
they are commonly used to assist in giving notice of meetings, and to provide a means of
organizing meetings. The Municipal Code currently authorizes the city clerk to prepare a
“consent agenda,” but does not describe how the remainder of the agenda is to be
prepared, or who has the authority to request additions to the agenda. The enclosed
ordinance would require the city clerk to prepare the common council agenda, and would
authorize the presiding officer, the common council, and any standing committee or
standing committee chair to direct the city clerk to add a matter to the agenda. The
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ordinance would further authorize any city committee, board or commission (other than a
standing committee), or the chair thereof, to direct the city clerk to add a matter to the
common council agenda, if the matter was referred to such committee, board or
commission by the common council, or if such body is required by law to recommend or
report on such matter to the common council.

2. COMMITTEE REVIEW REQUIRED.

The draft ordinance provides that the council may not “act” on any matter, except the
approval of minutes, unless such matter has first been “reviewed and reported on” by
whatever standing committee (or committees) have oversight responsibility, or by
another committee, board or commission (such as the plan commission or utilities
committee) “to which a matter has been referred” by the common council, or which has
legal responsibility to review and report to the council.

We see multiple opportunities for procedural issues to arise under this type of
requirement. Those procedural issues will need to be analyzed for every single item
places on a common council agenda. Examples include the following:

a. Questions concerning whether one or more standing committees have
oversight responsibility, and if so which committees are the appropriate
committees.

b. Questions concerning whether all necessary committees have “reviewed

and reported,” and what to do if a committee is taking a long time to act or
chooses to not report a matter to the common council.

C. Questions concerning whether a matter reviewed and reported by a
committee, board of commission, other than a standing committee, must
also be reviewed by one or more standing committees.

d. Under the draft ordinance, the review and reporting requirement may only
be satisfied by a committee, board or commission, other than a standing
committee, if the matter was referred to such committee board or
commission by the common council, or if such body is required by law to
review and report to the council. We are uncertain whether referral by the
common council to the plan commission, utilities committee, or other body
is consistent with past practice. Any time a matter is reviewed and reported
by the plan commission, utilities committee, or any of the other twenty plus
committees, boards and commissions, it will be necessary to determine
whether the committee review requirement has been properly satisfied, and
this may not always be easy.

HADOCS\0056491000535\00567371. DOCX 2
0503111125





3. PROTECTING THE VALIDITY OF COUNCIL ACTION.

It is possible that the common council could act on a matter in a way that does not
follow all of the procedural rules, including for example rules about prior committee
review. The more complicated the rules, the more likely there could be a violation of
the rules. We have included a section in the draft ordinance stating that no action by
the common council will be invalid or subject to legal challenge based on a violation
of the common council’s rules, unless the action was duly and timely challenged, by
point of order, by a member of the common council.

Please let me know if you have any questions about this draft ordinance, or if we can
provide any further assistance.

Thank you.
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CITY OF STOUGHTON
ORDINANCE NO.

AN ORDINANCE REPEALING AND RECREATING SECTIONS 2-36 AND 2-41

AND CREATING SECTION 2-47
OF THE MUNICIPAL CODE OF THE
CITY OF STOUGHTON, DANE COUNTY, WISCONSIN
RELATED TO CITY COUNCIL RULES

The City Council of the City of Stoughton, Dane County, Wisconsin, hereby ordains that

Sections 2-36 and 2-41 of the Municipal Code of the City of Stoughton are repealed and
recreated, and Section 2-47 of the Municipal Code is created as follows:

1. Section 2-36 is repealed and recreated as follows:

Sec. 2-36. Order of Business.

(a)

(b)

©

Purpose. Wisconsin law requires the chief presiding officer of the common council or
such person's designee to give public notice of every common council meeting. Such
notice must set forth the time, date, place, and subject matter of the meeting, including
that intended for consideration of any contemplated closed session. Although Wisconsin
law does not require the use of an agenda, a meeting agenda provides a structure that
facilitates efficient and effective notice of meetings and use of meeting time. This section
requires that notice of city council meetings be given pursuant to law, addresses the
preparation of an agenda for each meeting, and establishes the order of business for
regular meetings.

Notice. The mayor or mayor's designee shall give notice of every common council
meeting in accordance with the Wisconsin Open Meetings Law.

Agenda. The city clerk shall prepare an agenda for each common council meeting in
accordance with the requirements of this section.

The following individuals and bodies may direct the city clerk to add an item to the
common council agenda, provided the request is made timely such that legally sufficient
notice of the meeting may be given or amended:

(1) The presiding officer.

2) The common council.

3) Any standing committee of the common council, or the chair thereof.

4) Any city committee, board or commission, or chair thereof, with respect to an
item of business referred to such committee, board or commission by the common
council or with respect to an item which such committee, board or commission is
required by law to report or recommend to the common council.
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(d)

(©

Sec. 2-41. Voting.

(@)

Consent Agenda.

(D

2)

Clerk's responsibilities. The city clerk may create a subsection on any common
council agenda entitled "consent agenda." In a consent agenda, the clerk shall
place matters that, in the clerk's judgment, are routine and noncontroversial and
do not require a supermajority vote or separate action by the common council.

Procedure. The following procedure shall apply when a consent agenda is used:

a.

No separate discussion or debate may be permitted on any matter listed on
the consent agenda except as provided in subsection (2)c. below.

A single motion, seconded and adopted by a majority vote of all members
of the common council, shall be required to approve, adopt, enact or
otherwise favorably resolve all matters listed on the consent agenda.

The mayor or any alderperson may request removal of any item or part of
an item included in the consent agenda. At the time the consent agenda is
considered, any such item shall be removed without debate or vote.

If an item or any part of an item has been removed from the consent
agenda in accordance with this section, the common council shall consider
that item as the first item under new or old business, during the common
council's regular order of business.

Order of Business. At all regular meetings the order of business shall be as follows:

(1)
2)
)
4)
)
(6)
(7)
(8)
)
(10)
(11)

2.

Call to order.

Calling of the roll.
Reading of the minutes.
Treasurer's report.
Committee, boards, commission and department reports.
Claims.
Communications.
Consent agenda.

Old business.

New business.
Adjournment.

Section 2-41 is repealed and recreated to provide as follows:

Committee review. The common council may not act on any matter, except the approval
of minutes, until such matter has been reviewed and reported on by the standing
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(b)

(c)

(d

(e)

®

committee or committees which has or have oversight responsibility pursuant to Section
2-66, or such other board, committee or commission to which the common council has
referred the matter for review and report, or which has reported a matter to the common
council pursuant to law. Notwithstanding the foregoing, the council may at any time and
by a simple majority vote refer a matter to committee, decide which standing committee
or committees have oversight responsibility over a matter, and table a matter to a future
meeting.

By mayor. The mayor may vote only to break a tie causing a motion to succeed or fail;
vote with the affirmative to make a two-thirds or three-quarters majority; or vote with the
negative to cause a tie thereby causing a motion to fail.

Confirmation of appointments. A majority vote of all the members of the common
council shall be necessary for confirmation. In case of a tie, the mayor shall have a
casting vote as in other cases.

Roll call vote. A roll call vote by ayes and noes shall be required on any measure
assessing or levying taxes, appropriating or disbursing money, or creating any liability
against the city or any fund thereof. In addition, any member of the common council may
require a roll call vote by the ayes and noes. All such votes shall be recorded in the
minutes.

Reconsideration. Any member of the common council who voted in the majority may
move for reconsideration of the vote at the same or the next succeeding regular meeting
of the council. A motion to reconsider having been put and lost shall not again be in
order.

Explanation of vote. No member of the council may explain his or her vote during the

calling of ayes and noes. However, he or she may explain the reason for his or her dissent
or abstention from the vote of the majority and have such reasons entered in the minutes.

3. Section 2-47 is created to provide as follows:

Sec. 2-47. Validity of council actions.

No action by the common council shall be invalid or subject to challenge on the grounds that
such action was taken in violation of the rules of order set forth in Article II, Division 1 of this
Chapter, unless the action was duly and timely challenged, by point of order, by a member of the
common council.
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The foregoing ordinance was duly adopted by the City Council of the City of Stoughton at

a meeting held on , 2011,
CITY OF STOUGHTON
Donna Olson, Mayor
(seal)
Kelly Michaels, City Clerk
ENACTED:
PUBLISHED:
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Draft Ordinance Changes to Stoughton Municipal Code
Relating to Council Rules

Sec. 2-36. Order of business.

(a)

Purpose. Wisconsin law requires the chief presiding officer of the common council or

(b)

such person's designee to give public notice of every common council meeting. Such
notice must set forth the time, date, place, and subject matter of the meeting, including
that intended for consideration of any contemplated closed session. Although Wisconsin
law does not require the use of an agenda, a meeting agenda provides a structure that
facilitates efficient and effective notice of meetings and use of meeting time. This section
requires that notice of city council meetings be given pursuant to law, addresses the
preparation of an agenda for each meeting, and establishes the order of business for
regular meetings.

Notice. The mayor or mayor's designee shall give notice of every common council

(c)

meeting in accordance with the Wisconsin Open Meetings Law.

Agenda. The city clerk shall prepare an agenda for each common council meeting in

(bd)

accordance with the requirements of this section.

The following individuals and bodies may direct the city clerk to add an item to the
common council agenda, provided the request is made timely such that legally sufficient
notice of the meeting may be given or amended:

(D The presiding officer.

(2) The common council.

(3) Any standing committee of the common council, or the chair thereof.

4 Any city committee, board or commission, or the chair thereof, with respect to an
item of business referred to such committee, board or commission by the common
council or with respect to an item which such committee, board or commission is
required by law to report or recommend to the common council.

Consent Agenda.

(1 Clerk's responsibilities. The city clerk may create a subsection on any common
council agenda entitled "consent agenda". In a consent agenda, the clerk shall
place matters that, in the clerk's judgment, are routine and noncontroversial and
do not require a supermajority vote or separate action by the common council.

2) Procedure. The following procedure shall apply when a consent agenda is used:
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| (ae)

a. No separate discussion or debate may be permitted on any matter listed on
the consent agenda except as provided in subsection (2)c. below-of-this
seetion.

b. A single motion, seconded and adopted by a majority vote of all members
of the common council, shall be required to approve, adopt, enact or
otherwise favorably resolve all matters listed on the consent agenda.

¢ The mayor or any alderperson may request removal of any item or part of
an item included in the consent agenda. At the time the consent agenda is
considered, any such item shall be removed without debate or vote.

d. If an item or any part of an item has been removed from the consent
agenda in accordance with this section, the common council shall consider
that item as the first item under new or old business, during the common
council's regular order of business.

At all regular meetings the order of business shall be as follows:
(D Call to order.

(2)  Calling of the roll.

(3) Reading of the minutes.

4) Treasurer's report.

5) Committee, boards, commission and department reports.
(6)  Claims.

(7) Communications.

(8)  Consent agenda.

(9)  Old business.

(10) New business.

(11)  Adjournment.

Sec. 2-41. Voting.

(a)

Committee review. The common council may not act on any matter, except the approval

| (ab)

of minutes, until such matter has been reviewed and reported on by the standing
committee or committees which has or have oversight responsibility pursuant to Section
2-66. or such other board, committee or commission to which the common council has
referred the matter for review and report, or which has reported a matter to the common
council pursuant to law. Notwithstanding the foregoing, the council may at any time and
by a simple majority vote refer a matter to committee, decide which standing committee
or committees have oversight responsibility over a matter, and table a matter to a future

meeting.

By mayor. The mayor may vote only to break a tie causing a motion to succeed or fail;
vote with the affirmative to make a two-thirds or three-quarters majority; or vote with the
negative to cause a tie thereby causing a motion to fail.
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(bo)

(de)

(de)

(e

Confirmation of appointments. A majority vote of all the members of the common
council shall be necessary for confirmation. In case of a tie, the mayor shall have a
casting vote as in other cases.

Roll call vote. A roll call vote by ayes and noes shall be required on any measure
assessing or levying taxes, appropriating or disbursing money or creating any liability
against the city or any fund thereof. In addition, any member of the common council may
require a roll call vote by the ayes and noes. All such votes shall be recorded in the
minutes.

Reconsideration. Any member of the common council who voted in the majority may
move for reconsideration of the vote at the same or the next succeeding regular meeting
of the council. A motion to reconsider having been put and lost shall not again be in
order.

Explanation of vote. No member of the common council may explain his or her vote
during the calling of ayes and noes. However, he or she may explain the reason for his or
her dissent or abstention from the vote of the majority and have such reasons entered in
the minutes.

Sec. 2-47. Validity of council actions.

No action by the common council shall be invalid or subject to challenge on the grounds that

such action was taken in violation of the rules of order set forth in Article II, Division 1 of this

Chapter, unless the action was duly and timely challenged, by point of order, by a member of the

common council.
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§2-2 STOUGHTON CODE

attorney. In making such referral, the
ethics board shall supply the council or
district attorney with a written statement
of their determination.

(4) The ethics board shall be required to only
report probable cause for misconduct when
three-fourths of the members of the ethics
board present and voting vote to do so.

(k) Applicability. When an official or employee
has doubt as to the applicability of a provision of
this section, such official or employee shall apply
to the ethics board for an advisory opinion. The
official or employee shall have the opportunity to
present his interpretation of the facts at issue and
of the applicability of provisions of this section
before such advisory decision is made. This sec-
tion shall be operative in all instances covered by
its provisions except when superseded by an ap-
plicable statutory provision and statutory action
is mandatory, or when the application of a statu-
tory provision is discretionary but determined by
the ethics board to be more appropriate or desir-
able.

(Code 1986, § 1.12; Ord. No. 0-02-06, § 1, 1-24-
2006; Ord. No. 0-17-06, § 1, 4-11-2006)

Sec. 2-3. Ward boundaries and polling places.

The city council adopts by reference the pam-
phlet entitled "Establishing Wards, Ward Bound-
aries and Polling Places" in its entirety and con-
firming in all respects as amended. See Wis.
Stats. § 66.0103.

(Code 1986, § 1.15)

Sec. 2-4. Aldermanic districts.

Aldermanic districts are established as follows
by combining contiguous whole wards and as
shown on a map entitled "City of Stoughton
Aldermanic Districts and Wards" on file in the
office of the clerk. Such aldermanic districts shall
become effective beginning with the Spring 2002
Election.

(1) First aldermanic district: Wards 1 through
3.

(2) Second aldermanic district: Wards 4 and
5.

Supp. No. 11

(3) Third aldermanic district: Wards 6 through
8.

(4) Fourth aldermanic district: Wards 9 and
10.
(Code 1986, § 1.16)

Secs. 2-5—2-30. Reserved.

ARTICLE I1. CITY COUNCIL
- T~

DIVISION 1. GENERALLY

Sec. 2-31. Organization meeting.

Following a regular city election, the new coun-
cil shall meet on the third Tuesday of April. A
president and vice-president of the council shall
be chosen at this time from among the alderpersons
by majority vote.

(Code 1986, § 2.02(1))

Sec. 2-32. Regular meetings.

The regular meetings of the council shall be
held at the council chamber at 7:00 p.m. on the
second and fourth Tuesday of each month, except
that when the second Tuesday of the month is an
election day or a legal holiday the first regular
meeting of the month of the council shall be held
on the second Wednesday of the month, and
except that when the fourth Tuesday of the month
is a legal holiday or falls on the day before
Christmas, the second regular meeting of the
month shall be on the fourth Thursday of the
month. One of the two regular meetings in any
month may be canceled for cause shown. The
clerk shall notify the official newspaper of such
cancellation in a timely fashion.

(Code 1986, § 2.02(2); Ord. No. 0-26-05, § 1,
7-26-2005)

CD2:10



mhougan

Pencil





(2)

3)

(4)

Supp. No. 11

ADMINISTRATION

interests and amend such statement if
substantial changes have occurred in eco-
nomic interests as defined and limited to
subsection (h)(3) of this section, within a
time period specified by the ethics board.

If a person must make a disclosure as
provided in subsection (h)(1) of this sec-
tion, within seven days after such person
becomes a candidate for any elective city
office, prior to appointment to such office
such person shall file a statement of eco-
nomic interests or a statement as pro-
vided in subsection (h)(4) of this section
with the ethics board.

A person filing any statement of economic
interests under this section shall file the
statement on a form prescribed by the
ethics board and shall supply the follow-
ing information to the ethics board: a
description of all parcels of real estate
within the city and adjoining towns or
villages in which the person or spouse
owns any interest, including an option to
purchase, if such property is to be consid-
ered for rezoning or purchase, if such
property is to be considered for rezoning
or purchase by an entity of government,
but exempting homestead property. All
candidates for elective and appointive of-
fice required to file under this section
shall identify any and all interests of
more than two percent or $7,500.00, which-
ever is lesser, he or his spouse has in any
business organization, either as an owner,
part owner, partner, silent partner or
Iender. The statement shall include a list-
ing of all corporations or businesses on
which the person or spouse serves as a
director or on a consultation basis.

Any candidate, elected or appointed offi-
cial or employee who feels their standards
of privacy would be compromised by a
statement of economic interests may de-
cline to offer such a statement. In lieu
thereof, he shall initially file a statement
with the ethics board of his knowledge
and -awareness of the requirements to
disclose interest in legislation required
under subsection (g)(4) of this section.

§2-2

(i) Campaign contributions. Campaign contri-
butions shall be reported by all candidates for city
office in strict conformity with the provisions of
statute. Any campaign contribution tendered to or
accepted by a candidate subsequent to the final
statutory report shall be reported to the clerk,
who shall forward a copy of such report to the
ethics board.

() Ethics board.

(1)

2)

6]

CD2:9

There is created an ethics board to consist
of five members as follows: one alderperson
as appointed by the mayor, one city officer
or employee and three citizen members
all appointed by the mayor and confirmed
by the city council. Terms of office shall be
three years. The ethics board shall elect
its own chair and vice-chair, and the city
attorney shall furnish the board whatever
legal assistance is necessary to carry out
its function. If any member of the ethics
board petitions the board for a hearing
and advice regarding his own conduct,
such member shall be mandatorily ex-
cepted from sitting in his own case and
the city attorney shall be substituted there-
for.

The ethics board may make recommenda-
tions to the city council with respect to
amendments to this section.

Upon the verified complaint of any person
alleging facts which, if true, would consti-
tute improper conduct under the provi-
sions of this section, the ethics board shall
first conduct a private and confidential
inquiry into the merits of the complaint.
Upon a finding of probable misconduct by
a majority of the ethics board, the ethics
board shall conduct a public hearing in
accordance with all common law require-
ments of due process and, in written find-
ings of fact and conclusions based thereon,
make a determination concerning the pro-
priety of the conduct of the subject official
or employee. If the ethics board finds
probable cause exists for action against
an employee based on a violation of this

- section, it shall refer the matter for appro-

priate action to the council or district





ADMINISTRATION § 2-66

Sec. 2-43. Claims.

All claims shall be allowed, approved and paid
as provided in article VI, division 3, of this chap-
ter.

(Code 1986, § 2.02(13))

Sec. 2-44. Suspension of rules.

Any rule under this article may be suspended
by a two-thirds vote of the members present.
(Code 1986, § 2.02(14))

Sec. 2-45. Alteration of rules.

_ Any of the rules under this article may be
altered or amended by a two-thirds vote of all the

members of the council.
(Code 1986, § 2.02(15))

Sec. 2-46. Robert's Rules of Order.

When not otherwise covered by these rules of
procedure, Robert's Rules of Order, Newly Re-
vised, shall govern.

(Code 1986, § 2.02(16))

Secs. 2-47—2-65. Reserved.

DIVISION 2. COMMITTEES
\_,

Sec. 2-66. Established; meetings; responsi-
bilities.

(a) Generally. The committees set out in this
section shall constitute the standing committees
of the council. Such committees shall be respon-
sible for the areas provided in this section.

(b) Meetings and procedures. The standing com-
mittees shall meet regularly at least once a month
at a regularly scheduled meeting. Each commit-
tee will be responsible for reviewing and making
recommendations to the council regarding the
department's annual operating and CIP budgets;
along with development of department's goals,
policies and ordinances. The rules of procedure

- prescribed in division 1 of this article shall be

followed in the standing committees so far as
applicable. Two-thirds of the membership of the
standing committee shall constitute a quorum for
the transaction of business, although a lesser

number may adjourn. The mayor, as an ex-officio
member of all committees, shall not be counted in
determining a quorum. All committee members,
including the chair, may make and second mo-
tions and shall vote aye, nay or abstain. Any
meeting may be cancelled by the chair or vice-
chair, in absence of chair, for cause shown. The
clerk shall notify the official newspaper of such
cancellation in a timely fashion.

(¢) Responsibilities.

(1) Public works committee. The oversight
responsibilities of the public works com-
mittee include street department, streets
and alleys, signing of streets, sidewalks,
disposal of stormwater, maintenance of
municipally owned property, permits, in-
stallation and maintenance of traffic signs,
public fransportation, tree commission,
planning department, Main Street en-
hancement committee, cemetery board,
and all ordinances and policies concern-
ing or affecting such subjects.

(2) Community affairs/ecouncil policies com-
mitiee. The oversight responsibilities of
the community affairs/council policies com-
mittee include food pantry, hall of fame,
holiday fund, joining forces for families,
sister city, opera house, cable commission,
commission on aging, arts council, seniors
in need, and other committees related to
community or social projects, as well as
rules and procedures to be followed by all
standing committees and the council, pol-
icies to be followed by elected and ap-
pointed officials in the conduct of city
business and all ordinances and policies
concerning or affecting such subjects.

(8) Public safety committee. The oversight
responsibilities of the public safety com-
mittee include licenses, ambulance, po-
lice, fire, judiciary, traffic regulation and
related signage, safety committee, and all
ordinances and policies concerning or af-
fecting such subjects.

(4) Finance committee. The oversight respon-
sibilities of the finance committee include
finance department, financial transac-
tions, treasurer's reports, claims for pay-
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§ 2-66 STOUGHTON CODE

ment, claims for damages, contract ap-
proval/award/expenditure  oversight,
insurance purchasing and oversight, bonds,
borrowing resolutions, financial policies,
budgets, revenue generation, assessment/
assessor selection/oversight, purchase,
lease and sales of property, taxi grant,
grant applications/expenditure oversight,
facade improvement committee and all
ordinances and policies affecting or con-
cerning such subjects.

(5) Personnel committee. The oversight respon-
sibilities of the personnel committee in-
clude the clerk's department, policy deci-
sions and necessary interpretation of work
rules and union agreements, all personnel
policies, hearings or decisions related to
employee hiring, discipline, and status as
required by ordinance and/or city policy
union and employee negotiation person-
nel position requests, payroll questions,
position description creation and appeals,
any matter dealing with firms retained
for personnel purposes, exclusive of their
contract, and all ordinances and policies
concerning or affecting such subjects.

(6) Parks and recreation committee. The over-
sight responsibilities of the parks and
recreation committee include parks and
recreation department, parks, park devel-
opment, recreation, river and trails task
force, youth center, friends of Mandt Park,
and all ordinances and policies concern-
ing or affecting such subjects.

(Code 1986, § 2.01(1); Ord. No. 0-13-06, § 1,
3-28-2006; Ord. No. 0-09-07, § 1, 4-27-2007; 0-14-
07, § 1, 5-22-2007; Ord. No. 0-01-08, § 1, 1-8-2008)

Sec. 2-67. Appointments.

(a) Appointments to the standing committees
set out in section 2-66 will be comprised of four
members, one from each aldermanic district. When-
ever possible, the mayor will appoint a member of
the previous year's committee as a hold over to
insure committee continuity. Appointments to
standing committees shall be made annually by
the mayor at the reorganizational meeting of the
city council, subject to confirmation by the coun-
cil.

(b) Each committee shall elect its own chair

and vice-chair at the first meeting following the
reorganizational meeting. No alderperson shall
serve as chair of more than one standing commit-
tee.
(Code 1986, § 2.01(2); Ord. No. 0-23-03, § 1,
6-10-2003; Ord. No. 0-13-06, § 1, 3-28-2006; Ord.
No. 0-09-07, § 2, 427-2007; Ord. No. 0-01-08, § 1,
1-8-2008)

Sec. 2-68. Committee reports.

Each standing committee to which any matter
shall be referred shall report thereon in writing at
the next regular meeting of the common council.
Such report shall be placed on file with the clerk
and, after action thereon, shall be retained for the
statutory period.

(Code 1986, § 2.01(3))

Sec. 2-69. Committee of the whole.

To form the council into a committee of the
whole, the presiding officer shall leave the chair
and the president of the council shall preside. The
rules of procedure prescribed in division 1 of this
article shall be followed in the committee of the
whole so far as applicable.

(Code 1986, § 2.01(4))

Secs. 2-70—2-100. Reserved.

Supp. No. 18 CD2:14
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ADMINISTRATION § 2-186

DIVISION 2. MAYOR

Sec. 2-126. Office; duties.

The mayor shall be the chief executive officer of
the city. The mayor shall perform all of the duties
for the office as set forth in this Code, statute and
in particular Wis. Stats. § 62.09(8), as amended.
Beginning April 1982, the mayor shall be elected
at the regular city spring election for a four-year
term. The city elects not to be governed by those
portions of Wis. Stats. § 62.09(5), relating to
mayoral terms which are in conflict with this
provision.

(Code 1986, § 1.02(1))

Sec. 2-127. Specific responsibilities.

In addition to the duties in section 2-126, the
mayor shall have the responsibilities set forth in
this section, among others. The mayor may dele-
gate any part of the following responsibilities in
writing to another city officer or employee for a
definite period of time no longer than one year at
a time, except where such delegation would con-
flict with a specific statutory responsibility as-
signed to the mayor:

(1) Representation of the city in all ceremo-
nial functions when present in the city.

(2) Appointments of all city council commit-
tee members and all city board and com-
mission members except such persons des-
ignated to membership by statute or by
this Code.

(3) Review and revision of the annual operat-
ing executive budget prepared by the fi-
nance director prior to submitting such
budget to the finance committee.

(4) Ezxecutive liaison and representative of
the city in official contacts between the
city and other governmental units.

(5) Ex officio membership of all city council
committees.

(6) Membership on the board of review under
section 2-356.

(7) Membership on the utilities committee.

(8) Membership on the firefighter's pension
board under section 2-456.

(9) Chair of the plan commission under sec-
tions 2-376 and 2-377.

(10) Negotiation as necessary for the city with
reference to business and industrial de-
velopment,.

(Code 1986, § 1.02(2))

Secs. 2-128—2-145. Reserved.

DIVISION 3. ALDERPERSONS

Sec. 2-146. Election; term.

(a) One alderperson shall be elected each year
from each aldermanic district for a term of three
years.

(Code 1986, § 1.03(a))

Sec. 2-147. Compensation.

Each alderperson shall receive per month the
sum set by the council, with no additional per
meeting pay, commencing at the time of each
alderperson's succeeding term of office.

(Code 1986, § 1.03(b))
Sec. 2-148. Council policy.

Councilmembers shall refer to the council ori-
entation manual.
(Code 1986, § 1.03(c)

Secs. 2-149—2-165. Reserved.

DIVISION 4. CITY ATTORNEY

Sec. 2-166. Appointment.

The city attorney shall be appointed annually
by the council for a one-year period, the term to
start on January 1 and end on December 31.
(Code 1986, § 1.05(1))

Secs. 2-167—2-185. Reserved.

DIVISION 5. CLERK

Sec. 2-186. Office.

The city clerk shall be appointed by the mayor
subject to eligibility certification by the interview

Supp. No. 11 CD2:15



mhougan

Pencil



mhougan

Pencil





§ 2-186 STOUGHTON CODE

panel as outlined in the Hiring Policy—Depart-
ment Heads and to city council confirmation and
shall hold office for an indefinite term after one
(1) year's probation subject to removal as pro-
vided in §17.12(1)(c), Wis. Stats. He/she shall
perform the duties of his/her office as outlined in
§62.09(11) Wis. Stats. The city clerk shall be
under the direct supervision of the mayor or
whomever the mayor delegates this responsibility
in writing.

(Code 1986, § 1.05(2)(a); Ord. No. 0-22-03, § i(a),
5-27-2003; Ord. No. 0-32-03, § 1(a), 8-12-2003)

Sec. 2-187. Appointment.

Prior to any appointment as city clerk, all
candidates shall be evaluated by the interview
panel as outlined in the Hiring Policy—Depart-
ment Heads. Each candidate shall file a written
application setting forth in detail his/her educa-
tion, experience and qualification for the position.
The interview panel may provide for additional
tests to ascertain the fitness of the individual
candidates. The interview panel shall certify the
top applicant to the mayor along with a list of the
remaining applicants in prioritized order. The
mayor will offer the position to the top applicant,
and upon acceptance, will forward the interview
panel's recommendation to council for confirma-
tion.

(Code 1986, § 1.05(2)(b); Ord. No. 0-22-03, § 1(b),
5-27-2003; Ord. No. 0-32-03, § 1(b), 8-12-2003)

Secs. 2-188—2-205. Reserved.

DIVISION 6. FINANCE DIRECTOR/CITY
TREASURER

Sec. 2-206. Office.

The finance director/city treasurer shall be
appointed by the mayor subject to eligibility cer-
tification by the interview panel as outlined in the
Hiring Policy—Department Heads and to city
council confirmation and shall hold office for an
indefinite term after one (1) year's probation
subject to removal as provided in §17.12(1)(c), Wis.
Stats. He/she shall perform the duties of the
comptroller as outlined in §62.09(10) Wis. Stats
as well as the duties of his/her office as outlined in

§62.09(9) Wis. Stats. The finance director/city
treasurer shall be under the direct supervision of
the mayor or whomever the mayor delegates this
responsibility in writing.

(Code 1986, § 1.05(3)(a); Ord. No. 0-32-03, § 1(3)(a),
8-12-2003)

Sec. 2-207. Appointment.

Prior to any appointment as finance director/
treasurer, all candidates shall be evaluated by the
interview panel as outlined in the Hiring Policy—
Department Heads. Each candidate shall file a
written application setting forth in detail his/her
education, experience and qualification for the
position. The interview panel may provide for
additional tests to ascertain the fitness of the
individual candidates. The interview panel shall
certify the top applicant to the mayor along with
a list of the remaining applicants in prioritized
order. The mayor will offer the position to the top
applicant, and upon acceptance, will forward the
interview panel's recommendation to council for
confirmation.

(Code 1986, § 1.05(3)(b); Ord. No. 0-32-03, § 1(3)(b),
8-12-2003)

See. 2-208. Duplicate treasurer's bond elim-
inated.

(a) Bond eliminated. The city elects not to give
the bond on the treasurer provided for by Wis.
Stats. § 70.67(1).

(b) City liable for default of treasurer. Pursu-
ant to Wis. Stats. § 70.67(2), the city shall be
obligated to pay, in case the treasurer shall fail to
do so, all state and county taxes required by law
to be paid by such treasurer to the county trea-

surer.
(Code 1986, § 3.02)

Secs. 2-209—2-225. Reserved.

Supp. No. 11 CD2:16
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CLERK’S REPORT

HISTORY / BACKGROUND

All council members have recently been provided the League Manual “The Conduct of Common Council
Meeting” in preparation of the organizational meeting on April 19, 2011. | have reviewed the League
recommended rules and have updated those areas to fit the look and feel of Stoughton’s existing
process as | know it. That being said, these are rules which spell out how you intend to conduct
business during the course of the next one year term and can be amended to reflect your wishes
accordingly. | ask that you review these rules and be prepared to offer your recommendations during
the CACP meeting. | expect your recommendations to be presented to your fellow council members at
the April 19, 2011 organizational meeting of the council 2011-2012. This is the appropriate time to
adopt rules for the coming term.

FISCAL IMPACT

None

STAFF RECOMMENDATION

The rules recommended by the League are well researched and are utilized by many Wisconsin
communities as a basic foundation. The League acknowledges that the rules were not prepared with
the intent that all city councils adopt them verbatim. They encourage you to view this as a convenient
source for ideas and language in the working towards the development of rules that are tailored to your
own specific needs. | encourage you to review them as such and to open dialog for what your wishes
are. | will make myself available to assist you in this process. My contact information is provided
below.

CONTACT PERSON(S) / PHONE # FOR ADDITIONAL INFORMATION

Kelly Michaels, City Clerk
608-873-6692
kmichaels@ci.stoughton.wi.us






SUGGESTED ORDINANCE: RULES OF COMMON COUNCIL

Rule 1. MEETINGS
A. Regular Meetings
1) Following the spring election of each year, the common council shall meet on the third Tuesday of April for
the purpose of organization. Regular meetings of the common council shall be held on the first-{day-of week}
second and fourth Tuesday of every month at (time) 7:00 pm., in the council chambers. !

2) Ifany meeting date, as fixed by par. (1), falls on a legal holiday or Election Day, the meeting shall instead be
held on the first business day succeeding that holiday at the same hours and place, unless the meeting is
cancelled or another date is specified by the mayor.

B. Special Meetings.

1) The mayor may call special meetings by written notice to each council member. The notice shall be
delivered to the members personally or left at their usual abode at least 24 hours before the meeting, unless
for good cause a 24-hour notice is impossible or impractical. In that case, a shorter notice may be given, but
the notice may not at any time be provided less than 6 hours in advance of the meeting. The notice shall
specify the time, place and purpose of the meeting. Attendance by any council member is a waiver of any
defect of notice."2

2) The mayor may call a special meeting, without notice at a regularly convened council meeting if all members
are present. A special meeting may also be called if at a majority of members consent in writing to the
holding of such a meeting. If written consent is obtained, it shall be filed with the clerk before the
commencement of the meeting.

3) Special meetings shall be deemed regular meetings for the purpose of transacting any business that may be
permitted by law.

C. Adjournment.

Any council member may move to adjourn a meeting. If any agenda item is not considered before a motion to adjourn
is adopted, it shall automatically be referred to the council’s next regular meeting, unless the motion provides for a
specific date and hour.

Rule 2. QUORUM REQUIRED

A quorum is necessary for the transaction of any council business. Two-thirds of all members of the council, excluding
the mayor, shall constitute a quorum.'3

Rule 3. CALL TO ORDER

The presiding officer shall at the hour appointed call the members to order. If both the mayor and the council president
are absent from the meeting, the clerk shall call the council to order and preside until the council selects a member to
preside at that meeting.

Rule 4. ABSENCE OF MEMBERS

If an alderperson for any reason cannot attend a regularly scheduled meeting, he or she shall file-with notify the city

clerk ———days-before no less than 1 day prior to the meeting in-guestion written-explanation notice of his or her
ant|0|pated absence for purposes of determmmg quorum Ihealde;pemenssta%emeat—s#@#b&entered—nﬂhe

1 I the council regularly meets more than once a month, the other meeting dates should accordingly be included in its rules of
procedure.

2 Like regular meetings, notice to the public and the news media must also be given in accordance with the requirements of the open
meeting law.
13 In those cities that do not have more than 5 alderpersons on the council, a majority of the entire council membership shall constitute
aquorum.





Rule 5. ORDER of BUSINESS

The business of the council shall be conducted in the following order:

1. Call to order by the presiding officer.

2. Rollcall. Ifa quorum is not present, the meeting shall automatically adjourn to the next regular meeting.

3—Reading Consideration of the mmutes of the pfeeedmg prlor meetlng( ) approval eﬁth&mmates |f correct and
correctlon of mlstakes if any. Fhe-cod FREF

8. Comments and suggestions from pre-registered citizens (as authorized under Rule 16).
9. Consent agenda.

4. Presentation of accounts and other claims against the City.

5. Presentation of committee reports and minutes.

10. Unfinished business from previous meetings.

6. Communications and recommendations of the mayor.

10. 11. New business.

11. 7. Communications and reports of City officers.

12. Miscellaneous business.

13. Comments and suggestions from citizens present.

©oo~NDO A

Rule 6. INTRODUCTION of BUSINESS

A. Introduction Requirements

All ordinances, resolutions, memorials or other communications shall be in writing, contain a brief statement of their
content, indicate the name of the presenting member committee, and, prior to their consideration by the council, be

delivered to the clerk. At the first permitted opportunity, the elerk committee chair or designated committee member
shall introduce the matter read-and-recerd-each-by-itle at a meeting of the council. Any alderperson may require at
any time the reading in full of any matter while it is before the council.

B. Filing.

Each proposed ordinance or resolution shall be filed in the office of the clerk atHHeast———— no less than seven (7)
days prior to that scheduled council meeting at which the measure is to be introduced. Committee minutes reflecting
recommendation for the item shall be included in the filing. If for good cause this prefiling is impossible or impractical,
the council president may waive this requirement. The council president shall notify the clerk of the waiver.

C. Reintroduction Restricted

Unless otherwise provided by City ordinance, no proposed ordinance or resolution, having once been defeated, may
again be introduced in the same or in the substantially same form until 30 days after the date when that ordinance or
resolution was defeated.

Rule 7. PRESIDING OFFICER

A. Designation of.

The mayor shall be the presiding officer. In the absence of the mayor, the president of the council shall preside at the
meetings of the council and be styled “Acting Mayor”. If both the mayor and council president are absent, the clerk
shall call the council to order and preside until the council selects a member to preside at that meeting.

B. Function.

The presiding officer shall preserve order, conduct the proceedings of the council, and be its parliamentarian. If a
member does not follow the council’s rules, the presiding officer may, on his or her own motion, or shall, at any
member’s request, call the offending member to order. The council, if appealed to, shall decide the matter.

C. Questions of Order.





Any alderman may raise a point, or a question of order (“question of order”). The question of order must be raised at
the time the alleged breach of order occurs. The presiding officer may confer with legal counsel during the meeting.
The presiding officer shall, in turn, immediately rule on the question of order, subject to an appeal by a member to the
council. The appeal may be sustained by a majority vote of the members present, exclusive of the presiding officer.

D. Motion.
The mayor may speak on any question or make any motion if he or she vacates the chair and designates the council
president to preside temporarily.

E. Veto
The mayor may veto all acts of the council as permitted by law. The council may override the mayor’s veto by a two-
thirds vote of all its members.

Wis. Stats 62.09(8)(c) The mayor shall have the veto power as to all acts of the council, except such as to which it is
expressly or by necessary implication otherwise provided. All such acts shall be submitted to the mayor by the clerk and
shall be in force upon approval evidenced by the mayor’s signature, or upon failing to approve or disapprove within five
(5) days, which fact shall be certified thereon by the clerk. If the mayor disapproves the mayor's objections shall be filed
with the clerk, who shall present them to the council at its next meeting. A two-thirds vote of all members of the council
shall then make the act effective notwithstanding the objections of the mayor.

Rule 8. PRESIDENT OF THE COUNCIL

A. Selection.

The council president shall be selected by a majority vote of all council members at the annual organizational meeting
conducted on the third Tuesday of April.

B. Absence of Mayor.

During the mayor’s absence or inability to serve, the council president shall be acting mayor and shall be vested with
the powers and duties of the mayor, except the council president may not approve a council act that the mayor has
vetoed. When presiding, the council president retains his or her right to vote as alderman and if he or she exercises
that right, may not vote in case of a tie.

Rule 9. VOTING
A. Mode of Voting.
Any alderperson may demand an aye and no vote on any matter. However, the vote shall be by ayes and noes if the
council is: (a) confirming appointments; (b) adopting any measure that assesses or levies taxes; (c) appropriating or
disbursing money; or (d) creating any liability or charge against the City or any fund of the City.

(1) No member may explain his or her vote during the calling of the ayes and noes. All aye and no votes
shall be recorded in the journal by the clerk.

B. Majority Vote Required.

A majority vote of all members of the council in favor of any proposed ordinance, resolution or appointment shall be
necessary for passage or approval, unless a larger number is required by law. In all other cases, a majority of the
votes cast shall be necessary for council action, provided a quorum has voted.

C. Tie Vote.

The mayor shall not vote except in the case of a tie. When the mayor does vote in the case of a tie, his or her vote
shall be counted in determining whether a sufficient number of the council has voted favorably or unfavorably on any
measure.

D. Abstentions.
1. A council member shall not vote on any proposed ordinance, order, resolution or proposition in which he or
she has a direct pecuniary or personal interested not common to other members of the council.

14 acity desiresto permit action by alesser number, Rule 9B can be rewritten asfollows. “Except as otherwise provided by law, a
majority of the votes cast shall be necessary for all council action, provided a quorum has voted.”





2. Acouncil member who is required by law to abstain from voting on any particularly matter shall not be
counted for determining (a) the number of “members present” if passage of that measure requires a
favorable vote by a majority or other fractional vote (i.e. 2/3 or %) of the alderpersons “present”, or the presence
of a quorum for purposes of that particular vote.

E. Vote Change.
A council member may change his or her vote on a matter up to the time the result of the vote is announced.

Rule 10. RECONSIDERATION OF QUESTIONS

Any member who voted with the prevailing side on any question may move for a reconsideration of the vote
immediately after the vote or at the next succeeding regular meeting of the council. If a motion to reconsider is
defeated, it may not again be presented to the council.

Rule 11. ORDINANCES-

A. Reading of Ordinances-

(1) All proposed ordinances shall be read a total of three (3) times before the council may vote on any of them. Each
ordinance shall be read:

(a) At the time of its initial introduction at the standing committee level. {tile-onty)-see-Rule-6A;

(b) At the time the repert recommendation of the committee te from which the ordinance was referred reviewed is
submitted to the council for its consideration (in full), see Rule 13E(2); and

(c) Immediately prior to the council’s actual vote on it (title only).

(2) By adoption of a motion to suspend the rules, the council may dispense with any or all of the required readings.

B. Vote On
The council may not vote on any ordinance at the same meeting that it is introduced unless the council suspends this
rule by that affirmative vote required by Rule 20 or, for an appropriation ordinance, by Rule 15B.

C. Committee Reports.

If an ordinance is referred to a committee and the committee reports on the ordinance at a subsequent meeting, the
report shall be the committee’s final action on the ordinance. If the committee reports an amended or substitute
ordinance, the report shall still be the committee’s final action on the ordinance, provided the substitution or
amendment is germane to the ordinance originally referred to the committee.

OR
Alternative Rule 11. Ordinances

A. Referral of Ordinances. All ordinances under consideration shall have been first reviewed by the
appropriate committee who shall make an action recommendation on the matter to the council. Upon
recommendation, the council shall present the matter at a meeting for 1streading and take action ata
subsequent meeting for 2nd reading, unless an alderperson moves for immediate consideration of the
ordinance.

B. Immediate Consideration of Ordinance. Upon motion for immediate consideration, the presiding officer shall
put the question: Is there any objection to an immediate consideration of the ordinance? If an objection is
voiced, a roll call vote on the motion for immediate consideration is required. If no objection is voiced, the
clerk shall record unanimous consent to the motion for immediate consideration. The presiding officer shall
then state the principal question.

C. Legal Review. The council may not vote on any ordinance unless the ordinance language has been
reviewed and its enforceability has been attested to by the city attorney.

D. Affirmative Rule. All ordinances under consideration shall be written in the affirmative whereby the council
votes to approve the measure by voting yes and not to approve the measure by voting no.

Rule 12. RESOLUTIONS





A. Referral of Resolutions.

All resolutions shall-be-referred-to-an-appropriate-commitiee, under consideration shall have been first reviewed by the
appropriate committee who shall make an action recommendation on the matter to the council, unless an alderperson
moves for immediate consideration of the resolution.

B. Immediate Consideration of Resolutions.

Upon a motion for immediate consideration, the presiding officer shall put the question “is there any objection to an
immediate consideration of the resolution?” If an objection is voiced by an alderperson, a roll call vote on the motion
for immediate consideration is required. If no objection is voiced, then the clerk shall record a unanimous consent to
the motion for immediate consideration. The presiding officer shall then state the principal question.

C. Resolutions.

Providing for Appropriation of Money. A resolution providing for the appropriation of money shall not be granted
immediate consideration unless the number of votes required by Rule 15B are cast in favor of immediate
consideration. Such resolution shall designate the particular fund from which the appropriation is to be made.

D. Affirmative Rule.
All resolutions under consideration shall be written in the affirmative whereby the council votes to approve the
measure by voting yes and not to approve the measure by voting no.

Rule 13. COMMITTEES

A. Appointments.

The mayor shall appoint a chairperson and (number) other members’® to each of the standing committees at the
organization meeting of the newly elected council conducted on the third Tuesday of April. 6

B. Standing Committees. The standing committees of the council shall be:

{1 Committee-on-Finance-{includinglicenses-and-personnel):

1) Public Works Committee The oversight responsibilities of this committee include street department,
streets and alleys, signing of streets, sidewalks, disposal of storm-water, maintenance of municipally owned
property, permits, installation and maintenance of traffic signs, public transportation, tree commission,
planning department, Main Street enhancement committee, cemetery board, and all ordinances and policies
concerning or affecting these subjects.

2) Community Affairs / Council Policy The oversight responsibilities of this committee include food pantry,
hall of fame, holiday fund, joining forces for families, sister city, opera house, cable commission, commission
on aging, arts council, seniors in need, any other committees related to community or social projects, as well
as rules and procedures to be followed by all standing committees and the council, policies to be followed by
elected and appointed officials in the conduct of city business and all ordinances and policies concerning or
affecting such subjects.

3) Public Safety Committee The oversight responsibilities of this committee include licenses, ambulances,
police, fire, judiciary, traffic regulations and related signage, safety committee, and all ordinances and policies
concerning or affecting such subjects.

4) Finance Committee The oversight responsibilities of this committee include finance department, financial

transactions, treasurer's reports, claims for payments, claims for damage, contract approval /award /

expenditure and oversight, insurance purchasing and oversight, bonds, borrowing resolutions, financial
policies, budgets, revenue generation, assessment / assessor selection and oversight, purchase, lease and
sales of property, taxi grant, grant applications / expenditure oversight, facade improvement committee and all
ordinances and policies concerning or affecting such subjects.

15 The number of members on acommittee may vary, depending on the size and inclination of the council. Also, certain councils
have specified in their rules that each committee shall select its own chairperson, rather than the mayor.

Some cities may wish to have the mayor’ s appointments confirmed by the council. |If so, the following sentence should be added to
Rule 13A: “Unless otherwise provided by law, the mayor’ s appointments shall be subject to confirmation by the council.”
7 1 a council committee s to exercise the duties and powers of aboard of public works, the council must, of course, provide for this
delegation by ordinance adopted by two-thirds (2/3) of the council members. See sec. 62.14, Stats.





5) Personnel Committee The oversight responsibilities of this committee include the clerk's department,
policy decisions and necessary interpretation of work rules and union agreements, all personnel policies,
hearings or decisions related to employee hiring, discipline and status as required by ordinance and/or city
policy, union and employee negotiation, personnel position requests, payroll questions, position description
creation and appeals, any matter dealing with firms retained for personnel purposes, exclusive of their contact
and all ordinances and policies conceming or affecting such subjects.

6) Park and Recreation Committee The oversight responsibilities of this committee include the parks and
recreation department, parks, park development, recreation, river and trails task force, youth center, friends of
Mandt Park and all ordinances and policies concerning or affecting such subjects.

C. Committee of the Whole.

The mayor may declare at any meeting the entire council a committee of the whole for informal discussion on any
matter unless an alderperson objects at the meeting. If an objection is made, the entire council may not convene as a
committee of the whole unless a motion for that purpose is adopted. This motion shall not be debatable. A majority
vote of the members present is required for approval of the motion. The mayor shall ex officio be the chairperson of
the committee of the whole.

D. Special Committees.
The council may provide for special committees as it may from time to time deem necessary. Appointments to these
special committees shall be made by the mayor. (See footnote 16.)

E. Committee Reports.

(1) Each committee shall submit a written report to the council on all matters referred-to-it under
consideration by the committee. Committee reports shall be signed approved by a majority of the committee at a
subsequent committee meeting. Each report shall be submitted at the next regular council meeting following its
approval, after-the-date-of referral-unless-the-council-extends-the-time-for-submittal: filed with the clerk before each
meeting, and entered in the proceedings. Minority reports may also be submitted to the clerk.

(2) For each ordinance or resolution referred-te-it-considered by it, the committee shall submit a separate
written report and recommendation to the council. Immediately following the submission of the report, the proposed
ordinance or resolution shall be read in full once and presented for a 2" reading at a subsequent meeting unless a
mot|on to suspend the rules and dlspense W|th the readlng is adopted thﬂetther_ease—theeeuheﬂ—thereaﬁer—ehatt—atethe

F. Notice of Committee Meetings.
The committee chairperson or designee shall file notice of each committee meeting with the clerk. The notice shall
comply with the notice requirements of sec. 19.84, Stats.

G. Committee Referrals.
The presiding officer shall make all committee referrals, except as provided under Rule 13 b and Rule 15.

Rule 14. APP—ROV—AL—OF— COMMITTEE REPORTS

ether—epee#ted—meetmg Comm|ttee reports approved by majorlty of commlttee shall be presented to counC|I at the
council meeting next occurring following their approval. Committee chairs may make a brief report to council on any
matters pertaining to their committees they feel pertinent to council business as long as the item has been noted on the
agenda.

Rule 15. FINANCIAL MATTERS

A BI||S and Other F|nan0|al Clalms






All financial claims against the city, other than t hose subject to sec. 893.80, Stats., shall be paid after the comptroller
audits and approves each of them as a proper charge against the city treasury consistent with those requirements and
conditions prescribed by sec. 66.0609, Stats. The comptroller shall file with the council not less than monthly a list of
claims approved, showing the date paid, name of claimant, purpose and amount.

B. Ordinances and Resolutions.

The council shall act on all ordinances and resolutions appropriating money or creating any charge against the City,
other than the payment of claims for purchases or work previously authorized by the council, at the-rext a regular
meeting after-theirintroduction. This rule may be suspended by a recorded vote of three-fourths (3/4) of all the
members of the council.

Rule 16. CITIZENS’ RIGHT TO ADDRESS COUNCIL
A. Right Declared.
A citizen may address the council under either or both:

1. Rule 5(13);

2. Rule 5(-4-48); provided the following conditions are met:
a. The citizen registers with the clerk before the meeting is called to order, and indicates
his or her interest to address the council; and
b.  The citizen's comments relate to a matter on the agenda for that meeting.

B. Time Limited.
Except for informational and public hearings, speakers shall be limited to three minute addresses unless the council
consents, by a two-thirds (2/3) vote of the members present, to extend the time.

C. Other Restrictions.
If the presiding officer decides that the comments are not relevant or are abusive, the presiding officer may:

Order the citizen to modify his or her comments;

Order the citizen to refrain from speaking;

Order the citizen to leave the council chambers; or

Take such other steps as may be necessary to ensure the efficient conduct of the council’s
business.

o=

Request to Speak Policy

The City Clerk will arrive at 6:30 pm., to distribute registration forms as requested. Registration forms will be dated,
numbered and distributed on a “first come, first served” basis. A completed registration form is required to speak with
each individual completing their own form and limited to addressing one subject per meeting. The City Attorney will
review all registration forms to determine appropriateness of each item. Only items that the Common Council has the
responsibility or authority to take action on will be heard. Speakers utilizing the microphone at the podium will state
their name and address prior to addressing the council. Each speaker will be allowed three (3) minutes to speak. The
City Clerk will maintain the timer and inform the speaker when 30 seconds are remaining. A limit of three (3) speakers
per topic per meeting will be imposed. The maximum time allotted for public committee is thirty (30) minutes. The
council reserves the right to further restrict time limits.

Rule 17. MANNER OF DELIBERATION

8 Thisrulefollowsthe procedure prescribed by sec. 62.12(8), Stats. If the alternative system of approving financial claims provided
by sec. 66.0609, Stats., is adopted, which authorizes the clerk or comptroller to approve charges against the treasury if certain
conditions are satisfied, then the following should be substituted for Rule 15 A: “All financial claims against the city, other than t
hose subject to sec. 893.80, Stats., shall be paid after the comptroller audits and approves each of them as a proper charge against the
city treasury consistent with those requirements and conditions prescribed by sec. 66.0609, Stats. The comptroller shall file with the
council not less than monthly alist of claims approved, showing the date paid, name of claimant, purpose and amount.





A. Manner of.
No alderperson shall address the council until recognized by the presiding officer. The alderperson shall then address

the presiding officer and keep all remarks to the question under discussion. The alderperson shall also avoid personal
confrontation when speaking.

B. Recognition.

When two or more members simultaneously seek recognition, the presiding officer shall name the member who is to
speak first.

C. Motions.

No motion shall be discussed or acted upon until it has been seconded, unless these rules specifically permit one
alderperson to initiate action. No motion shall be withdrawn without the consent of those alderpersons making and
seconding the motion.

D. Motions: Precedence of.
When a question is under consideration, no motion shall be entertained except a motion to:

1. Adjourn.

2. Recess.

3. Lay on the table.

4. Move the previous question.
5. Postpone to a certain day.
6. Refer to a committee.

7. Amend.

8.  Postpone indefinitely.

These motions shall take precedence in the order listed.

E. Termination of Debate.

Any member wishing to terminate the debate may move the previous question. The presiding officer shall then
announce the question as, “Shall the question before the council now be put?” If two-thirds (2/3) of the members
present vote in the affirmative, the question before the council shall be taken without further debate. The council then
votes, first on any pending amendments and then on the main question.

Rule 18. CONSENT AGENDA

A. Clerk’s Responsibilities.

The city clerk may create a subsection on any council agenda entitled “consent agenda.” In a consent agenda, the
clerk shall place matters that, in the clerk’s judgment, are routine and noncontroversial and do not require a special
vote or specific action by the council.

B. Procedure for Adoption.
The following procedure shall apply when a consent agenda is used:

1. No separate discussion or debate may be permitted on any matter listed on the consent agenda.

2. Asingle motion, seconded and adopted by a majority vote of all members of the council shall be
required to approve, adopt, enact or otherwise favorably resolve all matters listed on the consent
agenda.

3. Any alderman may request removal of any item or part of an item included in the consent agenda. At
the time the consent agenda is considered, that item, as requested by the alderman, shall be approved
without debate or vote.

4. Ifanitem or any part of the item has been removed from the consent agenda in accordance with this
rule, the council shall consider that item at an appropriate time during the council’s regular order of
business.

Rule 19. ROBERT’S RULES OF ORDER

In the absence of a standing rule, the council shall be governed by Roberts Rules of Order. Newly Revised (1970),
unless contrary to state law.





Rule 20. SUSPENSION OF RULES
These rules or any part of them may be suspended in connection with any matter under consideration by a recorded
vote of two-thirds (2/3) of the members present.

Rule 21. AMENDING OF RULES
By a recorded vote of two-thirds (2/3) of all the members of the council, these rules or any part of them may be
amended during the term following its adoption during the organizational meeting of the council.





Adopted by the Common Council January 8, 2008

Committee Reorganization and Orientation

The following activities will take place to ensure a smooth transition from one chair to the next
after the Common Council Reorganization Meeting.

1. A new Committee Chair and Vice-Chair will be el ected.

2. Thefollowing items should be addressed at the reorganizational meeting or a subsequent
meeting, depending upon current pending business, in order to provide all committee
members with an understanding of departmental operations and goals.

Distribute and discuss department specific information in the Local Government
Handbook and department web-site, and an overview of the department’s
organization and contact persons. A tour of the department facilities will be offered.
Review the short and long range plans of the department and departmental priorities.
Distribute committee meeting minutes from the previous 12 months and discuss
major policy changes or issue(s).

Distribute and discuss information, policy changes or issue(s), specific to pending
agendaitems.

Recommend for consideration future policy changes or exploration of issues.
Review the monitoring tools the committee has been using to determineif the
department has achieved their goals.

3. Thenew Committee Chair and Vice Chair should familiarize themsel ves with department
and City staff resources, and basic procedures for the conduct of committee meetings,
including the following:

Set agenda with department head/staff.
Review agenda suggestions from the public. Chair will work out with individua (s)
when or if the item will appear on the agenda. If item is appropriate for the
committee it should be placed on the agenda within 2 months. If item is not
appropriate for the committee a written explanation should be provided.
Place all agendaitems from alderpersons and staff members on the agenda within 2
months. Regquests should be in writing along with supporting materials.
Call all meetingsincluding special meetings, setting the date, time and place of the
meeting.
Run the meeting in atimely and orderly fashion directing the discussion to the
noticed agendaitems only.
Recognize persons wishing to speak.
Can impose time limits on citizens wishing to speak.
Rule on parliamentary questions using Roberts Rules of Order.

See Municipal Code 2.02 (16).
Follow-up on delegated work to ensure timely compl etion.

s/commony/clerks office/polices& procedures/committee reorgani zation and chair orientation
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Agenda Items (Placement of) Policy
Adopted by the Common Council May 26, 2009

All items referred to a committee should be placed on an agenda in a timely
manner. Iltems may be placed on agendas in one of the following ways:

1. The Mayor places it on the Council agenda or asks the committee chair to
place it on a committee agenda.

2. An Alderperson, Department Head, or member of the public makes a
request of the appropriate committee chair for committee consideration
and recommendation to the Council.

3. If the Mayor or committee chair declines a request, a motion can be made
at either the committee or Council level to place the matter on a future
agenda. If there is a majority vote in favor of the request, the chair or
Mayor is required to place it on a future agenda.

4. Each standing committee is responsible for reviewing all issues that are to
be referred to the Personnel and Finance Committees for action. The
standing committee will make a recommendation to recommend or deny
the request with the understanding that the Personnel Committee has the
overall responsibility in the personnel area and the Finance Committee
has the overall responsibility in the finance area. If the standing
committee and the Personnel or Finance Committees disagree on the
issue they may need to have a joint meeting.
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May 6, 1998 A W
m‘
To:  Council Members Za

9

From: Mayor Barnett

To avoid any misunderstandings between staff and the Council | would like to reprint at
this time part of a memo which Mayor Johnson sent to the council membess in late
1997.

“We promote open communication, but | have to remind everyone, as former mayors
have done, that the day to day operations of the city is the responsibility of the mayor. If
a department head were expected to take direction from twelve alderpersons and the
mayor, you can imagine how chaotic life would be for an employee”....."WWe have good
department heads and employees, one need only to look at the progress in this city in
past years to realize that it would not have happened without them.”

Let us continue this pattern of successful operation of city government.

Thanks





From: Helen Johnson

Sent: Thursday, September 06, 2007 3:21 PM

To: DeptHeads-Kardasz; 'Robert Kardasz'; Donna Olson; Council; 'Michael R. Haas'
Subject: Department Head/Council interactions

It was discussed at the Community Affairs/Council Policy Committee meeting that there have been many

requests of Department Heads to provide detailed information to individual council members. A policy will

be amended that addresses this issue, but in the meantime, please be aware that this time of year our

Department Heads are very busy doing what they were hired to do, with a minimum of staff. f

The recommendation the committee is considering is one that was discussed several years ago. Ifa
Department Head is asked to provide information to an individual Alderperson that will be very time
consuming or seems unreasonable, it will be discussed with the Mayor, and if it seems appropriate, will
be placed on the agenda of the oversight committee of that department. If the entire committee thinks the
information is necessary, it will be provided to all of the members. If the material is time sensitive,
(needed before action is planned at a council meeting), it will be provided, but, again, to all Council
Members.

The concerns are the time it takes to produce the information, when we have not added staff for many
years to most departments, and that if the information is pertinent and important for the Council to make
good decisions, then that information should be made available to all.

Please keep alt of this in mind when asking Department Heads to provide you with information.

Also, please be reminded that information can be requested from Departiment Heads, but that directives
to carry out their responsibilities comes from the Mayor's office. No one can work for nor satisfy 13
bosses.

Also, | am asking that requests for information and the responses be copied to me.
Thank you.

Helen J. Johnson, Mayor
City of Stoughton
608-873-6677

fax 608-873-5519
population 12,755





MEMO Q(

TO: ALL ALDERPERSONS
FROM: MAYOR HELEN JOHNSON
DATE: NOVEMBER 18, 2005

SUBJECT: AUTHORITY OF INDIVIDUAL ALDERPERSONS

The Council Policy Task Force requested that I send out a reminder regarding the
importance of clarifying when an alderperson is representing the views and authority of
the City or only his or her own personal view. Individuals or organizations that we come
into contact with on a daily basis may not understand the distinction and so we may need
to make it clear when we are representing our own views, those of a committee, or those
of the entire Council.

The League of Wisconsin Municipalities’ Handbook for Wisconsin Municipal Officials
makes this point by stating that while Wisconsin Statutes do not provide a list of duties
for alderpersons, “Individual alderpersons are not empowered to act on behalf of the City,
and can only exercise power when a quorum of the Council is present.”

The City Council has reinforced this principal in adopting a couple of written policies.
The Council Policy on Governance and Authority, adopted in 2003, states that “The
Council also recognizes that, unless delegated to other committees, bodies, or individual
alderpersons, the power to act on behalf of the City rests with the entire Common
Council, or a required majority of the Council.”

The question of an individual alderperson’s authority to represent the City may arise
either in contacts with third parties or in requests made of City staff. The same policy
continues by stating “The Council encourages alderpersons to follow the appropriate
avenues for making inquiries of City staff and investigate City issues through the
committee structure and department heads.” It further states that

[I]t shail be the policy of the Council that, in the course of their duties as elected
officials, individual alderpersons generally should attempt to seek information and
assistance from City staff through contact with either the appropriate department
head or the mayor, who have the initial responsibility to delegate resources and
prioritize workload. The Council also recognizes that inquiries of individual
alderpersons that do not represent the actions of the Council or-one of its
committees are to be treated with the same priority as are requests from the
general public.

Finally, the policy regarding council members’ interactions with department heads, also
adopted by the Council in 2003, notes that department heads must be afforded the
opportunity to respond to alderperson requests based upon the department’s schedule and
priority, and that department heads need to manage their departments during a regular
work week.






CITY ATTORNEY CONTACT GUIDELINES

Guidelines for when a Common Council member may contact the City Attorney.

When an Alderperson has a question or concern that requires input from the City Attorney the
following steps should be followed:

1.

Contact the City Clerk or Finance Director to determine if an Attorney Opinion is already
on file at City Hall dealing with the topic. Personnel related issues would always be
directed to the City Clerk/Personnel Director for review of any confidential opinions that
are on file.

When it has been determined that an opinion is not on file, current or additional
information is required, the Alderperson may then contact the City Attorney.

If the concern is department specific, the Department Head should be
informed/consulted.

The City Attorney will then determine the amount of time required to address the question
at hand. If it is deemed to be an issue that will require the dedication of a considerable
amount of time, the City Attorney will contact the Mayor for approval to pursue the issue
and required time commitment. If the Mayor denies use of the City Attorney’s time to
research the issue, the Mayor will contact the Alderperson making the request to inform
them of his/her decision.

The Attorney findings or opinions will be distributed to Council members and
Department Heads as deemed appropriate by the City Attorney, Mayor and
requestor.

The City Clerk will, on a bi-annual basis, provide an updated list of attorney opinions on
file at City Hall to Alderpersons and Department Heads.

Approved by Council 8/12/03

Clerks office/Policies & Procedures/City Attorney Contact Guidelines





COUNCIL POLICY ON GOVERNANCE AND AUTHORITY
Approved by Council December 11, 2007

The Stoughton Common Council recognizes that elected and appointed officials of the City of
Stoughton each perform important and distinct roles in the governance and administration of
municipal services. The continued success of the City depends on mutual cooperation between
elected officials and City staff as well as a consensus understanding of their respective duties and
authority. Further, the Common Council recognizes that both elected officials and City staff
ultimately must be responsive to the needs of the residents and the taxpayers that elect and
employ them.

To assist in implementing these principles on a City-wide basis without unduly restricting the
rights and actions of individual alderpersons, the Stoughton Common Council adopts the
following policy guidelines:

1. The Council recognizes that each individual alderperson is vested with the authority of a
duly elected official to represent the interests of his or her constituents as well as the City
at large, and to participate in the various legislative and policy-making functions of City
government. The Council also recognizes that, unless delegated to other committees,
bodies, or individual alderpersons, the power to act on behalf of the City rests with the
entire Common Council, or a required majority of the Council. The authority vested in
the Council as a whole is described in Wisconsin Statute section 62.11(5) which states:

Except as elsewhere in the statutes specifically provided, the council shall
have the management and control of the city property, finances, highways,
navigable waters, and the public service, and shall have power to act for
the government and good order of the city, for its commercial benefit, and
for the health, safety, and welfare of the public, and may carry out its
powers by license, regulation, suppression, borrowing of money, tax levy,
appropriation, fine, imprisonment, confiscation, and other necessary or
convenient means. The powers hereby conferred shall be in addition to all
other grants, and shall be limited only by express language.

2. The Council further recognizes that the phrase “management and control” as used in Wis.
Stat. 62.11(5) above, refers to its general role as the governing body of the City rather
than to any daily management or supervision of City affairs, which are vested in the
mayor, and delegated to various department heads and staff under Wisconsin statutes,
City ordinances, and acts of the Council. Wisconsin Statute section 62.09(8)(a) states
that:

The mayor shall be the chief executive officer. The mayor shall take care
that city ordinances and state laws are observed and enforced and that all
city officers and employees discharge their duties.

In interpreting the mayor’s function, the Wisconsin Supreme Court has concluded that
the mayor’s duty to carry out official functions and to enforce state laws or local
ordinances is not merely ministerial but necessarily includes the right to exercise
discretion and judgment. Consistent with that view, the Council recognizes that the
“management and control” that it exercises should be interpreted and applied in the





context of the City’s overall organizational structure. The Council encourages
alderpersons to follow the appropriate avenues for making inquiries of City staff and
investigating City issues through the Committee structure and department heads. Asa
general rule, the Council recognizes that it is responsible for making policy decisions;
incurring contractual obligations or delegating the authority to do so; and approving or
denying certain petitions or applications, but that the Mayor and departmental staff are
responsible for the execution and management of City affairs.

The Mayor of Stoughton oversees the heads of the various City departments. In addition
to conducting periodic performance evaluations, the mayor interacts with department
heads and other staff on a daily basis regarding a broad range of issues that include
administrative duties as well as policy development. The Council recognizes that many
of the mayor’s daily decisions and actions regarding these matters may not be within the
direct purview of the Council, although they may be determined or guided by ordinances
or policies previously established by the Council, or may subsequently come before the
Council for consideration. In addition, in certain instances the mayor’s authority is
restricted by statute to actions authorized by the Common Council.

The Common Council further recognizes the valuable role of City department heads and
staff and seeks to continually develop positive and constructive working relationships
between staff and elected officials. The Council may enact ordinances, resolutions, and
policies, and has final authority to enter into contracts or obligations that are performed
by city staff. The Council also acknowledges the time and resource demands on City
departments and individual staff members in serving the City as an employer and
responding to the needs of the public.

Given these considerations, it shall be the policy of the Council that, in the course of their
duties as elected officials, individual alderpersons generally should attempt to seek
‘information and assistance from City staff through contact with either the appropriate
department head or the mayor, who have the initial responsibility to delegate resources
and prioritize workload. The Council also recognizes that inquiries of individual
alderpersons that do not represent the actions of the Council or one of its committees are
to be treated with the same priority, as are requests from the general public. To minimize
the inherent risk that City staff may perceive a conflict between a request from an
individual alderperson and his or her duties as assigned by the department head, the
Council expects City staff to forward such requests to the appropriate supervisor or
department head.

In some instances, the Council as a whole or one of its committees may, within its
authority, directly require some action by a department head or other City staff. In such
cases the direction carries the weight of the governing body or delegated committee and
shall be treated accordingly.

As a guide for communication between alderpersons and department heads, and to
establish the Council’s expectations for both individual alderpersons and department
heads, the Council has adopted the following policy regarding how Council members
should interact with department heads:





a. Common Council members are encouraged to contact the department head regarding
all questions related to the Department. Department heads should keep the Mayor
aware of all non routine contacts with Common Council members and copy the
Mayor with all correspondence provided to the Common Council members by the
department head.

b. Common Council members are encouraged to invite department heads to participate
in meetings with the approval of the Mayor.

c. Department heads need to be afforded the opportunity to respond to Common Council
member requests based on his or her schedule, and should be allowed ample time to
address requests for written responses or materials, keeping in mind that department
heads are expected to manage their departments during a 40-hour workweek.

d. Common Council members should understand that they are responsible to develop
policies and that the Mayor and the department heads implement them. Generally
speaking, department heads are also involved with policy development

Furthermore, the Council recognizes that department heads and City staff offer a degree
of experience and expertise that is essential to the continued success of the City. In
developing and executing its policy goals and decisions, the Council relies on staff for
both factual information as well as recommendations, keeping in mind that the Council as
a whole is the final decision-maker as to legislative and policy matters. The Council
expects that such input will include consideration of the advantages and disadvantages of
possible alternatives. When offered or requested, staff recommendations will be treated
with respect and due consideration, without regard to whether or not the recommendation
is ultimately adopted.





City of Stoughton Standards of Conduct
For Stoughton City Elected or Appointed Officials and Employees

A City of Stoughton Elected or Appointed Official or Employee should not:

*

Use Public Property for Privaté Benefit.
No official or employee shall request or permit the unauthorized use of City owned
vehicles, equipment, materials or property for personal convenience or profit.

Grant Special Consideration.
No official or employee shall grant any special consideration, treatment or advantage to any
citizen beyond that which is available to every other citizen.

Serve in Incompatible Employment.

No official or employee shall hold two offices or an office and position where one post is
superior to the other, or where, from a public policy perspective, it is improper for one
person to act under both posts. Exceptions are made for governing body members who
serve on local boards and commissions, as long as no additional remuneration is paid, and
for governing body members who serve as EMTs and volunteer firefighters, as long as total
compensation, including fringe benefits, does not exceed $2,500 per year.

Enter into Public Contracts without Notice.

No official or employee who participates in the making of a contract in which such officer or
employee has a financial interest or may exercise discretion in regard to that contract shall
enter into any contract with the city unless within the confines of section 946.13, Wis.
Stats., the contract is awarded through a process of public notice and competitive bidding.

Disclose Confidential Information.

No official or employee shall, without proper legal authorization, disclose confidential
information concerning the property, government or affairs of the city, nor shall they use
such information to advance the financial or private interest of themselves or others.

Refrain from Disclosure of Interest in Legislation.

No official or employee who has a financial or personal interest in any proposed legislation
shall vote or discuss before the Council unless they shall disclose the records of the
Council that nature of and extent of such interest.

Solicit or Accept Rewards or Items or Services Likely to Influence. No official or
employee shall accept any gift, whether in the form of service, loan, thing, or promise from
any person, firm or corporation which to his or her knowledge is interested directly or
indirectly in any manner whatsoever in business dealings with the City; nor shall they
accept any gifts, favor or thing of value that may tend to influence such official or employee
in the discharge of their duties, or grant in the discharge of their duties any improper favor,
service, or thing of value. Campaign contributions are an exception and are controlled by
Subsection 2-2 of the Municipal Code of Ordinances. Gifts received under unusual
circumstances should be referred to the Ethics Board within 10 days for recommended
disposition.

This is a guide. For authoritative information, consult Section 2-2 of the Municipal Cede of
Ordinances or Section 19.59 of the State Statues.





Sec. 2-2. Code of ethics.

(a) Definitions. The following words, terms and phrases, when used in this section,
shall have the meanings ascribed to them in this subsection, except where the context
clearly indicates a different meaning:

Financial interest means any interest which shall yield, directly or indirectly, a monetary
or other material benefit to the officer or employee or to any person employing or
retaining the services of the officer or employee.

Immediate family means an individual's spouse; and an individual's relative by marriage,
lineal descent or adoption who receives, directly or indirectly, more than one-half of his
support from the individual or from whom the individual receives, directly or indirectly,
more than one-half of his support.

Person means any person, corporation, partnership or joint venture.

(b) Penalty and sanctions. Violations of any provisions of this section may constitute a
cause for suspension, removal from office or employment or other disciplinary action.
(c) Declaration of policy. The proper operation of democratic government requires
that:

(1) Public officials and employees be independent, impartial and responsible to the
people;

(2) Government decisions and policy be made in proper channels of the governmental
structure;

(3) Public office not be used for personal gain; and

(4) The public have confidence in the integrity of its government.

In recognition of these goals, there is established a code of ethics for all city officials and
employees, whether elected or appointed, paid or unpaid, including members of boards,
committees and commissions of the city. The purpose of this section is to establish
guidelines for ethical standards of conduct for all such officials and employees by setting
forth those acts or actions that are incompatible with the best interests of the city and by
directing disclosure by such officials and employees of private financial or other interests
in matters affecting the city. The provisions and purpose of this section and such rules
and regulations as may be established are declared to be in the best interests of the city.
(d) Responsibility for public office. Public officials and employees are agents of public
purpose and hold offices for the benefit of the public. They are bound to uphold the
Constitution of the United States and the constitution of this state and carry out
impartially the laws of the nation, state and municipality and to observe in their official
acts the highest standard of morality and to discharge faithfully the duties of their office
regardless of personal consideration, recognizing that the public interest must be their
prime concern. Their conduct in their official affairs should be above reproach so as to
foster respect for all government.

(e) Dedicated service.

(1) All officials and employees of the city should be loyal to the objectives expressed by
the electorate. Appointive officials and employees should adhere to the rules of work and
performance established as the standard for their positions by the appropriate authority.
(2) Officials and employees should not exceed their authority or breach the law or ask
others to do so, and they should work in full cooperation with other public officials and





employees unless prohibited from so doing by law or by officially recognized
confidentiality of their work.

(). Fair and equal treatment.

(1) Use of public property. No official or employee shall request or permit the
unauthorized use of city-owned vehicles, equipment, materials or property for personal
convenience or profit.

(2) Obligations to citizens. No official or employee shall grant any special
consideration, treatment or advantage to any citizen beyond that which is available to
every other citizen.

(g) Conflict of interest.

(1) Financial interest prohibited. No local public official or employee may use his
public position or office to obtain financial gain or anything of substantial value for the
private benefit of himself or his immediate family or for an organization with which he is
associated. This subsection does not prohibit a local public official from using the title or
prestige of his office to obtain campaign contributions that are permitted and reported as
required by Wis. Stats. ch. 11.

(2) Specific conflicts enumerated.

a. Incompatible employment. No official or employee shall engage in or accept private
employment or render service, for private interests, when such employment or service is
incompatible with the proper discharge of his official duties or would tend to impair such
official or employee's independence of judgment or action in the performance of his
official duties, unless otherwise permitted by law and unless disclosure is made as
provided in this section.

b. Disclosure of confidential information. No official or employee shall, without proper
legal authorization, disclose confidential information concerning the property,
government or affairs of the city, nor shall such official or employee use such
information to advance the financial or other private interest of such official or employee
or others.

c. Gifts and favors. No official or employee shall accept any gift, whether in the form of
service, loan, thing or promise from any person which to his knowledge is interested
directly or indirectly in any manner whatsoever in business dealings with the city; nor
shall any such official or employee accept any gift, favor or thing of value that may tend
to influence such official or employee in the discharge of his duties, or grant in the
discharge of his duties any improper favor, service or thing of value, except campaign
contributions as controlled by subsection (i) of this section. Gifts received under unusual
circumstances should be referred to the ethics board within ten days for recommended
disposition.

(3) Contracts with the city. No official or employee who in his capacity as such officer
or employee participates in the making of a contract in which such officer or employee
has a private pecuniary interest, direct or indirect, or performs in regard to that contract
some function requiring the exercise of discretion on the part of such official or
employee, shall enter into any contract with the city unless, within the confines of Wis.
Stats. § 946.13, the contract is awarded through a process of public notice and
competitive bidding.

(4) Disclosure of interest in legislation. To the extent known, any member of the city
council who has a financial interest in any proposed legislation before the council shall





disclose on the records of the council the nature and extent of such interest. Any other
official or employee who has a financial interest in any proposed legislative action of the
council and who participates in discussion with or gives official opinions or
recommendations to the council shall disclose on the records of the council the nature and
extent of such interest.

(h) Disclosure of certain financial interests.

(1) All elected and appointed officials and employees as directed by the city council
shall file an initial statement of economic interests and amend such statement if
substantial changes have occurred in economic interests as defined and limited to
subsection (h)(3) of this section, within a time period specified by the ethics board.

(2) If a person must make a disclosure as provided in subsection (h)(1) of this section,
within seven days after such person becomes a candidate for any elective city office,
prior to appointment to such office such person shall file a statement of economic
interests or a statement as provided in subsection (h)(4) of this section with the ethics
board.

(3) A person filing any statement of economic interests under this section shall file the
statement on a form prescribed by the ethics board and shall supply the following
information to the ethics board: a description of all parcels of real estate within the city
and adjoining towns or villages in which the person or spouse owns any interest,
including an option to purchase, if such property is to be considered for rezoning or
purchase, if such property is to be considered for rezoning or purchase by an entityof
government, but exempting homestead property. All candidates for elective and
appointive office required to file under this section shall identify any and all interests of
more than two percent or $7,500.00, whichever is lesser, he or his spouse has in any
business organization, either as an owner, part owner, partner, silent partner or lender.
The statement shall include a listing of all corporations or businesses on which the person
or spouse serves as a director or on a consultation basis.

(4) Any candidate, elected or appointed official or employee who feels their standards of
privacy would be compromised by a statement of economic interests may decline to offer
such a statement. In lieu thereof, he shall initially file a statement with the ethics board of
his knowledge and awareness of the requirements to disclose interest in legislation
required under subsection (g)(4) of this section.

(i) Campaign contributions. Campaign contributions shall be reported by all candidates
for city office in strict conformity with the provisions of statute. Any campaign
contribution tendered to or accepted by a candidate subsequent to the final statutory
report shall be reported to the clerk, who shall forward a copy of such report to the ethics
board.

() Ethics board.

(1) There is created an ethics board to consist of five members as follows: one
alderperson as appointed by the mayor, one city officer or employee and three citizen
members all appointed by the mayor and confirmed by the city council. Terms of office
shall be three years. The ethics board shall elect its own chair and vice-chair, and the city
attorney shall furnish the board whatever legal assistance is necessary to carry out its
function. If any member of the ethics board petitions the board for a hearing andadvice
regarding his own conduct, such member shall be mandatorily excepted from sitting in
his own case and the city attorney shall be substituted therefor.





(2) The ethics board may make recommendations to the city council with respect to
amendments to this section.

(3) Upon the verified complaint of any person alleging facts which, if true, would
constitute improper conduct under the provisions of this section, the ethics board shall
first conduct a private and confidential inquiry into the merits of the complaint. Upon a
finding of probable misconduct by a majority of the ethics board, the ethics board shall
conduct a public hearing in accordance with all common law requirements of due process
and, in written findings of fact and conclusions based thereon, make a determination
concerning the propriety of the conduct of the subject official or employee. If the ethics
board finds probable cause exists for action against an employee based on a violation of
this section, it shall refer the matter for appropriate action to the council or district
attorney. In making such referral, the ethics board shall supply the council or district
attorney with a written statement of their determination.

(4) The ethics board shall be required to only report probable cause for misconduct
when three-fourths of the members of the ethics board present and voting vote to do so.
(k) Applicability. When an official or employee has doubt as to the applicability of a
provision of this section, such official or employee shall apply to the ethics board for an
advisory opinion. The official or employee shall have the opportunity to present his
interpretation of the facts at issue and of the applicability of provisions of this section
before such advisory decision is made. This section shall be operative in all instances
covered by its provisions except when superseded by an applicable statutory provision
and statutory action is mandatory, or when the application of a statutory provision is
discretionary but determined by the ethics board to be more appropriate or desirable.
(Code 1986, § 1.12; Ord. No. 0-02-06, § 1, 1-24-2006; Ord. No. 0-17-06, § 1, 4-11-2006)





1.

City Council - City of Stoughton
August 11, 2009

Matthew P. Dregne

OPEN MEETINGS LAW.

A.

WHAT DOES THE LAW REQUIRE?

All meetings of all local governmental bodies must be preceded by public
notice, publicly held in places reasonably accessible to the public, and open
to all citizens at all times unless otherwise expressly allowed by law.

WHAT IS A GOVERNMENTAL BODY?

A local agency, board, commissioh, committee, council, department or
public body corporate or politic created by constitution, statute, ordinance,
rule or order, or a formally constituted sub-unit of any of the foregoing.

The foregoing definition excludes a body or sub-unit formed for or meeting
for the purpose of collective bargaining under subchs. IV or V of ch. 111 of
the Wisconsin Statutes. However, ratification or approval of a collective
bargaining agreement must be done in open session.

WHAT IS A MEETING?

(1)  Meeting presumed: 1If one-half or more of the members of a
governmental body are present, the meeting is rebuttably presumed
to be for governmental purposes.

(2)  Two-part test.

a. There is a gathering for the purpose of discussing, deciding or
information gathering regarding governmental business;

b. The number of members participating is sufficient to
determine the body’s course of action (this can be the
affirmative power to pass or the negative power to defeat a
proposal).

(3) “Walking quorum™. A walking quorum results when a series of
gatherings occur among separate groups that collectively constitute a
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(4)

()

(6)

number of members sufficient to determine the body’s course of
action.

Written correspondence: Attorney General says that circulation of a
paper or hard-copy document, which is a largely one-way flow of
information, with any exchanges spread over considerable time with
no conversation-like interaction, is probably not a meeting.

Email: Attorney General says emails may constitute a meeting.
Courts are likely to consider (1) the number of participants; (2) the
number of communications; (3)the time-frame in which the
communications occurred; (4)the extent of the conversation-like
interactions. Beware that emails can be forwarded, and replies can
be sent to large groups, depriving the original sender of control over
the number and identity of recipients.

According to the Attorney General, inadvertent violations can be
reduced if email is used mainly to transmit information one-way,
with the originator reminding people not to reply.

Because the law is unclear on email, the Attorney General’s office
“strongly discourages the members of every governmental body
from using electronic mail to communicate about issues within the
body’s realm of authority.”

Social gathering: A social or chance gathering that is not intended
to avoid the open meeting law is not subject to the open meetings
law.

WHAT IS ADEQUATE NOTICE?

(1) The notice must be specific and detailed enough to apprise members
of the public and the news media of the subject matter of the
meeting. The Attorney General says “the public is entitled to the
best notice that can be given at the time the notice is prepared.”

(2)  Public comment periods are specifically authorized, but are limited
to receiving and discussing, and not acting.

CLOSED SESSION ISSUES.

(1)  There must be a statutory basis to meet in closed session. Section

19.85(1).
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2.

(2) A contemplated closed session must be noticed as such.

(3) A spontaneous closed session is allowed, but there are limits on
when the body may reconvene in open session.

(4) The Attorney General advises that a governmental body should vote
in open session, unless the vote is clearly an integral part of what is
authorized to be done in closed session. In other words, would
voting in open session undermine the authorized closed session
discussion?

READ THE ARTICLE PUBLISHED BY THE LEAGUE OF WISCONSIN
MUNICIPALITIES (“Understanding and Complying with Wisconsin’s Open
Meeting Law”).

USE THE DEPARTMENT OF JUSTICE COMPLIANCE GUIDE, AVAILABLE AT THE
DOJ WEBSITE (www.doj.state.wi.us).

ETHICS.

A.

SOURCES OF LAW: Section 2-2 of City Code of Ordinances; Sections 19.59
and 946.13 of the Wisconsin Statutes.

USE OF OFFICE FOR PRIVATE GAIN: Public officials are prohibited from
using their offices to obtain anything of substantial value for the private
benefit of themselves, their immediate family, or organizations with which
they are associated. Wis. Stat. § 19.59(1)(a); Section 2-2(g)(1).

Note the application of the rule to actions affecting a whole class of
similarly situated interests, in which the official’s interest is not
significantly greater than other affected interests. Examples: proposed
development affecting the neighborhood; special assessment affecting the
whole street; public improvement project that would disproportionately
impact the official’s property.

OFFERING OR RECEIVING ANYTHING OF VALUE. No person may give and no
public official may receive “anything of value”.if it could reasonably be
expected to influence the local public official’s vote, official action or
judgment, or could reasonably be considered as a reward for any official
action or inaction. Wis. Stat. § 19.59(1)(b). See State of Wisconsin Ethics
Board guidance.
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ABSTAINING FROM OFFICIAL ACTION. The State of Wisconsin Government
Accountability Board recommends that the official should leave that
portion of the meeting involving discussion, deliberations or votes related
to the matters. The minutes should reflect the absence of the official.

PRIVATE INTERESTS IN PUBLIC CONTRACTS — CLASS E FELONY.

(1)

@

A public official may not participate in the making of a contract in
his or her official capacity if the official has a direct or indirect
financial interest in the contract. Wis. Stat. § 946.13(1)(b).

A public official may not in his or her private capacity negotiate or
bid for or enter into a contract in which the public official has a
direct or indirect financial interest if the official is authorized or
required by law to participate in his or her capacity as such officer or
employee in the making of that contract. Wis. Stat. § 946.13(1)(a).
Abstaining from voting does not solve the problem.

Exceptions: $15,000 in receipts and disbursements or less per year.
Other exemptions can apply to bankers, partners in law firms and
persons who own no more than 2% of the stock of the corporation
involved.

ADVISORY OPINIONS. An official may apply to.the City Ethics Board for an
advisory opinion.

M
@

3)

Requests must be in writing, and must provide all the material facts.

Following an advisory opinion is prima facie evidence of intent to
comply with the law.

The ethics board may not make the o@:&on public, except:

a. With the requester’s consent;

b. In a redacted form that prevents disclosure of the requester’s
identity; or

c. If the requester makes or purports to make public all or part
of the advisory opinion.

SEE DANIEL OLSON ARTICLE FOR DETAILED DISCUSSION A:mﬁEAum and
Conflict of Interest Rules”).
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PARLIAMENTARY PROCEDURE.

A.

Sources of law: Chapter 2, Article II of the City Code of Ordinances;
Robert’s Rules of Order, Newly Revised; Wisconsin Open Meetings Law.

PARLIAMENTARY PROCEDURE. Rules of deliberation that are intended to
ensure fairness to all members of a body, equality among members, and
orderly processes.

ORDER OF BUSINESS. Set forth I Section 2-36 of the City Code.
RULES OF COURTESY AND DECORUM.

(1)  One person at a time should have the floor, and every speaker should
first be recognized by the Chair.

(2) Someone not recognized should generally not interrupt a speaker.
There are a few exceptions. A speaker could be interrupted to make
a “point of privilege” (like noting that you cannot hear), to make a
“point of order” (relating to something you believe is inappropriate
conduct of the meeting), or to make a parliamentary inquiry.

MOTIONS.

(1) A Main Motion should be made and seconded.

(2)  Discussion follows.

(3)  When discussion ends, the chair should call for a vote.

(4)  Additional motions can be made, and are ranked. Examples include
a motion to amend, to refer, to lay on the table. See attached
summary of basic information on motion.

RECONSIDERATION.

(1)  “Any member of the council who voted in the majority may move
for reconsideration of the vote at the same or the next succeeding
regular meeting of the council. A motion to reconsider having been
put and lost shall not again be in order.” Section 2-37(d) of the City
Code. '

(2)  The rule prevents someone from raising an issue at a meeting that
has already been decided at that meeting and the next succeeding
meeting, except in accordance with the motion for reconsideration.
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4.

(3) At meetings after the “next succeeding meeting,” the issue may be
raised again without the need for adoption of a motion for
reconsideration.

PUBLIC RECORDS LAW.

A. WHAT IS A RECORD?

(1)

2)

€)

“Record” is defined as “any material on which written, drawn,
printed, spoken, visual or electromagnetic information is recorded or
preserved, regardless of physical form or characteristics, which has
been created or is being kept by an authority ....”

“Record” includes records not required to be maintained if in
possession of officer, but materials must have a sufficient connection
with the function of the office to qualify as public record.

“Record” does not include personal drafts and notes and personal
property.

B. WHAT IS AN AUTHORITY? “Authority” includes “elected officials, local
officers, agencies, boards, councils, commissions, committees, departments
and any other public body corporate and politic created by constitution,
law, ordinance, rule or order or any subunit of the foregoing.”

C. WHO IS A CUSTODIAN OF RECORDS?

(1)

)

The chairperson of a committee of elected officials is the legal
custodian of records of the committee.

Every authority shall designate in writing one or more positions
occupied by an officer or employee of the authority or of the unit of
government of which it is part as a legal custodian to fulfill its
duties.

D. WHAT ARE THE CUSTODIAN’S DUTIES?

(1)

The legal custodian is responsible for performing all duties imposed
by the public records law. The custodian shall “safely keep and
preserve all property and things received from the officer’s
predecessor or other persons and required by law to be filed, kept or
deposited in the officer’s office. Upon expiration of the term of
office or when a vacancy occurs, each officer must deliver to his or
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her successor all such property and things in his or her custody, and
the officer’s successor shall issue a receipt to the officer which must
then be filed in the clerk’s office.”

(2)  Retain records for the time required by law (see attached record
retention guidelines).

(3)  Provide access to records as required by law.
E. Are private emails that are maintained on a government computer “public
records?” This question is being considered by the Wisconsin Supreme

Court in Schill v. Wisconsin Rapids School District.

5. “Using Your City Attorney More Effectively.” See attached article.
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Alderperson Information

Each Alderperson is elected by the voters of his or her district. The term of office is
three (3) years. If an Alderperson moves from their district, they should notify the Mayor by
letter of their resignation from the Council. If the resignation. is before December 1%, the
posmon is then filled by Council appointment and the selected person serves until the next
spring election. If the resignation is after December 1% the seat WI” remain vacant until filled
at the next spring election.

As a member of the City Council, the Alderperson’s chief responsibility is that of a policy
maker, in a way, similar to the board of directors of a private company. In addition to settlng
policy, the Council approves and oversees the budget and City spending, is involved in
comimunity planning, establishing programs and review of those programs, has the
responsibility of administrative oversight and lastly, vote on final steps for conflict resolution.

In general, an alderperson should not become involved in the day to day operation of
the City departments, but should go through the proper channels if he or she has individual
concerns.

An Alderperson is paid $200.00 per-month. Citizen members of the Planning
Commission, Utilities Committee and Board of Appeals are also paid $10.00 per meeting. We
encourage Alderpersons to ask staff if they have any questions concerning that department,
but as stated above, not become involved in the day to day operation of the City departments. .

When an Alderperson is elected chairperson of a committee, it is their role to confer with
)he City staff person assigned to that committee regarding agenda items. Agenda items can
come from various sources, such as written or oral requests to Alderpersons, Mayor and staff.
Committee agenda items should all have backup materials included in the packet. The
Committee Chairperson also should have final approval of the minutes for their committee.

If a concern is referred to an Alderperson by a citizen, it is approprlate for that
Alderperson to contact the proper City department so that the concern can be dealt with in a

timely manner.

Agenda items for the Council need to come through the committee process and should
be submitted to the City Clerk’s office no later than 10:00 a.m. the Thursday before
Council, along with the appropriate backup materials.

Each Alderperson has 2 mailboxes. Mailboxes are located in the Receptionists’ Office at City
Hall, 381 E. Main Street, Stoughton, W1. You may pick-up the items in your box at any time.

= The boxes mounted on the wall contain time or date sensitive materials that need to be
sent out on a daily or weekly basis. The receptionists will check these boxes daily — if
the items can wait one mailing is done each Friday. '

* The top 2 rows of the mail file, highlighted with green name tags, have been designated
for Alderpersons. Materials that are not time or date sensitive are kept here and
distributed to Alderpersons when the Council packet is delivered bi-monthly.

JACOMMON\DLO\Mayor Johnson\Council Orientation\Alderperson Information.doc ~ 08/08/02 1-1





Alderperson Information

April 23, 2002 .
To: Council Members . . ’
From: Helen Johmson, Mayor Fl"./ .

Cc- Departm:nt Heads v

Dane County Board members munnely receive the attached memo from Jane Licht. She has some good
suggmmons that I"d like to pass along to you.

As 2 former miember of a legisiative body, I mderstand your position. We will not always agree, but Ihape
that we wiil become 2 great teara to pmmotc good for the Cxty of Stnughton. .

Thauks for caring,
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Dane County Register of Deeds JANE

LICI'H 210 M L King Ir Blvd, Room 110 P O Box 1438, Madison WI 53701-1438 _(608)266-4141

www.co.dane.wi.us/regdeeds/rdhomehtm  licht@co.dane.wi.us
DEPUTIES Darlene Duckert Marge Gunderson Carol Knepfel Martha Prestegard Collecn Schroeder Gail

Tappen
To:  New County Supervisors
From: Jane Licht, Dane County Register of Deeds
Re:  The new County Board of Supervisors
Date: April 17, 2602

Congratulations and welcome to Dane County government! You are in for an interesting
and challenging new job and one that I hope will be very satisfying for you. One thing is
for sure; you will learn a great deal about the many issues confronting the Board during
the 2002-2003 session.

Because I served on the Dane County Board myself for six years, I have some idea of
what is facing you in the pear future. For what it’s worth, I would like to give you some
friendly advice:

1. Listen. Seek out and learn from veteran county board members, and department and
division heads. They have expetienced a fair amount of county government history,
and most likely, they are willing to share what they know. Listen to the messages of
others during board meetings and you will learn from the information and diverse
opinions expressed. If another supervisor already presents your argument, you don’t
need to. You will be more effective if you limit your comments both in frequency and
length. When you are recognized and rise to speak, always speak directly to the
County Board Chair.

2. Becivil. Treat all of your colleagues with respect and kindness, regardless of whether
or not you agree with them on a particular issue. Rude and disrespectful bebavior
makes good copy for newspaper reporters, but it reflects poorly on all county board
members in the eyes of the public. You may have very strong opinions about certain
issues, but other supervisors will feel just as self-righteous about their opinions. In a

“hundred years, your differences of opinion may not really matter that much, but this
County Board will leave a lasting legacy determined by whether you pull together to
get the job done, or fall into a contentious state of gridlock. ’






3. Specialize. Develop expertise in a few areas that you are especially interested in:
Eventually you will gain a reputation for being a good resource in those areas, and
colleagues will seek out your opinions. This trust and respect must be earned over
time and it is well worth the effort. It will make you effective in servmg your
constituents and all Dane County citizens.

Thanks for listening. Feel free to contact me about land information and vital records
issues. I also invite you to stop in for a tour of my office in room 110 of the CCB to view
- the programs.on our public workstations.. I.am available at 267-8814 and

licht@co.dane.wi.us
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X.  Code Of Ethics

As defined in Municipal Code 1.12, the proper operation of democratic government
requires that public officials and employees be independent, impartial, and responsible
to the people; that government decisions and policy be made in proper channeis of the
governmental structure; that public office not be used for personal gain; and that the.
public have confidence in the integrity of its-government. In recognition of these goals,
a code of ethics was established for all City officials and employees, whether elected or
appointed, paid or unpaid, including members of boards, committees, and commissions
of the City. The purpose of this code is to establish guidelines for ethical standards of
conduct for all such officials and employess by setting forth those acts or actions that
are incompatible with the best interests of the City and by directing disclosure by such
officials and employees of private financial or other interests in matters affecting the

City. The provisions and purpose of the code and such rules and regulations as may be

established are hereby declared to be in the best interest of the City.

Public officials and employees are agents of public purpose and hold offices for the
benefit of the public. They are bound to uphold the Constitution of the United States
and the Constitution of this State and carry out impartially the laws of the nation, State,
and municipality and to observe in their official acts the highest standard of morality and
to discharge faithfuily the duties of their office regardless of personal consideration,
recognizing that the public interest must be their prime concern. Their conduct in their
official affairs should be above reproach so as to foster respect for all government.

All officials and employees of the City should be loyal to the objectives expréssed by the
electorate. Appointive officials and employees should adhere to the rules of work and
performance established as the standard for their positions by the appropriate authority.

‘Officials and employees should not exceed their authority' or breach the law or ask

others to do so, and they should work in full cooperation with other public officials and
employees unless prohibited from so doing. by law or by officially recognized

confidentiality of their work.
Use of Public Property:

No official or employee shall request or permit the unauthorized use of City
owned vehicles, equipment, materials, or property for personal convenience or profit.
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GENERAL GOVERNMENT L.J2

1.12. CODE OF ETHICS. (Cr. #1-77; Am. #1-95) (1) DECLARATION OF
POLICY. The proper operation of democratic government requires that public officials
and employees be independent, impartial and responsible to the people; that government
decisions and policy be made in proper channels of the governmental structure; that
public office not be used for perscnal gain; and that the public have confidence in the

integrity of its government. In recognition of these goals, there is hereby established a

code of ethics for all City officials and employees, whether elected or appointed, paid or

unpaid, including members of boards, committees and commissions of the City. The

purpose of this code is to establish guidelines for ethjcal staridards of conduct for all such
officials and employees by setting forth those acts or, actions that are incompatible with
the best interests of the City and by directing disclosure by such officials and employees
of private financial or other interests in matters affecting the City. The provisions and
purpose of this code and such rules and regulations as may be established are hereby
declared to be in the best interests of the City.

(2) RESPONSIBILITY FOR PUBLIC OFFICE. Public officials and employees

are agents of public purpose and hold offices for the benefit of the public. They.are bound

to uphold the’ Constitution of the' United States and the Constitution of this State and carry.
out impartially the laws of the pation, State and municipality and to observe in their
official acts the highest standard of morality and to discharge faithfully the duties of their
office regardless of persopal consideration, recognizing that the. public interest must be
their prime concern. Their conduct in their official affairs should be above reproach so
as to foster respect for all government. g

(3) DEDICATED SERVICE. (5) All officials and empioyees of the City should
be loyal to the objectives expressed by the electorate. Appointive officials and employees
should adhere to the rules of work and performance established as the standard for their

positions by the appropriate authority.

(b) Officials and employees should not exceed their authority or breach the law
or ask others to do so, and they should work in full cooperation with other public: officials
and employees unless prohibited from so doing by law or by officially recognized
confidentiality of their work.

(4) FAIR AND EQUAL TREATMENT. (a) Use of Public Progerty. No official
or employee shall request or permit the unauthorized use of City owned ' vehicles,
equipment, materials or property for personal convenience or profit. | s

(b) Obligations to_Citizens. No official or employee shall grant any special
consideration, treatment or advantage to any citizen beyond that which is available to
every other citizen.

(5) CONFLICT OF INTEREST. (a) Financial and Personal Interest Prohibited.
No local public official or employee may use his or her public position or office to obtain
financial gain or anything of substantial value for the private benefit of himself or herself

STOUGHTON 01/24/95
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N ' : ) GENERAL GOVERNMENT 1.12(5)(b)

or his or her immediate family or for an organization with which be or she is associated. .'

This subsection does not prohibit a local public official from using the title or prestige
of his or her office to obtain ‘campaign contributions that are permitted and rcpurtcd as
required by Ch. 11 Wis. Stats.

®) Qcﬁmtions.

1. Financial Interest. Any interest which shall yield directly or indirectly, a
monetary or other material benefit to the officer or employee or to any
- person employing or retaining the services of the officer or employee.

2. Personal Interest. Any interest arising from immediate family relaﬁonshipS
or from close business or political associations, whether or not any
financial interest is involved.

‘3. Person. Ahy person, corporation, partership or joint venture.,.

4, Immediate Family. An individual’s spouse; and an individual's relative by

marriage, lineal descent or adepdon who receives, directly or indirectly,

_more than one-half of his or her support 'from the individual or from whom

S the individual receives, directly or indirectly, more than one-half of his or
her support.

(c) Specific Conflicts Enumerated.

1. Incompatible Employment. No official or employee shall engage in or

' accept private employment or render service, for private interest, when
such employment or service is incompatible with the proper discharge of
his or her official duties or would tend to impair such official or
employee’s independence of judgment or action in the performance of his
or her official duties, unless otherwise permitted by law and unless
disclosure is made as hereinafter provided.

v

2. Disciosure of Confidential Information. No official or employee shall,
without proper legal authorization, disclose confidential information
conceming the property, government or affairs of the City, nor shall such
official or employee use such information to advance the financial or other
private interest of such official or employee or others. :

3. Gifts and Favors. No official or employee shall accept any gift, whether

in the form of service, loan, thing or promise from any person, firm or

S ' corporation which to his or her knowledge is interested directly or
| ‘ indirectly in any manner whatsoever in business dealings with the City;
nor shall any such official or employee accept any gift, favor or thing of

value that may tend to influence such official or employee in the discharge

STOUGHTON 01/24/95
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GENERAL GOVERNMENT 1.12(5Xd)

of his or her duties, or grant in the discharge of his or her duties any
improper favor, service or thing of value, except campaign contributions
as controlled by sub. (7). Gifts received under unusual circumstances
should be referred to the Ethxcs Board within 10 days for recommended

disposition.

(d) Mmmg_gg No official or employee who in his or her capacity
as such officer or employee participates in the making of a contract in which such officer
or employee has a private pecumary interest, direct:or indirect, or performs in regard to
that contract some function requiring the exercise of discretion on the part of such official
or employee, shall enter into any contract with the City unléss, within the confines of
§946.13, Wis. Stats., the contract is awarded through a process of public notice and
competitive bidding,

(e) Disclosure of Interest in Legislation, To the extent known, any member of the

City Council who has a financial or personal interest in any proposed legislation before
the Councll shall disclose on the records of the Council the nature of and extent of such
interest. Any other official or emiployee who has a financial or personal interest in any
propesed legislative action of the Council and who participates in discussion with or gives
official opinions or recommendations to the Council, shall disclose on the records of the
Council the nature of and extent of such interest.

(6) DISCLOSURE OF CERTAIN FINANCIAL INTERESTS. (2) All elected and .
appointed officials and employees as directed by the City Council shall file an initial -

statement and anually amend such statement if substantial changes have accurred in

* econernic interests as defined and limited to par. (d) below, within a time period specified

by the Ethics Board.

(b) If a person must make a disclosure as provided in sub. (a) above, within 7
days after such person becomes a candidate for any elective City office, prior to
appointment to such office such person shall file a statement of economic interests or a
statement as provided in sub. (e) below with the Ethics Board.

{c) Elected and apypointed officials now serving a definite term shall comply with
provisions of this section thhm 90 days of adoption of forms and procedure by the
Ethics Board. .

(d) A person filing any statement of economic interests under this section shall
file the statement on a foun prescribed by the Ethics Board and shall supply the following
information to the Ethics Board: a description of all parcels of real estate within the City
and adjoining towns or villages in which the person or spouse owns any interest.
including an option to purchase, if such property is to be considered for rezoning or
purchase, if such property is to be considered for rezoning or purchase by an entity of
government, but exempting homestead property. All candidates for elective and appointive
office required to file under this section shall identify any and all interests of more than
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 GENERAL GOVERNMENT 1.12(6)©)

2% or $7,500 (whichever is lesser) he, she or their-spouse has in any business
organization, either as an owner, part owner, partmer, silent parmer or lender. The
staternent shall include a listing of all corporations or businesses on which the person-or
spouse serves as a director or on a consultation basis.

(¢) Any candidate, elected or-appointed official or employee who feels their
standards of privacy would be compromised by a statement of economic interests may
decline to offer such a statement. In lieu thereof, he/she shall initially and annually file
a statement with the Ethics Board of his/her knowledge and awareness of the require-
ments to disclose interest in legislation required under sub. (5)(e) of this section.

" (7) CAMPAIGN CONTRIBUTIONS. Campaign contributions shall be reported

by all candidates for City office in strict conformity with the provisions of the Wisconsin
Statutes. Any campaign contribution tendered to or accepted by a candidate subsequent
to the final statutory report shall be reported to the City Clerk, who shail forward a copy
of such report to the Ethics Board. '

(8) ETHICS BOARD. (a) There is hereby created an Ethics Board to consist of
S5 members—one alderperson as appointed by the Mayor, one City officer or employee
and 3 citizen members all appointed by the Mayor and confirmed by the City Council.
Terms of office shall be 3 years, except when initial appointments are made, one member
shall be appointed for one year, 2 members shall be appointed for 2 years and 2 members

" shall be appointed for 3 years. The Ethics Board shall elect its own chairman and vice

chaitman, and the City Attorney shall furnish the Board whatever legal assistance is
necessary to carry ont its function. If any member of the Ethics Board petitions the Board
for a hearing and advice regarding his or her own conduct, such member shall be
mandatorily excepted from sitting in his or her own case and the City Attorney shall be
substituted therefor. . .

(b) The Ethics Board may make recommendations to the City Counci]l with
respect to amendments to this section.

(c) Upon the verified complaint of any person alleging facts which, if true, would
constitute improper conduct under the provisions of this section, the Ethics Board shall
first conduct a private and confidential inquiry into the merits of the complaint. Upon a

finding of probable misconduct by a majority of the Ethics Board, the Ethics Board shall -
conduct a public hearing in accordance with all common law requirernents of due process

and, in written findings of fact and conclusions based thereon, make a determination
concerning the propriety of the conduct of the subject official or employee. If the Ethics
Board finds probable cause exists for action against an employee based on a violation of
this section, it shall refer the matter for appropriate action to the Council or District
Attorney. In making such refesral, the Ethics Board shall supply the Council or District
Attorney with a written statement of their determination.
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(d) ‘The Ethics Board shall be required to only report probable cause for
misconduct when % of the members of the Ethics Board present and voting vote 1o do

Q.

(9) APPLICABILITY OF CODE. When an official or employee has doubt as to
the applicability of a provision.of this section, such official or employee shall apply to
the Ethics Board for an advisory opinion. The official or employee shail have the
opportunity to present his or her interpretation of the facts at issue and of the applicability
provisions of this section before such advisory decision is made. This section shall be
operative in all instances covered by its provisions except when superseded by an
applicable statutory provision and statutory action is mandatory, or when the application
of a statutory provision is discretionary but determined by the Board to be more
appropriate or desirable,

( 10)' PENALTY AND SANCTIONS. Violations of any provisions of this section
.may constitute a cause for suspension, removal from office or employment or other

. disciplinary action.
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CITY OF STOUGHTON -
PUELJC STATEMENT OF ECONOMIC INTERESTS
. Authority: Sec. 1.12 of Stoughton Municipal Cade.
(Complete this form and return to City Clerk-Please print or type)
SECTION A — GENERAL INFORMATION:

NAME (Last, First, Middle initl) . ] HOME ADDRESS | HOME PHONE
EMPLOYER FOSHION | BUSINESS

: : v . : " { PHONE
ELECTED OR APPOINTED “TTILE
OFFICIAL OFFICE (BOARD,
COMMITTEES, COMMISSION, ETC.)

- COMPLETE EITHER SECTION B OR C. USE REVERSE SIDE IF MORE SPACE IS NEEDED.

SECTION.B — STATEMENT OF INTERESTS:

1. FINANCIAL INTERESTS. List any and all interests of more than 2% or of more than
$7,500.00 you or a member of your immediate family, separately ar together have in any-
business organization — elther as an owner, part owner, partner, silent partner or lender.
Include all corporations or businesses on wtiich you or a member of your immediate family,
separately or together serve as a directar or on a consuftation basis. {If none, write NONE).

NAME AND KIND OF ADDRESS . POSITION IN NATURE OF
ORGANIZATICN ORGANIZATION FINANCIAL
INTERESTS

2. CREDITORS. Listthe names of your creditors other than those to whom you or a member of
your immediate family, separately or together be Indebted by reason of a morigage on
property which you occupy as a personal residence to whem you may be indebted for current

- and ordinary household and living expenses such as housshold furnishings, automcbile,
education, vacation and similar expenses. (If none, write NONE).

NAME AND ADDRESS OF CREDITOR | CHARACTER OF INDEBTEDNESS, e.g., PERSONAL

‘ LOAN, NOTE, SECURITY

3. INTEREST IN REAL PROPERTY. List interests you or a member of your immediate family,
separately or together have in real property or in lands in the City of Stoughton or in adjoining
towns or villages, other than property you occcupy as a personal residence. Include options to
purchase if such property is to be considered for rezoning or purchase by any entity of
government, (If none, write NONE).

NATURE OF INTEREST, e.g. | TYPE OF PROPERTY, e.g. ADDRESS (If rurat give RFD,

OWNERSHIP, MORTGAGE, | RESIDENCE, MOTEL, county, state & zip code)
LIEN APARTMENT, FARM, '
' UNDEVELOPED LAND

| certify that the above statements.| have made are frue, complete and correct to the best of my
krnowledge and belief.

Date _Signature
SECTION C ~ WAIVER OF DISCLOSURE: (To be filed annually in fieu of Section B).

I have read and understand the provisions in the Stoughton Code of Ethics (Ordinance 32-77,
amended January, 95) and declare that | do now and will continue to meet all of its requirements.

Date - Signature
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City of Stoughton Standards of Conduct
For Stoughton City Elected or Appointed Officials and Employees

QA City of Stoughton Elected or Appointed Official or Employee should not:

Use Public Property for Private Benefit.
No official or employee shall request or permit the unauthorized use of City owned vehicles,
equipment, materials or property for personal convenience or profit.

Grant Special Consideration.
No official or employee shall grant any special consideration, treatment or advantage to any
citizen beyond that which is available to every other citizen.

Serve in Incompatible Employment.

'No official or employee shall hold two offices or an office and position where one post is superior

to the other, or where, from a public policy perspective, it is improper for one person to act under
both posts. Exceptions are made for governing body members who serve on local boards and
commissions, as long as no additional remuneration is paid, and for governing body members
who serve as EMTs and volunteer firefighters, as long as total compensation, including fringe
benefits, does not exceed $2,500 per year. »

Entér into Public Contracts Without Notice.

- No official or employee who participates in the making of a contract in which such officer or

employee has a financial interest or may exercise discretion in regard to that contract shall enter
into any contract with the city unless within the confines of section 946.13, Wis. Stats., the
contract is awarded through a process of public notice and competitive bidding.

Disclose Confidential Information. ’

No official or employee shall, without proper legal authorization, disclose confidential information
concerning the property, government or affairs of the city, nor shall they use such information to
advance the financial or private interest of themselves or others.

~ Refrain from Disclosure of Interest in Legislation.

No official or employee who has a financial or personal interest in any proposed Ieglslatlon shall
vote or discuss before the Council unless they shall disclose the records of the Council that nature
of and extent of such interest.

Solicit or Accept Rewards or Items or Services Likely to Influence. No official or employee
shall accept any gift, whether in the form of service, loan, thing, or promise from any person, firm
or corporation which to his or her knowledge is interested directly or indirectly in any manner
whatsoever in business dealings with the City; nor shall they accept any gifts, favor or thing of
value that may tend to influence such official or employee in the discharge of their duties, or grant
in the discharge of their duties any improper favor, service, or thing of value. Campaign
contributions are an exception and are controlled by Subsection 1.12 of the Municipal Code of
Ordinances. Gifts received under unusual circumstances should be referred to the Ethics Board

~ within 10 days for recommended disposition.

nisis a guide. For authoritative information, consult Section 1.12 of the Municipal Code of Ordinances

or Section 19.59 of the State Statues.
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Ethics for a Better Public Official

With the changes taking place in many of the state’s committees, it seems fitting to repeat a code of ethics; )
published in a League of Municipalities Newsletter several years ago. It was prepared by Earl Rathe, who diedJ‘-»
March 25, 1978, while serving as Mayor of New Berlin. '

e Don’t act as a committee of one. Remember that your only authority lies in your membership on the board
or council. L
e Don’t use your official position for personal gain or to promote your own interests. Disqualify yourself if
your board or council is considering a matter in which you have a personal interest.

‘e Don’t let honest differences of opinion degenerate into personality conflicts.

Visit other communities, particularly those that have the reputation of being well run. If your community is

about to undertake a special project, inspect similar projects in other communities.

Keep the public informed. Issue frequents news releases; accept invitations to speak before local groups.

Never accept gifts or favors from individuals of firms doing business with your municipality.

Represent all the people in your community, not just your friends, neighbors or business associates.

Express your honest convictions, although you are in the minority, but support major decisions.

Don’t be misled by the vocal demands of special interest groups. When in doubt, ask yourself: “Is this in

the best interest of the whole community?” 7

e Remember that there are at least two sides to each question. Listen politely, but reserve making a decision
until you have all the facts.
Don’t try to be an expert on all phases of local government. Seek the advice of real experts.
Cooperate with other public agencies and with all citizen groups working in the best interests of your
community. : L
Work for and insist that the affairs of your municipality be conducted on a sound businesslike basis. )

e Don’t be content just to “hold office”. Use your office to provide the kind of dedicated, creative, forceful
leadership that your citizens have a right to expect.
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Agenda Items that Die at Committee Level (Procedures to Address)
Adopted by the Common Council August 22, 2006

All items referred to a “Standing Committee”, for which the Council has ultimate
authority, will be reported out to the Common Council with a recommendation for
approval, denial or no recommendation. Committee chairs shall report action
taken on all agenda items. Committee chairs shall also provide a status report to
the Council regarding all items that have reoccurred on a standing committee
agenda for a period of three months with no final action taken or
recommendation made to Council, except for union negotiations and other
confidential items. Union negotiations and other confidential items will be
referred whenever/however deemed appropriate by the Committee and/or Staff.






POLICY ON COMMITTEE OF THE WHOLE
AGENDA ITEMS

The City of Stoughton Common Council adopted the following policy on July 24,
2001:

In addition to those circumstances currently established by Ordinance,
Committee of the Whole items may come from Council relating to a Council
agenda item or a friendly amendment to a motion. If six (6) council members,
including the Mayor’s vote per Roberts Rules of Order, agree, a Committee of the
Whole will be scheduled. The request shall include a written memo detailing the
nature of the issue.






Adopted by the Common Council January 8, 2008

Committee Reorganization and Orientation

The following activities will take place to ensure a smooth transition from one chair to the next
after the Common Council Reorganization Meeting.

1. A new Committee Chair and Vice-Chair will be el ected.

2. Thefollowing items should be addressed at the reorganizational meeting or a subsequent
meeting, depending upon current pending business, in order to provide all committee
members with an understanding of departmental operations and goals.

Distribute and discuss department specific information in the Local Government
Handbook and department web-site, and an overview of the department’s
organization and contact persons. A tour of the department facilities will be offered.
Review the short and long range plans of the department and departmental priorities.
Distribute committee meeting minutes from the previous 12 months and discuss
major policy changes or issue(s).

Distribute and discuss information, policy changes or issue(s), specific to pending
agendaitems.

Recommend for consideration future policy changes or exploration of issues.
Review the monitoring tools the committee has been using to determineif the
department has achieved their goals.

3. Thenew Committee Chair and Vice Chair should familiarize themsel ves with department
and City staff resources, and basic procedures for the conduct of committee meetings,
including the following:

Set agenda with department head/staff.
Review agenda suggestions from the public. Chair will work out with individua (s)
when or if the item will appear on the agenda. If item is appropriate for the
committee it should be placed on the agenda within 2 months. If item is not
appropriate for the committee a written explanation should be provided.
Place all agendaitems from alderpersons and staff members on the agenda within 2
months. Regquests should be in writing along with supporting materials.
Call al meetings including special meetings, setting the date, time and place of the
meeting.
Run the meeting in atimely and orderly fashion directing the discussion to the
noticed agendaitems only.
Recognize persons wishing to speak.
Can impose time limits on citizens wishing to speak.
Rule on parliamentary questions using Roberts Rules of Order.

See Municipal Code 2.02 (16).
Follow-up on delegated work to ensure timely compl etion.

s/commony/clerks office/polices& procedures/committee reorgani zation and chair orientation






COUNCIL POLICY ON GOVERNANCE AND AUTHORITY
Approved by Council December 11, 2007

The Stoughton Common Council recognizes that el ected and appointed officials of the City of
Stoughton each perform important and distinct roles in the governance and administration of
municipal services. The continued success of the City depends on mutual cooperation between
elected officials and City staff as well as a consensus understanding of their respective duties and
authority. Further, the Common Council recognizes that both elected officials and City staff
ultimately must be responsive to the needs of the residents and the taxpayers that elect and
employ them.

To assist in implementing these principles on a City-wide basis without unduly restricting the
rights and actions of individual aderpersons, the Stoughton Common Council adopts the
following policy guidelines:

1. The Council recognizes that each individual alderperson is vested with the authority of a
duly elected official to represent the interests of his or her constituents as well as the City
at large, and to participate in the various legislative and policy-making functions of City
government. The Council also recognizes that, unless delegated to other committees,
bodies, or individual aderpersons, the power to act on behalf of the City rests with the
entire Common Council, or arequired majority of the Council. The authority vested in
the Council as awhole is described in Wisconsin Statute section 62.11(5) which states:

Except as elsewhere in the statutes specifically provided, the council shall
have the management and control of the city property, finances, highways,
navigable waters, and the public service, and shall have power to act for
the government and good order of the city, for its commercia benefit, and
for the health, safety, and welfare of the public, and may carry out its
powers by license, regulation, suppression, borrowing of money, tax levy,
appropriation, fine, imprisonment, confiscation, and other necessary or
convenient means. The powers hereby conferred shall bein addition to al
other grants, and shall be limited only by express |language.

2. The Council further recognizes that the phrase “management and control” as used in Wis.
Stat. 62.11(5) above, refersto its genera role as the governing body of the City rather
than to any daily management or supervision of City affairs, which are vested in the
mayor, and delegated to various department heads and staff under Wisconsin statutes,
City ordinances, and acts of the Council. Wisconsin Statute section 62.09(8)(a) states
that:

The mayor shall be the chief executive officer. The mayor shall take care
that city ordinances and state |laws are observed and enforced and that all
city officers and employees discharge their duties.

In interpreting the mayor’ s function, the Wisconsin Supreme Court has concluded that
the mayor’ s duty to carry out official functions and to enforce state laws or local
ordinances is not merely ministerial but necessarily includes the right to exercise
discretion and judgment. Consistent with that view, the Council recognizes that the
“management and control” that it exercises should be interpreted and applied in the





4.

context of the City’ soverall organizational structure. The Council encourages
alderpersons to follow the appropriate avenues for making inquiries of City staff and
investigating City issues through the Committee structure and department heads. Asa
general rule, the Council recognizesthat it is responsible for making policy decisions;
incurring contractual obligations or delegating the authority to do so; and approving or
denying certain petitions or applications, but that the Mayor and departmental staff are
responsible for the execution and management of City affairs.

The Mayor of Stoughton oversees the heads of the various City departments. In addition
to conducting periodic performance eval uations, the mayor interacts with department
heads and other staff on adaily basis regarding a broad range of issues that include
administrative duties as well as policy development. The Council recognizes that many
of the mayor’s daily decisions and actions regarding these matters may not be within the
direct purview of the Council, although they may be determined or guided by ordinances
or policies previoudly established by the Council, or may subsequently come before the
Council for consideration. In addition, in certain instances the mayor’s authority is
restricted by statute to actions authorized by the Common Council.

The Common Council further recognizes the valuable role of City department heads and
staff and seeksto continually devel op positive and constructive working relationships
between staff and elected officials. The Council may enact ordinances, resolutions, and
policies, and has final authority to enter into contracts or obligations that are performed
by city staff. The Council aso acknowledges the time and resource demands on City
departments and individual staff members in serving the City as an employer and
responding to the needs of the public.

Given these considerations, it shall be the policy of the Council that, in the course of their
duties as elected officials, individual alderpersons generally should attempt to seek
information and assistance from City staff through contact with either the appropriate
department head or the mayor, who have the initial responsibility to delegate resources
and prioritize workload. The Council aso recognizes that inquiries of individual
alderpersons that do not represent the actions of the Council or one of its committees are
to be treated with the same priority, as are requests from the general public. To minimize
the inherent risk that City staff may perceive a conflict between arequest from an
individual alderperson and his or her duties as assigned by the department head, the
Council expects City staff to forward such requests to the appropriate supervisor or
department head.

In some instances, the Council as awhole or one of its committees may, within its
authority, directly require some action by a department head or other City staff. In such
cases the direction carries the weight of the governing body or delegated committee and
shall be treated accordingly.

As aguide for communication between alderpersons and department heads, and to
establish the Council’ s expectations for both individual alderpersons and department
heads, the Council has adopted the following policy regarding how Council members
should interact with department heads:





a.  Common Council members are encouraged to contact the department head regarding
all questions related to the Department. Department heads should keep the Mayor
aware of al non routine contacts with Common Council members and copy the
Mayor with all correspondence provided to the Common Council members by the
department head.

b. Common Council members are encouraged to invite department heads to participate
in meetings with the approval of the Mayor.

c. Department heads need to be afforded the opportunity to respond to Common Council
member requests based on his or her schedule, and should be allowed ample time to
address requests for written responses or materials, keeping in mind that department
heads are expected to manage their departments during a 40-hour workweek.

d. Common Council members should understand that they are responsible to develop
policies and that the Mayor and the department heads implement them. Generally
speaking, department heads are also involved with policy devel opment

. Furthermore, the Council recognizes that department heads and City staff offer a degree
of experience and expertise that is essential to the continued success of the City. In
developing and executing its policy goals and decisions, the Council relies on staff for
both factual information as well as recommendations, keeping in mind that the Council as
awholeisthe final decision-maker asto legislative and policy matters. The Council
expects that such input will include consideration of the advantages and disadvantages of
possible alternatives. When offered or requested, staff recommendations will be treated
with respect and due consideration, without regard to whether or not the recommendation
is ultimately adopted.





