
OFFICIAL NOTICE AND AGENDA
Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a

regular or special meeting as indicated on the date, time and location given below.

Meeting of the:
Date /Time:
Location:

Members:

FINANCE COMMITTEE OF THE CITY OF STOUGHTON

Tuesday, July 9, 2013 @ 5:30pm.
Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)
Paul Lawrence, David Kneebone, Tom Selsor, Greg Jenson and Mayor Donna Olson (ex-
officio)

Item # CALL TO ORDER

1 Communications

Item # REPORTS

2 Contingency

Item # OLD BUSINESS

Item # NEW BUSINESS

3 Approval of June 25th, 2013 Finance Committee Meeting Minutes

4 Resolution Approving the Intergovernmental Agreement Between Dane County and the City of
Stoughton to Purchase New Election Equipment and Software

5 Recommend Approval for a Budget Amendment for SRO Officer

6 Recommend Approval of the Baxter Pre-Annexation Agreement

7 Authorization to Begin the Process to Prepare a Development/TIF Agreement with Kettle West

8 Discussion Regarding City of Stoughton Special Assessments

ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.

Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m. If you need to enter City Hall after that time,
please use the Fifth Street entrances.
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2013 CONTINGENCY ACCOUNT
100-59200-930


2013 BUDGET $80,000


AMENDMENT REASON


BALANCE @ 07/01/2013 $80,000


CONTINGENCY ACCOUNT EARMARKED


AMENDMENT REASON


3/26/2013 PD CAD Purchase ($9,000)


AVAILABLE BALANCE @ 07/01/2013 $71,000








FINANCE COMMITTEE MEETING MINUTES
June 25, 2013 – 6:00 p.m.
City Hall, Hall of Fame Room


Present:
Alderpersons Paul Lawrence, David Kneebone and Tom Selsor


Others Present:
Finance Director Laurie Sullivan, Deputy Treasurer Julie Roberts, Utilities Director Bob
Kardasz, Alderperson Ron Christianson and EMS Director Cathy Rigdon


Absent: Greg Jenson


Call to order:
Finance Chair Lawrence called the meeting to order at 6:00p.m.


Communications:
None


Reports (Contingency – May Claims – May Treasurer’s Report):
No action taken.


Finance Committee Minutes of June 11, 2013:
Moved by Selsor, seconded by Kneebone to recommend approval of the Finance
Committee minutes of June 11, 2013 as presented. Motion carried 3 - 0.


Recommendation Regarding Susan Heger Claim:
Kardasz spoke regarding the claim and the state statutes for highways. Based on this it
is CVMICs recommendation that the claim be denied. Moved by Lawrence, seconded
by Selsor to recommend Council deny the Susan Heger claim in the amount of
$32,222.49. Motion carried 3 - 0.


Future Agenda Items:
Discussion Regarding City of Stoughton Special Assessments


Moved by Selsor, seconded by Lawrence to adjourn at 6:10pm. Motion carried 3 - 0.


Respectfully submitted
Julie Roberts
Deputy Treasurer








 
 


 


RESOLUTION OF THE COMMON COUNCIL 


 
Approving the intergovernmental agreement between Dane County and the City of Stoughton to 


purchase new election equipment and software. 
 
Committee Action: 


 
Finance 


 
Fiscal Impact: $ 2875.00            x 4=$11,500 approx. (this is 50% of total50% Dane Co/50% City) 
 
File Number: 


 
R-95-2013 


 
Date Introduced: 


 
July 23, 2013 


 
WHEREAS the Dane County Board has adopted Resolution 134, 2012-2013, which endorses and 


approves the purchase and cost-sharing of new election equipment and software countywide to replace 


an aging infrastructure; and 


 


WHEREAS it is in the best interests of the City of Stoughton to become a party to the 


intergovernmental agreement proposed by Dane County; and 


 


WHEREAS the Finance Committee has reviewed the agreement and recommends its adoption; now 


therefore 


 


BE IT RESOLVED by the Common Council of the City of Stoughton to approve the 


intergovernmental agreement between Dane County and the City of Stoughton and hereby to authorize 


and direct the proper City official(s) to sign the agreement. 


 


 


 


Council Action:         Adopted     Failed Vote     


 


 


Mayoral Action:        Accept     Veto  


 


 


__________________________________   _______________________ 


Donna Olson, Mayor      Date 
 
 


 


 


 


Council Action:           Override  Vote     
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INTERGOVERNMENTAL AGREEMENT BETWEEN 


DANE COUNTYAND PARTICIPATING MUNICIPALITIES WITHIN DANE COUNTY TO 


PURCHASE NEW ELECTION EQUIPMENTAND SOFTWARE 


  


 This Intergovernmental Agreement (“Agreement”) is made by and between Dane County 


(“County”), and the City of Stoughton (“Municipality”) located within Dane County, pursuant to § 


66.0301, Wis. Stats. 


 


 WHEREAS, the Dane County Board has adopted Resolution 134, 2012-2013, which endorses 


and approves the purchase and cost-sharing of new election equipment and software countywide to 


replace an aging infrastructure; and 


 


 WHEREAS, County has agreed to make an initial investment in the system infrastructure, not to 


exceed $3 million; and  


 


 WHEREAS, Municipality has agreed that it will contribute one half of the cost for the purchase 


of its on-site voting equipment and initial training expenses; and 


 


 WHEREAS, County and Municipality agree that the County shall purchase the voting 


equipment from a vendor which shall be chosen by the County at a future date; and  


 


 WHEREAS, Municipality agrees to reimburse the County for fifty (50) percent of its 


equipment, software and training costs within a three (3) year period; and  


 


 WHEREAS, Municipality has agreed to pay the full cost of all ongoing maintenance of the 


system equipment; 


 


 NOW, THEREFORE, in consideration of the above premises and the mutual covenants of the 


parties hereinafter set forth, the receipt and sufficiency of which is acknowledged by each party for 


itself, County and Municipality agree as follows:  


 


1.  PURPOSE.  The parties agree that it is in the interest of the residents of Dane County and of the 


City of Stoughton to purchase and implement one unified vote counting and reporting system.  


The parties further agree that it is in both parties’ interest to share the costs of this system 


upgrade.  This Agreement is intended to set forth the cost-sharing terms. 


 


2. AUTHORITY.  This Agreement is entered into by the parties pursuant to Wis. Stats. §66.0301. 


 


3. EFFECTIVE DATE.  This Agreement shall commence upon the execution by both parties.  


 


4. RESPONSIBILITIES OF THE COUNTY.   
 


a. The County shall select and enter into a contract with a vendor for the purchase of voting 


equipment and software. 
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b. The County shall monitor and enforce the terms of the vendor contract, including pursuing 


enforcement actions as needed.  County shall determine disbursement of any awarded damages 


or penalties. 


c. The County will bill Municipality for its share of costs as determined by the cost sheet provided 


by the vendor. 


 


5. RESPONSIBILITIES OF MUNICIPALITY.  


 


a. Municipality shall reimburse the County for 50% of the equipment, initial training, and 


installation costs within three years of receipt of voting equipment as per the repayment schedule 


selected herein. 


b. Municipality shall contact the Dane County Clerk if they wish to change the repayment schedule.  


Any change must be approved by the Dane County Clerk. 


c. Municipality shall participate in all necessary training associated with the new equipment and 


software. 


d. Municipality shall follow all operating and technical requirements which may be established by 


the County. 


e. Municipality shall be responsible for all ongoing maintenance of the equipment. 


 


6. PAYMENT PLAN. 


 


The City of Stoughton agrees to the following repayment schedule (check one): 


 


___ Reimbursement in full within 60 days of billing 


 


___ Reimbursement in 3 equal annual installments.  The first installment shall be due 


within 60 days of billing.   


 


 


7. DUTY TO COOPERATE.  Each party hereto shall commence, carry on and complete its 


obligations under this Agreement with all deliberate speed and in a sound, economical and 


efficient manner, in accordance with this Agreement and all applicable laws.  


 


8. NO WAIVER.  In no event shall the making of any payment or acceptance of any service 


required by this Agreement constitute or be construed as a waiver by either party of any breach 


of the covenants of this Agreement or a waiver of any default of the other party and the making 


of any such payment or acceptance of any such service by the conforming party while any such 


default or breach on the part of the other party shall exist, shall in no way impair or prejudice the 


right of the conforming party with respect to recovery of damages or other remedy as a result of 


such breach or default. 


 


9. SEVERABILITY.  The various provisions of this Agreement are declared to be severable and 


the findings of any court that any particular clause or clauses is or are unlawful or unenforceable 


shall not operate to invalidate the remainder of this Agreement and the same shall continue in 


effect unless modified by the parties. 
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10. NO THIRD PARTY RIGHTS.  This is an Agreement between the parties, and nothing herein 


creates any rights in any third person. 


 


11. NOTICE.  All notices, including billing statements and payments, shall be sent to the Dane 


County Clerk (County) and the Stoughton Municipal Clerk (Municipality) unless another 


individual is identified by a party. 


 


12. NONDISCRIMINATION AND AFFIRMATIVE ACTION PLAN. During the term of this 


Agreement, the City of Stoughton and Dane County, each for itself, agree to abide by its own 


equal employment and nondiscrimination policies and affirmative action plan and, in doing so, to 


make all employment and service related decisions without regard to age, race, ethnicity, 


religion, color, gender, disability, martial status, sexual orientation, national origin, cultural 


differences, ancestry, physical appearance, arrest record or conviction record, military 


participation or membership in the national guard, state defense force or any other reserve 


component of the military forces of the United States, or political beliefs and to provide equal 


opportunity including but not limited to the following:  employment, upgrading, demotion, 


transfer, recruitment, advertising, layoff, termination, training, rates of pay, or any other form of 


compensation.  Municipality agrees to post in conspicuous places, available to all employees and 


applicants for employment, notices setting forth the provisions of this Agreement as they relate 


to affirmative action and nondiscrimination.  This listing of prohibited bases for discrimination 


shall not be construed to amend in any fashion state or federal law setting forth additional bases, 


and exceptions shall be permitted only to the extent allowable in state or federal law. 


 


13. LIABILITY. Each party shall be responsible for the consequences of its own acts, errors, or 


omissions and those of its employees, boards, commissions, agencies, officers, and 


representatives and shall be responsible for any losses, claims, and liabilities which are 


attributable to such acts, errors, or omissions including providing its own defense.  In situations 


including joint liability, each party shall be responsible for the consequences of its own acts, 


errors, or omissions and those of its employees, agents, boards, commissions, agencies, officers 


and representatives.  It is not the intent of the parties to impose liability beyond that imposed by 


state statutes.  The obligations of the parties under this paragraph shall survive the expiration or 


termination of this Agreement. 


 


14. COMPLIANCE. Each party warrants for itself that it has complied with all applicable statutes, 


rules, orders, ordinances, requirements and regulations to execute this Agreement and that the 


person executing this Agreement on its behalf is authorized to do so. 


 


15. ENTIRE AGREEMENT and AMENDMENTS.  The entire Agreement of the parties is 


contained herein and this Agreement supersedes any and all oral agreements and negotiations 


between the parties relating to the subject matter hereof.  The parties expressly agree that this 


Agreement shall not be amended by any fashion except in writing, executed by the parties.  
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                                                                         FOR DANE COUNTY:  


 


 


                                                                         ___________________________________ 


                                                                         Joseph Parisi                                  Date  


                                                                         County Executive 


 


                                                                          ___________________________________ 


                                                                                                                                Date  


                                                                          Scott McDonell, County Clerk 


                                                                            


  


FOR THE CITY OF STOUGHTON:  


 


 


                                                                        ____________________________________ 


                                                                        Donna Olson                                    Date  


Mayor 


                                                                                                                                 


 







DANE COUNTY CLERK 
City-County Building, Room 106A 


210 Martin Luther King, Jr. Boulevard 
Madison, Wisconsin 53703 


(608) 266-4121 
                 


            


 
To:      Dane County Mayors, Village Presidents, Town Chairs 
From:  Dane County Clerk Scott McDonell 
RE:     Budgeting for New Voting Equipment 
Date:   June 19, 2013 
  
Twenty years ago Dane County communities purchased voting equipment that served us well 
over the years.  The ubiquitous Optech “Eagles” were the state of the art in the late 1980’s and 
90’s and were reliable and relatively easy to use at the time.  Now they have seen their day 
and need to be retired.  Replacement parts are no longer manufactured.  Some of the 
machines are starting to break down, a precursor to perhaps a much larger maintenance 
problem in the very near future.   
 
That is why the Dane County Board allocated funds for replacement of voting equipment 
countywide. In consultation with the municipal clerks I am asking all of you to budget in 2014 
for their replacement with a target implementation date of February 2014. Municipalities have 
the opportunity to save a significant amount of the cost by purchasing their new equipment 
together with the county's purchase. Per the terms of the Dane County budget, for the next 
three fiscal years the County will pay for election equipment for participating municipalities and 
then bill back half of the cost. The result is that the new equipment will be 50% funded by Dane 
County and participating municipalities should budget 50% of the cost from their own budgets.  
The County has never previously participated in funding voting equipment so please do not 
assume the funding will be available at a later date.   
 
For the purposes of your budget planning here are some price estimates.  Your clerk can help 
you determine your exact needs. This is the total cost, not your share.  


 


 The DS200 will replace the Eagles you’re currently using.  It includes a scanner, 
carrying case, paper roll, and a 4 gigabit jump drive (this replaces the prom pack) 
$5,300.00 each. 


 DS200 Ballot Box - Plastic $450, Used Metal $690, New Metal $1,230.  You can’t 
continue to use your old box, it doesn’t fit.  The plastic model stacks and is light.  The 
metal one has a diverter.   


 4 GB Jump Drive (additional) - $90.00 each (not required, but useful for recall situations 
or multiple elections) 
 


 







 Modems are yet to be approved, but are anticipated shortly.  Cost $200. 
 


 Shipping / Handling - $95.00 each 
 


 Installation/ Acceptance Testing - $115.00 each 
 


 Trade in – ($500.00 per each unit purchased) 
 


 One year Warranty. The first year of the warranty covers the maintenance but after that 
they five a price for ongoing maintenance per machine.  Ongoing maintenance 
expenses are not split by the County.  You can choose: 
 


o Gold Package- $175.00 (Yearly onsite preventative maintenance, 24 hour tech 
support line, onsite repairs by an ES&S tech, covers all parts with exception to 
batteries and damage to equipment) 
 


o Silver Package- $125.00 (Bi-Yearly onsite preventative maintenance, 24 hour 
tech support line, onsite repairs by an ES&S tech, covers all parts with exception 
to batteries and damage to equipment) 
 


 The price per DS200 unit each year for Firmware Maintenance (software) is $75.00. 
  
So using this information a township with one DS 200 could estimate a year one expense of 
$5300+450+90+200+95+115-500 divided by 2 for a cost of $2875. 
 
I anticipate ES&S, currently the only vendor certified by the Government Accountability Board 
(GAB), to offer a software upgrade in the near future.  That would be an additional expense, 
but would be optional.  All of the hardware listed above would still be the appropriate 
equipment. 
 
Once we have migrated to the new standard my office would then offer support (such as ballot 
layout and coding) only for the new equipment.  Unfortunately, we will not be able to continue 
ballot layout and coding for the Optech Eagles after the change has been made. If you decide 
to delay an upgrade, you could choose to contract with the manufacturer for those services at 
a rate of up to $750 per hour.  
 
An MOU agreement will be developed and distributed this summer in advance of fall budget 
season.  If you have any questions, please do not hesitate to call me at 608-266-4121 or email 
at mcdonell@countyofdane.com   
 
 
 
cc: Municipal Clerks 



mailto:mcdonell@countyofdane.com
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City of Stoughton, 381 E. Main Street, Stoughton WI 535898


RESOLUTION OF THE COMMON COUNCIL


Authorizing and directing the proper city official(s) to amend the 2013 General Fund budget for the
City share of the newly authorized SRO position in the Police Department.


Committee Action: Finance Approved -


Fiscal Impact: $8,000


File Number: R- 99-2013 Date:


WHEREAS, the City of Stoughton has approved the creation of a School Resource Officer position jointly
with the Stoughton Area School District, and


WHEREAS, your Public Safety and Personnel Committees me on July 2, 2013 to authorize the addition
of a Police Officer position to implement the SRO position, and


WHEREAS, it has been determined that the School Resource Officer will be required to begin duties in
the fall of 2013 causing a budget shortfall of $8,000, and


WHEREAS, your Finance Committee met on July 9, 2013 to consider the Budget Amendment proposal
and recommends the use of Contingency funds, now therefore


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby authorized to amend the 2013 Approved Budget to amend the Police Department Wage and
Uniform Line items and to authorize the transfer of contingency funds in the amount of $8,000 to fund
the SRO position for 2013.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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Memorandum


To: Personnel Committee


FinanceCommittee


From: Chief Greg Leck


Date: 7/2/2013


Re: Authorization to fill position


Dear Personnel & Finance Committee Members,


The purpose of this memo is to request to fill the position that will be created by the
implementation of the School Resource Officer (SRO) position. As you know, the
Council has approved the creation of a SRO position jointly with the Stoughton Area
School District. The appointment of an SRO officer will likely come from existing
internal officer and begin at a later date.


Because of lead time needed to backfill for the anticipated SRO assignment, the
department requests to begin the hiring process as soon as possible. The appointment of
the new officer will likely not occur until at least mid August or early September. The
appointment of the SRO will likely occur after or in conjunction with the backfill hiring.


Cost estimates are based on the assumed start date and are shared with the School
District as outlined in the agreement. Dependant on start date, the fiscal impact for the
city should not exceed $8,000.00 for the remainder of 2013. This amount will include
the city’s portion of salary, benefits, initial uniform issue, etc..


Thank you in advance for your consideration of this matter.


Sincerely,


Gregory W. Leck
Chief of Police
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving a Pre-Annexation Agreement between the CITY OF STOUGHTON – PJB-II, VAN
HORN, BUD-MAR and BEEANDBEE for property described in Exhibit A of the Agreement.


Committee Action: Recommend approval -


Fiscal Impact:


File Number: R- 100 -2013 Date Introduced: July 9, 2013


WHEREAS, on July 9, 2013 the City of Stoughton Finance Committee reviewed and recommend the
Common Council approve the Pre-Annexation Agreement between the CITY OF STOUGHTON – PJB-II,
VAN HORN, BUD-MAR and BEEANDBEE for property described in Exhibit A of the Agreement; and


WHEREAS, the Pre-Annexation has been reviewed by City Attorney Matt Dregne; and


WHEREAS, this agreement outlines items of mutual interest between the City and future petitioner; now
therefore


BE IT RESOLVED by the Common Council of the City of Stoughton that the Pre-Annexation Agreement
between the CITY OF STOUGHTON – PJB-II, VAN HORN, BUD-MAR and BEEANDBEE for property
described in Exhibit A of the Agreement, is hereby approved, as presented.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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ANNEXATION AGREEMENT


CITY OF STOUGHTON – PJB-II, VAN HORN, BUD-MAR and BEEANDBEE


This Agreement is made and entered into this ______ day of ________________,
2013 among the City of Stoughton, a Wisconsin municipal corporation (the "City"), and
PJB-II, Inc., Van Horn Properties of Stoughton, LLC, BUD-MAR LLP, and
BEEANDBEE Investment Company LLP (hereafter referred to as the "Petitioners”).


RECITALS


A. Petitioners intend to petition the City for the annexation of the property described
in Exhibit A (the "Subject Property").


B. Petitioners acknowledge that they are voluntarily and of their own accord
requesting annexation of the Subject Property to the City, and that the City has not
initiated or required the annexation.


C. Annexation of the Subject Property is consistent with the City's Comprehensive
Plan and is necessary in order to provide urban services to the Subject Property.


D. The annexation of the Subject Property is beneficial to the City if accomplished in
accordance with the terms of this Agreement in that such annexation will increase
the City's tax base; provide lands for needed growth of the City; permit the sound
planning and development of the Subject Property; and otherwise promote the
public welfare.


E. The parties desire that the Subject Property be developed in a manner that
complies with the City's Comprehensive Plan, the City's Official Map, and all City
ordinances, and in a manner that minimizes the cost of the annexation to City
taxpayers.


F. The City and Petitioners acknowledge that they enter into this Agreement for their
mutual benefit and in order to address certain obligations and set forth certain
understandings relating to the extension of public improvements to serve the
Subject Property in the event the Subject Property is annexed to the City.


AGREEMENT


In consideration of the recitals and the mutual covenants and agreements set forth
in this Agreement, the parties agree as follows.
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1. PETITION FOR ANNEXATION.


Petitioners intend to file a petition for annexation of the Subject Property to the
City, pursuant to Wis. Stat. § 66.0217(2). Petitioners intend to file the petition
with the City on or before August 1, 2013.


2. ZONING.


A. Zoning. The annexation ordinance shall provide a temporary zoning
classification for the Subject Property of Planned Business, except the
outlot that will be created South of Jackson Street, when part of Lot 2, CSM
No. 9632 is conveyed to the City for the construction of Jackson Street,
shall be given a temporary zoning classification of RH - Rural Holding.


B. Permanent Zoning and Compliance with Plans and Regulations. The
parties anticipate that, following annexation, Petitioners will apply for
permanent zoning of the Subject Property that is consistent with the City of
Stoughton Comprehensive Plan. Any development of the Subject Property
shall be consistent with the City's Comprehensive Plan, and shall be
reviewed and considered in accordance with the City's Comprehensive
Plan, and land division, zoning, stormwater management, building and
other regulations relating to the development of the Subject Property.


3. JACKSON STREET.


A. Definitions. For purposes of this Agreement, "Parcel A" shall mean the
lands described as "Parcel A" in Exhibit B, and "Parcel B" shall mean the
lands described as "Parcel B" in Exhibit B. Also for purposes of this
Agreement, "Jackson Street" shall mean public street, public water and
public sewer improvements to be constructed within Parcel A and Parcel B.


B. Conveyance of Parcel A. Prior to the annexation of the Subject Property,
PJB-II shall give the City evidence of title to Parcel A, in the form of a 60-
year report of title issued by an insurer licensed to write title insurance in
Wisconsin. Within 3 business days after the Subject Property is annexed to
the City, PJB-II, Inc. shall convey Parcel A to the City by warranty deed, or
by dedication on a recorded certified survey map, free and clear of all liens
and encumbrances. After Parcel A is conveyed to the City, PJB-II, Inc.
may continue to use the existing access drive onto Hults Road, located
within Parcel A, for pedestrian and vehicular access to the portions of Lot
2, CSM No. 9632 owned by PJB-II, Inc., until the construction of Jackson
Street commences. After parcel A is conveyed to the City, PJB-II may
continue to use Parcel A for driveway use for pedestrian and vehicular
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access to the portions of Lot 2, CSM No. 9632 owned by PJB-II, Inc., until
such time as the construction of Jackson Street commences on all or any
part of Parcel A.


C. Construction of Jackson Street. Subject to the conditions and reservations
in this section, the City shall construct Jackson Street in accordance with
customary City specifications. If PJB-II obtains approval by the City, and
by the Wisconsin Department of Transportation if required, for driveway
access between Jackson Street and part of Lot 2, CSM No. 9632 owned by
PJB-II, and such approval is obtained before or after construction of
Jackson Street on Parcel A, then the City shall provide for such driveway
access, including curb cuts, as part of the Jackson Street construction
project. The City's obligation to construct Jackson Street is contingent
upon the conveyance of Parcel A and Parcel B to the City. PJB-II, Inc. has
no obligation to convey Parcel B to the City, nor to construct any portion of
Jackson Street.


D. PJB-II, Inc. Contribution to Jackson Street. If the City constructs water and
sewer improvements in Jackson Street that can serve the Westerly portion
of Lot 2, CSM No. 9632 before PJB-II, Inc., extends water and sewer
improvements to serve the Westerly portion of said Lot 2, CSM No. 9632,
then PJB-II, Inc., shall pay $______________ to the City toward the cost of
constructing Jackson Street at such time as the water and sewer
improvements in Jackson Street are operational. If PJB-II, Inc., completes
the construction of water and sewer improvements to serve the Westerly
portion of Lot 2, CSM No. 9632 before the City constructs water and sewer
improvements in Jackson Street that can serve the Westerly portion of said
Lot 2, then PJB-II will have no obligation to contribute to the cost of
Jackson Street or water or sewer improvements in Jackson Street, whether
by special assessment, special charge, impact fee, recapture or otherwise.
However, notwithstanding the foregoing, if at any future date any part of
Lot 2, CSM No. 9632 is provided water or sewer service from Jackson
Street, then the City may recover a reasonable part of the cost of the water
or sewer improvements serving said Lot 2, from said Lot 2, by special
assessment, special charge, or such other means as the City may chose or
the parties may agree.


E. No Further Assessment for Jackson Street. Except as otherwise expressly
provided in this Agreement regarding water and sewer improvements in
Jackson Street, the City shall not assess the cost of constructing Jackson
Street against the Subject Property.


4. WATER AND SEWER IMPROVEMENTS.
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A. Definitions. For purposes of this Agreement, "water and sewer
improvements" means public water and public sewer improvements to
provide water and sewer service to the Subject Property, or any portion
thereof where this Agreement so provides. A preliminary description of the
water and sewer improvements, with preliminary cost estimates, is attached
as Exhibit C.


B. Construction of Water and Sewer Improvements. The City shall make a
good faith effort to obtain approval from the Wisconsin Department of
Transportation to construct the water and sewer improvements, and to
design and construct the water and sewer improvements, within six months
following annexation of the Subject Property. If the City is unable to
construct the water and sewer improvements within six months following
annexation, due to delay in obtaining Department of Transportation
approval, poor weather conditions, or other circumstances beyond the
City’s reasonable control, the City shall complete the water and sewer
improvements as soon as the City is practically able to do so. Within 60
days after the City constructs the water and sewer improvements, weather
permitting, the owners of the Subject Property shall connect the
improvements on the Subject Property to the water and sewer
improvements, and such owners shall be responsible for the installation of
laterals to connect to the water and sewer improvements.


C. Special Assessments. Petitioners acknowledge the special benefit to the
Subject Property of the water and sewer improvements. Petitioners consent
to the imposition of special assessments against the Subject Property for the
cost of the water and sewer improvements, including but not limited to
costs relating to design, inspection, financing, and construction.


(1) Petitioners waive all rights to notice and hearing related to the
special assessments and waive all rights to object to procedural
irregularities in the imposition of the special assessments.


(2) The cost of the water and sewer improvements shall be specially
assessed against the benefitted properties on a reasonable basis.
Petitioners and the City agree that the following allocation of the
costs is reasonable:


a. The cost of extending water and sewer improvements from
their current location on the east side of Highway 51, to the
West side of Highway 51, will be assessed against the parcels
within the Subject Property (including adjacent right-of-way)
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and the parcels within the proposed Kettle Park West
development, based on the total acreage within each parcel.
For purposes of this Agreement, the proposed Kettle Park
West development means the areas shown as "A" and "B" on
Exhibit D. For purposes of determining the total acreage of
the Kettle Park West development, areas that the City
estimates will be needed to meet City stormwater
management requirements will not be included.


b. For purposes of this section, the “Watermain Loop to
Nygaard” means a 10-inch water main connecting water
mains in Hult Road and Nygaard Street. The cost of the
Watermain Loop to Nygaard will be divided equally (25
percent to each lot) among Lots 2, 3 and 4 of CSM No. 9632
and Lot 2 of CSM No. 8144.


c. The cost of extending water and sewer improvements from
the point on the West side of Highway 51 where the work
under a. above terminates, northerly to the north line of Lot 2
of CSM No. 8144, will be assessed against Lots 2, 3 and 4 of
CSM No. 9632, and Lot 2 of CSM No. 8144, based on the
length of the extension of the water and sewer improvements
adjacent to each such lot. For example, if the total length of
the water and sewer improvements from the point on the West
side of Highway 51 where the work under a. above
terminates, northerly to the point where the water and sewer
improvements end adjacent to Lot 2, CSM No. 8144, is 900
feet, and the improvements are adjacent to Lot 2 of CSM No.
9632 for a distance of 150 feet, Lot 3 of CSM No. 9632 for a
distance of 300 feet, Lot 4 of CSM No. 9632 for a distance of
300 feet, and Lot 2 of CSM No. 8144 for a distance of 150
feet, then the cost will be allocated as follows: 16.7 percent
each to Lot 2 of CSM No. 8144 and Lot 2 of CSM No. 9632,
and 33.3 percent each to Lots 3 and 4 of CSM No. 9632.


(3) The final special assessment resolution shall provide that special
assessments may be paid in 10 annual installments, with interest
determined in the manner customarily used by the City for special
assessments paid in installments. A schedule of special assessment
installment payments shall be provided to Petitioners when the final
special assessments have been established.
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(4) The City shall not be required to approve any certified survey map or
plat dividing a parcel within the Subject Property if the parcel is
subject to an unpaid special assessment. The division of a parcel
may result in the costs of the water and sewer improvements being
specially assessed in a reasonable manner that is different from what
is described in this Agreement.


(5) The City may levy the special assessments for the water and sewer
improvements. The parties anticipate that the initial annual
installment payment will be due in 2013, depending on whether
construction has been completed.


5. FEES AND COSTS.


A. Urban Service Area Amendment Fees and Costs. The City obtained
approval of an amendment (the "Amendment") to the City of Stoughton
Urban Service Area from the Capital Area Regional Planning Commission,
which included the Subject Property in the City's Urban Service Area, and
which Amendment was a prerequisite to providing public water and sewer
service to the Subject Property. The Petitioners shall reimburse the City for
a proportionate share the cost of obtaining the Amendment, as follows:


(1) PJB-II, Inc: $4,623.00
(2) Van Horn Properties of Stoughton, LLC: $4,093.00
(3) Bud-Mar LLP: $3,463.00
(4) BEEANDBEE Investment Company LLP: $2,639.00


The above payments shall be made at or within five business days after the
time the Petitioners have filed with the City Clerk a complete and legally
sufficient petition for annexation of the Subject Property, in accordance
with and pursuant to Wis. Stat. § 66.0217 (2).


B. Application, Review and Administrative Fees. Petitioners shall pay to the
City, immediately after presentation of a written request for payment, all
legal, engineering, and other consulting or administrative fees, costs and
expenses incurred or accrued before or after the execution of this
Agreement in connection with: (1) the review and processing of petitions,
applications and plans for the annexation, rezoning, division or
development of the Subject Property; and (2) the negotiation, preparation,
consideration and review of this Agreement, except for engineering, design,
construction or other costs related to the water and sewer improvements
that shall be recovered by special assessments under section 4.C. above, or
for those costs that are uniquiely attributable to a particular parcel within
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the Subject Property, such as approval of a certified survey map or zoning
change, that shall be charged to the applicable owner and/or property
owner. Petitioners shall be jointly and severally responsible for paying the
fees, costs and expenses charged pursuant to this Section.


C. Town Taxes. Each Petitioner shall annually reimburse the City for the
amount the City is required by law to pay to the Town of Rutland annually
as a result of the annexation of the parcel owned by such Petitioner, for the
parcel of such Petitioner only. Such reimbursements shall be paid within
30 days after the City requests payment.


6. EFFECTIVE DATE AND EXPIRATION OF THIS AGREEMENT.


A. Effective Date. This Agreement shall be effective upon execution.


B. Expiration. If the City has not adopted an ordinance annexing the Subject
Property on or before 12:00 noon on September 30, 2013, then this
Agreement shall automatically, and without any further action, become null
and void and of no force or effect, except that Petitioners shall pay any
costs for which it is responsible under Section 4 of this Agreement as of
such date.


7. OTHER PROVISIONS.


A. Governing Law. This Agreement shall be governed by, and enforced in
accordance with the laws of the State of Wisconsin. Any claim arising
under this Agreement shall be brought in Dane County Circuit Court, Dane
County, Wisconsin.


B. Other Requirements Apply. Nothing in this Agreement is intended to
relieve, nor shall it be construed as relieving, or in any way satisfying,
obligations, procedures or requirements to the City of Stoughton pertaining
to the future development or division of the Subject Property.


C. No Third Party Beneficiaries. No claim as a third party beneficiary under
this Agreement by any person shall be valid against the City or Petitioners.


D. Amendments and Modifications. No amendment or modification to this
Agreement shall be effective until it is reduced to writing and approved and
executed by all parties to this Agreement.


E. Interpretation. This Agreement shall be construed without regard to the
identity of the party who drafted the various provisions of this Agreement.
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Moreover, each and every provision of this Agreement shall be construed as
though all parties to this Agreement participated equally in the drafting of
this Agreement. As a result of the foregoing, any rule or construction that a
document is to be construed against the drafting party shall not be
applicable to this Agreement. This Agreement shall be construed simply
and fairly to all parties.


F. Entire Agreement. This Agreement constitutes the entire agreement
between the parties and supersedes any and all prior agreements and
negotiations between the parties, whether written or oral, relating to the
subject matter of this Agreement.


G. Severability. If any part of this Agreement or its application to any person
or property is held invalid by a court of competent jurisdiction, the
remaining provisions of this Agreement shall not be impaired thereby, and
the remaining provisions shall be interpreted, applied and enforced so as to
achieve, as near as may be, the purpose and intent of the Agreement to the
greatest extent permitted by applicable law.


IN WITNESS WHEREOF, the parties have executed this Annexation Agreement.


PETITIONERS:


PJB-II, INC.


By


Print Name:


Print Title:


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE
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Personally came before me this _______ day of ________________, 2013, the
above-named ______________________________, to me known to be the person who
executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Name: ____________________________ (Please Print)


My Commission: ___________________
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VAN HORN PROPERTIES OF STOUGHTON, INC.


By


Print Name:


Print Title:


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this _______ day of ________________, 2013, the
above-named ______________________________, to me known to be the person who
executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Name: ____________________________ (Please Print)


My Commission: ___________________
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BUD-MAR LLP


By


Print Name:


Print Title:


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this _______ day of ________________, 2013, the
above-named ______________________________, to me known to be the person who
executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Name: ____________________________ (Please Print)


My Commission: ___________________
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BEEANDBEE INVESTMENT COMPANY LLP


By


Print Name:


Print Title:


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this _______ day of ________________, 2013, the
above-named ______________________________, to me known to be the person who
executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Name: ____________________________ (Please Print)


My Commission: ___________________







C:\Users\rjscheel\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\YMGYU318\31V5194-Annexation Agreement (6 25).DOC 13
0702130904


CITY:


CITY OF STOUGHTON


Dane County, Wisconsin


By:
Donna Olson, Mayor


By:
Maria Hougan, City Clerk


ACKNOWLEDGEMENT


STATE OF WISCONSIN


COUNTY OF DANE


Personally came before me this _______ day of ________________, 2013, the
above-named Donna Olson and Maria Hougan, to me known to be the persons who
executed the foregoing instrument and acknowledged the same.


Notary Public, State of Wisconsin


Name: ____________________________ (Please Print)


My Commission: ___________________


Attachments:
Exhibit A - Map and Description of the Subject Property
Exhibit B - Description of Lands Needed for Jackson Street
Exhibit C - Description of Water and Sewer Improvements
Exhibit D - Description of Kettle Park West Development
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Approved as to Form:


STAFFORD ROSENBAUM LLP
Attorneys for the City of Stoughton


By _________________________
Matthew P. Dregne


This instrument drafted by
and to be returned to:


Attorney Matthew P. Dregne
Stafford Rosenbaum LLP
222 West Washington Avenue, Suite 900
P.O. Box 1784
Madison, WI 53701-1784
(608) 256-0226
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EXHIBIT A


MAP AND DESCRIPTION OF THE SUBJECT PROPERTY
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EXHIBIT B


DESCRIPTION OF LANDS NEEDED FOR JACKSON STREET
(Three pages)
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EXHIBIT C


DESCRIPTION OF WATER AND SEWER IMPROVEMENTS
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EXHIBIT D


DESCRIPTION OF KETTLE PARK WEST DEVELOPMENT
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CITY OF STOUGHTON, 381 E. MAIN ST., STOUGHTON WI 53589


RESOLUTION OF THE COMMON COUNCIL


AUTHORIZING AND DIRECTING STAFF TO PREPARE A DEVELOPER/TIF AGREEMENT BETWEEN THE
CITY OF STOUGHTON AND FORWARD DEVELOPMENT GROUP FOR THE KETTLE PARK WEST
DEVELOPMENT
Committee Action: Finance Committee Approved ?-?


Fiscal Impact: Reimbursable


File Number: R - 98 - 2013 Date Introduced: July 9, 2013


WHEREAS, the Common Council hereby finds and determines that it is necessary, desirable
and in the best interest of the City of Stoughton, Dane County, Wisconsin (the "City") to enter into a
Development/TIF agreement with Forward Development Group; and


WHEREAS, your Finance Committee has met and recommends to Council to direct Staff to
proceed with the creation of an agreement between the City and the Forward Development Group for
the purpose of establishing the responsibilities of each party pertaining to the Kettle Park West
Development; now therefore


BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby directed to prepare a Development/TIF agreement between the City of Stoughton and Forward
Development Group and to present to the proper City Committees and City Council for approval.


Council Action: Adopted Failed Vote ? - ?


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote ? - ?






















