Meeting of the:

Date /Time:
Location:

Members:

OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Redevelopment Authority of the City of Stoughton,
Wisconsin will hold a regular or special meeting as indicated on the date, time and location
given below.

Redevelopment Authority of the City of Stoughton

Wednesday, July 11, 2018 @ 5:30 p.m.

City Hall — Hall of Fame Room, 381 East Main St., Stoughton WI 53589

Regina Hirsch, Denise Duranczyk, Carl Chenoweth, Ron Christianson, Brian Girgen, Roger
Springman and Lukas Trow

Call to Order

Communications

Public Comments*

Approval of June 13" and June 26™ minutes
Finance Report

Old Business
a. Update on Highway Trailer Building demolition, structural engineering assessment and
change order
b. Approval of Pay Request #5
c. Update on Marathon site amendment and possible action
d. Update on TID 5 and TID 8 Public Hearings, including JRB coordination, with consideration of
resolutions approving TID 5 subtraction amendment and TID 8 creation

New Business
a. Discussion on TID 5 audit
b. Discussion on 2018-2019 RDA budget
c. Discussion on City/RDA property disposal policy
d. Discussion on Stoughton Trailer Warehouse property acquisition and possible action

Agenda and topics for next RDA meeting

Adjournment

*Public Comment Period: Guests are allowed three minutes per standard City Council protocol to speak on
topics of direct RDA concern.

NOTE: An expanded meeting may constitute a quorum of the Council.

If you are disabled and in need of assistance, please call 873-6677 prior to this meeting.

Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m. If you need
to enter City Hall after that time, please use the Fifth Street entrances
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REDEVELOPMENT AUTHORITY MEETING MINUTES
Wednesday, June 13, 2018-5:30 p.m.
Hall of Fame Room

Present:
Roger Springman, Denise Duranczyk, Ron Christianson, Carl Chenoweth, Lukas Trow and Regina Hirsch
Brian Girgen arrived at 5:35 p.m.

Others Present:
Gary Becker Todd Nelson, Director Scheel, Emily Bahr, Dale Reeves, Director Kardasz, Amber
Levenhagen, Abby Abramovich

Call to order
Springman called the meeting to order at 5:30 p.m.

Communications

City was looking for fireworks site location for July 8. Springman, Chenoweth, Mayor Swadley
Police spokesperson, Fire spokesperson and Director Gillingham wondered about using the RDA
site. Springman said site must be properly insured and Jon from Earth Construction must
agree to its use for that purpose. There were concerns last year because of some
contaminates and building conditions. Those same concerns are not present this year, but
Becker stated that could be a new concern from chemicals contained in fireworks. At the end
of July, the DNR will be doing a phase Il environmental assessment. He wants to make sure
there is nothing in the fireworks that would trigger a hot spot for this assessment. He doesn’t
feel there will be, but would like some confirmation that won’t happen. Chief Wegner provided
a radius map so there is will be no fall out beyond the 300-500 foot radius. Springman and
Chenoweth will be doing follow-ups on this issue.

Springman passed around updated roster and sought any last-minute changes to it. Also, our
new by-laws were corrected and are ready to be placed on RDA website.

Springman passed out handouts to RDA members who were unable to make the last meeting.
He also passed out a new handout from QOlivia Parry from Dane County Initiative on Stoughton's
housing gap. Members discussed the need to have all handouts linked to agendas and
Springman said he would arrange for it. Springman also passed out the updated and final
version of the Riverfront Project flyer. He expects the flyer to be very helpful this summer and
fall for introducing the public to the Riverfront site.

Chenoweth said he received positive feedback from the County on the article in the newspaper
regarding the Whitewater Park and the RDA’s involvement.





Springman gave an update on the Milwaukee development team visit the previous week. He
said the visit with the Jeffers Team and Mark Ernst went very well. They liked what they saw
and will likely contact us in the future. The whitewater park and Blacksmith Shop were seen as
significant attractive features of the development.

Public comments

Abby Abramovich gave an update on distillery project. At this point they are going to
move forward with the project, but the City of Stoughton’s/RDA’s time lines don’t seem
to match their time line so they may need to look for a location elsewhere. Duranczyk
suggested talking to the Mayor for other options.

Approval of May, 30 2018 minutes

Chenoweth moved to approve, seconded by Trow. Motion passed unanimously. Duranczyk
asked to update language regarding how Marathon site process failed. Correction will be
made.

Finance report

Interim Finance Director Frantz prepared a report for the month and Duranczyk met with him.
He wants to know what the committee wants to see in this report. It is very similar to what
LaBorde provided the RDA. Duranczyk said she would look at it and make sure it was what the
committee is looking for. No action was taken.

Old Business Items

a. Highway Trailer Building-change order #2 update and possible action.

Chenoweth read and reviewed his draft language on the proposed change order
#2. He made clear that the condition of the Blacksmith's Shop east wall (building
"c") and the annex wall to the south have greatly complicated decisions on how
to proceed with demolition. He proposed that Earth Construction stop
demolition of those two buildings to assure full protection of the Blacksmith
Shop until such time that the structural engineering study is completed in later
July. This change order does not affect or change the value of the Earth
Construction contract only the order of work. After discussion, Duranczyk
motioned to accept the language and Chenoweth seconded. Motion passed 6-1.

b. **Marathon site discussion and possible amendment action.
Springman suggested moving this topic to closed session and asked Mr.
Nelson when he thought a closing date would be. Nelson feels comfortable





closing the end of October. Chenoweth recommended going to closed
session at the end of the meeting. Chenoweth motioned to move item to

7D, Duranczyk second. Motion passed.

C. TID 8 and TID 5 public hearing update and communication needs discussion.

Becker said the Public Hearing is on track. Joint Review Board meeting will occur at 4
p.m. on June 26%™. They are invited to stay for the public hearing afterwards. TID #5
presentation will be first at 6 p.m. The presentation that Becker did for Council should
be put on the RDA website. Duranczyk wants to know who can put that on the
website. If it is sent to Mayor Swadley, he will arrange to have it placed on the site.
Springman made clear that June 26th is an official RDA meeting being held as a Public
Hearing and all members are expected to be present unless otherwise notified.

d. 2019 CIP Plan review and possible action

Duranczyk reviewed the draft table she prepared for the May 30th meeting.
Chenoweth noted that he will not have a number on Blacksmith Shop
stabilization until the end of July. On riverbank restoration, Carl met with
Parks Director Glynn and he indicated that the RDA and Whitewater Project
will be co-sharing those costs to an estimated value of $116,000 or 25% of
the estimated full restoration amount of $466,000. RDA will have prime
responsibility for the bike/walking trail currently estimated at $472,000.
These amounts are in the Project Plan which have not been approved yet.
Pedestrian bridge has not been fully vetted for budget purposes and it will be
likely built in 2020. Current estimated value of bridge is $500,00. Glynn
came up with $382,000. Kardasz suggested increasing lift station cost to
$450,000 for 2020. Public Works building demo was priced at $200,000 for
2020. Public works site environmental testing was estimated at $100,000. It
was pointed out that some development costs could be rolled into a
development agreement. Move riverbank restoration to 2020. Move the
demolition of public works buildings and related environmental testing to

20109.

CIP Draft for RDA
2019
Blacksmith Shop Stabilization
Phase 2 Stoughton Highway Trail Building
Public Works Garage Demolition

Public Works Environmental Testing/Remediation

end of July
Grant
$200,000

$100,000





Riverbank Restoration

2020
River walk/trail
Pedestrian Bridge

Lift Station

2021

E. South St. Improvements

4th St. Improvements

Bury Electric Power Lines, E. South St
2022/2023?

Purchase additional properties

$116,000

$472,000
$500,000

$450,000

$200,000
$200,000

$400,000

1.1-1.4 million?

E. Task and ad hoc committee assignments update and possible committee action.

Springman briefly reviewed tasks and current assignments. Chenoweth will
represent RDA Whitewater Park Steering Committee, Hirsh will help with
Riverfront I/E, and Trow will take responsibility for managing Revolving Loan
Program. Duranczyk suggested putting off the greenspace & public
gathering committee for now because of how busy the RDA members are.
Christianson said if it comes up again, he may be interested but his time is
limited for such work. Chenoweth brought up project development topic
and said someone should oversee this area as development begins.
Duranczyk wondered if it should be a staff member. Chenoweth feels that an
RDA member should take care of this so that nothing is missed as far as
signing contracts, change orders, and making sure things get to the Clerk’s
office for proper filing. Can hold off on this for now, but will need to be

addressed with the committee eventually.

Becker wanted to discuss property disposal policy before moving on. Neither
the City or RDA has one. Last time around he said the RDA agreed the
property would be released through an RFP. No policy in place for how the





Public Works buildings will be transacted. Duranczyk wants to know if
Becker can get examples of policies from other municipalities. Becker will
bring some for the next meeting.

With regard to railroad corridor plan/TID 5 implementation, this topic will
need to be addressed in the future.

On housing, discussion suggested that it would be wise for the RDA to
devote leadership to this topic area. It is of major concern for the Riverfront
Project. Duranczyk and Hirsch would be willing to work on this topic area. It
could become an ad hoc committee topic and Oliva Parry from Dane County
Housing would likely be a potential committee member.

e. Website and communications update

Duranczyk has a friend, Joyce, who works on websites. She put together a
worksheet with some ideas for RDA, but someone would need to take
responsibility to keep the website updated. This topic will need to come
back to the RDA after mid-July. Questions were raised on how much more
we really need to do at this time. Springman will get together with IT
Director Montgomery and figure out how to keep it up for now and he will
arrange to get all Public Hearing-related documents moved over to the RDA
website.

1. New Business items

a.

Executive Director update

Springman had a conversation with Mayor Swadley. A realignment of
resources is occurring at Utilities and that may help determine which staff
members are available to help the RDA. We will likely not have an Executive
Director until late summer.

Planning for future property acquisitions

Although talked about earlier in the agenda, Becker believes that the topics
of future property acquisition and current property disposal are not the same
and should be treated separately. He is concerned that we are coming up to
a period when the RDA will have to make decisions about working with
developers and/or marketing properties and we are not ready. Chenoweth
wants to hold off on this topic and talk about it next meeting. Becker will
provide sample materials.





c. Summer schedule and quorum needs.

Springman reviewed our upcoming schedule and noted that the next two
meetings on June 26th and July 11th are very important. He urged all
members to attend or otherwise notify of any planned absences. He said
that the month of August should be a single meeting and perhaps
September, but the fall could be different as we get into pre-development
planning and need to cover multiple topics.

d. **Marathon site discussion and possible amendment action
Took a short break

*Duranczyk left at 7:50 p.m.

Moved by Chenoweth, second by Hirsch to close the meeting per State
Statute19.85(1)(e) deliberating or negotiating the purchasing of public
properties; the investing of public funds, or conducting other specified public
business, whenever competitive bargaining reason require a closed session;
and then reopen for the regular course of business. Motion carried
unanimously. Time closed 7:55p.m. Moved by Springman, second by
Christianson, to reopen the meeting for the regular course of business at
8:20 p.m. Motion carried unanimously.

Motion stipulations were read again by Hirsch, as follows:

1. Get rid of tax payment for 2018

N

City will pay 25% (13,990) for remediation and take that amount off of
sale prices of $72,000 which will then be $58,010.00

3. Dec31% of 2019 project will be completed at $800,000 and if not, he will
still pay taxes as if it was completed in 2019 to the value of $800,000.

4. Permits and park fees will be paid prior to closing.

5. The RDA will entertain second offers up through the closing date.





Chenoweth recommended that all agreement stipulations be referred to the City Attorney
before the new amendment is created. Motion passed 5 -0 with Trow abstaining,

Agenda and topics for next RDA meeting

July 11 is next regular meeting, but Public Hearing is on June 26th
Property acquisition
Property disposal

Adjournment
Chenoweth moved to adjourn, Girgen second. Passed unanimously. Adjourned at 8:25 p.m.

Respectfully submitted,

Deb Blaney






memao

GWB Professional Services

To: Roger Springman, RDA Chair
From: Gary Becker
Date: July 5, 2018
Re: Property Disposal Discussion

The City of Stoughton and the Redevelopment Authority both own adjacent property that they wish to dispose of
soon. There has been much discussion and planning for how the RDA property should be redeveloped and some
discussion about the public works garage, owned by the City. The RDA has clear goals for the disposition of its
property — find and select a master developer and transfer the property to the developer on terms consistent with
the RDA’s vision for the property. The City Council has no expressed goal for the public works garage, although the
RDA has expressed its interest in including the site with the property it owns to be integrated into a master
development.

The RDA and the City Council have expressed interest in transparent processes. Neither the RDA nor the City have
policies regarding the disposal of public property. In many places, the lack of property disposal policies have resulted
in less-than-transparent practices (i.e. “back-room deals”) that end up in public controversy.

| have assembled some information to begin a conversation about how the City and the RDA will dispose of the
“surplus” property they own. The ideal outcomes of the discussion should be:

1. Anunderstanding of whether and how the City will work with the RDA to dispose of the public works
garage;
2. How the property to be disposed of will be made available to the market;

The primary ways in which cities dispose of surplus property are through a transfer to another government, a
competitive bidding process (via Request for Proposal or Bid), a public auction, a liquidation sale or by donation.
Which of those methods of disposal is preferable depends on the type of property, the value of the property,
administrative costs and public objectives.

Attached are several documents for your consideration:

1. Portland, OR audit recommendations regarding surplus real property — in particular read the reason the
audit was commissioned in the Summary section.

2.  Asample property disposition policy from Prove, UT

3. Information from the State of Washington regarding sale of surplus city or town property. While this is in
the context of Washington State law, the concerns embodied by the requirements are universal to all local
government in the U.S.
Property disposal policy from Bay City Michigan

5. Chart of property disposal options from North Carolina
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PP CITY OF PORTLAND

OFFICE OF THE Office of City Auditor Mary Hull Caballero
Y AUDIO

Audit Services Division
Drummond Kahn, Director
1221 S.W. 4th Avenue, Room 310, Portland, Oregon 97204
phone: (503) 823-4005

ACCOVNTADLE GOVERNMENT web: www.portlandoregon.gov/auditor/auditservices
April 2, 2015
TO: Mayor Charlie Hales

Commissioner Nick Fish

Commissioner Amanda Fritz

Commissioner Steve Novick

Commissioner Dan Saltzman

Fred Miller, Chief Administrative Officer, Office of Management and Finance

Bryant Enge, Director, Bureau of Internal Business Services, Office of Management
and Finance

SUBJECT: Audit Report: Surplus Real Property: Policy, central management, and inventory
of real property holdings needed (Report #461)

The attached report contains the results of our audit work on the City’s surplus real property
disposition policies and practices. The joint response letter from the Mayor and the Office of
Management and Finance is included.

We ask the Director of the Bureau of Internal Business Services to provide us with a status
report in one year, through the Mayor’s Office, detailing the steps taken to address our audit
recommendations.

W{ZM&%

Mary‘Hull Caballero Audit Team: Drummond Kahn
City Auditor Jennifer Scott

Luis Sandoval
Attachment










Summary

SURPLUS REAL PROPERTY:

Policy, central management, and inventory of real
property holdings needed

The City of Portland owns and manages land and buildings (real
property) to provide City services — office buildings house employees,
customer service and permit centers; warehouses and parking lots
store maintenance equipment; parks contain open space, trails and
playgrounds. Over time, due to system improvements and program
changes, some City real property has become obsolete and is no
longer needed for its originally intended purpose. Real property is an
important asset, but it can also present risks and challenges since the
City spends money maintaining land and facilities, and the City can
be liable for incidents that take place there. In addition, unused real
property can likely be put to higher and better uses that may benefit
the economy and the public. Property asset management best prac-
tices recommend that unused real property be disposed of, but also
recommend it be done as part of a planned strategy for real property
management.

Portland City Hall, Gabriel Park, Mt. Tabor Reservoir, Portland Building - examples of the 1
different type of real property the City owns.





Real Property Disposal

In 2013, the City Ombudsman received a complaint from a group

of Portland neighbors regarding the sale of a piece of City-owned
property. Since 1964, the City of Portland has owned and the Port-
land Water Bureau has managed real property in a residential area of
Southwest Portland where the Freeman Tank sat — an above ground
water tank. The Water Bureau was no longer using the tank and in
2008, the Bureau had the property appraised at $240,000. In 2010,
City Council declared the Freeman Tank property surplus and autho-
rized its sale. There was little action taken to sell the property until
2012, when the Bureau’s property manager placed an advertisement
in the online listing service Craig’s List, which contained an asking
price of $187,000. In September 2012, the Water Bureau entered into
a contract with a developer to sell the Freeman Tank property for
$140,000. Neighbors learned about the Bureau'’s contract to sell the
property to a developer; they were surprised and upset since they did
not know the property had been deemed surplus or that the prop-
erty had ever been for sale.

Freeman Tank

The Freeman Tank property in Southwest Portland.





The neighbors expressed their opposition to the sale, but the City
told them that its hands were tied since the Water Bureau had en-
tered into a contract with the developer and the City could be sued
if they withdrew. The neighbors filed a court order and a preliminary
injunction to stop the sale, but a judge ruled against them. The
neighbors also filed a complaint with the City Ombudsman, who con-
cluded that though the Water Bureau hadn't followed best practices
in the sale of the property, there were no legal grounds to void the
sale agreement.

Since the Freeman Tank property sale demonstrated that at least one
City bureau lacked transparent procedures for the sale of surplus real
property, we decided to audit the City’s structure for real property
management and how the City and bureaus identify and dispose of
surplus real property. Our audit objectives were to:

1. Determine whether the City’s process to manage real
property aligns with best practices.

2. Determine whether the City’s processes for identifying and
disposing of surplus real property align with applicable State
law, City rules/policies, and common surplus public real
property practices.

We found there is no overall City strategy for real property manage-
ment and there is little guidance regarding the identification and
disposal of surplus real property. State law does not cover the identi-
fication of surplus real property and provides little instruction on how
land sales should be carried out. There is no City guidance on how
bureaus should identify surplus real property and little on how real
property sales should be carried out.





Real Property Disposal

We found the City’s structure for real property management is decen-
tralized. The Office of Management and Finance’s Facilities Services

is authorized in City Code to carry out real property management

for the City, but bureaus are not obligated to use their services. City
bureaus that own real property each have property managers. The
decentralized structure of real property management means there
may be redundancies that waste City money and inconsistent real
property disposal decisions.

We found the City lacks a comprehensive inventory of City-owned
real property and is not periodically reviewing real property holdings.
Individual bureaus have inventories, but some are incomplete. With-
out a complete inventory, Facilities Services managers told us they
must compile information and create lists each time one is requested.
Additionally, without an inventory, the City as a whole is unable to
proactively and strategically manage real property and buildings be-
cause real property holdings cannot be reviewed periodically.

Shortly before we began this audit, two bureaus adopted a pilot
policy for the sale of surplus real property; this is a positive step, but
a solution for the City as a whole is needed. Also shortly before we
began this audit, Facilities Services began work to develop a Citywide
policy for surplus real property sales that involves Facilities Services
in more aspects of bureau real property sales. Facilities Services also
began work to develop an inventory of City real property. We recom-
mend Facilities Services continue their in-process work and we make
additional recommendations designed to improve the City’s manage-
ment of real property.





Background on
City’s real property
management

The City of Portland owns a variety of land and buildings (real prop-
erty) in order to provide City services. For example, the City owns
land for parks, properties that house pump stations, lots where
maintenance equipment is stored, and downtown blocks where office
buildings sit. In this report, we also refer to real property as land.

Future park site

e =
FUTURE PARK SITE

g Pl

The site of a future Portland park in Southwest Portland.

Though the City of Portland owns all City real property, the bureaus
of Environmental Services, Fire, Parks, Transportation, and Water are
considered land owning bureaus, and are sometimes listed on the
titles of the land they manage. Land owning bureaus each have
property managers and each bureau identifies surplus real property
and initiates sales internally. Nearly all bureau property managers
told us that their bureau’s land has unique characteristics that require
there be an internal property manager to oversee property manage-
ment, including sales or transfers. Non-land owning bureaus such
as Police lease buildings managed by Facilities Services, the City’s
general real property manager. Land owning bureaus also lease real
property not directly related to infrastructure needs like office space,
through Facilities Services.





Real Property Disposal

The figure below represents the City of Portland’s owned land, based
on current County Assessor Data. The Facilities Services Manager
who provided the data told us that his level of confidence for the
overall total is moderate, and that his level of confidence for the
bureau assignments is low. As part of the development of a citywide
real property inventory that we detail later in this report, bureaus are
currently reviewing this data to verify ownership and acreage. The
Facilities Services Manager said that he expects to have more accu-
rate totals within the next few months.

Estimation of City of Portland’s owned real property

Parks 1,827 8,786
Water 243 5,418
Bureau of Environmental Services 499 846
Bureau Unidentified 7 19
Bureau of Transportation 616 81
Mixed Bureau ownership 53 367
Portland Development Commission* 91 45
Office of Management and Finance 54 69
Fire 35 12
Housing* 24 8
Bureau of Planning and Sustainability* 2 1
Total 3,451 15,652

* Bureaus not included in our review.

Source: Facilities Services, based on current County Assessor Data as of January 2015





According to City Code, Facilities Services is authorized to “provide
property management services for the inventory and rental of city-
owned real property. Provide property management services for

the purchase, sale and replacement of city-owned real property.”
However, according to Management and Finance managers, there

is no requirement in Code that City bureaus use Facilities’ property
management services, and a few land owning bureaus do when
selling real property. A few years ago, the Director of Internal Busi-
ness Services who oversees Facilities Services, convened the Portland
Property Management Committee. Property managers from Environ-
mental Services, Management and Finance, Parks, Transportation, and
Water regularly attend, while Fire and Housing representatives have
attended a few meetings. This group meets monthly to discuss real
property management issues.

There is a cross-bureau City Asset Managers Group with represen-
tatives from the Budget Office, Bureau of Environmental Services,
Management and Finance, Planning and Sustainability, Water, Trans-
portation and Parks. However, these bureau representatives are not
bureau Property Managers. According to Management and Finance
managers, there is some cross over between issues that both groups
address, but there is little direct involvement between the two. The
managers told us that the asset management group is focused on
management of bureau infrastructure assets, while the Portland
Property Management Committee is focused on issues such as real
property sales. A member of the Asset Managers Group told us that
their assessments focus on physical infrastructure and do not include
the land on which an asset sits or vacant land.





Real Property Disposal

Audit Results

City real property
management lacks
a consistent and
strategic focus

Plans, policies and procedures are necessary for consistent and
transparent decision making

Real property is a tool used by the City to provide services, but it is
also an asset. Because there are a number of potential uses for real
property and real property needs change over time, industry best
practices argue that effective land management decisions are those
that follow a plan articulating how real property fits into an entity’s
mission and achievement of goals, and how it should be treated
once it is no longer needed. Additionally, because a variety of bu-
reaus are responsible for real property management decisions, the
plan should be accompanied by clear policies and procedures that
guide the process for surplus land disposal to ensure consistency
and public transparency.

In our focused review of the policies for 12 major West Coast and
Oregon jurisdictions available online, we concluded that 6 appear
to have documented procedures for declaring real property surplus
and 7 appear to have written policies on the disposal of surplus real

property.

Oregon law allows a variety of disposition methods

There are two Oregon Revised Statutes (ORS) that directly apply to
the sale of city-owned real property. ORS 221.725 Sale of city real
property; publication of notice; public hearing outlines requirements
for public notification and hearings about city real property sales,
including timelines and location where notice should be published.
On the other hand, ORS 221.727 Alternative procedure for sale of city
real property, public notice and hearing allows a city to ignore the
detailed public notification procedure outlined in ORS 221.725 if
they adopt “after public notice and hearing, a procedure for the sale
of individual parcels of a class of city-owned real properties...under
a single program ...for the sale of that class of properties.”

Based on the Freeman Tank property sale, it was not clear to us
which State Statute the City was following since we did not see
evidence of the public notification called for in ORS 221.725, and
we could not determine if the City had a procedure for the sale
or a single program as called for in ORS 221.727. We also found





no reference to either Statute in City Code, Charter, Portland Policy
Documents, or either the draft bureau policies or the draft citywide
policy on real property sales. We also did not find reference to either
Statute in Council ordinances authorizing surplus real property sales.

City Attorney’s Office staff told us that — “The City’s legal position is
that it is in compliance with state law including 221.727, and City
Charter and City Code in its disposals of real property.” They went
on to tell us —“ORS 221.727 does not restrict property disposition to
one method but allows for alternatives in disposition methods. The
City’s program has City Council making the disposition determina-
tion through ordinances directing the disposition methods for the
identified real property. A fair market value sale is one method for
disposition. The law permits the City to have flexibility to determine
other disposition methods.”

Based on the surplus real property decisions we reviewed, we found
that bureaus take real property sale and exchange ordinances to
Council, but that individual ordinances can apply to multiple prop-
erties, and ordinances do not have details about proposed sale
timelines.

Portland Charter, Code, and Policy Documents lack guidance
Because the Oregon Revised Statutes discussed above do not cover
the identification of surplus land and provide little instruction on how
real property sales should be carried out, we looked to City plans and
policies for guidance on surplus real property sales. We found that
City Charter, City Code and Portland Policy documents do not provide
guidance on the disposal of surplus real property.





Real Property Disposal

10

We found that besides stating that the City may sell real property

no longer needed with a favorable vote of at least four-fifths of all
Council members, Portland City Charter contains little guidance as to
how surplus land decisions should be made or how sales should be
conducted.

Portland City Code has clear policies on the disposal of surplus per-
sonal property, (which is tangible items such as office furniture). City
Code also addresses the sale of tax foreclosed properties that the City
has acquired. However, there are no written policies on the identifi-
cation or sale of surplus City real property. City Code states that the
Director of Internal Business Services is authorized to execute real
property agreements, and that Facilities Services will “provide prop-
erty management services for the purchase, sale and replacement of
city-owned real property.”

We also examined Portland Policy Documents but found nothing
about the sale of surplus land.

The most detailed City rule regarding surplus real property is a finan-
cial accounting rule. FIN 6.12 says that capital assets (which include
real property) retired from service should be done in the most ef-
fective and efficient manner possible and in an environmentally
responsible manner. FIN 6.12 says that transfers of capital assets be-
tween bureaus should be at book value, which is the price at which
the asset was purchased minus depreciation. FIN 6.12 also says that
Management and Finance’s Business Operations is responsible for the
sale of real property, which is in conflict with City Code.





Bureau policies to identify and sell surplus real property are
lacking

In the absence of an overarching Citywide plan and guidance for real
property management, we looked at how Environmental Services,
Fire, Management and Finance, Parks, Transportation, and Water iden-
tify and sell surplus land.

We found that Parks has a pre-disposition policy that outlines how
real property holdings should be reviewed to identify surplus. Parks’
policy also provides guidance on the type of real property that
should be deemed surplus (real property that does not meet bureau
needs anymore). With the exception of Parks, bureaus do not have
documented criteria to help determine what real property should

be considered for surplus and disposal. We also found that bureaus
don’t consistently have written policies about how to sell surplus real

property.

Without a real property management strategy for the City

and citywide policies and procedures, City interests may not

be maximized and there may be inconsistent sales with little
transparency

Without a documented City approach to real property management,
the City misses an opportunity to articulate how real property reten-
tion and disposal fits into their provision of services and overall goals.
Bureau interests may take precedence over the goals of the City
because in some instances, the City’s and bureaus’ overall goals may
not be the same. For example, in 2012, the City disposed of a piece
of real property managed by Facilities Services to help achieve broad
goals of job creation and economic improvement. These are Citywide
goals that likely would not have been prioritized by a City bureau.

Without a Citywide real property management approach or policies
and procedures for the identification of surplus real property and
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its sale, bureaus are left to determine internally how they identify
and sell surplus real property, potentially resulting in inconsistencies
across the City. Additionally, bureaus do not consistently have writ-
ten internal policies and procedures to outline the identification and
sale of surplus real property, meaning that bureaus rely on institu-
tional knowledge and that surplus real property decisions may be
inconsistent within a bureau over time. The property managers for
all but one bureau told us that their bureaus rarely or never dispose
of surplus real property. While there may be many reasons why a
bureau does not dispose of surplus land, we believe one cause may
be the lack of policies and procedures to guide the identification and
disposal of surplus land.

Two bureaus and Facilities Services are working to clarify the sale
process

After the Freeman Tank property sale and the corresponding legal
challenge and public attention, the Commissioner in Charge of Water
and Environmental Services spearheaded an effort to develop a pilot
policy to guide the surplus land sale processes for those bureaus.
According to Environmental Services’ former Property Manager, they
followed the policy when they brought two recent surplus real prop-
erty ordinances to City Council and will follow the policy when they
sell the properties. The former Property Manager told us that there
were no difficulties using the policy, and that based on the success of
having the properties declared surplus and approved to sell by Coun-
cil, the former bureau Director asked staff to look for more surplus
land.

Using the Water/Environmental Services pilot policy, Facilities Services
began working with the Portland Property Management Commit-
tee to develop the Surplus Real Property Identification, Disposition
and Notification Process (Citywide policy), which will guide the real
property sale process Citywide. Both the Environmental Services/
Water pilot policy and the Citywide policy place significant emphasis
on early public notification of real property sales through posting
signs and communicating to affected neighborhood and business
associations. Both policies also have steps to ensure that other City
bureaus and some other government entities are offered the proper-
ties before they are placed for sale on the open market, which would
maintain the real property as public.





City real property
management is
decentralized

We did not perform an in-depth analysis of the pilot policy or the
Citywide policy since neither was final at the time that we wrote this
report. We did note that neither policy reflect the requirement in

FIN 6.12 that capital assets be transferred to other bureaus at their
book value, or that capital assets be disposed of in the most efficient
and cost effective manner possible and in a way that is environmen-
tally responsible. A Risk Management official told us that land the
City sells should have a phase 1 environmental review performed so
that the City is aware of any environmental issues on the land. It is
not clear that the policies call for this type of environmental review.
Office of Management and Finance, Internal Business Services and Fa-
cilities Services managers question if a review by the City is necessary
without a requirement from the buyer. We also noted that the poli-
cies do not cover the process to identify surplus real property. The
Internal Business Services Director told us that the process to identify
surplus land will remain an internal bureau decision.

A central body should help coordinate real property management
Best practices state that a central body specializing in real property
management should be responsible for real property management to
reduce duplication of effort and ensure consistency.

The importance of a central body responsible for property manage-
ment was echoed in 2014 by an independent consultant hired to
review the Office of Management and Finance. In a report presented
to Council, the consultant reiterated that centralized facilities man-
agement is an industry best practice and recommended that facilities
management functions spread across the City be centralized within
Management and Finance. The consultant told us that a centralized
approach to facilities can take different forms, and that bureau land
managers could remain in their bureaus. However, the consultant
stressed that there should be a more centralized approach to facilities
management than there was at the time of the review.
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City real property management structure is decentralized

As noted in the background section, we found that the City’s struc-
ture for real property management is decentralized. Land owning
bureaus each have property managers and each bureau identifies
surplus land and initiates land sales internally. Though Facilities
Services, a central body, is authorized in City Code to provide man-
agement services for City-owned real property, bureaus are not
obliged to use their services.

Involvement of a centralized real property management function
may help achieve City goals and reduce duplication

Having a centralized property management body involved in real
property management across bureaus would help the City implement
an overarching strategic approach to real property management.
Without a Citywide strategy on real property management, without
City policies and procedures, and without a centralized real property
management function, the majority of management decisions are
made at the bureau level, which may benefit interests of individual
bureaus rather than the City as a whole, and result in inconsistencies
across bureaus. In addition, as noted in the 2014 review of Manage-
ment and Finance by an independent consultant, redundancies in
real property management equipment, services, contracts and activi-
ties may exist since real property is managed in multiple bureaus; this
could lead to increased costs to the City.

Draft citywide surplus real property sale policy would increase
role of centralized management

The draft Citywide policy includes a City Property Coordinator in dif-
ferent aspects of the bureau land sale process, a position that would
reside in Facilities Services. The Internal Business Systems Director
announced in November 2014 that he planned to institutionalize the
Portland Property Management Committee as an advisory group for
City real property management, and that part of the City Property
Coordinator’s work would be to carry out the decisions of the com-
mittee. The City Property Coordinator position does not currently
exist, and Management and Finance managers told us in February
2015 that there will not be a request to fund the position in FY 2015.
Concerns regarding a more central approach to property manage-
ment exits among land-owning bureaus, primarily regarding funding
for the new position and loss of specialized knowledge about bureau
properties.





Lack of comprehensive
inventory of real
property limits City’s
strategic decision
making

Gabriel Park

Gabriel Park

As a result of the outside consultant’s review of Management and
Finance, in June 2014, the Chief Administrative Officer’s Office began
a consolidation inquiry — a research effort to look for opportunities
to make a number of service areas, including facilities management,
more efficient and/or more effective. The Directors of the Budget
Office, Environmental Services, Management and Finance, Parks and
Transportation have been involved in the group’s meetings to date.

A complete and regularly updated inventory of all City-owned real
property needed

Industry best practices recommend that there be a complete and
regularly updated inventory of all City-owned real property with
detailed information, including how land and buildings are used. Ac-
cording to the Urban Institute Center on International Development
and Governance’s Guidebook on Real Property Asset Management for
Local Governments (Guidebook), an accurate database and inventory
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is a crucial first step in establishing an effective property asset man-
agement system. According to the Guidebook, an inventory allows
the government to monitor and analyze real property to develop
and implement a strategic plan for managing assets. The federal
government has adopted this practice. In 2004, an Executive Order
mandated that the federal government’s General Services Adminis-
tration develop and manage a new inventory system to serve as “a
single comprehensive, and descriptive database of all real property
under the custody and control of all executive branch agencies. . ”

The table to the right shows examples of inventory elements that the
Federal Real Property Council requires and the Urban Institute recom-
mends.

It is important that the inventory contain sufficient information

so that real property managers and policy makers can review the
inventory and quickly assess how a property plays in the provision of
services or goals of the government. For example, it is important to
know if a property is a park, a surplus parcel sitting idle, or a ware-
house leased to a partner agency.

Public real property should be managed proactively and
strategically

Industry best practices recommend that the body responsible for
property asset management use the real property inventory to pe-
riodically review land holdings. If the inventory contains sufficient
detail, reviews help asset managers and decision makers determine
if additional real property is needed, how properties’ operating and
maintenance costs compare, how properties are being used, and
how properties relate to the mission and business operations of the
government.

If real property managers determine that certain land holdings do
not play a role in the City’s mission or do not generate sufficient
revenue, best practices argue that these properties should be evalu-
ated for disposal. One of the Federal Real Property Council’s guiding
principles is to “dispose of unneeded assets”. Holding onto surplus
land without a plan for its use is not beneficial to the City because
there are maintenance costs and risks since the City may be liable for
incidents that take place on the property. Finding a property’s best
use will benefit the City. Another bureau or public agency may put





Recommended components of a comprehensive
real property inventory

Federal Real Property Council’s guidance for Improved
Asset management

Examples of data elements federal agencies are mandated to capture and track

Real property type
Real property use
Legal interest

Status

Historical Status
Reporting Agency
Using Agency

Size

Utilization

Value

Condition Index
Mission Dependency
Annual Operating Costs
Main Location
Unique Identifier
Restrictions

Source: Federal Real Property Council

Urban Institute’s Guidebook on Real Estate Asset
Management for Local Government

Examples of an effective real estate inventory’s elements

Inventory Number

Address

Type of Real Estate

Current Use of Real Estate Property

Size of Facility

Size of Land

Condition of Buildings

Percent of Real Property Used

Entity Where Asset is Recorded in Balance Sheet
Entity Responsible for Management and Maintenance
Number of Tenants

Functional Role

Source: Urban Institute Center on International Development
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HydroPark

Marigold Hydro Park, an example of the type of real property owned by the City.

18





the real property to use rather than have it sitting idle. On the other
hand, if the property is sold, revenue will be generated. In addition,
the property returns to the tax rolls and development on it will likely
improve the economy.

City lacks a comprehensive inventory, which precludes periodic
reviews of land holdings

We found that Facilities Services does not maintain a comprehen-
sive inventory of City land holdings. We were told that each time a
Commissioner or business requests a list of City real property, staff
compile information to create lists. Individual land owning bureaus
have inventories or lists of their land holdings, but they record vary-
ing levels of detail about properties and use dissimilar inventory
systems. Different systems are used across bureaus and within one
bureau to record land holdings. We also found that some bureau
inventories are not complete.

At the Citywide level, a periodic review of land holdings to identify
needs and surplus cannot happen because there is no Citywide
inventory. And though bureaus have lists of land holdings, we found
that bureau level reviews of land holdings are not consistently taking
place. Bureau land managers told us that they rarely sell surplus real
property. While bureaus may hold onto surplus land for a variety of
reasons, we believe this may be due in part to the lack of periodic
review of land holdings, in addition to a lack of guiding plans and
policies.

Without periodic reviews of land holdings, the City as a whole

does not know what real property they need to meet anticipated
demands, or what land holdings may be under used or should be
considered for disposal. The City needs central and detailed informa-
tion about land holdings in order to make strategic decisions about
land management.

Facilities Services is coordinating the creation of a City-wide real
property inventory

Shortly before we began this audit, Facilities Services, with the assis-
tance of Technology Services, started an effort to create a central real
property inventory. The inventory will rely on information provided
by individual bureaus and Management and Finance. We did not
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complete an in-depth analysis of the proposed inventory because it
was not complete when we wrote a draft of this report. When we
shared the preliminary findings of this audit with the Portland Prop-
erty Management Committee in November 2014, we noted that there
was no field in the proposed inventory where a property’s current
use (surplus, leased, in use) would be recorded. Without this informa-
tion, the proposed inventory cannot be used to identify surplus real
property that should be considered for disposal.

With the exception of one bureau, the City lacks policies about how
bureaus should identify surplus real property, and with the recent ex-
ception of two bureaus, there is little documented guidance in use on
how bureaus should go about disposing of surplus property. The cur-
rent decentralized structure of City real property management may
create redundancies. In addition, having property managers in each
bureau following different guidance means that surplus real property
identification and sales may be inconsistent. The City lacks an inven-
tory of City-owned real property, meaning that land holdings cannot
be reviewed periodically, an essential step in proactive and strategic
real property management. We make a number of recommendations
to address these issues:





Manage real property 1.  Facilities Services, in consultation with the Portland Property
with a consistent, Management Committee, should create a policy statement
strategic focus in which the City’s approach to real property management
and surplus real property is clearly articulated. This policy
statement should be presented to City Council for its approval.

2. Facilities Services should continue to work with the Portland
Property Management Committee to finalize the Surplus Real
Property Identification, Disposition and Notification Process
(Citywide policy), to be used by all bureaus. It should be
brought to Council for its approval. Facilities Services should
solicit feedback on the draft Citywide policy with offices that
may be affected by real property sales including the City
Attorney’s Office, Risk Management and Accounting.

3. Facilities Services should track the revision of FIN 6.12 in order
to determine its impact upon real property sales and to insure
it is updated to reflect its real property sale authority granted
in City Code. Until FIN 6.12 is revised, OMF Facilities Services
should ensure that the Citywide policy on the sale of surplus
real property adheres to FIN 6.12 and other financial accounting
rules on the recording of capital assets.

4.  Facilities Services, in consultation with the Portland Property
Management Committee, should spearhead a project to
develop policies and procedures for the identification of surplus
real property. If a Citywide approach to the identification
of surplus real property is not adopted, Facilities Services, in
consultation with the Portland Property Managers Committee,
should encourage bureaus to develop documented processes
with clear criteria for what real property should be considered
surplus.
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inventory of land
holdings

5.

6.

Facilities Services should continue to work with the Portland
Property Management Committee to establish a more involved
role for Facilities Services in the surplus real property disposal
process. Facilities Services should listen to the concerns
expressed by bureau property managers regarding expertise
about real property, cost and revenue sharing, and Facilities
Services’ staffing issues in order to identify a strategy that
maximizes the City’s interest. Facilities Services should track
the work of the Management and Finance consolidation inquiry
because its findings may relate to real property management
functions.

Facilities Services and the Bureau of Technology Services should
continue their work to create a City inventory containing all
City-owned real property. They should work to incorporate
inventory elements from industry best practices reported
earlier as they compile information and create a complete and
detailed inventory. Facilities Services should ensure that there
is staff capacity to keep the inventory up to date over time.

Using a complete, detailed and regularly updated inventory
and informed by a Citywide real property management policy
statement, Facilities Services, in consultation with the Portland
Property Management Committee, should encourage bureaus
to periodically review City real property holdings to identify
needs and real property that should be considered for surplus
and disposal. Guidelines for inventory reviews and a criteria for
surplus designations should be formalized and incorporated
into the policies discussed in recommendation 2 and 4.





Objectives, scope
and methodology

We started this audit as a result of the City Ombudsman’s review of
the Water Bureau'’s sale of the Freeman Tank Property in Southwest
Portland. We reviewed the Ombudsman’s file and concluded that
the Freeman Tank sale demonstrated that at least one bureau lacked
transparent procedures for the sale and disposal of surplus property.
As such, we reviewed the City’s structure for land management and
how the City identifies and disposes of surplus real property. Our
audit objectives were to:

1. Determine whether the City’s process to manage real
property aligns with best practices.

2. Determine whether the City’s processes for identifying and
disposing of surplus real property align with applicable State
law, City rules/policies, and common surplus public real
property practices.

To assess the State laws that apply to the sale of public real property,
we reviewed applicable Oregon Revised Statutes and discussed them
with the City Attorney’s Office.

We reviewed City Charter, City Code, Portland Policy documents, and
financial accounting rules for applicable guidance.

We interviewed real property managers from several City bureaus

— Water, Environmental Services, Housing, Fire, Transportation, and
Parks. We interviewed Facilities Services managers and staff. We
reviewed available bureau policies and documents on deeming real
property surplus and disposing of it. We reviewed Council ordinances
approving real property sales. We reviewed checklists and website
postings of real property managed by Facilities Services for sale or
lease. We interviewed a manager from the Bureau of Planning and
Sustainability about comprehensive planning and complaints about
real property sales she received from the public. We interviewed

the former City Controller, managers and staff from the City Budget
Office. We interviewed City Risk managers. We interviewed Bureau
of Technology Services staff. We attended meetings of the Portland
Property Management Committee. As part of our review process, we
shared an early version of this report with the Portland Property Man-
agement Committee and incorporated their feedback into the report.
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We reviewed Moss Adams’ assessment of the Office of Management
and Finance and interviewed the project manager about the find-
ings and recommendations related to facilities consolidation. We also
reviewed audits, local and federal government guidebooks, articles,
and a book about public real property management and surplus real
property sales in order to identify surplus real property best prac-
tices. We obtained and reviewed the publicly available surplus real
property policies and procedures from the websites of the following
jurisdictions: City of Beaverton, City of Eugene, City of Gresham, City
of Medford, Oregon City, Multnomah County, Metro, The State of
Oregon, City of Los Angeles, City and County of San Francisco, City of
Seattle, and the City of Vancouver, WA.

In our audit, we focused on the work of the following bureaus:
Management and Finance, Water, Environmental Services, Parks,
Transportation, and Fire. The Portland Development Commission and
Housing Bureau are real property owners, but they dispose of real
property as part of their missions of economic development and the
provision of housing, respectively. Our audit scope included bureaus
that dispose of surplus real property. According to County Asses-
sor data provided by Facilities Services, the Bureau of Planning and
Sustainability owns one tax lot. However, Facilities Services does not
consider them to be a land owning bureau like those included in our
scope.

We conducted this performance audit in accordance with generally
accepted government auditing standards. Those standards require
that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclu-
sions based on our audit objectives. We believe that the evidence
obtained provides a reasonable basis for our findings and conclusions
based on our audit objectives.
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OFFICE OF MAYOR CHARLIE HALES
CITY OF PORTLAND

DATE: March 18, 2015
TO: Mary Hull Caballero, City Auditor
FROM: Mayor Charlie Hales m ;
Fred Miller, Chief Admiristrative Officer, Office of Management and Financeg s Pl

Bryant Enge, Director, Bureap of Internal Business Services, Office of
Management and Financ%ﬁ& \/

SUBJECT:  Surplus Real Property Audit

Thank you for the opportunity to review and respond to your office’s audit of the City’s surplus
real property disposition policies and practices. We appreciate the thorough and thoughtful work
of Audit Services staff, and especially appreciate their willingness to involve the Portland
Property Management Committee in the review of the audit findings.

As noted in the audit, the Office of Management and Finance (OMF), through the Bureau of
Internal Business Services (BIBS) and its Facilities Services Division (Facilities) have been
working with the real property owning bureaus on a number of efforts over the past year and a
half. To this end, BIBS convenes the Portland Property Management Committee (PPMC) which
is comprised of staff from these bureaus.

We agree it’s important for the City to ensure the information it maintains about real property
owned by City bureaus is accurate and complete. BIBS has been working with the Bureau of
Technology Services and the PPMC to compile an inventory of the real property owned by City
bureaus and agencies. At this stage of the effort, the members of the PPMC are reviewing the
inventory data and confirming ownership of each of the properties. BIBS is also currently
exploring implementing SAP Enterprise Asset Management to meet Facilities” needs. There may
be an opportunity to incorporate the real property inventory being developed by the PPMC into
the Flexible Real Estate module of SAP, allowing for additional information to be captured
regarding use, as well as creating linkages to SAP’s financial modules for recording and

reporting.

In the coming year, the OMF, in collaboration with the property-owning bureaus, will continue
work underway and will initiate new efforts that are relevant to the audit recommendations, as

described below.

1221 SW Fourth Avenue, Suite 340 ¢ Portland, Oregon 97204-1995
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Audit Recommendation: Manage real property with a consistent, strategic focus

Recommendations 1 and 2 — BIBS and Facilities have taken the lead on drafting a
Citywide policy for identification and disposition of real property, and has engaged the
PPMC in this effort. OMF will vet the Surplus Real Property Disposal policy through the
City’s standard review and comment process, then submit it to City Council for adoption
as binding City policy. In addition, OMF is working on a new City policy related to
property and asset management that establishes a broad framework for how the City
acquires, uses, and disposes of real, personal, and intellectual property.

Recommendation 3 — OMF agrees the Accounting Administrative Rule FIN 6.12 needs to
be updated. The Accounting Division is lead in that effort and will engage OMF’s Policy
Team and Facilities to ensure appropriate cross references are included in both the
accounting policy and in the Surplus Real Property Disposal policy.

Recommendation 4 — Facilities will work with the PPMC to identify existing bureau
procedures and common considerations for how a bureau determines whether a piece of
real property is surplus. The findings of this effort could lead to a recommendation to
develop a Citywide policy for the identification of surplus real property.

Audit Recommendation: Strengthen centralized management role

Recommendation 5 — Facilities plans to continue to work with the PPMC to coordinate
and collaborate on real property management issues. Facilities has found the PPMC to be
a productive forum for discussion and welcomes the Consolidation Inquiry '
recommendation to create a similar group for staff involved in building and facilities
management.

Audit Recommendation: Develop comprehensive inventory of land holdings

Recommendation 6 — Facilities will continue to work with the PPMC and BTS to develop
and confirm the data in the real property inventory and, as well, will continue to explore
whether the SAP Flexible Real Estate module could provide a more powerful tool for
bureaus’ needs vis-a-vis real property management.

Recommendation 7 — Through the PPMC, Facilities will continue to coordinate and
collaborate with bureaus. Bureaus need to identify their bureau business needs and which
properties they no longer need to meet those. The inventory, the PPMC, and policies will
be resources to help with coordination and collaboration.
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Audit Services Division

Office of the City Auditor

1221 SW 4th Avenue, Room 310

Portland, Oregon 97204

503-823-4005
www.portlandoregon.gov/auditor/auditservices

Surplus Real Property: Policy, central management, and
inventory of real property holdings needed

Report #461, April 2015

Audit Team: Jennifer Scott, Luis Sandoval

This report is intended to promote the best possible management of public resources.
This and other audit reports produced by the Audit Services Division are available for view-
ing on the web at: www.portlandoregon.gov/auditor/auditservices. Printed copies can be

obtained by contacting the Audit Services Division.

Mary Hull Caballero, City Auditor
Drummond Kahn, Director of Audit Services

Other recent audit reports:

City Attorney’s Office: Good practices in place; next
steps include strategic plan, measures, and post-
contract evaluations (#459, March 2015)

Police Training Division: Progress made, but evaluating
impacts on officer performance must be improved
(#457, March 2015)

Portland Children’s Levy: Funds benefit children but
goals and structure should be clarified (#468, February
2015)
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Chapter 3.04 Acquisition and Disposal of City Property.

Chapter 3.04
Acquisition and Disposal of City Property.

3.04.010. Acaquisition of Personal Property.
3.04.020. Acquisition of Real Property.
3.04.030. Disposal of Property - Surplus Property List.

3.04.010. Acquisition of Personal Property.

(1) All purchases shall be consistent to the purchasing procedures as outlined in the Provo City Policy Manual,
Policy No. 02-004 Purchasing Policy and Procedure and Policy No. 01-007 Special Purchase Authorization.

(2) Notwithstanding other provisions of this Section, the Mayor may without prior approval enter into written
contracts to purchase property by Provo City which is not in the approved budget but such a contract shall
expressly provide that it shall not be effective until approved by a written resolution of the Municipal Council.

3.04.020. Acquisition of Real Property.

(1) Interests in real property shall be purchased or otherwise acquired for Provo City by or under the direction of
the Mayor, and no other officer or employee shall be authorized to purchase real property for or in behalf of Provo
City.

(2) Approval or ratification of the Municipal Council shall be required for all acquisitions of interests in real property
wherein the purchase price of the interest acquired exceeds ten thousand dollars ($10,000.00) and the said
interest is not specifically identified in a budget line item. Subject to the other requirements of this Section, all
other acquisitions of interests in real property may be authorized by the Mayor without Council action.

(3) No agreement to purchase or otherwise acquire an interest in real property shall take effect until the Finance
Director, or the Finance Director’s designee, has certified:

(a) that the purchase or acquisition is generally or specifically authorized in the City budget; and

(b) to the probable existence of sufficient funds to pay for the interest in real property according to the
proposed contract terms.

3.04.030. Disposal of Property - Surplus Property List.

(1) There is hereby created a list to be known as the surplus property list, the same to be maintained by the City
Property Manager, upon which are specifically or categorically described items of real and personal property
which the Municipal Council, by resolution, has approved for sale, trade, encumbrance or other action divesting
Provo City of an ownership interest.

(2) Before a significant parcel of real property is placed on the surplus property list, reasonable notice of the
proposed disposition shall be provided at least fourteen (14) days in advance to allow an opportunity for public
comment on the proposed disposition. For purposes of this Subsection:

(a) "Reasonable notice™ means:
(i) Posting notice of a proposed disposition in at least three (3) public places within the City; and

(i) Publishing the notice in the newspaper of general circulation in the City.
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(b) "Significant parcel of real property” means a parcel of real property owned by the City with a
reasonable value equal to or greater than one million dollars ($1,000,000.00).

(3) Surplus real property shall remain on the surplus property list until disposed of, unless the resolution to surplus
the property expressly provides otherwise or the Municipal Council later acts to remove the real property from the
surplus property list.

(4) Unless otherwise provided by resolution, personal property upon the surplus property list is approved by the
Municipal Council for sale, and shall be sold by public auction conducted in a commercially reasonable manner,
with the time and place of auctions being as directed by the Mayor. All personal property with a value of two
thousand dollars ($2,000.00) or less is excluded from provisions of this Section and may be disposed of at the
discretion of the Mayor.

(5) Unless otherwise provided by resolution, real property upon the surplus property list is approved by the
Municipal Council for sale and shall be sold for cash for:

(a) Not less than the purchase price originally paid by Provo City; and
(b) Not less than ninety percent (90%) of fair market value, with fair market value being determined by:

(i) Not less than one (1) certified real estate appraiser if the fair market value is determined to be less
than two hundred fifty thousand dollars ($250,000.00); or

(ii) Not less than two (2) certified real estate appraisers, if the fair market value is determined to be two
hundred fifty thousand dollars ($250,000.00) or more.

(c) Subsections (5)(a) and (b) of this Section shall not apply to exempt properties with a value of fifty
thousand dollars ($50,000.00) or less as set forth on the surplus property list. The general terms of sale,
which shall not be inconsistent with a cash sale at fair market value as provided above, shall be within the
discretion of the Mayor.

(6) Property placed upon the surplus property list for purposes of sale, trade, encumbrance or other action
divesting Provo City of an ownership interest shall be acted upon by the Mayor consistent with the provisions of
the resolution placing the property upon the surplus property list.

(7) Notwithstanding other provisions of this Section, the Mayor may without prior approval enter into written
contracts to sell, trade, or take other action divesting Provo City of an ownership interest, with respect to property
which is not on the surplus property list, but such a contract shall expressly provide that it shall not be effective
until approved by the Municipal Council. Such a contract shall not be effective until it has been expressly
approved by a written resolution of the Municipal Council and when so approved such a contract may contain any
reasonable terms or conditions not otherwise inconsistent with law.

(8) Sales of real properties with a value under twenty-five thousand dollars ($25,000.00) are exempt from the
provisions of this Section and may be disposed of at the discretion of the Mayor.

(9) The Mayor shall provide to the Municipal Council an annual report, no later than the first Council meeting in
the month of December, detailing all real properties sold, traded, encumbered or divested by the administration
over the past year, which report shall contain:

(a) Property names and addresses;
(b) The approximate size of each property;

(c) The acquisition amount paid for each property and acquisition date;

http://www.codepublishing.com/UT/Provo/html/Provo03/Provo0304.html
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(d) Surplus date;

(e) All appraisals and estimates, if any;
(f) The consideration received in the sale of each property;
(g) The names of buyer(s) involved in each transaction; and

(h) The date of sale. (Am 1989-08, Am 1993-06, Am 2004-43, Am 2013-15, Am. 2017-06)

The Provo City Code is current through Ordinance 2018-18,
passed June 5, 2018.

Disclaimer: The City Recorder's Office has the official version of
the Provo City Code. Users should contact the City Recorder's
Office for ordinances passed subsequent to the ordinance cited
above.

http://www.codepublishing.com/UT/Provo/html/Provo03/Provo0304.html 3/3
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Sale of Surplus City or Town Property

This pages provides an overview of state laws concerning the sale of surplus property by cities and towns in
Washington State, including examples of local government codes and policies. For an overview of the statutes
concerning counties, see Sale of Surplus County Property.

Overview

Cities and towns frequently need to sell or convey equipment or property which is no longer needed for municipal
purposes. There are relatively few statutes concerning procedures for sale of surplus property.

The basic authority to purchase and dispose of real estate and personal property is set in the following statutes:

e For 1st class cities, see RCW 35.22.280(3)

e For 2nd class cities, see RCW 35.23.010

 For code cities, see RCW 35A.11.010

e For towns, see RCW 35.27.010 and RCW 35.27.370(2)

Cities and towns should also be familiar with the statutes listed below.

e RCW 39.33.010 — Cities, towns and counties can sell or transfer property to other governmental entities "on such
terms and conditions as may be mutually agreed upon." This statute permits transfer for less than value. See AGO
1997 No. 5 for how to harmonize this statute with RCW 43.09.210 which requires that a local government entity
receive "full value" when there is an intergovernmental transfer of property.

e RCW 39.33.020 — Requires that a public hearing be held if the value of the property being surplussed exceeds
$50,000. AGO 1997 No. 5 concluded that the public hearing requirement only applies to intergovernmental
transfers.

o RCW 35.94.040 — Requires that a public hearing be held if property (real estate or personal property) originally
purchased for utility purposes is no longer needed for that use and the city desires to lease, sell or convey the

property. A hearing is required regardless of the value of the property.

o RCW 42.30.110(1)(b) — Cities and towns can discuss the selection of property for purchase or lease (or the price)
when public knowledge regarding such consideration would cause a likelihood of increased price.

e RCW 42.30.110(1)(c) — Cities and towns can discuss in executive session the minimum price at which it will sell a
particular parcel of real estate if public knowledge regarding such consideration would cause a likelihood of
decreased price. This statute enables the council to provide negotiation direction and flexibility to the person

delegated to sell real estate.



http://mrsc.org/
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http://app.leg.wa.gov/rcw/default.aspx?cite=43.09.210

http://app.leg.wa.gov/rcw/default.aspx?cite=39.33.020
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RCW 42.56.260 — Exempts from public disclosure real estate appraisals obtained by the city prior to completion of
a sale of the property. The statute was amended in 2015 to clarify the disclosure exemption by adding the
following: “The exemptions in this section do not apply when disclosure is mandated by another statute or after
the project or prospective project is abandoned or all properties that are part of the project have been purchased,
sold, or leased. No appraisal may be withheld for more than three years’

RCW 43.09.210 — Requires that a local government entity receive "full value" when there is an intergovernmental
transfer of property. See AGO 1997 No. 5 which concludes that the concept of "full value” is flexible, depending on
the facts.

Ch. 35.94 RCW - If a city or town wishes to sell or lease a public utility, or portions of the utility, it can do so by
following the procedures in this chapter. Bids are required, and the council must approve the sale by a two-thirds

vote, followed by submitting the issue to the voters.

Practice Tips

Prior to sale, always determine the fair market value of the item to be sold. If you sell it for less, you may be
violating the "gift clause," in Article VIII, Sec. 7 of the State Constitution, which states that "No county, city, town or
other municipal corporation shall hereafter give any money, or property, or loan its money, or credit to or in aid of
any individual, association, company or corporation, except for the necessary support of the poor and infirm, or
become directly or indirectly the owner of any stock in or bonds of any association, company or corporation.” But
see RCW 39.33.010 mentioned in the list of statutes above.

Hold a public hearing, if required by RCW 39.33.020 or RCW 35.94.040. AGO 1997 No. 5 concludes that the
public hearing requirement in RCW 39.33.020 only applies to intergovernmental transfers of property.

Pass a resolution declaring the property to be surplus, and specifying how the property is to be sold, or delegating
that task to a particular administrative official.

Proceed with sale as required by the town or city council, or in any commercially reasonable way. Sale can be by
auction, private sale, sealed bid, through a broker or agent, etc.

City officials and certain administrative officers may be restricted from purchasing surplus property due to
conflict of interest concerns. The general rule is that those who are involved in the decision to surplus property
(the council) and those in charge of administering the sale (mayor, city manager, or other city officer responsible
for the sale) should not purchase the property. General city employees can purchase surplus city property.

Consider adopting policies concerning sale of city property. For examples, see the Policies section below.

Examples of Ordinances and Codes

Bellevue Municipal Code Ch. 4.32

Bellingham Municipal Code Ch. 4.84 and Ch. 4.86
Edmonds Municipal Code Ch. 3.01

Fife Municipal Code Ch.1.28

Langley Municipal Code Ch. 3.80

Port Angeles Municipal Code Ch. 2.60
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Poulsbo Municipal Code Ch. 3.68

Shoreline Ordinance No.795 (2017) — Increases surplus property threshold from $2,000 to $5,000. City manager
may approve disposal of items below that amount; city council must approve disposal above that amount. Also
adds section for surplus property purchased with grant funds.

Examples of Policies

Bainbridge Island Resolution No. 2016-18 (2016) — Procedures deal exclusively with sale of real property and are
comprehensive

Deer Park Resolution No. 2012-002 (2012) — Provisions are short and concise

(2004)
Quincy Disposal of Surplus City Assets Policy (2017) and Resolution No. 17-402 (2017)

Olympia Disposal of Surplus Items Outside of the Annual Citywide Auction and Guidelines for Auction Surplus

Vancouver Policy and Procedure for Surplus Personal Property Disposal (2009)

Last Modified: May 03, 2018

© 2015 MRSC of Washington. All rights reserved. Privacy & Terms.

http://mrsc.org/getdoc/4854cff8-5e1c-48c8-aa97-82747ae242ad/Sale-of-Surplus-City-or-Town-Property.aspx 3/3



http://mrsc.org/getdoc/18b60b0a-f09d-4b7a-972f-2fcde5149c02/Privacy-and-Terms.aspx

http://www.codepublishing.com/wa/poulsbo/html/Poulsbo03/Poulsbo0368.html#3.68

http://mrsc.org/getmedia/10a03efa-0529-4d58-bef6-464cf7f6e964/s55o795.pdf.aspx

http://mrsc.org/getmedia/ae3c897f-c8b2-478e-af8d-f35dd53b3df9/b29r2016-18.pdf.aspx

http://mrsc.org/getmedia/358ed42b-bd07-4494-8d5f-497493ea45ad/d4r2012-002.pdf.aspx

http://mrsc.org/getmedia/70c8f125-1016-47e4-bb47-b0ecc4196525/O46Surplus.pdf.aspx

http://mrsc.org/getmedia/0dc05912-4e47-4050-8e10-8a93fdfff8d7/O46AuctionSurplus.pdf.aspx

http://mrsc.org/getmedia/617b184c-2935-401f-b320-246038cc60a2/q5surplusProperty.pdf.aspx

http://mrsc.org/getmedia/42d306c8-8e99-4ca1-a19c-eaa7b39b7ced/q5r17-402.pdf.aspx
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http://mrsc.org/getmedia/dd90c178-cefd-41c2-82d1-69769282060d/V35-Surplus.pdf.aspx
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Amendments 09/12/05; 01/22/06; 4/6/15

On a regular basis, the City of Bay City reviews its inventory of real property to
determine what land is in excess of its foreseeable needs. Land that is no longer
needed for public purposes is declared surplus and then made available for sale in
accordance with the following Policy for the Disposition of City Owned Surplus Real
Property as approved by City Commission on March 15, 2004 and amended September
12, 2005, January 22, 2006, and April 6, 2015.

Questions regarding Surplus Real Property can be directed to Patti Stowell, Economic
Development Marketing Manager (pstowell@baycitymi.org) or by calling 989-894-8227.

Scope, Purpose & Responsibility

1. Scope:

Section 13.1.1 of the City Charter provides that the City may own, develop, maintain
and operate its property, including all buildings and improvements, for any purpose
within the scope of the powers of the City, and upon the discontinuance of public use
may lease, sell or otherwise dispose of its property subject to any restrictions
imposed by law or the City Charter.

2. Purpose:

To provide a comprehensive policy, process and guidelines for disposing of City
owned real estate. This policy is intended to create a process that is transparent to
the community, maximizes return on investment, and provides a vehicle for
collaboration. It is the City’s intent to reuse or redevelop property that reflects the
City’s economic sustainability goals and desired community assets.

3. Responsibility:

The City shall maintain a listing and data files of all City owned real property, which
shall include all information in the City’s possession concerning the real property,
including, but not limited to, size, zoning, assessed value, available appraisals, legal
description, liens, encumbrances, method of acquisition, grants, and any other
available data. Prior to considering any sale or other disposition of City owned real
property, the City Manager or his designee shall review the history of each parcel of






City owned real property to determine whether the parcel is subject to grant or deed
restrictions, laws (such as tax foreclosure proceedings), or other circumstances or
conditions which may prohibit, restrict or affect the sale or transfer of the parcel. The
City Manager will notify the City Commission of all City-owned tax reverted
properties where excess sale proceeds will be returned to the state pursuant to the
state law.

At least once annually, the City Manager or his designee shall determine, in
accordance with this Policy, whether specific parcels of City owned real property are
no longer used for public purposes or will enhance economic or residential
development within the City and therefore can be sold or disposed of in another
manner [hereinafter referred to as “Surplus Real Property”]. The City Manager or his
designee shall then coordinate and manage the sale or other disposition of Surplus
Real Property in accordance with this Policy.

3.1 The City shall retain an easement on all properties where public utilities
exist or where future development may conceivably require public utilities.
The City may retain an easement for ingress/egress over properties to
access and/or maintain other City properties, facilities or services.

. Policy:
4.1 Definitions

4.1.1 “Notice of Intent to Sell — Request for Proposals” means the notice
prepared by the City announcing that the City will receive offers for the
sale of a particular parcel or parcels of Surplus Real Property. The
notice shall include information then available to the City concerning
the parcel or parcels of Surplus Real Property. The notice shall also
provide prospective purchasers with directions on where or how they
may obtain specific information concerning the Surplus Real Property
identified in the notice.

4.1.2 “Surplus Real Property” includes the lands, buildings, structures and
fixtures on the real property.

4.1.3 “City Commission” is the elected legislative body of the City of Bay
City.

4.2 Notice of Intent to Sell

In February of each year the City shall publish a Notice of Intent to Sell in a
newspaper of general circulation.

The City may also sell parcels of Surplus Real Property through the following
methods:





4.3

(A) A public request for proposals by publishing a Notice of Intent to
Sell — Request for Proposals. At a minimum the notice shall
include the parcel's mailing address, parcel tax identification
number, zoning classification, size, and minimum bid price. A copy
of the notice shall be mailed or delivered to all adjacent real
property owners as identified in the City’s assessment records.
The notice shall allow a minimum of thirty (30) days for the
submission of responses, proposals, offers and/or bids.

(B) A classified advertisement containing the information in (A) which is
published for three consecutive days in a newspaper of general
circulation in the City.

(C) A listing containing the information in (A) on the City’s website
and/or Bay 3 TV for a minimum of five days.

The City may consider and accept unsolicited offers on any parcel of Surplus
Real Property or any other parcel of City owned real property through a
licensed real estate broker, including its real estate salespersons, or from
individuals or other legal entities.

All advertisements, notices, listings, requests for proposals or bids, and any
other method of marketing Surplus Real Property shall contain the Reserves
of the City in Section 4.10 of this Policy. Copies of this Policy and the
Disclaimer Regarding City Owned Surplus Real Property (Attachment A)
[“Disclaimer”] shall be posted on the City’s website, be made available at the
City Clerk’s office, and mailed to any person or entity upon their request.

Transaction Requirements

Except as may be authorized by the City Commission, all Surplus Real
Property shall be sold “AS 1S”, with conveyance by a quit claim deed or a land
contract (which provides for the subsequent conveyance by quit claim deed)
prepared by the City. All conveyances shall be subject to any existing
easements, reservations, rights of use and restrictions of record, building and
use restrictions, zoning ordinances, municipal regulations, prior conveyances
or leases of oil, gas and mineral rights, and all liens, encumbrances, defects
and other conditions on, concerning or relating to the Surplus Real Property.
In no event will the City consider conveying marketable title to Surplus Real
Property unless a standard policy of title insurance can be obtained and
issued for the Surplus Real Property.

The Disclaimer shall be provided to every prospective purchaser; attached to
all listing, sale and other documents related to the prospective sale or transfer
of the Surplus Real Property; and executed by all purchasers, transferees or
recipients of Surplus Real Property and attached to any purchase agreement.





4.4

The City shall not sell, transfer or convey Surplus Real Property or any other
parcel of City owned real property to any individual or entity who is in default
of any contract or obligation with the City, including but not limited to a
prospective purchaser who is shown in the City records to have delinquent
City real or personal property taxes or special assessments, past due utility
bills, outstanding invoices for City services, or has received a notice or
citation for violation of any City ordinance, rule or regulation, unless the
default, delinquency or violation is corrected prior to City Commission’s
consideration of the sale or other disposition of the Surplus Real Property.

The purchaser shall agree to pay and be responsible to pay for any mortgage
title insurance policy, all costs in applying for and securing financing or
assuming existing financing, all costs of preparation of documents relating to
new or existing financing, recording financing statements, inspections,
environmental assessments, recording fees for mortgage and deed, costs in
connection with matters relating to purchaser’s use or intended use of the
Surplus Real Property, including but not limited to, re-zoning, special use
permits, variances, soil borings, surveying, rights of way, site plan
preparation, sanitary sewer lines, water lines and other matters related to
development of the Surplus Real Property, and purchaser’s broker and
attorney fees.

Contents of Response to Notice of Intent to Sell or unsolicited offers

All offers to purchase Surplus Real Property shall be in writing and signed by
the prospective purchasers, and contain the following information:
a) parcel number,
b) parcel address,
c) total purchase price,
d) proposed use and development of the property,
e) guarantees for completing any proposed project,
f) anticipated method(s) of financing,
g) contingencies required by purchaser,
h) formal name, address, telephone number and legal organization (if
applicable) of purchaser(s),
i) name of principal for purchaser who is authorized to execute all
documents on behalf of purchaser,
j) timeline for implementation and completion of any proposed project
k) any specific contingencies to be performed by the City,
[) dollars to be invested (if constructing a building/home),
m) number of jobs to be created/retained (if commercial or industrial),
n) average job wage (if commercial or industrial),
0) name, address and telephone number of developer,
p) terms of sale (e.g. cash, land contract or option), and
g) an acknowledgment of a copy of this Policy and Attachment A.





4.5

4.6

4.7

4.8

All brokers or agents acting on behalf of the proposed purchaser shall be
disclosed.

Deadline for Proposals, Responses, Offers or Bids

The City may refuse to consider any response, proposal, offer or bid
concerning Surplus Real Property which is received after the expiration of the
published deadline. The City, if determined to be in the City’s best interest,
may consider offers on any parcel of City owned real property which is not
included in any announcement of Surplus Real Property.

Approval

Vacant Surplus Real Property with 50’ Frontage or Less. Disposition of
vacant surplus real property with frontage of 50’ or less may be approved by
the City Manager.

ALL REMAINING SALES AND TRANSACTIONS COVERED BY THIS
POLICY MUST BE APPROVED BY THE CITY COMMISSION. Prior to the
City Commission’s consideration of any transaction, City staff shall provide
the City Commission with a summary of all responses, proposals, offers and
bids received for each parcel of Surplus Real Property.

Purchaser’s Use of Real Estate Broker (i.e. “Buyer’s Agent)

Purchaser shall be responsible for payment of its real estate brokerage fee.
The City may agree to pay all or a part of purchaser’s real estate brokerage
fee from the sale’s proceeds. Purchaser must have a written contract with the
real estate broker and the broker's fee must be acceptable to the City.
Purchaser and its real estate broker shall certify:

4.7.1 That the real estate broker is a “Buyer's Agent”, as defined in the
Michigan Real Estate Brokers Act, in the transaction and that the
Buyer's Agent has performed a service and procured the sale for
purchaser; and

4.7.2 That the Buyer's Agent shall not be considered to be an agent or
representative of the City.

Real Estate Broker

When the City requires the services of a real estate broker, the City and a
licensed real estate broker shall enter into the listing agreement in the form
attached to and incorporated in this Policy by reference. The broker's fee
charged to the City shall be negotiated by the broker and the City. The City
will pay the broker’s fee preferably out of the proceeds of the sale at closing,





but in no event more than forty-five (45) days from the date of the successful
closing of the transaction.

48.1

4.8.2
4.8.3

Subject to negotiation and acceptance by the City and Broker, the City
may consider real estate brokerage fees in the following ranges:

A. Residential
up to $100,000: up to 7%
$100,001 — 200,000: up to 6%
$200,001+: up to 5%

B. Commercial
up to 10%

C. Industrial
up to $100,000: up to 10%
$100,001 — 200,000: up to 9%
$200,001+: up to 8%

No exclusive brokerage agreements will be granted.
The broker shall use all available marketing methods to advertise and
promote the sale of the Surplus Real Property.

4.9 Awards, Preferences and Conditions

49.1

4.9.2

4.9.3

Residential: Preference will be given to purchasers that will construct
a home on a vacant parcel. Adjoining property owners will be given
preference if the Surplus Real Property is unbuildable because of
zoning, other codes or laws, or economic factors or conditions.
Commercial and Industrial: Preference will be given according to the
number of jobs to be created and the dollar amount of the purchaser’s
total investment.

Prior to any listing; Notice of Intent to Sell; other marketing or
solicitation method; or any acceptance of any response, proposal, offer
or bid concerning commercial and industrial Surplus Real Property,
parcels designated in subsection 4.9.4 shall be appraised by an
appraiser who is licensed or certified by the State of Michigan to
conduct the appraisal deemed necessary for the particular parcel of
Surplus Real Property. The appraisal and any agreement related
thereto shall be distinct and separate from any listing agreement,
proposal, offer, bid, or market analysis which may be requested or
entered into by the City.

4.9.4 Appraisals: All commercial and industrial Surplus Real Property having

an assessed value for the land, buildings and improvements, in excess
of $50,000 on the City’s AS 400 System must be appraised.





4.10 Reserves of the City

The City absolutely reserves to itself the right and prerogative: to reject any
and all proposals, responses, offers and/or bids to purchase any Surplus Real
Property; to reject any proposals, responses, offers and/or bids not
accompanied by the documents or data required by this Policy, or the
advertisement and/or any request for proposals, offers or bids; or to reject any
offer which is in any way incomplete, irregular, not responsive or not
responsible; or to withdraw any parcel of Surplus Real Property prior to the
acceptance of or entry into any purchase agreement. The City may enter into
a purchase agreement with a purchaser which the City Commission, in its
sole and absolute discretion and judgment, determines will be in the best
interests of the City. The City reserves the right to waive informalities or
irregularities in any of the processes, procedures, terms or conditions set forth
in this Policy. The City shall not enter into any purchase agreement until the
City has concluded all investigations it deems necessary to establish the
responsibility, qualifications and financial ability of the proposed purchaser to
purchase the Surplus Real Property and/or to complete any project identified
by a prospective purchaser as set forth in section 4.4.

4.10.1 This *“reservation” shall be included in any publication, listing
agreement, notice or other request concerning Surplus Real Property or
any other City owned real property.

Inventory

Please contact Patti Stowell at 894-8227 to obtain a map and inventory listing of

Forms

available residential, commercial, and industrial property for sale by the City of
Bay City.

Offer to Purchase Form (complete and return)

Disclaimer Form (complete and return with Offer to Purchase Form)

Real Estate Brokers Only Non-Exclusive Right to Sell Real Estate Agreement
(complete and return)





o | UNC

SCHOOL OF GOVERNMENT

Property Disposal Options For North Carolina Local Governments

. Personal Property | Personal Property ALL Real
D
General Disposal Methods UNDER $30,000 OVER $30,000 Property
Sale
Competitive sale by public auction (G.S. 160A-270); sealed bid (G.S. 160A -268), or
. Yes Yes Yes
upset bid (G.S. 160A-269)
Private negotiated sale with governing board approval (G.S. 160A-266(b) and Yes No NG
160A-277), or by local policy (160A-266(c))
Exchange
Exchange with public and private entities (G.S. 160A-271) Yes Yes Yes
Lease
Lease with term over 10 years treated as sale of real property (G.S. 160A-272) Yes Yes Yes
Discard
Discard because has no value, unable to sell, or poses threat to public health or Ves Ves No
safety (G.S. 160A-266(d))
Raffle surplus property (G.S. 14-309.15) Yes Yes Yes
($125,000 limit) | ($500,000 limit)
Convey without Monetary Consideration (“donate”)
Convey to non-profits, sister cities, and other units of government — does not
Yes Yes No
apply to schools (G.S. 160A-280)
Convey or sell to public and private entities for continued public use — cities and
. Yes Yes Yes
counties only (G.S. 160A-279)
Convey to other units of government
Convey to other units of government in NC under conditions “deemed wise” by
. Yes Yes Yes
governing boards (G.S. 160A-274)
Trade-In
Trade-in included as part of bidding process for purchases of apparatus, supplies, Yes Yes NG
materials, or equipment (G.S. 143-129.7)
Page 1

Reference: Lawrence, David M., Local Government Property Transactions in North Carolina (2nd ed., 2000).
Cited statutes should be consulted for procedural requirements associated with specific disposal method.
More information available at www.ncpurchasing.unc.edu.




http://www.ncpurchasing.unc.edu/
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SCHOOL OF GOVERNMENT

Property Disposal Options For North Carolina Local Governments

Special Conveyances Personal Property | Personal Property All Real
UNDER $30,000 OVER $30,000 Property
Sell artistic, historic, or scenic property to non-profit or trust for conservation or Yes Yes Yes
preservation (G.S. 160A-266(b))
Lease property for affordable housing (G.S. 160A-278) No No Yes
Sell property for affordable housing
e Counties (G.S. 153A-378) No No Yes
e Cities (G.S. 160A-279)
Lease or sell property for economic development projects (G.S. 158-7.1) No No Yes
Sell, exchange, or transfer property for community development projects — cities
No No Yes
only (G.S. 160A-457)
Lease, sell or convey property to fire department & rescue squad for facilities
No No Yes
(G.S. 160A-277)
Retiring law enforcement officer’s weapon and badge (G.S. 20-187.2) Yes No No
Retiring firefighter’s helmet (G.S. 160A-294.1—cities; G.S. 153A-236—counties) Yes No No

Special Considerations for Public School Property (real and personal):
e Must be sold for valuable consideration (cannot be donated)

e Real property must be offered first to county board of commissioners for fair market price or negotiated price; if county
does not purchase, can be sold using property disposal procedures under Article 12 of Chapter 160A

(G.S. 115C-518)

e Real property can be leased to another governmental unit for one dollar ($1) per year (G.S. 160A-274(c))

Special Considerations for Seized and Abandoned Property (personal):

e Seized or abandoned personal property held by law enforcement must be disposed of according to procedures set out in

Article 2 of Chapter 15 (G.S. 15-11 through 15-17)

Reference: Lawrence, David M., Local Government Property Transactions in North Carolina (2nd ed., 2000).
Cited statutes should be consulted for procedural requirements associated with specific disposal method.
More information available at www.ncpurchasing.unc.edu.

Page 2
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RDA Resolution Approving TID #5 Amendment

RESOLUTION-xxx-18

RESOLUTION AMENDING THE BOUNDARY AND APPROVING A 3-YEAR
LIFE EXTENSION FOR TAX INCREMENTAL DISTRICT NO. 5, CITY OF
STOUGHTON, WISCONSIN

WHEREAS, the City of Stoughton (the “City”) has determined that the use of Tax Incremental
Financing is necessary to promote development and redevelopment within the City; and

WHEREAS, Tax Incremental District No. 5 (the “District” or “TID #5) was created by the City
in accordance with the provisions and requirements of Wisconsin Statutes Sections 66.1105 and which
currently has a decrement exceeding $1 million; and

WHEREAS, the Redevelopment Authority of the City of Stoughton (Redevelopment Authority)
was asked by the City Council of the City of Stoughton to prepare a plan correcting the financial situation
of TID #5 while still promoting blight elimination and redevelopment within the District; and

WHEREAS, the Redevelopment Authority recommends subtracting the southern riverfront area
from TID #5 and creating a new tax incremental district from the subtracted territory and extending the
life of TID #5 by three years as provided in Wisconsin Statutes Sections 66.1105(7)(am)1,2,3; and

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to the County
Executive of Dane County, the Superintendent of the Stoughton Area School District, the Madison Area
Technical College, and any other entities having the power to levy taxes on property located within the
District, in accordance with the procedures of the law; and

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the
Redevelopment Authority, on June 26, 2018 held a public hearing concerning the boundary amendment
and life extension of Tax Incremental District No. 5, providing interested parties a reasonable opportunity
to express their views thereon; and

WHEREAS, the Redevelopment Authority makes the following findings:

1. A minimum of 50% of the area occupied by real property within the amended boundary of Tax
Incremental District No. 5is blighted.

2. The improvement of Tax Incremental District No. 5 is likely to significantly enhance the value of
substantially all the other real property in the district.





RDA Resolution Approving TID #5 Amendment

3. The project costs relate directly to promoting blight elimination,
consistent with the purpose for which the district was created.

NOW, THEREFORE, BE IT RESOLVED: by the
Redevelopment Authority of the City of Stoughton, Dane County,
Wisconsin that:

1. It recommends to the City Council that the boundary of Tax
Incremental District No. 5 be amended as designated on the
attached Map 1.
2. ltapproves a three-year extension of the life of TID #5 and recommends its
approval to the City Council.
3. The City Clerk is hereby directed to provide the City Council
President and City Council with certified copies of this Resolution,
upon its adoption by the Redevelopment Authority.

BE IT FURTHER RESOLVED: that the Redevelopment
Authority does recommend the proposed changes to TID #5 be adopted by
the City Council for the City of Stoughton, Dane County, Wisconsin.

Dated this 11" day of July 2018.

OFFERED BY: APPROVED BY:
RDA Member RDA Chairperson
SECONDED BY: ATTESTED:

RDA Member City Clerk
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Stoughton Riverfront Redevelopment Next Steps

1. Complete TID Restructure
a. RDA Approval —7/11/18
b. City Council Approval —7/24/18
c. JRB Approval —9/6/18
d. Finalize Project Plan—9/20/18
e. Prepare and submit base year packet to DOR — 10/30/18
2. Prepare for Developer Solicitation
a. Discuss and decide (with Council) which parcels will be available as part of the
solicitation and whether RDA will establish the phasing or whether we establish phasing
with selected developer(s);
b. Discuss and decide whether we are looking for:
i. a“master developer” who will be responsible for developing the entire site,
including finding sub-developers approved by RDA; or
ii. Individual developers to develop identified sites within area; would still require
a contract development coordinator;
c. Discuss and decide how the property will be offered to the market:
i. Request for Proposals

1. Pros:
a. Easiest for City to manage
2. Cons:
a. Many developers do not respond to “cold” RFPs (high cost/high

risk)
b. Little feedback from the market, except through a proposal;
ii. Direct Solicitation

1. Invite developers to participate in open house presentation, identify
interest and whether interest is master developer or for a part of the
project;

2. If master developer interest, focus on soliciting qualifications,
experience and constraints, then selecting master developer;

3. Ifiindividual developers only, collect names for follow-up;

4. Working with individual developers will require the RDA to establish a
phasing plan, districts and identify development types, then select
qualified developer for each district according to timing of phasing;

iii. Public Auction

1. Select auction specialist to help with process

2. Secure appraisal of property (may want this regardless of method
chosen)

3. Prepare an “Offering Memorandum” (similar to RFP with criteria
needed to qualify the developer to prepare a bid)

4. ldentify an auction schedule that would play out over a period of
months;





a. Period of time for bidders to prepare initial qualifying offer;
b. Those offers that pass the initial screening are invited to
prepare a final and best offer — shorter period of time;
5. Award to highest qualifying bid
Prepare WAM grant application for Phase Il on Highway Trailer site, possibly Public Works
garage
a. August grant application with late fall or early spring site investigation
Complete Phase Il on MillFab site
a. August/September
Pre-demolition/pre-transaction Due Diligence on Public Works site:
a. Offer to Acquire from RDA to City
Appraisal (if needed)
Phase Il Environmental Investigation
Hazardous material investigation
Demolition plan
Acquire/demolish

-0 oo o






REDEVELOPMENT AUTHORITY MEETING MINUTES
Tuesday, June 26, 2018, 5:00 p.m.
Council Chambers

Present: Roger Springman, Regina Hirsch, Brian Girgen, Lukas Trow, Denise Duranczyk,

Absent and excused: Carl Chenoweth, Ron Christensen

Unexcused: Ron Christianson

Others Present: Clerk Licht, Planning Director Scheel, Tom Majewski, Greg Jenson, Mayor Swadley, Gary
Becker, Tim Riley

Call to Order: Springman called the meeting to order at 6:00 p.m.

Presentation by Gary Becker regarding TID 8

Gary Becker presented an overview of TID 5 and TID 8. TID 5 was in 2010. The RDA is proposing to
subtract the Riverfront Development area from TID 5 and extend its life by 3 years and create TID 8. The
property values in TID 5 have decreased and the TID 5 is $1.8 million in the negative. Restructuring will
add increment to TID 5.

Becker presented the TID 8 costs including capital costs, property assembly costs, cash grants,
professional services, discretionary payments, admin costs, organizational costs and inflation for a total
of $21,670,968.

Becker gave an overview of the proposed development that will generate increment. The projects
include the multi-family, single-family and commercial units. Along with increment generating project
there is a promenade, open space and a riverfront path.

Public Hearing on TID 8
Motion by Duranczyk , second by Hirsch to open the public hearing at 6:29 p.m. Motion carried 5-0.

There were no public comments.

Motion by Hirsch, second by Duranczyk to close the public hearing at 6:31 p.m. Motion carried 5-0.
Motion by Hirsch, second by Duranczyk to recess at 6:32 p.m. Motion carried 5-0.

The RDA reconvened at 6:45 p.m.

Presentation by Gary Becker on TID 5
Gary Becker

Public Hearing on TID 5
Motion by Duranczyk second by Girgen to open the public hearing at 6:45 p.m. Motion carried 5-0.

Motion by Hirsch, second by Girgen to close the public hearing at 6:47 p.m. Motion carried 5-0.

Adjournment: Motion by Duranczyk, second by Trow to adjourn at 6:47 p.m. Motion carried 5-0.





Respectfully Submitted,

Holly Licht






07/09/2018 09:18 AM
User: DEBBIE
DB: Stoughton

Balances as of 06/30/2018

Fund 261 - REDEVELOPMENT AUTHORITY

REVENUE AND EXPENDITURE REPORT FOR STOUGHTON CITY Page: AL

ACTIVITY FOR

2018 YEAR-TO-DATE MONTH ENDED Available %
Account Description Amended Budget THRU 06/30/18 06/30/2018 Balance Used
Revenues
Department 00000: MEMORY
41110 PROPERTY TAXES 15,104.00 0.00 0.00 15,104.00 0.00
48110 INTEREST
06/30/2018 JE TO RECORD WISC INTEREST EARNED 82727 36.67 JE: '0' Ref Numl: '4856
48110 INTEREST 170.00 255.51 36.67 (85:51) 150.30
49210 TRANSFER IN - GENERAL FUND 10,000.00 10,000.00 0.00 0.00 100.00
Total - Dept 00000 25,274.00 10,255.51 36.67 15,018.49 40.58
Total Revenues 25,274.00 10;255.51 36.67 15,018.49 40.58
Expenditures
Department 55100: COMMUNITY COMMITMENT
50340 OPERATING EXPENSES
06/04/2018 JE MOVE PROFESSIONAL SERVICES TO ADMIN 81105 (9,013.63) JE: '0' Ref Numl: '4776
06/04/2018 JE MOVE PROFESSIONAL SERVICES TO ADMIN 81105 (481.00) JE: '0' Ref Numl: '4776
06/19/2018 AP STOUGHTON MUNICIPAL UTILITIES/OPERATING EXPENSES 82032 172.84 Inv #: 'MAY 2018' Vendor '000862'
06/19/2018 AP STOUGHTON MUNICIPAL UTILITIES/OPERATING EXPENSES 82032 414.02 Inv #: 'MAY 2018' Vendor '000862"
06/30/2018 JE TO RECORD COPIER USAGE 82732 43.74 JE: '0' Ref Numl: '4861
50340 OPERATING EXPENSES 10,000.00 6,025.98 (8,864.03) 3,974.02 60.26
50850 ADMINSTRATION
06/04/2018 JE MOVE PROFESSIONAL SERVICES TO ADMIN 81105 9,494.63 JE: '0' Ref Numl: 4776
06/07/2018 AP GWB PROFESSIONAL SERVICES/RDA CONSULTANT 81557 3,496.44 Inv #: '25' Vendor '005540'
50850 ADMINSTRATION 0.00 14,674.57 12,991 ..07 (14,674.57) 100.00
Total - Dept 55100 10,000.00 20, 700.55 4,127.04 (10,700.55) 207.01
Total Expenditures 10,000.00 20,700.55 4,127.04 (10,700.55) 207.01
NET OF REVENUES AND EXPENDITURES 15,274.00 (10,445.04) (4,090.37) 25,719.04
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2018-2019 REDEVELOPMENT AUTHORITY COMMITTEE

Member Phone
1. Roger Springman (Chair) 617-1027
2. Carl Chenoweth (Vice Chair) 873-4483
3. Brian Girgen 469-4879
4. Ron Christianson 444-7022
5. Denise Duranczyk 873-8302

(Council Rep)

6. Regina Hirsch 335-7755
(Council Rep)

7. Lukas Trow 838-5044

8. Executive Director

New terms are for 5 years

Springman is serving out term of Steve Sletten

Brian Girgen is serving out term of John Kramper

Lukas Trow is serving out term of Denise Duranczyk

Term

2019

2023

2020

2021

2019

2019

2022

2019

2020

2022

E-mail

hotpeppers2@charter.net

ctchenoweth@charter.net

Brian.Girgen@gmail.com

rondeb2011@hotmail.com

dduranczyk@ci.stoughton.wi.us

rhirsch@ci.stoughton.wi.us

ltrow@msbonline.com
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Stafford Rosenbaum LLP

Approved by the Wisconsin Real Estate Examining Board WISCONSIN REALTORS® ASSOCIATION
10-1-15 (Optional Use Date) 1-1-16 (Mandatory Use Date) 4801 Forest Run Road

Madison, Wisconsin 53704

WB-40 AMENDMENT TO OFFER TO PURCHASE I

CAUTION: Use a WB-40 Amendment if both Parties will be agreeing to modify the terms of the Offer.
Use a WB-41 Notice if a Party is giving a Notice which does not require the other Party's agreement.

1 Buyer and Seller agree to amend the Offer dated _ apzil 20, 2017 , and accepted July 24, 2017 , for
2 the purchase and sale of real estate at _314 W. Main Street, Stoughton

3 , Wisconsin as follows:
4 Closing date is changed from June 14 ,2018 . to October 31 ,2018

5 Purchase price is changed from $ to $

6 Other: At Closing, Seller shall credit Buyer an amount equal to the lesser of Thirteen

7 Thousand, Nine Hundred Fifty Three and 00/100 Dollars ($13,953), or twenty-five percent
8 (25%) of the actual costs incurred by Buyer to clean up the environmental hazards at the
9 Property, pursuant to the Summary of Estimated Environmental Cost for Redevelopment

10 provided to Buyer by SCS Engineers on May 21, 2018, as well as any other related work

11 resulting from the work being done by SCS Engineers (the "Work"). Buyer and Seller shall
12 enter into a separate Access and Indemnification Agreement regarding Buyer's access to

13 the Property, and related matters, to complete the Work. At the conclusion of the Work,
14 Buyer shall convey to Seller copies of all related documentation.

15 On or before Closing, Buyer shall pay all park and permit fees relating to the

16 Project, as "Project" is defined in the Offer.

17 Buyer hereby agrees that if construction of the Project is not completed by December
18 31, 2019, Buyer shall be assessed and pay to the Seller an amount equal to the difference
19 between the actual real estate taxes assessed against the Property based on the actual

20 total tax assessment as of January 1, 2020 and the real estate taxes that would be

21 assessed against the Property if the Property, with improvments, were assessed at the

22 total value of $800,000.00 as of January 1, 2020.

23 If this transaction does not close on or before October 31, 2018, the Closing Date

24 shall not be extended and Seller and Buyer agree that they will sign a Cancellation

25 Agreement and Mutual Release and all earnest money shall be transferred to Seller.

26 As of the effective date of this Amendment, Seller may accept secondary offers.

27

28 The attached Addendum AI - Access and Indemnification Agreement is/are made part of this Amendment.
29 ALL OTHER TERMS OF THE OFFER TO PURCHASE AND ANY PRIOR AMENDMENTS REMAIN THE SAME.

30 This Amendment is binding upon Seller and Buyer only if a copy of the accepted Amendment is delivered to the Party
31 offering the Amendment on or before June 29, 2018 (Time is of the Essence). Delivery
32 of the accepted Amendment may be made in any manner specified in the Offer to Purchase, unless otherwise provided
33 in this Amendment.

34 NOTE: The Party offering this Amendment may withdraw the offered Amendment prior to acceptance and
35 delivery as provided at lines 30-33.

36 This Amendment was drafted by Michelle Affatati, Stafford Rosenbaum LLP on 06/25/2018
37 Licensee and Firm A Date A

38 This Amendment was presented by AR on

39 Licensee and Firm A (//4/ < Date A

40 (x) x)_Abse Mm O@ [/ /30/5/
41 Buyer's Signature A Date A Sellers ignature £ Date’ g /
42 Printname) Todd T. Nelson Print name ) Roger Sp¥ingman, Chair, RDA

43 (x) {x)

44  Buyer's Signature A Date A Seller's Signature A Date A

45  Print name ) Print name )

46 This Amendment was rejected

47 Party Initials A Date A Party Initials A Date A
Stafford Rosenbaum LLP, 222 W. Washington Ave Madison, W1 53701 Phone: 608-256-0226 Fax: 608-663-6350 Stoughton RDA

Stafford Roscabaum Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipLogix.com





ACCESS AND INDEMNIFICATION AGREEMENT

This ACCESS AND INDEMNIFICATION AGREEMENT (the “Agreement”), effective
as of the last signature date below, is by and between the Redevelopment Authority of the City of
Stoughton, Wisconsin (“RDA” or “Seller””) and Todd T. Nelson (“Nelson” or “Buyer”). The
parties may be referred to individually as “Party” or collectively as “Parties.”

WHEREAS, the RDA and Nelson are Parties to an accepted Offer to Purchase vacant real
estate located at 314 West Main Street, Stoughton, Wisconsin (the “Property™); and

WHEREAS, as part of the transaction, the RDA and Nelson have agreed that Nelson will
engage in environmental clean-up for redevelopment of Property.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained in
this Agreement, the receipt and sufficiency of which are acknowledged, the Parties agree as

follows:

1.

Access. The RDA shall provide Nelson, his contractors and agents, with reasonable
access to the Property. Nelson shall perform the environmental work described in the
Summary of Estimated Environmental Cost for Redevelopment of 314 West Main
Street, Stoughton, Wisconsin 53589 (“Summary™), provided by SCS Engineers
(“SCS”), dated May 21, 2018, attached as Exhibit A, and other related work resulting
from the work being done by SCS (the “Work™). SCS or any other environmental
consultant, or any subcontractor engaged by Nelson shall comply with all applicable
statutes, laws, regulations, and ordinances in doing such environmental clean-up Work.
Nelson shall keep the Property free and clear of liens and encumbrances arising from
or related to the Work. Nelson, on behalf of himself, contractors employed by him,
and for all other persons, including subcontractors, performing any labor or furnishing
any materials for the Work, hereby waives, to the fullest extent permitted by law, all
liens for or on account of the Work. Nelson shall not assign his rights or obligations
under this Agreement without the written consent of the RDA.

Indemnification. Nelson shall indemnify and hold harmless the RDA, its officers,
directors, employees, agents, subcontractors, invitees and successors (individually,
“Indemnified Party” and collectively, “Indemnified Parties™), from and against any and
all claims, demands, suits, liabilities, judgments, losses, costs, damages, fines,
penalties, and expenses (including reasonable attorneys’ fees and costs of litigation)
because of any injury to person, life, or property or injury resulting in the death of any
person or persons, arising out of or in connection with the performance or progress of
the Work to be done hereunder or arising out of Nelson’s access on or presence at or
upon the Property, except the portion of liability that shall be determined or mutually
agreed to be caused solely by the negligence of one or more of the Indemnified Parties.

Insurance. Nelson shall ensure that SCS and its subcontractors carry the following
insurance coverages in the amounts required by statutes: workers compensation,
commercial general liability, and business automobile.

3GY8072-Access and Indemnification Agreement (3)

0625180914





4. Termination. This Agreement shall automatically terminate on the date that the Work
by SCS is completed, as evidenced by satisfactory documentation from the Wisconsin
Department of Natural Resources (“WDNR™) and any other applicable government
agency. If the transaction between the RDA and Nelson for the Property does not close
as agreed to by the Parties, and the Parties execute a Cancellation Agreement and
Mutual Release, Nelson agrees that the RDA will have no obligation to Nelson for any
Work completed by SCS, any subcontractor, or any other environmental consultant or
remediation contractor.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives as of the date signed below.

SELLER:
REDEVELOPMENT AUTHORITY OF THE CITY OF STOUGTON

( <

By: Gpnr e
,' I 6 // / ’v}'/ b < = e
Name: Roger SDriHQTKQ

Title: Chair, RDA

Date: (964//;{5//20/%

BUYER:
TODD T. NELSON

Date:

Exhibit A — Summary of Estimated Environmental Cost for Redevelopment of 314 West Main
Street, Stoughton, Wisconsin 53589, from SCS Engineers, dated May 21, 2018

3GY8072-Access and Indemnification Agreement (3}
0625180914 2






RDA Resolution Approving TID #8

RESOLUTION-xxx-18

RESOLUTION DESIGNATING PROPOSED BOUNDARIES AND APPROVING A
PROJECT PLAN FOR TAX INCREMENTAL DISTRICT NO. 8, CITY OF
STOUGHTON, WISCONSIN

WHEREAS, the City of Stoughton (the “City”) has determined that the use of Tax Incremental
Financing is necessary to promote development and redevelopment within the City; and

WHEREAS, Tax Incremental District No. 8 (the “District”) is proposed to be created by the City
in accordance with the provisions and requirements of Wisconsin Statutes Sections 66.1105; and

WHEREAS, the Redevelopment Authority of the City of Stoughton (Redevelopment Authority)
has prepared a project plan that includes:
° A statement listing the kind, number and location of all proposed public works or
improvements within the district;

° an economic feasibility study;

° a detailed list of estimated project costs;

° a description of the methods of financing all estimated project costs;

) the time when the related costs or monetary obligations are to be incurred;

° a map showing existing uses and condition of real property in the district;

° a map showing proposed improvements and uses in the district;

° proposed changes of zoning ordinances, master plan, if any, maps, building codes and
city ordinances;

° a list of estimated non-project costs;

° a statement of the proposed method for the relocation of any persons to be displaced;

° an indication as to how creation of the tax incremental district promotes the orderly
development of the city;

° an analysis of the overlying taxing districts;

° a map showing the district boundaries; and

° an opinion of the city attorney advising whether the plan is complete and complies with s.

66.1105(4)(f), Wisconsin Statutes.

WHEREAS, prior to its publication, a copy of the notice of said hearing was sent to the County
Executive of Dane County, the Superintendent of the Stoughton Area School District, the Madison Area
Technical College, and any other entities having the power to levy taxes on property located within the
District, in accordance with the procedures of the law; and

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the
Redevelopment Authority, on June 26, 2018 held a public hearing concerning the project plan and
boundaries and proposed creation of Tax Incremental District No. 8, provided interested parties a
reasonable opportunity to express their views thereon; and

WHEREAS, the Redevelopment Authority makes the following findings:

1. A minimum of 50% of the area occupied by real property within Tax Incremental District No. 8is
blighted.

2. The improvement of Tax Incremental District No. 8 is likely to significantly enhance the value of
substantially all the other real property in the district.





RDA Resolution Approving TID #8

3. The project costs relate directly to promoting blight elimination,
consistent with the purpose for which the district is created.

4. The equalized value of taxable property of Tax Incremental District
No. 8, plus the value increment of all existing districts, does not
exceed 12% of the total equalized value of taxable property within
the City.

WHEREAS, after said public hearing, the Redevelopment Authority
adopted, and subsequently recommended approval to the City Council a Project
Plan for the District; and

NOW, THEREFORE, BE IT RESOLVED: by the Redevelopment
Authority of the City of Stoughton, Dane County, Wisconsin that:

1. It recommends to the City Council that Tax Incremental District
No. 8 be created with boundaries as designated and contained
within the proposed Project Plan as Map 1, attached here as
Exhibit A.
2. Itapproves the Project Plan for the District and recommends its approval to the
City Council.
Creation of the District promotes orderly development in the City.
4. The City Clerk is hereby directed to provide the City Council
President and City Council with certified copies of this Resolution,
upon its adoption by the Redevelopment Authority.

w

BE IT FURTHER RESOLVED: that the Redevelopment Authority
does recommend the Project Plan be adopted by the City Council for the City of
Stoughton, Dane County, Wisconsin.

Dated this 11" day of July 2018.

OFFERED BY: APPROVED BY:
RDA Member RDA Chairperson
SECONDED BY: ATTESTED:

RDA Member City Clerk
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City Council Resolution Approving TID #5 Boundary Amendment and Life Extension

RESOLUTION
R-xxx-2018

RESOLUTION AMENDING THE BOUNDARY AND APPROVING A 3-YEAR
LIFE EXTENSION FOR TAX INCREMENTAL DISTRICT NO. 5, CITY OF
STOUGHTON, WISCONSIN

WHEREAS, the City of Stoughton (the “City”) has determined that the use of Tax Incremental
Financing is necessary to promote development and redevelopment within the City; and

WHEREAS, Tax Incremental District No. 5 (the “District” or “TID #5”) was created by the City
in accordance with the provisions and requirements of Wisconsin Statutes Sections 66.1105 and which
currently has a decrement exceeding $1 million; and

WHEREAS, the Redevelopment Authority of the City of Stoughton (Redevelopment Authority)
was asked by the City Council of the City of Stoughton to prepare a plan correcting the financial situation
of TID #5 while still promoting blight elimination and redevelopment within the District; and

WHEREAS, the Redevelopment Authority recommends subtracting the southern riverfront area
from TID #5 and creating a new tax incremental district from the subtracted territory and extending the
life of TID #5 by three years as provided in Wisconsin Statutes Sections 66.1105(7)(am)1,2,3; and

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to the County
Executive of Dane County, the Superintendent of the Stoughton Area School District, the Madison Area
Technical College, and any other entities having the power to levy taxes on property located within the
District, in accordance with the procedures of the law; and

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the
Redevelopment Authority, on June 26, 2018 held a public hearing concerning the boundary amendment
and life extension of Tax Incremental District No. 5, providing interested parties a reasonable opportunity
to express their views thereon; and

WHEREAS, after said public hearing, the Redevelopment Authority adopted, and subsequently
recommended approval to the City Council an amended boundary and three-year life extension for the
District;

NOW, THEREFORE, BE IT RESOLVED: by the Common Council of the City of Stoughton,
Dane County, Wisconsin that:
1. The Common Council finds and declares that:

a. Not less than 50% of the area occupied by real property within the amended TID #5
boundary is blighted and in need of redevelopment.

b. TID #5 cannot repay project costs within its maximum life without a boundary amendment
and life extension

c. The improvement of Tax Incremental District No. 5 as amended is likely to significantly
enhance the value of substantially all the other real property in the district.

d. The project costs relate directly to eliminating blight and promoting redevelopment,
consistent with the purpose for which the district was created.





City Council Resolution Approving TID #5 Boundary Amendment and Life Extension

e. Amendment of the District promotes orderly development in the City.

2. The boundaries of “Tax Incremental District No. 5, City of
Stoughton” are hereby established as specified in Exhibit A (Map
2) of this resolution.

3. The District life is extended by three years to the year 2040.

BE IT FURTHER RESOLVED: that the City Clerk is hereby authorized
and directed to apply to the Department of Revenue, in such form as may be
prescribed, for a “Determination of Tax Incremental Base”, as of January 1, 2019
pursuant to the provisions of Section 66.1105(5)(b) of the Wisconsin Statutes.

BE IT FURTHER RESOLVED: that the City Assessor is hereby
authorized and directed to identify upon the assessment roll returned and examined
under Section 70.45 of the Wisconsin Statutes, those parcels of property which are
within the District, specifying thereon the name of said District, and the City Clerk
is hereby authorized and directed to make similar notations on the tax roll made
under Section 70.65 of the Wisconsin Statutes, pursuant to Section 66.1105(5)(f) of
the Wisconsin Statutes.

Dated this 24" day of July, 2018,

OFFERED BY: APPROVED BY:
Council Member Mayor
SECONDED BY: ATTESTED:

Council Member City Clerk
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City Council Resolution Creating TID #8

RESOLUTION
R-xxx-2018

RESOLUTION DESIGNATING PROPOSED BOUNDARIES AND APPROVING A
PROJECT PLAN FOR TAX INCREMENTAL DISTRICT NO. 8, CITY OF

STOUGHTON, WISCONSIN

WHEREAS, the City of Stoughton (the “City”) has determined that the use of Tax Incremental
Financing is necessary to promote development and redevelopment within the City; and

WHEREAS, Tax Incremental District No. 8 (the “District”) is proposed to be created by the City
in accordance with the provisions and requirements of Wisconsin Statutes Sections 66.1105; and

WHEREAS, the Redevelopment Authority of the City of Stoughton (Redevelopment Authority)
has prepared a project plan that includes:

A statement listing the kind, number and location of all proposed public works or
improvements within the district;

an economic feasibility study;

a detailed list of estimated project costs;

a description of the methods of financing all estimated project costs;

the time when the related costs or monetary obligations are to be incurred;

a map showing existing uses and condition of real property in the district;

a map showing proposed improvements and uses in the district;

proposed changes of zoning ordinances, master plan, if any, maps, building codes and
city ordinances;

a list of estimated non-project costs;

a statement of the proposed method for the relocation of any persons to be displaced:;
an indication as to how creation of the tax incremental district promotes the orderly
development of the city;

an analysis of the overlying taxing districts;

a map showing the district boundaries; and

an opinion of the city attorney advising whether the plan is complete and complies with s.
66.1105(4)(f), Wisconsin Statutes.

WHEREAS, prior to its publication, a copy of the notice of said hearing was sent to Dane County,
the Superintendent of the Stoughton Area School District, the Madison Area Technical College, and any
other entities having the power to levy taxes on property located within the District, in accordance with the
procedures of the law; and

WHEREAS, in accordance with the procedures specified in the Tax Increment Law, the
Redevelopment Authority, on June 26, 2018 held a public hearing concerning the project plan and
boundaries and proposed creation of Tax Incremental District No. 8, provided interested parties a reasonable
opportunity to express their views thereon; and

WHEREAS, after said public hearing, the Redevelopment Authority adopted, and subsequently
recommended approval to the City Council a Project Plan for the District;





City Council Resolution Creating TID #8

NOW, THEREFORE,

BE IT RESOLVED: by the Common Council of the City

of Stoughton, Dane County, Wisconsin that:

1. The boundaries of “Tax Incremental District No. 8, City of
Stoughton” are hereby established as specified in Exhibit A (Map
1) of this resolution.

N

The District is created effective as of January 1, 2018.

3. The Common Council finds and declares that:

a.

e.

Not less than 50% of the area occupied by real property
within Tax Incremental District No. 8 is blighted and in
need of redevelopment.

The improvement of Tax Incremental District No. 8 is
likely to significantly enhance the value of substantially all
the other real property in the district.

The project costs relate directly to eliminating blight and
promoting redevelopment, consistent with the purpose for
which the district is created.

The equalized value of taxable property of Tax Incremental
District No. 8, plus the value increment of all existing
districts, does not exceed 12% of the total equalized value
of taxable property within the City.

Creation of the District promotes orderly development in the
City.

4. The Project Plan for “Tax Incremental District No. 8, City of
Stoughton (attached as Exhibit A) is approved, and the City further
finds the Plan is feasible and in conformity with the master plan of
the City.

BE IT FURTHER RESOLVED: that the City Clerk is hereby authorized and
directed to apply to the Department of Revenue, in such form as may be prescribed, for a
“Determination of Tax Incremental Base”, as of January 1, 2018 pursuant to the provisions
of Section 66.1105(5)(b) of the Wisconsin Statutes.

BE IT FURTHER RESOLVED: that the City Assessor is hereby authorized and
directed to identify upon the assessment roll returned and examined under Section 70.45 of
the Wisconsin Statutes, those parcels of property which are within the District, specifying
thereon the name of said District, and the City Clerk is hereby authorized and directed to
make similar notations on the tax roll made under Section 70.65 of the Wisconsin Statutes,
pursuant to Section 66.1105(5)(f) of the Wisconsin Statutes.

Dated this 24" day of July, 2018.

OFFERED BY:

APPROVED BY:

Council Member Mayor
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SECONDED BY: ATTESTED:

Council Member City Clerk
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