
Meeting of:   PERSONNEL COMMITTEE 

Date /Time:  Monday, September 10th, 2012 @ 5:30pm. 

Location:  Mayor’s Office at City Hall 

   381 E. Main St. Stoughton, WI 

Members:  Larry Peterson (Chair), Sonny Swangstu, Michael Engelberger, Tricia Suess, 

   Mayor Donna Olson (ex-officio member) 

ATTN COMMITTEE MEMBERS: EIGHT (3) MEMBERS NEEDED FOR A QUORUM. The 

committee may only conduct business when a quorum is present. If you are unable to attend the 

meeting, please notify the City Clerk by calling (608)873-6677 or via email nprobst@ci.stoughton.wi.us. 

 

CALL TO ORDER 

1 Call to order  

 

OLD BUSINESS 

2 Discussion and action on 2% Employee Base Wage Increase applicability. 

 

NEW BUSINESS 

3 Approval of Minutes of August 8
th
 meeting. 

4 CVMIC Work Rules Review 

5 Request for Special Personnel Meeting by Mayor 

6 Future agenda items 

 

ADJOURNMENT 

 

IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE TO ATTEND THIS MEETING, 

PLEASE CALL 873-6677 PRIOR TO THIS MEETING. 

By:  Personnel Committee Chair Larry Peterson, City Clerk Nick Probst 

 

OFFICIAL NOTICE AND AGENDA 
Notice is hereby given that the Personnel Committee of the City of Stoughton, Wisconsin will hold a 

regular or special meeting as indicated on the date, time and location given below. 
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RESOLUTION NO. R-59-2012A 


CITY OF STOUGHTON 


 


A RESOLUTION TO AMEND R-59-2012 FOR THE PURPOSE OF CLARIFICATION OF 


EMPLOYEE CLASSIFICATIONS ELIGIBLE FOR A 2% BASE WAGE INCREASE 


 


WHEREAS; the City of Stoughton Common Council met on May 9, 2012 and approved by Resolution 


Fifty-Nine of 2012, a 2% base wage increase for non-represented employees of the City of Stoughton, 


including Stoughton Utilities and Stoughton Area EMS, and 


 


WHEREAS; the Personnel Committee met on June 4th, 2012 and August 8th, 2012 to consider 


interpretation of the 2% base wage increase, and 


 


WHEREAS; the Personnel Committee recommends to the Common Council that resolution Fifty-Nine 


of 2012 be amended to clarify that eligibility for the 2% base wage increase be limited to “non-


represented, Full Time and Permanent Part Time employees” as defined by the City of Stoughton Work 


Rules, now therefore 


 


BE IT RESOLVED; by the Common Council of the City of Stoughton resolution Fifty-Nine of 2012 be 


amended to clarify that eligibility for the 2% base wage increase be limited to “non-represented, Full 


Time and Permanent Part Time employees” as defined by the City of Stoughton Work Rules. 


 


 The foregoing resolution was adopted by the Common Council of the City of Stoughton at a 


meeting held on _______________, 2012. 


 


 


 


 


Council Action:         Adopted     Failed Vote     


 


 


Mayoral Action:        Accept     Veto  


 


 


                                             


Donna Olson, Mayor    Date 


 


Council Action:           Override  Vote     







Office of the City Clerk/Personnel Director 
City of Stoughton 


381 E. Main St. 
Stoughton, WI 53589 


(608)873-6677 
 
 


MEMORANDUM 


To: Personnel Committee 


From: Nick Probst, City Clerk/Personnel Director 


Date: September 5, 2012 


RE: Amendment of R-59-2012 


 


 As directed by the Personnel Committee at the August 6th, 2012 meeting, I have prepared a 


resolution to address the issue of interpreting R-59-2012 for employee classification eligibility for a 2% 


base wage increase.   The committee requested to look at the following four options: 


1. 2% for full time and permanent part time only  


2. All employees included 


3. Some classifications that would incorporate longevity and regular employment status  


4. As presented with 3
rd


 tier classification and remaining money number for five library 


employees 


 


 Resolution 59, 2012, was recommended by the Personnel Committee on April 23rd and approved 


by the Common Council on May 9th to grant a 2% base wage increase for non-represented employees.  


The information, discussion, and calculations assumed the 2% base wage increase for non-represented 


full time and permanent part time employees.  Attached is a copy of the information provided to this 


committee by Finance Director Sullivan basing the increase on full-time and permanent part-time 


employees only. 


 A language clarification to specifically define the classes of eligible employees would have no 


fiscal impact.  The 2% base wage increase has been applied to full-time and permanent part-time 


employees as defined by the City of Stoughton Work Rules; this eligibility determination is consistent 


with past practice.  An amendment may prevent a challenge from an employee that falls into one of the 


ineligible employee classification categories.   







Office of the City Clerk/Personnel Director 
City of Stoughton 


381 E. Main St. 
Stoughton, WI 53589 


(608)873-6677 
 
 In addressing options 2-4, the fiscal impact would be minimal.  The decision to limit eligibility to 


common practice or extend it further to all or some employee classifications is a matter of intended 


impact rather than budget constraint.  Option 2 identifies all employees, which would include crossing 


guards, lifeguards and other employees very limited to program or seasonal duty.  This would create some 


difficulty determining whether all umpires, election workers and other very limited scope employees 


should also be given raises.  It also impacts the intended purpose of granting a cost of living raise to those 


not earning their livings through city employment.  Option 3 could be drafted to include employees that 


work a specified number of hours or review by department those positions which are considered 


employees with longevity or a regular employee of the department.  This option would be the most 


difficult to project and would require an arbitrary cutoff at some point.  Option 4 would be easily 


identifiable, but includes some positions that are seasonal while it would preclude those employees 


classified as seasonal and temporary. 


 The resolution as drafted represents option 1 and may be easily redrafted to reflect the decision of 


the Committee on the proposed options.  


R/S, 


Nick Probst, City Clerk/Personnel Director 


INFORMATION: 


 Pursuant to the City of Stoughton Work Rules, employee classifications are as defined below. 


 III. HOURS OF WORK 


 Full time employees are those whose normally scheduled work week is 40 or more hours. 


 Permanent part-time employees are those who work 1,040 or more hours but less than 


 2,080 annually. 
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 Limited permanent part-time employees are those who work 600 or more hours but less 


 than 1,040 annually. 


 Seasonal and temporary employees are those who work less than 600 hours annually. 







2% Employee Compensation Analysis


Both scenario's fit into the $94,000 compensation contingency.


**Represents 2% One


time PAYMENT


**Represents 2%


Base Wage increase


Estimated 2012


Based on 2012 Budgeted Wages OT/COMP/SB Total 2012


GEN WAGES 2,494,936.82$ 50,000.00$ 2,544,936.82$
2%Gen 49,898.74 1,000.00 $50,898.74
FICA 3,817.25 76.50 $3,893.75
WRS 2,944.03 59.00 $3,003.03
Total General 56,660.02$ 1,135.50$ 57,795.52$


PD WAGES 1,190,902.76$ 99,944.55$ 1,290,847.31$
2% POLICE 23,818.06 1,998.89 $25,816.95
FICA 1,822.08 152.92 $1,975.00
WRS 4,001.43 335.81 $4,337.25
Total Police 29,641.57$ 2,487.62$ 32,129.19$


TOTAL 2% 86,301.58$ 3,623.12$ 89,924.70$
Contingency $$ 94,000.00$ 94,000.00$


** Eligible employees are Regular Full Time and Permanent Part Time employees.
This table excludes: Elected, Seasonal and Temporary employment categories.


The table below represents the dollars in wages budgeted for 2012 for employees that would
be eligible for the 2% compensation. (Regular & Perm part-time) The 2% one time payment is


based on regular wages of eligible employees and is split between General Employees and
Police Officers. The figure for the 2% base wage increase includes an estimate for overtime
and standby hours.


On February 14, 2012 the City Council approved a carryover of $94,000 from the 2011 budget
to provide for a 2012 employee compensation payment of up to 2% of gross wages. The
dollar amount set aside was calculated using the total wages paid in 2011.







 


 WHEREAS; the City of Stoughton has approved by Resolution Twenty-Seven of 2012 a 


payroll contingency/surplus for 2% employee compensation in the amount of $94,000, and 


 


 WHEREAS; the Personnel Committee has met on March 26
th


, 2012 and April 23
rd


, 2012 


to review and discuss the payroll contingency/surplus funds for employee compensation, and 


 


  WHEREAS; the Personnel Committee recommends to the Common Council that the 


payroll contingency/surplus for 2% employee compensation should be paid to all nonrepresented
employees of the City of Stoughton in the form of a 2% base wage increase, and 


 


 WHEREAS; Stoughton Utilities and Stoughton Area EMS will comply with the adopted 


employee compensation method for department employees with funding from department 


general revenue funds, therefore 


  


           BE IT RESOLVED; by the Common Council of the City of Stoughton 


that the proper city official(s) be authorized and directed to approve a 2% base wage 


increase for all City of Stoughton employees including Stoughton Utilities and Stoughton Area 


EMS, excepting represented employees. 


 


 Adopted at a regular meeting of the Common Council of the City of 


Stoughton held on the _____ day of ________, 2012. 


 


CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN 


 
 


RESOLUTION OF THE COMMON COUNCIL  


 


Authorizing and directing the proper city official(s) to approve a 2% base wage increase for 
all non-represented City of Stoughton employees. 


   


Committee: 


Fiscal Impact: 


 


 


Personnel 40 


$94,000, No Budget Impact 


 
 


File Number: 


 


R- 59 -2012 


 


Date 


Introduced:   


 


 


May 9, 2012 


 


WHEREAS; the effective date of the base wage increase is January 1, 2012 with retroactive pay back to the 
effective date, and 


   
 
 



nprobst

Line
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Line







 


Council Action:         Adopted     Failed Vote _______________                        


 


Mayoral Action:        Accept     Veto  


 


                                          


Donna Olson, Mayor   Date 


 


Council Action:           Override  Vote    ________________ 
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City of Stoughton 
Personnel Committee Minutes 
Mayor’s Office at City Hall 
August 6, 2012 @ 5:30pm. 
 
MEMBERS: Larry Peterson, Sonny Swangstu, Michael Engelberger, Tricia Suess, Mayor Donna 
Olson. 
 
COMMUNICATIONS: 
Suess discussed Union Cab night hours will be added.  
 
CVMIC Review- Probst presented agenda item. CVMIC will be doing a full free review for work 
rules. Probst is going to send the existing work rules for review.  
 
OLD BUSINESS:  
2% Employment base wage- Probst presented the agenda item discussed at a previous 
personnel meeting.   
 
Direction from Peterson to present options for resolution of 2% employee base wage increase 
next meeting to include: 


1. 2% for full time and permanent part time only  
2. All employees included 
3. Some classifications that would incorporate longevity and regular employment status  
4. As presented with 3rd tier classification and remaining money number for five library 


employees 


NEW BUSINESS: 
Wastewater Operator- Utilities Director Bob Kardasz presented the agenda item to approve 
recommendation to council of a Wastewater Operator I position within the Stoughton Utilities 
Wastewater Department.  


Motion to approve by Engelberger.  Second by Suess.  Motion Carried. 
 
Budget Review- Probst presented item on agenda. 
 
ADJOURNMENT:  
Motion to adjourn by Engelberger.  Second by Suess.  Motion carried.  Meeting adjourned at 
6:50pm. 
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MEMORANDUM 


To: Personnel Committee 


From: Nick Probst, City Clerk/Personnel Director 


Date: September7, 2012 


RE: CVMIC Work Rules Review 


 


The CVMIC Work Rules review was received on September 6
th
 and is included in the Personnel 


Committee packet and is presented for discussion.  I am planning to work with Jean Cole from CVMIC 


and the City Leadership Team on the revisions and present the item to the Personnel Committee at the 


October meeting.      


R/S, 


Nick Probst, City Clerk/Personnel Director 
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Review of Stoughton Work Rules 
September 6, 2012 


 


ADA Statement (page 5) 


 Add to the statement:  “Consistent with this policy of nondiscrimination, the City will provide 


reasonable accommodations to a qualified individual with a disability, as defined by the ADA 


ADAAA and applicable state law, who has made the City aware of his or her disability or when it 


is apparent that a reasonable accommodation may enable an individual with a disability to 


perform the essential functions of the position or participate in the employment process, 


provided that such accommodation does not constitute an undue hardship to the City. 


Hours of Work (page 8 and 9) 


 Include “regular hourly rate” in statement “Overtime is paid at 1 ½ times the regular hourly 


rate.”  The regular hourly rate includes shift differentials, hazardous-duty pay and longevity pay 


(Featsent v. City of Youngstown, 859 F. Supp. 1134 (N.D. Ohio 1993).  I will send additional 


information on what is included in the regular hourly rate. 


 Under 3. Police Department employees are entitled to overtime for hours worked after the 


regular 8 hour work day has completed.  Does police department employees include others 


outside law enforcement contract (i.e. dispatchers, administrative) 


Overtime, Compensatory and Flex Time (page 10) 


 Revise statement – “Eligible non-supervisory non-exempt employees and non-department head 


supervisors will be compensated at a rate of 1 ½ times their current regular hourly rate four 


authorized hours worked in excess of the scheduled work week in excess of 40 hours, either in 


money or paid off, as approved by the Department Head.”  


o Do you provide OT to exempt employees?   DOL’s 2004 exemption regulations (29 C.F.R. 


§541.604(b)) provide that an exempt employee’s earnings may be computed on an 


hourly, a daily or a shift basis, without losing the exemption or violating the salary basis 


requirement, if the employment arrangement also includes a guarantee of at least the 


minimum weekly required amount paid on a salary basis, regardless of the number of 


hours, days or shifts worked, and a reasonable relationship exists between the 


guaranteed amount and the amount actually earned. The reasonable relationship test 


will be met if the weekly guarantee is roughly equivalent to the employee’s usual 


earnings at the assigned hourly, daily or shift rate for the employee’s normal scheduled 


workweek. DOL’s exemption regulations state that the reasonable-relationship 


requirement for guaranteed pay applies only when the employee’s pay is computed on 


an hourly, daily or shift basis (29 C.F.R. §541.604(b)). However, if the worker is paid a 


guaranteed salary plus some other form of compensation such as bonuses, 


commissions, or overtime, the reasonable-relationship test is not applicable. 



http://www.hrguides.com/cgi-bin/_rs/remote_search?dbs=r718_comp_cfr29&search_and_fetch&beg_doc=1&num_docs=15&Q2=a&Q3=29cfr541x604&Z

http://www.hrguides.com/cgi-bin/_rs/remote_search?dbs=r718_comp_cfr29&search_and_fetch&beg_doc=1&num_docs=15&Q2=a&Q3=29cfr541x604&Z

http://www.hrguides.com/cgi-bin/_rs/remote_search?dbs=r718_comp_cfr29&search_and_fetch&beg_doc=1&num_docs=15&Q2=a&Q3=29cfr541x604&Z
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o  “either in money or time off” should be further defined by a compensatory policy. 


 


  (2nd  paragraph:  “The Children’s Librarian, Public Services Librarian, Police Lieutenant….”)  


o Do the positions listed accrue comp time at a rate of one hour for each hour actually 


worked based on the fact that the positions are exempt?   


o Is Administrative Assistant considered exempt? 


o Comp time should be earned at a rate of 1 ½ times for non-exempt employees. 


 


 Revise 3rd paragraph statement that “Department Heads are expected to work in excess of 40 


hours per week due to the nature of their position and official duties.” 


o FLSA does not require 40 hours per week.  The FLSA indicates that an exempt employee 


must receive his or her full salary for any week in which he or she performs work, 


without regard to the number of days or hours worked (unless one of the exceptions is 


met). 


 Revise statement in last paragraph:  “When possible, compensatory flex time will be taken on 


the same day it is earned or during the same workweek, as flex time on an hour for hour basis.” 


Severe Weather (page 11) 


 Revise this policy – how do you pay for lost time paid to other employees sent home? 


Standby (page 11) 


 Separate policy into two sections – on call pay and call back pay: 


o On-Call:  “Compensatory time credits may be earned at the request of the employee 


and at the approval of both the supervisor and the department head as follows:  12 


hours for standby on-call status during the work week; 8 hours for standby on-call status 


on the days the named holidays are observed by the City.” 


o Call Back Pay:  Revise statement:  “Overtime will be paid for actual hours worked, 


rounded off to the nearest quarter hour, with a 2 hour minimum, union and non-union 


for non-exempt employees included.”   


 Is the policy statement meant to include exempt employees? 


 Identify whether 2 hour minimum call back is for each call (what if multiple call-


backs occur during one night?) 


Subpoena During Working Hours (page 12) 


 Separate non-exempt from exempt employees.   


 The FLSA indicates the following about exempt employees:  DOL’s “white-collar” exemption 


regulations (29 C.F.R. §541.602(b)(1)) state that deductions from pay may be made when an 


exempt employee is absent from work for one or more full days for personal reasons, other than 


sickness or disability. For example, if an employee is absent for two full days to handle personal 


affairs, the employee’s salaried status will not be affected if deductions are made from the salary 



http://www.hrguides.com/cgi-bin/_rs/remote_search?dbs=r718_comp_cfr29&search_and_fetch&beg_doc=1&num_docs=15&Q2=a&Q3=29cfr541x602&Z
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for two full-day absences. However, if an exempt employee is absent for one and one-half days 


for personal reasons, the employer can deduct only for the one full-day absence. 


 


Sick leave (pages 12 – 14) 


 


 Add language (red font) in the following statement that references FMLA:  “In order to be 


granted sick leave with pay, the employee must adhere to the following… 


o A) report reason for absence from work promptly. 


o B) keep employer informed on one’s condition. 


o C) permit the City to make such medical inquiry as it may determine necessary 


o D) submit medical certificate for any absence of more than three (3) working days 


certifying as to inability to work, except in situations covered by the FMLA/WFMLA, in 


which case the FMLA/WFMLA documentation will cover the absence. 


 Add FMLA language (red font) to the following:  “A physician’s statement or other evidence to 


support any sick leave may be required by the Department Head”, unless the leave qualifies for 


FMLA/WFMLA, in which case the medical certification form will provide the documentation. 


 Revise the following (last paragraph) A physician’s statement should include:   


o A) the nature of the medical condition 


 Add FMLA language to the following statement (page 14):  “Sick leave accumulated each year 


should not be used for any purpose other than bona fide employee illness or illness in the 


immediate family”, with the exception of sick leave substitution allowed under WFMLA. 


Family and Medical (FMLA) Leave (pages 14 – 15) 


 Update following statement:  “b) For a serious health condition involving the employee’s parent, 


child or spouse.  Parent-in-Law, domestic partners and parents of domestic partners are also 


included under the state law. 


 Revise the following statement:  “The state law covers employees who have worked for at least 


1 year…” to “The state law covers employees who have been employed by the City for at least 


52 consecutive weeks and have worked for at least 1,000 hours during the 52 weeks prior to the 


start of the FMLA leave.” 


 Revise the following statement:  “In determining the federal FMLA benefit, the City calculates 


the 12 months from the date the leave was first taken.  State law follows the calendar year 


method in which leave entitlement may occur.” 


 Revise the following statement to include red font:  “Leave taken under the terms of FMLA is 


unpaid, although an employee may generally substitute accrued time off (i.e. sick leave, 


vacation, compensatory time) for qualifying absences.”  


 Delete the following statement:  “All leaves must be preapproved by the Department Head” 


 Add a statement on military leave: 


o Family leave due to an employee’s spouse, child or parent being deployed or called to 
active duty in a foreign country as a member of any branch of the military, including the 
National Guard or Reserves. 
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o Eligible employees may take up to a total of 26 work weeks of unpaid FMLA leave during 


a single 12 month period  to care for a  spouse, child, parent, or next of kin who is a 


member of the Armed Forces who suffered an injury or illness while on active duty that 


renders the person unable to perform the duties of the member’s office, grade, rank, or 


rating, or to care for a veteran if he or she seeks medical treatment for a serious service 


related injury or illness, incurred or aggravated while in the line of duty within 5 years of 


serving in the military. 


Continuation of Health & Dental/COBRA (page 22) 


 Revise the following statement to red font indicated below:  “Upon termination from the City 


for any reason other than gross misconduct, an employee may elect…” 


o  “COBRA continuation coverage is a continuation of health insurance plan coverage 


when coverage would otherwise end because of a “qualifying” life event.  COBRA 


continuation coverage must be offered to each person who is a qualified beneficiary 


after a qualifying event.  A City employee, their spouse or dependent children could 


become qualified beneficiaries if coverage under the plan is lost due to a qualifying 


event.  Under the City’s health insurance plan, qualified beneficiaries who elect COBRA 


continuation coverage may be required to pay for the coverage.” 


Position Descriptions (page 26) 


 Revise the following statement to incorporate the red font:  “This position description may be 


reviewed and updated periodically as needed, with input from the employee(s) and 


supervisor(s).  When changes are made, the employee will be given an updated copy and will 


sign a statement indicating agreement with and understanding of the position description.” 


Work Station Conduct (page 28) 


 I would add a distinct informal policy that addresses employee concerns, which begins at 


paragraph 4 (“The City of Stoughton is committed to a professional method of approaching 


workplace conflicts and concerns…”) 


Alcohol and Substance Abuse (pages 29-30) 


 Revise the following statement:  “Department Heads have the authority to require “reasonable 


suspicion” drug and alcohol testing and to send employees home, on sick leave, on for the 


remaining work hours who have apparently consumed controlled substances or manifest 


behavior during the work day that appears to impair the performance of their job.” for 


employees whom they believe are in violation of this policy.  The determination of reasonable 


suspicion must be based on specific, contemporaneous, articulable observations concerning the 


appearance, behavior, speech or body odors of the employee.  The supervisor is to then take 


the employee to the collection site for drug and/or alcohol testing, and must remain at the site 


until the test is completed.  Once the drug and/or alcohol test has been completed the 
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supervisor is to make arrangements for the employee to be taken home.  The employee will not 


be permitted to drive their own car home at that time.  The employee may have a family 


member or a friend pick them up or the supervisor may take the employee home. 


 Revise the following statement:  “Controlled substance/alcohol tests for all other employees will 


be limited to post-incident, situations exhibiting reasonable suspicion, or related to safety 


sensitive employment positions. 


CDL Requirement (pages 30 – 31) 


 Should the reclassification period last for one year? 


Disciplinary Action (pages 34 – 35) 


 The following statement should be explained (9th bullet, page 35):  “Refusal to be examined by 


City authorized personnel, fully licensed physician or intoxilizer operator when so directed, if 


applicable to positions. 


o Does this refer to drug/alcohol related tests or any medical exam?  Disability related 


inquiries and requiring medical exams of current employees may only be done if they 


are job related and consistent with business necessity.  Job related and consistent with 


business necessity means that the employer has a reasonable belief based on objective 


evidence that the employee will be unable to perform the essential functions of his or 


her job because of a medical condition, or the employee will pose a direct threat 


because of a medical condition.   


 Remove the following paragraph (paragraph 3, p. 36) and replace with applicable language from 


the grievance procedure or refer to the grievance procedure:  “An employee who disagrees with 


a disciplinary action may request review of the matter by the Personnel Committee or its 


designee. The Personnel Committee will determine the type and extent of review to be 


conducted.  The decision of the Personnel Committee or its designee is final and not subject to 


further review.”   


 Remove the following statement from paragraph 4:  “Disciplinary actions involving employees 


covered by a collective bargaining agreement are subject to such review as the agreement may 


provide for.” 


Unlawful Harassment (pages 36 – 40) 


 I recommend expanding this policy to incorporate “retaliation” throughout the policy.  A copy of 


CVMIC’s model policy is attached for your reference. 


 





