OFFICIAL MEETING NOTICE & AGENDA

The City of Stoughton will hold a meeting of the Boar d of Appealson Thursday April 30, 2015 at
5:00 p.m. or assoon asthismatter may be heard in the Public Safety Building, Council
Chambers, Second Floor, 321 S. Fourth Street, Soughton, Wisconsin.

AGENDA:

1. Call meetingto order.

2. Elect Vice-Chair

3. Elect Secretary

4. Congder approval of the December 18, 2014 minutes.

5. Scot Schafer, owner of the property at 1016 Summit Avenue, Stoughton, Wisconsin, has
requested a variance from zoning code section, 78-105(2)(e)8bJ, “ Rear lot line to house:

Minimum 20 feet”, to construct an upper story addition to the rear of the home.

6. Adjournment.
4/14/15mps

PACKETS SENT TO BOARD MEMBERS:

Russ Horton, Chair David Erdman, Secretary Bob McGeever

Bob Barnett, Vice-Chair Aaron Thomson Jeff Cunningham, Alternate #1

Vacant, Alternate #2

cc. Mayor Donna Olson (Packet) Department Heads (via-email)
City Clerk Lana Kropf (via-email) Council Members (via-email)
Receptionists (via-email) Seve Kittelson (via-email)
Zoning Administrator Michael Stacey (3 packets) City Attorney Matt Dregne (Packet)
Soughton Newspapers (via-fax) Derek Westby (via-email)
derickson@madison.com Debbie Blaney

Scot Schafer, 1016 Summit Avenue, Stoughton

IFYOU HAVE ANY QUESTIONSREGARDING THISNOTICE, PLEASE CALL MICHAEL
STACEY AT 608-646-0421

“IF YOU ARE DISABLED AND IN NEED OF ASSSTANCE, PLEASE CALL 873-6677 PRIOR
TO THISMEETING.”

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Board of Appeals M eeting Minutes
Thursday, December 18 2014, 5:00 p.m.
Public Safety Building, Council Chambers, 321 S. Fourth Street, Stoughton WI.

Member s Present: Russ Horton, Chair; David Erdman, Secretary; Bob McGeever; Bob Barnett;
and Aaron Thomson

M ember s Absent and Excused: Josh Twedt

Staff: Michael Stacey, Zoning Administrator

Guests: Jim Blouin; Scott Nelson; Fred Waldburger

1. Call meeting to order. Horton called the meeting to order at 5:00 pm.

2. Kathleen Johnson and Scott Nelson, owner s of the property at 509 Hill Street, Stoughton,
Wisconsin, have requested a variance from zoning code section, 78-105(2)(e)8bL , “ Side lot
line to accessory structure: Four feet from property line, four feet from alley.”

Horton introduced the request and opened the public hearing.

Scott Nelson, 124 S Franklin Street explained the variance request and provided pictures of a pk
stake that proved to be invalid according to the most recent survey. Mr. Nelson stated he
referenced a property stake that had been used for the installation of an adjacent fence.

No one registered to speak.

Sacey stated that thisrequest and other similar issues like this have prompted a new policy for
how site plans and inspections are processed. In the future, applicants will have to provide a site
plan and have their property inspected to acknowledge lot stakes have been located prior to
congtruction of any building, addition or fencing. Stacey gave areview of the 3 tests that must be
met according to state statutes for the approval of a variance as follows:

Unnecessary hardship: We believe, in this case, the ordinance is not unreasonable and does not
prevent the owner from using the property for a permitted purposed. A plan was submitted and a
permit was issued for the construction of a detached garage at 509 Hill Street. The owner used a
front corner stake for reference which turned out to be invalid. No other stakes were found.
When an inspection was done to verify the garage setback, a survey was then required. The
survey indicated the existing front stake isinvalid. The conclusion isthe garage is dightly over
the lot line by afew inches. The hardship here isthat assumptions were made related to the one
stake that was found and there is apparently some history of confusion related to surveysin this
area.

Unique property limitation: The lot size is sSimilar to many in the community. There are no unique
property features.

Protection of the Public Interest: There does not appear to be any real positive or negative

impacts to the community asawhole. We have not heard any negative comments from the public
related to thisrequest. There are not many good alternatives to correcting this non-compliance.
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McGeever stated the lot stake issue is pretty common in historic areas of the community.
Horton closed the public hearing.

Motion by Bar nett to approve the variance request as presented, 2™ by M cGeever .

Horton stated the only question iswhether it meets the property limitation test and the invalid lot
stake is enough for him to vote in favor of the motion.

Motion carried 5 - O.

3. Jim Blouin, 600 W. Main Street, Stoughton, Wisconsin, hasrequested a variance from
zoning code section, 78-706(5), “ Exterior parking or storage of recr eational vehiclessuch as
mobile homes, boats, trailers, campers, snowmobilesand ATV’s.”

Horton introduced the request and opened the public hearing.

Jim Blouin, 600 W. Main Street provided a diagram, pictures and explained the variance request.
Mr. Blouin stated all of his neighbor’ s are in favor of the request. Mr. Blouin brought in a
concrete paver to show what he is requesting to put under the tires of the trailers.

Fred Waldburger 616 W. Main Street spoke in favor of the request.

Sacey stated the following: The issue of parking recreational vehicle and trailers comes up every
year in late fall when property owners seek places to store campers, boats and trailers. The
parking of these types of vehicles and trailersisa city wide issue not just an issue for Mr. Blouin.
A variance is not the way to addressthisissue. It wasrecommended that Mr. Blouin request an
amendment to the ordinance which he did and the Planning Commission was not in favor of a
change. Saff isnow working to propose a change to the ordinance that would allow the storage
of recreational vehicles and trailersin the rear yard.

Sacey gave areview of the 3 tests that must be met according to state statutes for the approval of
avariance asfollows:

Unnecessary hardship: We believe, in this case, the ordinance is not unreasonable and does not
prevent the owner from using the property for a permitted purposed. The intent of the ordinance
isto limit the number of recreational vehicles and trailers on aresidentially zoned lot.

Unique property limitation: The lot issimilar to many properties within the City of Soughton.
There are no unique property limitations.

Protection of the Public Interest: There does not appear to be any real positive impacts for the
community. We have received complaints from several residents related to this issue though not
specific to Mr. Blouin’s property. Mr. Blouin could comply with the requirements of the
ordinance.

McGeever recalled when he was involved in creating that ordinance and remembered the intent
being to have recreational vehicles stored on a driveway.
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4.

Fred Waldburger asked if this could be a conditional use.

Jm Blouin stated his home has been there for 160 years and he can’t believe the request could be
denied because of a couple people complaining in the community.

Sacey stated a conditional use is a different type of process though conditions could be placed on
avariance approval. Stacey also said the fact people are complaining isirrelevant since Sate
Satutes requires a variance be approved if it meets the unnecessary hardship, property limitations
and public interest tests.

Motion by M cGeever to deny the variance request, 2™ by Bar nett.

Erdman stated he is going to vote to deny the request because it does not meet the statutory
requirements for approval.

Horton isalso in favor of denial because it does not meet the criteria.
Thomson agrees with Horton and will vote against the request.
Motion carried 5 - 0.

Adjournment.
Motion by Er dman to adjourn at 5:50 pm, 2™ by Bar nett. Motion carried 5— 0.

Respectfully Submitted,
Michael Stacey

T\PACKETS\APPROVED COMMITTEE MINUTES\minutes\Board of Appeas\12-18-14 minutes.doc



Seot Jehalo
/1014 J;/Mm:'%/%/f

AGA- 5’?«?1’0 72

Board of Appeals — Variance Information & Agpllcatmn
City of Stoughton

A variance is arelaxation of a standard in a zoning ordinance and is decided by the Zoning Board of
Appeals, The Board is a quasijudicial body because it functions similar to a court, The Board is
appointed and governed by the State of Wisconsin zoning enabling law, contained in 6223 Wis, Stafs.
The five regular members and two altemates of the Board are citizens appointed by the Mayor and
approved by Council, who give their time without compensation, The Board’s duty is not to
compromise ordinance provisions for a property owner's convenience rather to apply legal criteria
provided in state laws, court decisions and the local zoning ordinance to a specific fact situation. The
board may only approve a variance request that meets the “Three Step Test” which is part of the
application process, Typically, thero are five voting members present for a hearing and it takes a
majority of a quorum or three affirmative votes to approve a variance when five members are present.

~ There must be at least four board members present to conduct a hearing. The alternates are used in case
of an absence or conflict of interest. Variances are meant fo be an infrequent remedy where an
ordinance imposes a unique and substantial burden. There are two types of variances; a “use variance”
would allow a landowner to use a property for an otherwise prohibited use; while an “area variance”
provides an incremental relief (normally small) from a physwal dimensional restriction such as a
building height or setback.

Next Steps: '
Complete the variance review and approval fmm (attached) and submita fee according to the

current fee schedule;
Locate and mark lot cornexrs and/or property lines, the proposed bulldmg footfprint and all other
features of your property (if applicable) related to your request so that the planning staff and/or Board
members may inspect the site. There are copies of plats in the planning office at City Hall that may
help an applicant lo F cate property-stakes with the use of ametal detector. In some cases a surveyor may
need to be hired. ' ' ’
After submitiing the application and fee, a planning staff member will contact the Board Chair to
detetmine a hearing date. The Board typically will meet on the first Monday of the month as
necessary, though in some cases a hearing may be necessary on a different date at the discretion of the
Board Chair, Once a date has been determined, planning staff will publish a notice of the request for a
vatiance in the city’s officlal newspaper noting the.location, reason and time ofthe public hearing, All
property owners within 300 feet of your property and any affected state agency will also be given
“notice of the hearing. At the hearing, any party may appear in person or may be represented by an
agent and/or attorney. The burden will be on the property owner or applicant to provide information
upon which the Board may base its decision. The owner and/or representative must convince the
Board to make a ruling in the owney/applicant’s favor. City planning staff will provide a review of the
variance request as it relates to the Three Step Test. The Board must make its decision based only on
the evidence provided at the time ofthe hearing. The owner or representative must be present at the
hearing to explain the request and answer questions becanse the board may not have sufficient
evidence to rule in favor of the request and must then deny the application,




Note: While Wisconsin Statutes do not specifically prohibit zse variances, there are a number
of practical reasons why they are not advisable:

Unnecessary havdship must be established in order to qualify for a variance, This
means that without the variance, no reasonable use can be made of the property.

Many applications for use varinces are in fact administrative appeals. Often the
Board of Appeals is asked to determine whether a proposed use is included within the
meaning of a particular permitted or conditional use or whether it is sufficiently distinct
as to exclude it from the ordinance language. Such a decision is not a use variance but
an appeal of the administrator’s interpretation of ordinance text.

Zoning amendments are a more comprehensive approach than use variances. Elected
officials consider the larger land area to avoid piecemeal decisions that may lead to
conflict between adjacent incompatible uses or may undermine comprehenswe plan
and/or ordinance objectives, Cities have approval authority for zoning ordinance

" amendments,

6 Zoning map amendments can change zoning district boundaries so as to a]low
uses provided in other zoning districts.

o Zoning text amendments can add (or delete) permitted or conditional uses
atlowed i in each zoning district.




Area and Use Variance Decision Process

Step 1: Consideralternatives to the variance request. -

Step 2: Determine if all three statutory variance criteria are met.

Area Varlance — Provides an Increment
of relief (normally small) from a

- dimensional restrictlon such as building
height, area, setback, etc.

Use Variance —~ Pemits a Iaﬁdowner to '
put property to an otherwise prohibiled
use. :

1. Unnecessary Hardship exists when

the owner from using the property for a
permitied purpose or would render
- conformity with such restrictions

unnecessarily burdensome. Conslder

these points:

s  Purpose of zoning resirction

»  Zoning restriction's effect on property

o Short term, long term and cumulative
effects of variance an nelghborhood
and public interest.

compliance would unreasonably prevent

4. Unnecessary Hardshlp exsts when
no reasonable use can be made of the
property without a variance.

i*

]

3

declding vaniances,

2. Unique'physical property limitations, stich as steep siopes or wellands must prevent
compliance with the ordinance. The clrcumstances of an applicant, such as a growing
family, elderly parents, or a desire for a larger garage, are not fegitimate factors in

statewide public Interest.

3. No harm to public Interests A variance may not be granted which results in ham to
public Interests. Public interests can be detenmined from the general purposes of an
ordinance as well as the purposes for a specific ordinance provision, Analyze short-tem,
long-term and cumulative Impacts of variance requests on the neighbors, community and

Step 3: Grant or deny request for variance recording rationale and findings.




City of Stoughton Procedural Checklist for Variance Review and Approval
: (Requirements per Section 78-910)
This form is designed to be used by the Applicant as a guide to submitting a complete application for a
vatdance #nd by the City to process said application, Part ILis to be used by the Appllcant to submita

complete application; Patts 1 - IV ate to be used by the City as a guide when processing said application,
I. Recordation of Administrative Procedures for City Use.

Pre-submittal staff meeting scheduled:

Date of Meeting: Time of Meetmg ‘ : Date: __- | By:
Follow-up pre-submittal staff meetings scheduled: _ \

Date of Meeting: ! |3( (S Timeof Meeting: 3% Dater——_By: M5

Date of Mecting: Time of Meeting; Date: By:
Application'form filed with Zoning Administrator | _ r Date: By:
Appli;:aﬁon fee of $_ 192 reccived by Zoning Administrator Date: 7{3([ By S
Proféssional consultant costs agreement executed (f applicable): Date: SBy:

II Application Submittal Packet Requirements for App]icants Use.

Prior to submitting the final complete application as ceruﬁed by the Zoning Adrmmstrator the Apphcant
shall submit 1 initial draft apphcatton packet for staff review, followed by one revised draft finalapplication
packet based upon staff review and comments.

Tnitial Packet (1 igpy to Zoning Adminésirator) ' Date: By
V' Draft Final Packet (1 copy to Zoning Administrator) Date _ 4 (3(( 5 By _mf{%_
d

{
Q /{(a) A map of the subjject property:
0" Showingall lands forwhith the vaﬂance is proposed.

Map and all its patts are cleatly rcproduclblc with 2 photocop1er
Map scale not less than one inch equals 800 feet.

o a 0

All Iot dimensions of the subject propetty provided.
o Graphic scale and nosth arrow provided.

,{ (b) A map, such as the Planned Land Use Map, of the generalized location of the
subject property to the City as a whole. ‘

}ZI/ (c) Awritten desctiption of the proposed varlance describing the type of spcciﬁc
requitements of the variance proposed for the subject propetty.

‘é.//(d) A slte plan of the subject ptoperty as proposed for development.

(¢) - Written justification fot the requested varlance consisting of the reasons why the

Applicant believes the proposed vatiance is appropriate, patticulatly as evidenced
by compliance with the standatds set out Section 78-910(3)1- 6. (See patt III below.)

oo O O




1II Justification of the Proposed Variance for City Use,

1.

NOTES:

What exceptional or extraordinaty citcumstances or special factors are present which apply only to
the subject propetty? ‘The tesponse to this question shall cleatly indicate how the subject property
contains factors which ate not ptesent on other properties in the same zoning distict,

Describe the hardship or that of othet propetties, and not one which affects all properties
similatly. Such a hardship or difficulty shall have adsen because of the unusual shape of the
original acreage parcel; unusual topoggaphy or elevation; ox because the property was created
before the passage of the cutrent, applicable zoning tegulations, and is not economically suitable
for a permitted use or will not accommodate a structure of reasonable design fora permitted use
if all area, yard, green space, and setback requirements are observed. '
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¢ Lossof proﬁt ot pecuniaty hatdship shall not, in and of itself, be grounds for a vasiance.

e Self unposed hardship shall not be gtounds for a variance. Reductions resulting from the
sale of portions of a propetty teducing the yemainder of said property below buildable size
or cutting-off existing access 1o a public right-of-way or deed restrictions imposed by the
owner's predecessor in title ate considefed to be such self-imposed hatdships

¢ Violations by, or vatiances granted to, nelghboring propetties shall not justify a vatiance

o The alleged hardship shall not be one that would have existed in the absence of a zoning

otdinance. (For example, if 2 lot wete unbuildable because of topography in the absence of
any ot all setback requirements.)

In what mannet do the factors identified in 1. above, prohibit the devélopment of the subject
property in a manner similar to that of other properties undet the same zonmg district? The
response to this question shall cleatly indicate how the requested vatiance is essential to make the

subject property developable so that propexty rights enjoyed by the ownets of similar propemes
can be enjoyed by the owners of the subject propetty.
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Would the granting of the praposed vatance be of substantial detriment to adjacent properties?
The tesponse to this question shall clearly indicate how the proposed variance will have no
substantial impact on adjacent properties.

There il be M0 deBitwrint S adacta ﬁ‘&* werbes

Would the granting of the proposed yatiance as depicted on the required site plan (see (d), above),
result in 2 substantial ot undue adverse impact on the chatacter of the neighborhood, environmental

~ factors, traffic factors, patking, public improvements, public property or rights-of-way, or other
matters affecting the public health, safety, or general welfare, cither as they now exist ot as they may
in the futute be developed as 2 result of the implementation of the intent, provisions, and policies

of the Zoning Osdinance, the Comprehensive Plan, or any other plan, program, map, or ordinance
adopted or under consideration pursuant to official notice by the City or other governmental agency
having jusisdiction to guide growth and development? The response to this question shall cleatly
indicate how the préposed variance will have no substantial impact on such long-range planning
matters. ' :

Have the factots which present the reason for the proposed variance been created by the act of the
Application or previous propetty owner or their agent (for example: previous development
decisions such as building placement, floot plan, ox otientation, lot pattetn, ot grading) after the
effective date of the Zoning Ordinance (see Section 78-011.) The response to this question shall
cleatly indicate that such factors existed prior to the effective date of the Ordinance and were not:
created by action of the Applicant, a previous property owner, ot their agent, '

Does the proposed variance involve the regulations of Section 78-203, Appendix C (Table of Land
Uses)? The response to this question shall clearly indicate that the requested vatiance does not
involve the ptovisions of this Section.

U L Gt  UnJivde




1V, Final Application Packet Information for City Use,

Receipt of Final Application Packet by Zoning Administrator Date: _h{(—g((s By: =
Notified Neighboring Propetty Owners (within 300 feet) Date: By: .
Notified Neighboting Township Cletks (within 1,000 feet) ~Date———By— NA-

Class 1 legal notice sent to official newspaper by Zoning Administrator Date: Hl {15 By: Lonp
Class 1 legal notice published on s I (A 1) ' B);: Lany

| ceriify that the information | have provided in this appllcahen is true and accurate. | understand that
Board of Appeals members and/or City of Stoughlon staff may enter and mspect the property in
question. .

Slgned (owner) /'1

Date: j/ 02’47/5-

Remit to:

City of Stoughton

Department of Planning & Development
Zoning Administrator

381 E. Main Streat -

Stoughton, WI. 53589

Questions? Call the Zoning Administrator at 608-648-0421
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| hareby certify that | have surveyed the above described property and that the map as (=]
shown hereon Is a true representation thereof and shows the size and location of the ot
propenty, Its exterior boundaries, the locatlon and dimensions of all structures thereon, 8 =
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DEPARTMENT OF PLANNING & DEVELOPMENT REVIEW

Name and Address of Applicant: Scot Schafer
1016 Summit Avenue
Soughton, WI. 53589

THE FOLLOWING ISTHE SPECIFIC ZONING ORDINANCE SECTION(S) THE
APPLICANTSARE REQUESTING RELIEF FROM:
SR6 district requirements. 78-105(2)(e)8bJ, “ Rear lot line to house: Minimum 20 feet.”

Summary of Request
The applicant/owner isrequesting a variance fromthe SR6 — Sngle Family Residential, rear yard
setback requirement for a proposed rear upper gory addition. The proposed addition will not
expand beyond the current envel ope of the home. The additionis proposed to be 16.4 feet fromthe
rear lot line while 20 feet is the minimum requirement.

DATE OF APPLICATION: April 3, 2015

DATE PUBLISHED: April 16, 2015
DATE NOTICESMAILED: April 13, 2015
DATE OF HEARING: April 30, 2015

FACTUAL AND LEGAL BASSFOR THE DEPARTMENT OF PLANNING &
DEVELOPMENT RECOMMENDATIONS BASED UPON THE STANDARDS FOR
VARIANCES:

1. The particular physical surroundings, shape or topographical conditions of the specific property
involved would result in a particular hardship upon the owner as distinguished from a mere
inconvenience, if the gtrict letter of the regulations were to be carried oui.

The property at 1016 Summit Avenue iszoned R-6 —Single Family Resdential. The particular
shape, surroundings or topographical conditions are not the issueinthiscase. Rather,itisa
matter of the applicant/owner wanting to expand a currently legal non-conforming home. The
lotisvery small (approx. 66’ x 66’) which iswhy the home became non-conforming. The
assumptionisthat at one point the home was allowed to be placed where it ison thelot in
compliance with the gandards at the time of construction. The zoning code has changed over
timetorender the structure non-conforming.



. The conditions upon which the application for a variance is based would not be applicable
generally to other property within the same zone classification.

The conditions upon which the application is based are generally not applicable to single family
properties within the City of Soughton. Thisis a unique Situation specific to thisproperty. In
theory, these types of non-conforming structur es are supposed to be elimnated over time but in
reality no one istearing down homesto comply with the zoning code. We have to find waysto
hel p people maintain and expand themif necessary. What happensinreality isthe home owner
getsfrudrated, sells the home and moves on.

. The purpose of the variance is not based exclusively upon a desire for economic or other
material gain by the applicant or owner.

We believe, the pur pose of the variance isnot based on the desire of the applicantsto gain
economically or for any other material gain.

. The alleged difficulty or hardship is caused by this ordinance and has not been created by any
persons presently having an interest in the property.

The difficulty or hardshipis caused by avery small lot with an exiging legal non-conforming
structure. The applicant was likely unawar e of the non-confor mance when purchasng the
property. Changes to the zoning code over time have render ed the home legal non-conforming.

. The granting of the variance will not be detrimental to the public welfare or injurious to other
property or improvement in the neighborhood in which the property islocated.

We believe the granting of the variance will not be detrimental to the public welfare. The
proposed addition will not expand beyond the current envel ope of the home. To date, we have
received no complaints regarding thisrequest.

. The proposed variance will not impair the use and enjoyment of adjacent property, or
substantially increase the congestion in the public streets, or increase the danger of fire, or
endanger the public safety, or substantially diminish or impair property values within the
neighborhood.

We believe the proposed variance should not impair the use and enjoyment of adjacent
property.



OFFICIAL NOTICE

Please take notice that Scot Schafer, owner of the property at 1016 Summit
Avenue, Stoughton, Wisconsin, has requested a variance from zoning code section,
78-105(2)(e)8bJ, “Rear lot line to house: Minimum 20 feet.”

The property at 1016 Summit Avenue is formally described as follows:

Parcel number: 281/0511-084-2603-4, with alega description of: MANDTS
ADDN BLOCK 3 N. 66 FT. LOT 3 (This property description isfor tax purposes.
It may be abbreviated)

The applicant is requesting a variance to allow a second story expansion which is
proposed to not be beyond the current foundation of the home.

Noticeis hereby given that the Board of Appealswill conduct a hearing on this
matter on Thursday, April 30, 2015 at 5:00 p.m., or as soon after as the matter may
be heard in the Council Chambers, Second Floor, Public Safety Building, 321 S.
Fourth Street, Stoughton.

For questions related to this notice contact the City Zoning Administrator at 608-
646-0421

Published: April 16, 2015 HUB



