OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Finance Committee of the City of Stoughton, Wisconsin will hold a
regular or special meeting as indicated on the date, time and location given below.

Meeting of the: FINANCE COMMITTEE OF THE CITY OF STOUGHTON
Date /Time: Tuesday, December 11, 2012 @ 6.'00Qm.
Location: Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)
Members: Paul Lawrence, Larry Peterson, David Kneebone, Tom Majewski and Mayor Donna Olson
(ex-officio)
Item # CALL TO ORDER
1 Communications
Item # REPORTS
2 Contingency
Item # OLD BUSINESS
Item # NEW BUSINESS
3 Approval of December 39 2012 Finance Committee Meeting Minutes
4 Approve contract with Vierbicher to establishRLFin TIF 3and TIF 4
5 Health Insurance Renewal
6 Future Agenda Items
ADJOURNMENT

“IF YOU ARE DISABLED AND IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THIS MEETING.”
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.

Note: For security reasons, the front door of the City Hall Building will be locked after 4:30 p.m. If you need to enter City Hall after that time,
please use the Fifth Street entrances.
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2012 CONTINGENCY ACCOUNT
100-59200-930

2012 BUDGET $80,000
AMENDMENT REASON
BALANCE @ 12/11/2012 $80,000

CONTINGENCY ACCOUNT EARMARKED

AMENDMENT REASON
4/24/2012 Water St Walk Bridge Study ($6,000)
7/10/2012 Water St Bridge Repair ($5,000)

AVAILABLE BALANCE @ 12/11/2012 $69,000







FINANCE COMMITTEE MEETING MINUTES
December 3, 2012 — 6:00 p.m.
City Hall, Hall of Fame Room

Present:
Alderpersons Paul Lawrence, David Kneebone, Tom Majewski, Larry Peterson (left and
Mayor Donna Olson (ex-officio)

Others Present:
Finance Director Laurie Sullivan, Deputy Treasurer Julie Roberts, Alderpersons Mike
Engelberger and Sonny Swanstu.

Absent:

Call to order:
Finance Chair Lawrence called the meeting to order at 6:18p.m.

Communications:
None.

Reports (Contingency — October Claims — October Treasurer’'s Report):
No action taken.

Finance Committee Minutes of November 13, 2012:

Moved by Majewski, seconded by Kneebone to recommend approval of the Finance
Committee minutes of November 13, 2012 as presented. Motion carried unanimously with
Mayor Olson voting.

Review Shared Ride Taxi RFP and Recommend Award of Contract:

Moved by Kneebone, seconded by Peterson to close the meeting per State Statute
19.85(1)(e), deliberating or negotiating the purchasing of public properties, the investing of
public funds, or conducting other specified public business, whenever competitive or
bargaining reasons require a closed session, and then reopen for the regular course of
business.

Moved by Kneebone seconded by Majewski to reopen the meeting for the regular course of
business. Motion carried unanimously with Mayor Olson voting.

Motion to Recommend Award of Shared Ride Taxi RFP Contract:
Moved by Peterson, seconded by Majewski to award the Shared Ride Taxi Contract to FDS
Enterprises. Motion carried unanimously with Mayor Olson voting.

Future agenda items:
Gary Becker to talk about downtown loan program — Insurance renewal

Moved by Majewski, seconded by Peterson to adjourn at 6:55pm. Motion carried
unanimously with Mayor Olson voting.

Respectfully submitted,
Julie Roberts
Deputy Treasurer
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400 Viking Drive
Reedsburg, WI 53959
(608) 524-6468 phone
(608) 524-8218 FAX
www.vierbicher.com

December 4, 2012

Donna Olson, Mayor
City of Stoughton
381 E. Main Street
Stoughton, WI 53589

Re: Agreement to Provide Professional Economic Development Consulting Services
Dear Mayor Olson:

Vierbicher Associates, Inc. (Consultant) is pleased to submit this Agreement to provide Economic
Development Consulting Services to the City of Stoughton (Client).

I PROJECT UNDERSTANDING

Consultant will assist the Client in establishing two Revolving Loan Funds (RLFs). One RLF is to
promote rehabilitation and conversion of existing buildings within the downtown. The fund will
be capitalized with proceeds from TID #4. This downtown revitalization RLF will be administered
by the Stoughton Redevelopment Authority (RDA). This will require amendment of the boundary
for Redevelopment Area #2, preparation of a redevelopment plan for the area, and holding a
public hearing, in addition to the steps required to establish the RLF.

The second RLF is infended for the business park within TID #3 and within one-half mile of the TID
#3 boundary. This economic development RLF will provide funds to help facilitate business
growth and job creation.

Il SCOPE OF SERVICES

A. General

Consultant shall assist the Client in preparation of documents necessary to establish two
RLFs and will provide training to assist with implementation of the RLFs.

B. Specific Services Provided by Consultant
1. Task 1: Amend Redevelopment Area #2 Boundary and Project Plan
Q. Meeting #1 — Meet with the RDA to discuss objectives of a downtown RLF,

appropriate boundaries for an amended Redevelopment Area #2 (RA
#2) and an approach to amending the Redevelopment Project Plan.

Reedsburg (608) 524-6468 Madison (608) 826-0532 Prairie du Chien (608) 326-1051
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Investigate current conditions within the area proposed to be included
within the amended boundary for RA #2. Determine whether conditions
support a finding that more than 50% of the area is blighted, and, if so,
prepare a draft blight determination letter for review by the RDA.
Prepare a RA #2 boundary amendment configuratfion that meets the
Client's development objectives and the statutory requirements for
Redevelopment Area boundaries. Prepare drafts of the following maps -
RA #2 boundary map, property condition, existing land use and planned
land use. The following resolutions will be prepared for review - RDA
resolution amending RA #2, City Council resolution declaring the
amended RA #2 as a blighted area and a City Council resolution
approving the amended Redevelopment Project Plan.

Prepare a draft Redevelopment Area Project Plan Amendment for the
area proposed to be included within the amended RA #2.

Meeting #2 — Meet with the RDA to consider the draft RA #2 boundary
map, blight determination, draft Plan for amended RA #2, resolution
amending RA #2, and to schedule a public hearing. If, following the
meeting, the RDA feels further deliberation and an additional meeting is
needed, such a meeting may be arranged as an additional charge.
Meeting #3 — Meet with the City Council to review the actions taken by
and documents prepared by the RDA. Facilitate discussion and respond
to questions from the Council. Council makes a finding that the amended
RA #2is a blighted area. If the Council feels further deliberation is
appropriate, an additional meeting may be required. If so, this would be
an additional meeting charge.

Public Hearing — Prepare a notice of public hearing and a public hearing
notification letter to property owners. Coordinate with the Client to ensure
appropriate posting and nofification. Consultant will provide a draft
letter, map, and address list to Client; Client will be responsible for mailing
out the required public hearing letter via Certified Mail. Consultant will
aftend the public hearing, make a brief presentation and respond to
questions as directed by the RDA. Following the public hearing, the City
Council will consider the resolution approving the amended RA #2 Project
Plan.

Prepare a Certification for action by the RDA upon approval of the
amended Redevelopment Plan for RA #2.

Task 2: Outreach, Stakeholder Input & RLF Design

a.

Needs Assessment — Prepare two on-line survey instruments to assess the
needs of businesses and property owners for a RLF. One survey will be
targeted to the downtown and the other to the business park. Survey will
include a question regarding preferred lenders.

Best Practices — Interview up to 8 locally-funded RLF administrators in
southern Wisconsin to gather information regarding their experiences and
lessons learned. Prepare a summary of best practices relevant to the
proposed Stoughton RLF.

Lender Meeting — Meet with lenders doing business in Stoughton to discuss
need for a RLF, its structure, administration and their level of potential
participation with the funds.

Business Park Meeting — Meet with businesses located within one-half mile
of the business park to discuss their needs for a RLF, ifs structure,
eligibility/approval criteria, and existing relationships with lenders.
Downtown Businesses & Property Owners Meeting - Meet with businesses
and property owners located within the amended RA #2 area to discuss
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their needs for a RLF, its structure, eligibility/approval criteria, and
relationship with lenders.

f. Design an Economic Development RLF program and a Downtown
Revitalization RLF program based upon the needs assessment and input
from businesses, property owners and lenders. Prepare a Summary of
Need, Purpose and Eligibility.

g. Meet with the RDA and the City Council to review the two proposed RLF
programs. Make adjustments as directed by the RDA and Council. RDA
and Council approve establishment of an RLF.

3. Task 3: Prepare Documents Supporting Establishment of a RLF

One set of documents for each RLF will be prepared. Material from other
programs will be adapted and modified to meet the needs and design of the
Stoughton RLFs. The following material will be prepared:

a. RLF Administration Manuals
b. RLF Eligibility Checklists
C. RLF Application Forms
d. RLF Brochures
e. RLF Monitoring Forms
4. Task 4: Training Loan Review Committee(s)

Prepare and conduct a 90-minute fraining for the RLF Loan Review Committee(s).
The two RLFs may have one Committee, such as the RDA, review applications to
both programs, or the Council may opt to have separate committees for each
RLF. In either case, one training session will occur, and, if there are two
committees, their tfraining will take place at the same session.

Additional Services if Requested by Client

If requested by Client, Consultant is prepared fo provide the following additional
services:

1. Attend meetings in addition to those defined in this scope of service.

INFORMATION PROVIDED BY OTHERS

In order to complete our scope of services, the following information or tasks shall be provided

by others:

A. Schedule meetings and notify Consultant of meeting dates and times.

B. Notice all public meetings and hearings, including mailing hearing notices to property
owners as required.

C. Capitalization of the RLFs.

D. Marketing, meeting with potential applicants, and review of loan documents.

E. Loan underwriting.
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Iv.

VI.

SCHEDULE

This Agreement is based upon the following anficipated schedule:

Activity Date
A. Authorization 10 ProCeed ..o December 11, 2012
B. RDA MEETING ittt et December 12,2012
C. Blight INvestigation ..o December 13 - 21, 2012
D. Draft Boundary Map, Plan Amendment, ResolutionsDecember 17 — January 3, 2013
E. RDA MEEBTING ettt ettt ettt ettt e te e teeveeveevaens January 9, 2013
F. Develop & Implement On-line SUNVeY .......ccceceeeeeeecieeeeee January 10-31, 2013
G. Conduct Best Practices INTerviews ......c.coveceececcecciiceceeieein, January 10- 31,2013
H. City Council Meeting (blight discussion/finding) .......cccccvveeveciiecieenenns January 22, 2013
l. Prepare Summary of Needs & Best Practices .......ccoovvveeevveeveeennen.. February 4 - 8, 2013
J. LeNders MEETING ..ottt e February 11 - 15,2013
K. Business Park & Downtown MeetingsS.......cceeveeeeeieceeceeeeeeeene February 18 - 22, 2013
L. Public Hearing (RDA) & City Council Meeting.....cccccveeveeevecieeieennn, February 26, 2013
M. RLF Program DeSION .....ccvieeeeieeieeeeeee et February 25 - March 8, 2013
N. City COUNCI MEETING .ttt ettt es March 12,2013
O. RDA MEETING ettt ettt ettt et sttt st st st et st esetesnneens March 13, 2013
P. Prepare RLF DOCUMENTS ..ottt March 14 - 29,2013
Q. Loan Review Committee TraiNING ....ccceveveeciiecieeieeieeieeie et see e April 10, 2013

SCHEDULE OF DELIVERABLES
The following deliverables will be provided to the Client during the course of the project:

Amended Boundary, Property Condition and Land Use Maps for RA #2
Amended Redevelopment Area Project Plan for RA #2

Summary of RLF Need, Purpose and Borrower Eligibility for each RLF

RLF Administration Manuals

RLF Eligibility Checklists

RLF Application Forms

RLF Brochures

RLF Monitoring Forms

IQTMMUO®>

DESIGNATION OF RESPONSIBLE PARTIES

The designated responsible parties representing the Client and Consultant, respectively, shall
have authority to fransmit instructions, receive information, and render decisions relative to the
project on behalf of each respective party.

Overall coordination and project supervision for Consultant is the responsibility of Gary Becker,
CEcD, Project Manager. He, along with other personnel, will provide the services required for
the various aspects of the project. Please direct all communications that have a substantive
impact on the project to Gary.

The Client designates Laurie Sullivan as its representative. Consultant will direct alll
communications that have a substantive impact on the project to Ms. Sullivan, and her
responses shall be binding on the Client.





December 4, 2012

Page 5 of 5
VIL. FEES
A. The fixed fees to provide the scope of services described herein are as follows:
1. Task 1: Amend RA #2 Boundary & Project PIaN .......coceecveeeiieeeeieecieeeeenee. $7.200
2. Task 2: Outreach, Stakeholder Input & RLF DESIgN ....ccvvevvvevieeriieiieieeeeeeneen $5,600
3. Task 3 Prepare RLF DOCUMENTS ....ooovviieeieeiee ettt e eeve e eae s $2,600
4. TASK 4 TrQINMING wteereeieeie ettt ettt et et e eeteeeteeete e teeeteeeteeetaeeseesseesseessseassaseesssensseseas $1,650
Total All Tasks: $17,050
B. These fees assume that the work will be completed within the time frame set forth herein.
If significant delays to the project occur, which are not due to the negligence of the
Consultant including, by way of example and not limitation, decisions of the Client,
regulatory approvals, deferrals to the next construction season or calendar year, efc.,
the Consultant reserves the right to negotiate and adjust an appropriate change to the
fees.
C. Reimbursable expenses are included in the above stated fees.

VIll.  GENERAL TERMS AND CONDITIONS

The General Terms and Conditions dated 10/16/12 and attached hereto are incorporated
herein by reference.

We appreciate the opportunity to work with you on this project. If this Agreement is acceptable to you,

please sign the Authorization below and return one copy to me. Should you have any questions or
require any addifional information, please feel free to contact us.

%erely,
Gary Becker, CEcD
Project Manager

Enclosure: General Terms & Conditions
AUTHORIZATION TO PROCEED

In witness whereof the parties have made and executed this Agreement as of the day and year written
below.

Client C%glfonf
e a‘f/&/\

Donna Olson, Mayor Gary Becker, CEcD, Planning Segment Manager
City of Stoughton Vierbicher Associates, Inc.
381 E. Main St. 999 Fourier Drive, Suite 201
Stoughton, WI 53589 Madison, WI 53717

12/4/12

_—/

Date Do’re/ //,/ L iy e _\,\(//
Witness Witriess ( \

© 2012 Vierbicher Associates, Inc.

M:\Stoughton, City of\Revolving Loan Funds\Stoughton RLF Agreement for Services 120412 Final.docx
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VIERBICHER ASSOCIATES, INC. (CONSULTANT)
GENERAL TERMS AND CONDITIONS OF SERVICES

Services Not Provided as Part of This Contract

Environmental studies, resident construction observation services,

archaeological investigations, soil borings, flood plain analysis,

wetland delineations, public hearing representation, easements,
property descriptions or surveys, negotiations for property rights
acquisitions, and other detailed studies or investigations, unless

specifically identified in this Agreement for Services, are not
included as part of this work.

Hazardous Environmental Conditions

Unless specifically identified in this Agreement for Services, it is
acknowledged by both parties that Consultant’s scope of services
does not include any services related to the discovery,
identification, presence, handling, removal, transportation, or
remediation at the site, or the inspection and testing of hazardous
materials, such as asbestos, mold, lead paint, PCBs, petroleum,
hazardous waste, or radioactive materials. Client acknowledges
that Consultant is performing professional services for Client, and

Consultant is not and shall not be required to become an “arranger,
“operator,

generator” or “transporter” of hazardous substances as

defined in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1990 (CERCLA). If Client is the
owner of the project site, Client shall defend, indemnify and hold
Consultant harmless from and against any CERCLA-based claims.

Additional Services

The Scope of Services in this Agreement is intended to cover
services normally required for this type of project. However,
occasionally events occur beyond the control of the Consultant or
the Client that create a need for additional services beyond those
required for a standard contract.

The Consultant and/or Client shall promptly and in a timely manner
bring to the attention of the other the potential need to change the
Scope of Services set forth above, necessitated by a change in the
Scope of Project, Scope of Services, or the Schedule. When a
change in the Scope of Services, Schedule, or Fees is agreed to by
the Consultant and Client, it shall be initiated by written
authorization of both parties.

2.

3.

4.
A.
B.
C.
D.

Client’s Responsibility

Provide Consultant with all criteria and full information as to
Client’s requirements for the project, including design
objectives and constraints, capacity and performance
requirements, flexibility, expandability, and any budgetary
limitations; furnish previous plans, studies and other
information relevant to the project; furnish copies of all design
and construction standards which Client will require to be
included in the drawings and specifications; and furnish copies
of Client’s standard forms, and conditions, including insurance
requirements and related documents for Consultant to include
in the bidding documents, or otherwise when applicable.

Furnish to Consultant any other information pertinent to the
project including reports and data relative to previous designs,
or investigations at or adjacent to the site, including hazardous
environmental conditions and other data such as reports,
investigations, actions or citations.

Arrange for safe access to and make all provisions for
Consultant to enter upon public and private property as
required for Consultant to perform services under this
Agreement.

Examine all alternate solutions, studies, reports, sketches,
drawings, specifications, proposals, and other documents
presented by Consultant and render timely decisions
pertaining thereto.
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For projects involving construction, attend any pre-bid
conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and
substantial completion and final payment inspections.

For projects involving construction, if more than one prime
contract is to be awarded for the work designed or specified by
Consultant, designate a person or entity to have authority and
responsibility for coordinating the activities among the various
prime contractors, and define and set forth in writing the
duties, responsibilities, and limitations of authority of such
individual or entity and the relation thereof to the duties,
responsibilities, and authority of Consultant.

For projects involving construction, if Client designates a
Construction Manager or an individual or entity other than, or
in addition to, Consultant to represent Client at the site, the
Client shall define and set forth in writing the duties,
responsibilities, and limitations of authority of such other party
and the relation thereof to the duties, responsibilities, and
authority of Consultant and make a part of this Agreement.

Provide information relative to all concealed conditions,
subsurface conditions, soil conditions, as-built information, and
other site boundary conditions. Consultant shall be entitled to
rely upon the accuracy and completeness of such information.

General Considerations (for projects involving construction)

Consultant shall not at any time supervise, direct, or have
control over any contractor’'s work, nor shall Consultant have
authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected
or used by any contractor, for safety precautions and programs
incident to a contractor’s work progress, nor for any failure of
any contractor to comply with laws and regulations applicable
to contractor’s work.

Consultant neither guarantees the performance of any
contractor nor assumes responsibility for any contractor’'s
failure to furnish and perform its work in accordance with the
contract between Owner and such contractor.

Consultant shall not be responsible for the acts or omissions of
any contractor, subcontractor or supplier, or of any contractor’s
agents or employees or any other persons (except
Consultant’'s own employees) at the project site or otherwise
furnishing or performing any of construction work; or for any
decision made on interpretations or clarifications of the
construction contract given by Owner without consultation and
advice of Consultant.

The fees set forth in this Agreement are based on the
assumption that the work will be completed within the time
frame set forth herein. If significant delays to the project occur,
which are not due to the negligence of the Consultant, e.g.
decisions of the Client, regulatory approvals, deferrals to the
next construction season or calendar year, etc., the Consultant
reserves the right to negotiate and adjust an appropriate
change to the fees.

Consultant may submit invoices monthly for work completed to
date. Fixed fees will be submitted on the basis of percent of
the Scope of Services completed. Estimated fees will be
submitted on the basis of time and expense incurred in
accordance with Consultant’s fee schedule in effect at the time
the costs are incurred.

Invoices are due upon receipt. For invoices not paid after 30
days, interest will accrue at the rate of 1 ¥2% per month.
Payments will be credited first to interest and then to principal.
In the event any portion of the account remains unpaid after 90

(General Terms and Conditions)
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days after the billing, Consultant may initiate collection action
and the Client shall be responsible for all costs of collection,
including reasonable attorneys’ fees. As a matter of business
practice, Consultant would intend to file lien rights against the
property if payment is not received before lien rights would
expire. Consultant shall have the right to suspend its services
without any liability arising out of or related to such suspension
in the event invoices are not paid within 30 days of receipt.

D. When estimates of fees or expenses are quoted, they are
simply that, estimates. Actual costs invoiced may be higher or
lower due to actual fees or expenses incurred. When fees or
expenses are anticipated to be higher or lower than estimated,
Consultant will make every effort to inform you in a timely
manner, even prior to incurring the costs, if possible.

E. Consultant will bill additional services, if requested, in
accordance with the fee schedule in effect at the time the work
is performed or as otherwise negotiated.

Dispute Resolution

In the event a dispute shall develop between the Client and the
Consultant arising out of or related to this Agreement, the Client and
Consultant agree to use the following process to resolve the
dispute:

A. The Client and Consultant agree to first negotiate all disputes
between them in good faith for a period of at least 30 days
from notice first being served in writing to the Client or
Consultant of the dispute.

B. If the Client and Consultant are unable to resolve the dispute
by negotiation as described above, the Client and Consultant
agree to submit the dispute to non-binding mediation. Such
mediation shall be conducted in accordance with Construction
Industry Dispute Resolution procedures of the American
Arbitration Association.

C. Ifthe Client and Consultant are unable to resolve the dispute
by negotiation or by mediation, they are free to utilize whatever
other legal remedies are available to settle the dispute.

Insurance
A. Consultant

Consultant maintains general liability and property insurance;
vehicle liability; and workers’ compensation coverage meeting
state and federal mandates. Consultant also carries
professional liability insurance. Certificates of Insurance will
be provided upon written request.

B. Client

The Client shall procure and maintain, at its expense, general
liability, property insurance and, if appropriate, workers’
compensation and builders risk insurance. Client waives all
claims against the Consultant arising out of losses or damages
to the extent such losses or damages are covered by the
foregoing insurance policies maintained by the Client.

C. Contractor

The Consultant shall procure from the Contractor, as directed
by the Client and/or as provided in the Scope of Services,
Certificates of Insurance for the type and amounts as directed
by the Client, and shall require the Contractor to name the
Consultant as an additional insured under the Contractor’'s
general and auto liability policies.

Limitations of Liability/Indemnity

A. Inrecognition of the relative risks, rewards and benefits of the
project to both the Client and Consultant, the risks have been
allocated such that the Client agrees that, to the fullest extent
permitted by law, the Consultant’s total aggregate liability to
the Client for any and all injuries, damages, claims, losses or
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10.

11.

12.

13.

expenses arising out of this Agreement from any cause or
causes, shall not exceed the limits of Consultant’s professional
liability insurance policy, not including reimbursable
subconsultant fees and expenses. Such causes include, but
are not limited to, Consultant’s negligence, errors, omissions,
strict liability, breach of contract or breach of express or
implied warranty.

B. Client and Consultant each agree to indemnify and hold the
other harmless, and their respective officers and employees
from and against liability for losses, damages and expenses,
including reasonable attorneys’ fees, to the extent they are
caused by the indemnifying party’s negligent acts, errors or
omissions. In the event claims, losses, damages or expenses
are caused by the joint or concurrent negligence of Client and
Consultant, they shall be borne by each party in proportion to
its negligence.

C. Nothing in this Agreement shall be construed to create,
impose, or give rise to any duty owed by Client or Consultant
to any contractor, subcontractor, supplier, other individual or
entity, or to any surety for or employee or any of them.

All duties and responsibilities undertaken pursuant to this
Agreement will be for the sole and exclusive benefit of Client
and Consultant and not for the benefit of any other party.

Use of Documents

All documents prepared or furnished by consultant pursuant to this
Agreement are instruments of Consultant’s professional service,
and Consultant shall retain an ownership and property interest
therein, including all copyrights. Consultant grants Client a license
to use instruments of Consultant’s professional service for the
purpose of planning, constructing, occupying or maintaining the
project or as otherwise intended. Reuse or modification of any such
documents by Client, without Consultant’s written permission and
professional involvement in the applicable reuse or modification,
shall be at Client’s sole risk, and Client agrees to waive all claims
against and defend, indemnify and hold Consultant harmless from
all claims, damages and expenses, including attorneys’ fees, arising
out of such reuse by Client or by others acting through Client.

Survey Stakes for Construction (for projects involving
construction)

Stakes placed by Consultant for use by the Contractor shall only be
used for the specific purpose indicated. Any use of stakes by the
Client for purposes other than indicated and/or communicated by
the Consultant, without Consultant’s written permission, shall be at
Client’s sole risk, and Client agrees to indemnify and hold
Consultant harmless for all claims, damages and expense, including
attorneys’ fees, arising out of such unauthorized used by Client or
others acting through Client.

Use of Electronic Media

Copies of documents that may be relied upon by Client are limited
to the printed copies (also known as hard copies) that are signed or
sealed by Consultant except for electronic copies of documents
available for printing by Contractors during bidding and/or
construction from QuestCDN.com or as specified in this Agreement
for Services or as specifically indicated in writing by Consultant.
Files in electronic formats, or other types of information furnished by
Consultant to Client such as text, data or graphics, are only for
convenience of Client. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk.
When transferring documents in electronic formats, Consultant
makes no representations as to long-term compatibility, usability, or
readability of documents resulting form the use of software
application packages, operating systems or computer hardware
differing from those in use by Consultant at the beginning of the
project.

Opinions of Cost
When included in Consultant’s scope of services, opinions or

estimates of probable construction cost are prepared on the basis of
Consultant’s experience and qualifications and represent

(General Terms and Conditions)
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14.

15.

16.

17.

Consultant’s judgment as a professional generally familiar with the
industry. However, since Consultant has no control over the cost of
labor, materials, equipment or services furnished by others, over
contractor's methods of determining prices, or over competitive
bidding or market conditions, Consultant cannot and does not
guarantee that proposals, bids, or the actual construction cost will
not vary from Consultant’s opinions or estimates of probable
construction cost.

Standard of Care

18.

The Standard of Care for all professional services performed or
furnished by Consultant under this Agreement will be the skill and
care used by members of Consultant’s profession practicing under
similar circumstances or similar scope of services at the same time
and in the same locality. Consultant makes no warranties, express
or implied, under this Agreement or otherwise, in connection with
Consultant’s services.

Termination

The obligation to provide further services under this Agreement may
be terminated:

A. For Cause

1. By either party upon 30 days written notice in the event of
substantial failure by the other party to perform in
accordance with the terms hereof, through no fault of the
terminating party. The failing party shall have the right,
within 30 days, to correct or remedy the cited failures.

2. By Consultant

a. Upon seven days written notice if Consultant
believes that he is being requested by Client to
furnish or perform services contrary to Consultant’s
responsibilities as a licensed professional.
Consultant shall have no liability to Client on account
of such termination.

b.  Upon seven days written notice if the Consultant’s
services for the project are delayed or suspended for
more than 90 days for reasons beyond Consultant’s
control.

c.  Upon seven days written notice if the Client has
failed to pay for previous services rendered and/or if
his account is more than 60 days past due.

B. To Discontinue Project
By Client effective upon the receipt of notice by Consultant.
C. Reimbursement for Services

Consultant shall be reimbursed for all services and expenses
rightfully incurred prior to termination.

Force Majeure

Neither party shall be deemed in default of this Agreement to the
extent that any delay of failure in the performance of its obligations
results from any cause beyond its reasonable control and without its
negligence. This shall include mass illness caused by a pandemic
and potential government pronouncement of the pandemic.

Successors Assigns and Beneficiaries

A. Client and Consultant each is hereby bound and the partners,
successors, executors, administrators and legal
representatives of Client and Consultant are hereby bound to
the other party by this Agreement and to the partners,
successors, executors administrators and legal
representatives (and said assigns) of such other party, in
respect of all covenants, agreements and obligations of this
Agreement.

Page 3 0f 3

B. Neither Client nor Consultant may assign, sublet, or transfer
any rights under or interest (including, but without limitation,
moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent
that any assignment, subletting, or transfer is mandated or
restricted by law. Unless specifically stated to the contrary in
any written consent to an assignment, no assignment will
release or discharge the assignor from any duty of responsibility
under this Agreement.

Controlling Laws

This Agreement is to be governed by the laws of the state in which
the project is located.

(General Terms and Conditions)
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December 5, 2012

DONNA OLSON, MAYOR
City of Stoughton

381 E. Main Street
Stoughton, WI 53589

Re: Group Benefits Renewal — 2013
Dear Mayor Olson:

We are pleased to present the renewal for the City of Stoughton benefit plans. Individual
claims in the health care benefits have increased compared to last year but the overall
experience remains at an acceptable level. Because of that, the recommended increase for
the health insurance is 7.66%. This retains our Specific Stop Loss of $45,000 per
individual. It is anticipated savings will be realized in the claims this year through some
modifications to the benefit design. Under the Health Care Reform Act, Preventive Care
will be covered at 100% whereas in the past it was subject to a deductible. The deductible
on Single and Family plans has been increased and the Emergency Room copay has also
been increased. We recommend renewing with Auxiant and American National for
2013.

Delta Dental is the administrator of the City’s dental benefits that the City also self-funds.
They are not changing their administrative fee at all but recommend a budget increase for
claims of only 1%. This will keep the City up with the increased costs for these services.
The total cost this past year was $68,664. We recommend renewing with Delta Dental
of Wisconsin for administration of these benefits for 2013.

A Benefit Fair has been conducted to keep the employees aware of their benefits and a
voluntary program through AFLAC has been offered. Health Risk Assessments were
again conducted as well as other health initiatives that we trust will improve the claims
experience going forward. We look forward to continuing being your consultant for these
benefits and hope for another successful vear.

Sincerely,

=S

Kent E. Schroeder Bradley D. Schroeder
Senior Benefit Advisor Employee Benefit Specialist
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Your Dental Benefits

Specially Prepared for the Employees of
City of Stoughton

The summary below does not cover all pian details. Further information can be found in the summary plan
description or dental benefit handbook. That document provides a thorough explanation of your dental plan,
including any limitations or exclusions that might apply. If there are any discrepancies between information found
here and the group contract, the group contract shall govern.

. . Pelta Dental Delta Dental
Benefit Plan Design PPO Premier
When you see a When you see a

Deita Dental Delta Dental Premier

PPQ dentist or any other dentist

Individual Annual Maximum $1.000 $1,000
Deductible Individual $0 30
Family $0 30

Dependent Eligibility

Dependents are eligible to the date on which they attain age 26 regardless of full-time student stalus

Diagnostic & Preventive Services

Exams 100% 100%
Cleanings 100% 100%
Fiuoride treatments 100% 100%
X-rays 100% 100%
Sealants 100% 100%
Space mazintainers 100% 100%

Deductible applies No No

Basic & Major Services

Emergency treatment to refieve pain 80% 80%
Fillings 80% 80%
Endodontics — nenstrgical 80% 80%
Endodontics ~ surgical 80% 80%
Pertodontics — nonsurgical 80% 80%
Periodantics — surgical 80% 80%
Extractions - nonsurgical 80% 80%
Extractions - surgical and other oral surgery 80% 80%
Crowns, inlays, onlays 50% 50%
Bridges and dentures 50% 50%
Repairs and adjusiments o bridges and dentures 50% 50%

Deduclible applies No Ne






Choosing a Dentist

As a Delta Dental subscriber, you may see any dentist you like. However, there are advantages to choosing a
dentist who belongs to one of Delta Dental’s two dentist networks.

Dentists in the Delta Dental PPO network offer significant fee reductions to Delta Dental patients. This minimizes
your out-of-pocket costs.

You can also choose a dentist from the Delta Dental Premier network. More than 90 percent of Wisconsin
dentists and more than three-fourths of dentists nationwide are members of the Delta Dental Premier network. It
is by far the largest dentist network in Wisconsin and nationwide. Fee savings with Delta Dental Premier are not
as great as with Delta Dental PPO, though Delta Dental Premier offers many advantages versus non-network
dentists. The table below illustrates some of the advantages of Delta Dental network dentists.

You will receive an Explanation of Benefits statement describing what has been paid on your claim and the
amount you owe your dentist.

Delta Dental PPO Delta Dental Premier | Non-Neiwork
Claim Payments Claim payments are sent | Claim payments are sent | Claim payments are sent to
directly fo the dentist. directly to the dentist. the patient. Because of this,

the dentist may require
you to pay the full cost of
treatment up-front.

Agreed-to Fees | Dentist agrees to a Dentist agrees to accept | No limits on what dentist
reduced fee schedule, | Delta Dental’s Maximum | may charge. If the dentist’s
minimizing your out- Plan Allowance. If the | normal charge is higher

| of-pocket costs. If the dentist’s normal charge is | than Delta Dental’s Maxi-
dentist’s normal charge | higher than the MPA, the | mum Plan Allowance, the
is higher than the fee  dentist can’t pass on the | dentist can pass on the bal-
'schedule, the dentist can’t | balance to you.  ance fo you.
pass on the balance to
: gyou..

Treatment guarantees Contract includes provi- | Contract includes provi- | No guarantees.

sions fo repair or re- sions to repair or re-

place dental restorations | place dental restorations
should they fail within 24 | should they fail within 24
months. months.

Delta Dental | Delta Dental | Non-network

Savings Example

PPO Dentist || Premier Dentist | Dentist
Dentist’s normal fee $720 $720 $720
Allowed amount ; o . $590 $680 $680
Dentist fee adjustment due to Delta Dental agreement $130 $40 $0
50% benefit paid by plan A $295 $340 $340
Out-of-pocket cost for patient $295 $340 $380

The most accurate and up-to-date information on Delta Dental PPO and Delta Dental Premier dentists is
available on our website at www.deltadentalwi.com, or by calling Delta Dental toll free at 800-236-3712.
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Obama Wins Re-election: Health Care Reform Law Here to Stay

After hard-fought campaigns by both candidates, President Barack Obama has been re-elected for a second term in

office. Obama’s victory in the election, along with last summer’s Supreme Court decision upholding the health care
reform law, cements the Democratic Party’s dedication to the legislation.

While opponents of the law have called for its repeal, health care reform’s supporters consider the legislation to be the
major achievement of Obama’s first term. Obama’s re-election, along with continued Democratic control of the
Senate, means that implementation of the law will now continue without additional roadblocks.

WHAT DO EMPLOYERS HAVE TO DO NEXT?

With the landscape of employer-provided health care potentially changing over the next few years, employers should
consider their future plans related to their role in employee health care. They may have to make some big decisions
about whether to continue providing coverage to their employees. The “pay or play” penalties provide some incentive
for employers to continue coverage, since they will be at risk for significant penalties if they do not. However,

employers may decide that paying the penalty is more cost-effective than continuing to pay the ever-increasing costs
of health care for employees and their families.

On the other hand, uncertainty among employees about the quality and cost of individual health coverage continues
to make employer-provided health coverage an attractive recruiting and retention tool. Because of these advantages,
most employers plan to continue offering coverage for now. The additional uncertainty for employers, with compliance

obligations hinging on court decisions and the political process, has made many companies hesitant to make any
large-scale changes.

Whatever their future decisions may be, employers that will continue to sponsor group health plans for the near future
must prepare for upcoming deadlines. Significant health care reform provisions with looming effective dates include:

* Summary of Benefits and Coverage. Health plans and issuers must provide an SBC to participants and
beneficiaries that includes information about health plan benefits and coverage in plain language. The deadline
for providing the SBC to participants and beneficiaries who enroll or re-enroll during an open enrollment
period is the first open enrollment period that begins on or after Sept. 23, 2012. The SBC also must be
provided to participants and beneficiaries who enroll other than through an open enroliment period (including

individuals who are newly eligible for coverage and special enrollees) effective for plan years beginning on
or after Sept. 23, 2012.

* 60-Days’ Notice of Plan Changes. A health plan or issuer must provide 60 days’ advance notice of any
material modifications to the plan that are not related to renewals of coverage. Notice can be provided in
an updated SBC or a separate summary of material modifications. This 60-day notice requirement becomes
effective when the SBC requirement goes into effect for a health plan.

e $2,500 Limit on Health FSA Contributions. The health care law will limit the amount of salary reduction

contributions to health flexible spending accounts to $2,500 per year for plan years beginning on or after Jan.
1, 2013.
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» W-2 Reporting. Beginning with the 2012 tax year, employers that are required to issue 250 or more W-2
Forms must report the aggregate cost of employer-sponsored group health coverage on employees’ W-2
Forms. The cost must be reported beginning with the 2012 W-2 Forms, which are issued in January 2013,

* Preventive Care for Women. Effective for plan years beginning on or after Aug. 1, 2012, non-
grandfathered health plans must cover specific preventive care services for women without cost-sharing
requirements. Calendar year plans must comply effective Jan. 1, 2013.

* Employee Notice of Exchanges. Effective March 1, 2013, employers must provide a notice to employees
regarding the availability of the health care reform insurance exchanges. HHS has indicated that it plans on
issuing model exchange notices in the future for employers to use.

» Additional Medicare Tax for High-wage Workers. In 2013, health care reform increases the hospital
insurance tax rate by 0.9 percentage points on wages over $200,000 for an individual ($250,000 for married

couples filing jointly). Employers will have to withhold additional amounts once employees earn over $200,000
in a year.

WHAT GUIDANCE WILL WE SEE?

Regulations on a number of issues remain outstanding. The regulatory agencies responsible for implementation and
enforcement of the health care reform law—the Departments of Labor, Treasury and Health and Human Services—

began issuing additional guidance once the Supreme Court upheld the law. Additional guidance is expected now that
the election is over.

Issues that will likely be addressed in future guidance include:

» Employer Pay or Play Mandate. The agencies are expected to, and have indicated that they will, issue more

guidance for employers to help them determine how to comply with the shared responsibility provisions of the
law.

» Automatic Enrollment. The Department of Labor is required to issue regulations implementing the rule

requiring large employers that offer health coverage to automatically enroll new employees in the health plan
(and re-enroll current participants).

* Nondiscrimination Rules for Fully-insured Plans. Under health care reform, non-grandfathered fully-
insured plans will not be able to discriminate in favor of highly-compensated employees with respect to their

health benefits. The IRS delayed the effective date of this rule for additional regulations, which have yet to be
issued.

State governments may also take further steps to establish the health insurance exchanges required by the health
care reform law. The federal government will step in and set up exchanges for states that fail to establish their own

exchanges. Many states have delayed implementation and will need to accelerate their efforts if they want to run their
own exchanges.

CHALLENGES FOR IMPLEMENTATION

As we get closer to full implementation of the health care reform law, questions linger about whether the framework is
in place for all pieces to be operational by their deadlines. Insufficient staffing of the responsible agencies is one

potential issue, along with employer and state government hesitation or inability to implement certain parts of the
law. Compliance efforts are likely to pick up now that the election is over.

TRICOR Insurance will continue to monitor progress of the health care reform law and its implementation and will
keep you informed of important developments.

This TRICOR Insurance Legislative Brief is not intended to be exhaustive nor should any discussion or opinions be construed as legal
advice. Readers should contact legal counsel for legal advice.
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