NOTICE

The City of Stoughton will hold a meeting of the Public Safety Committee on
Wednesday, June 23, 2010 at 6:00 p.m., in the Hall of Fame room, City Hall, 381 E. Main
Street, Stoughton WI| 53589.

CALL TO ORDER
1. Minutes of the Public Safety Committee meeting of May 26, 2010 and Special Public
Safety meeting of June 8, 2010.

COMMUNICATIONS:
Smoking Ban to take effect on July 5, 2010.

OLD BUSINESS:

1. Application for a Class “B” Beer & Class “C” Wine License: Chris Overson, agent, dba
The Break Room & Lounge located at 556 E Main Street.

2. Application for an Outdoor Alcohol Consumption Permit: Dave Atkins agent, dba
Dave’s Water’'s Edge Tavern located at 324 S Water Street.

3. Application for an Outdoor Alcohol Consumption Permit: Teresa Knop agent, dba Pack
R Place, located at 208 W Main Street.

4. Request to keep backyard chickens:
a. Amend Section 6-2 keeping of animals and fowl, bees prohibited.
b. Amend Section 14-461 license fees
c. Annual license application to keep chickens

NEW BUSINESS:

1. **Operators License Renewal Application(s): Jessica Lunde and Rhonda Clawson.

2. Appointment of new agent, David Berndt, at Pick N Save #6390, located at 1750
Highway 51 West.

3. Request for a Handicapped Parking stall to be located outside residence at 212 S.
Water Street, and to amend section 70-198. Handicapped parking.

4. Discussion and recommendations regarding Outdoor Consumption Permits.

5. Discussion and recommendations regarding the Liquor Licensing Policy and Ordinance
relative to non renewals, suspensions, and revocations of Liquor Licenses.

6. Discuss July 2010 meeting date — possible change.

7. Future agenda items: Update and Information regarding Police squad car retained to
60,000 miles vs. 45,000 miles.

ADJOURNMENT
** Meeting may close per Statutes 19.85 (1)(b) to consider the licensing of a person(s) and
then re-open for the regular course of business.

SENT TO:

Larry Weiss Ron Christianson

Tim Carter, Vice Chair Ross Scovotti, Chair

cc:

Mayor Donna Olson Gennifer Mott

Deputy Clerk Pili Hougan Dave Atkins

Department Heads (via e-mail) Sto Newspapers/ Wisc State Journal

Council Members (via e-mail) Acting Police Chief Pat Conlin



Attorney Matt Dregne Chris Overson
Teresa/Dave Knop

Lib. Clerical Asst. D Myren (e-mail

T. Fleres/D. Blaney (e-mail

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.

For security reasons, the front doors of the City Hall Building (including the elevator door) will be locked after
4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the East side of City Hall.

If you are physically challenged and are in need of the elevator or other assistance, please call 873-6677 prior
to 4:30 p.m.




PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, May 26, 2010 — 6:00 p.m.
Hall of Fame Room, City Hall

Present: Alderpersons Ross Scovotti, Ron Christianson, Tim Carter, Larry Weiss.
Guests: Alderperson Steve Tone, Acting Police Chief Pat Conlin, City Clerk Luann Alme,
Deputy Clerk Pili Hougan, Dave Atkins, Danny Aaberg, Steve Werner, Maureen Kingsley,
Mary Calland, Dennis Schwenn, Kevin Weaver, Robert Veits and Gennifer Mott (arrived at
6:30).

Call to Order: Alderman Ross Scovotti called the meeting to order at 6:00 p.m.

Approval of the minutes of the Public Safety meeting held on April 28, 2010:
Motion by Weiss, seconded by Carter to approve the 4-28-2010 Public Safety minutes.
Carried unanimously.

Results of the traffic study on Prospect Street and McKinley Street: Acting Police
Chief Pat Conlin reported there have been no recent complaints in that area; and the
residents of the neighborhood will get in contact with him if traffic issues start to arise in
the future. No action taken.

Application for a Class “B” Beer & Class “C” Wine License: Chris Overson agent,
dba The Break Room & Lounge, located at 556 E Main Street: Moved by Weiss,
seconded by Carter to table this agenda item to the next Public Safety meeting on June
23, 2010. Carried unanimously.

Application for an Outdoor Alcohol Consumption Permit: Dave Atkins agent, dba
Dave’s Water’'s Edge Tavern located at 324 S. Water Street:  Moved by Weiss,
seconded by Carter, to table to the next Public Safety meeting. Carried unanimously.

Application for an Outdoor Alcohol Consumption Permit: Teresa Knop agent, dba
Pack R Place, located at 208 W. Main Street: Moved by Weiss, seconded by Carter to
table to the next Public Safety meeting. Carried unanimously.

Update on Request to keep chickens within the City of Stoughton: Alderperson
Steve Tone reported on the move to keep chickens in the City. City Clerk Alme is
working on amendments to sections of the ordinance and talking with the planning
department regarding zoning. Staff will bring back information to the next Public Safety
meeting.

Leadership Class Presentation: Tricia Suess: The Leadership Safe Ride
presentation has been tabled to next year. Carried unanimously.

Operator’s License Renewal Application: Moved by Weiss, seconded by
Christianson, to recommend Council grant an Operator’s license for Maureen Kingsley,
contingent upon no fine’s or fee’s due to the City. Carried unanimously.

Liguor License Renewals: Moved by Carter, seconded by Christianson, to recommend
Council approval of a “Class B” Beer & Liquor License renewal to Danny Aaberg, dba
Whatever, located at 508 E Main Street; contingent upon no fines or fees due to the City.
Carried unanimously.






Public Safety Committee Meeting Minutes
May 24, 2010
Page 2

Moved by Weiss, seconded by Carter, to recommend Council approval of a “Class B”
Beer & Liquor license to the VFW Badger Post 328, Patrick Nowlin Agent, located at 200
S Veteran’s Rd. (Dennis Schwenn appeared before the Public Safety Committee),
contingent upon no fines or fees due to the City. Motion carried 3 to 1.

* Moved by Carter, seconded by Christianson, to recommend to Council denial of a Class
“B” Beer & Reserve “Class B” Liquor license to Kevin Weaver, agent dba Rev. Jims
Roadhouse Il, located at 111 Chalet Drive. Carried unanimously.

Liquor license renewals for the period of July 1, 2010 through June 30, 2011:
Moved by Christianson, seconded by Carter, to recommend approval of all the liquor
licenses listed in the notice for the period of July 1, 2010 through June 30, 2011,
contingent upon no fines or fees due to the City. An amendment was made to the motion
to remove Rev. Jims Roadhouse I, Kevin Weaver agent, located at 111 Chalet Drive
from the list. Carried unanimously.

Outdoor Consumption Permits for the period of July 1, 2010 through June 30,
2011: Moved by Christianson, seconded by Weiss, to recommend approval for renewal
of an Outdoor Alcohol Consumption Permit to Robert Veits agent, dba Cully’s Cocktail
Lounge, located at 210 Water Street, contingent upon no fines or fees due to the City.
Further discussion, Chair Scovotti reminded Rob Veits of the rules under his outdoor
permit, to eliminate the Karaoke and any loud acoustic noise. If there are any noise
complaints in the next month, the Outdoor Alcohol Consumption permit will be removed
from Cully’s Cocktail Lounge. Carried unanimously.

Moved by Carter, seconded by Weiss, to recommend approval of an Outdoor Alcohol
Consumtion Permit (based on new plans submitted since the previous year), to the
American Legion Post 59, Archie Christensen agent, located at 803 N Page St;
contingent upon no fines or fees due to the City. Carried unanimously.

Discussion and possible amendment to Section 14-40(k)(6) Permits for outdoor
consumption as Class B Premises. Mike Stacey from Planning and Zoning made a
presentation on the new zoning code and how it will affect Outdoor Consumption
Permits. There may be a possible amendment to the code; this will be presented at a
future Planning Commission meeting.

Reguest for “No Parking” on the corner of North Monroe Street & Jackson Street:
Therese Hann was at the meeting and spoke regarding her concerns for pedestrian
crossing at this intersection. Moved by Carter, seconded by Christiansen to recommend
amending section 70-176 Parking Prohibited at all times, and to place a “No Parking from
here to corner” sign and paint the curb yellow 10 ft. east from the crosswalk to indicate no
parking on the Jackson Street side of 224 N Monroe St. and place ordinance amendment
for a first reading. Carried unanimously.

Future agenda items:

Application for a Class “B” Beer & Class “C” Wine license for Chris Overson agent, dba
“The Break Room & Lounge” located at 556 E. Main Street.





Public Safety Committee Meeting Minutes
May 24, 2010
Page 3

Applications for Outdoor Alcohol Consumption Permits: Dave’s Waters Edge and Pack
R Place.

Request to amend Ordinance Section 6-2: Keeping of animals, fowl and bees prohibited-
bring back research on Chickens.

Review of Outdoor Consumption Permit Ordinance.
Next Year: Safe Ride presentation by the Leadership Class.

* Agenda item for recommendation to deny renewal of a Class “B” Beer & Reserve
“Class B” Liquor license for Rev. Jim’'s Roadhouse I, Kevin Weaver, agent, located at
111 Chalet Drive; was revisited due to new information brought forth by City Clerk Alme
which was not available at the time the agenda item was discussed. Original motion to
recommend denial of liquor license was withdrawn by Carter, second withdrawn by
Christianson.

Motion by Carter, seconded by Christiansen to refer this item to City attorney for review
and recommendation, and to hold a special Public Safety meeting regarding
recommendation for renewal of Rev. Jim’s Roadhouse, Kevin Weaver, agent, to be
determined in the near future. Carried unanimously.

Respectfully Submitted,
Pili Hougan
Deputy City Clerk

S/common/mph/public safety/mintues/2010/minutes 05-26-10.






SPECIAL PUBLIC SAFETY COMMITTEE MEETING MINUTES

Tuesday, June 8, 2010 — 6:00 p.m.

Hall of Fame Room, City Hall

Present: Alderpersons Ross Scovotti, Ron Christianson, Tim Carter, Larry Weiss.

Guests: Mayor Donna Olson, Acting Police Chief Pat Conlin, Deputy Clerk Pili Hougan,
Kevin Weaver, Steve Werner, Matt Dregne and Elizabeth Howard.

Call to Order: Alderman Ross Scovotti called the meeting to order at 6:00 p.m.

Liquor license renewal application for the period of July 01, 2010 through June 30,
2011 for a Class “B” Beer & Reserve “Class B” Liguor License, Rev. Jim’s
Roadhouse Il, Kevin Weaver agent, located at 111 Chalet Drive: Motion by Scovotti,
seconded by Carter to recommend Council approve the Class “B” Beer & Reserve “Class
B” Liquor License for Rev. Jim's Roadhouse II, Kevin Weaver agent, for the period of
July 01, 2010 through June 30, 2011, contingent upon no fees or fines due to the city.
Carried unanimously.

Moved by Weiss, seconded by Christiansen, to close the meeting per State Statute
19.85(1)(d) to consider strategy for crime detection or prevention. Motion carried
unanimously on roll call.

Request for outdoor alcohol consumption permit and street closing permit for
Cheap Shots located at 321 South Division Street on June 12, 2010 from 5:00 p.m.
to 2:30 a.m. for Homicide Victim Family Benefit: Acting Police Chief Pat Conlin gave a
presentation regarding a family benefit planned for a homicide victim. Moved by Carter,
seconded by Christiansen, to recommend Council approve outdoor alcohol consumption
permit and street closing permit for a one time event only, to be held at Cheap Shots
located at 321 South Division Street, on June 12, 2010 from 5:00 p.m. to 2:30 a.m. Further
discussion, the committee recommended not using any glass or glass bottles indoors or
outdoors, and beverages to be served in plastic containers. Carried unanimously.

Moved by Christiansen, seconded by Scovaoitti, to open the meeting for the regular course
of business. Carried unanimously.

Future agenda items: Discuss items presented for clarification to the City Code in the
letter drafted by City Attorney Matt Dregne regarding the City’s policy on liquor License
renewals, revocation and suspension policy. Start discussions regarding outdoor alcohol
consumption permits regarding one time events, and regular permits granted to
establishments which are renewed annually.

Moved by Carter, seconded by Christiansen to adjourn the meeting at 7:04. Carried
unanimously.

Respectfully Submitted,
Pili Hougan
Deputy City Clerk

S/common/mph/special public safety/mintues/2010/minutes 06-08-10






O - - 2010

AN ORDINANCE TO AMEND SECTION 14-461
OF THE MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do ordain

as follows:

1. Section 14-461 of the Stoughton Municipal Code of the City of Stoughton is
hereby amended and shall read as follows:

14-461 License Fees.
A license shall be required for the sale of each of the following or the conduct of
business or activity at the indicated license fee. The fees‘established n this section may

be modified from time to time by council resolution, and a schedule is maintained by the
Clerk.

(22) Chickens.........ccvveiiii i ennn..$15.00 per household

2. This ordinance shall take effect upon its passage andpublication.

The above and foregoing ordinance was duly adopted by the Common Council of

the City of Stoughton at a regular meeting held on the  day of , 2010.
VOTE: APPROVED:
Ayes:
Donna L. Olson, Mayor
Noes:
ATTEST:
Adopted:
Published: Luann J. Alme, City Clerk

s/common/|jalord& res/chickens/section 14-461 chicken fees






Original Annual License Application to Keep Chickens
Renewal

An annual license is required for the keeping of any domesticated chickens in residential areas of the City of Stoughton.

A chicken license must be issued annually by March 31st of each year or the permit will be subject to a $25 late fee. You
can obtain a permit at City Hall, 381 E. Main St., Monday - Friday between the hours of 7:30 a.m. and 4:30 p.m. or by mail
by completing and mailing the application form below.

Annual Fee is $15 per household

Permit Application
€ Include self-addressed, stamped envelope with application.

€ Make check payable to: City of Stoughton.
€ Must be postmarked March 31st or be subject to late fee of $25 per household
Complete the Following:

Application Date: Number of chickens to be kept

Applicant Name(please print):

Street Address where chickens will be housed:

Phone(day time):

Your signature acknowledges that you have read and accept the following standards for keeping chickens in the City of
Stoughton:

1. A maximum of four female chickens (hens) and zero male chickens (roosters) may be kept within the city limits
2. Both indoor and outdoor killing or slaughtering of chickens is prohibited within the city limits
3. Proof of registration with the Department of Agriculture must.be provided prior to the license being issued

4. Coops.and run construction, location site plan and zoning verification must be approved by the Planning Department prior
to issuance of license. You must consent to inspection of the premises by the Planning Department and/or Police
Department. Coops must be kept clean as to not create an odor nuisance and defecation must be properly disposed of.

5: Selling of eggs is prohibited
6. You will abide by the Noise standards specified in Section 6-5 of the City of Stoughton Code of Ordinances

7. You will abide by the Public Nuisances — Noxious Odors standards specified in Section 58-8 of the City of Stoughton Code
of Ordinances

8. The penalty for not adhering to the above standards is $50 per occurrence and possible revocation and/or denial of license
application

Applicant Signature Date

APPROVED Clerk’s Office

APPROVED Planning Dept.






Date Permit Issued:







CITY OF STOUGHTON
381 East Main Street Stoughton, WI 53589

{608) 873-6677 www.cl.stoughton.wi.us

June 7, 2010

JESSICA LUNDE

Dear Jessica:

There will be a meeting of the Public Safety Committee on Wednesday, June 23,
2010, at 6:00 p.m. in the Hall of Fame Room, City Hall, (lower level) 381 E. Main
Street, for the purpose of considering applications for renewal of Operator’s Licenses
and Alcohol Licenses. You have been requested to attend this meeting; failure to
attend may result in denial of your application.

Please arrange to be present at this meeting. Enter City Hall through the “Planning
Department” door on the east side of the building and go down the hall to the right and
down the stairs to the Hall of Fame Room. It is important for you to attend this meeting,

if you cannot possibly be there or if you wish to withdraw your application, please
contact me at 873-6677.

Sincerely,

P Mougar—

Pili Hougan
Deputy City Clerk/Confidential Secretary

‘mph

cc:  Acting Police Chief Pat Conlin
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CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN JUNE I FOR TIMELY PROCESSING
LICENSE APPLICATION

LOPERATOR’S (BARTENDER’S) - $30.00

[JOPERATOR’S PROVISIONAL - $15.00

(NON-REFUNDABLE FEE)
LI NEW RENEWAL Receipt Number:

TO BE FILLED OUT BY THE APPLICANT:

NAME OF ig LICANT v ? _égtS\\ [ Middle Initial | WISCONSIN DRIVER’S LICENSE NUMBER

DRE tregt Cit
H ONE #. BIRTHDATE: _ ’
=SS :
HOW LONG HAVE YOU CONTINUOUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER TRAINING?
Al rears YES U o

PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LONG HAVE YOU BEEN EMPLOYED AS AN
P . . OPERATOR/MANAGER: .

It 0 Sal _Stayghron SuearS

| Please list any convictions f67 any of the following: J

[.  Any alcohol related conviction within the last twelve months.

A history of alcohoi-related convictions as iong as the most current conviction s within the last twenty-four months.

Any drug-related convictions within the last twelve months.

Any conviction within the last twenty-four months which involve resisting arrest, battery to a police officer or obstructing justice.

wos e

At least two convictions in the last twenty-four months for disorderly behavior type offenses if they occurred in conjunction with activity at a
licensed alcohol establishment (should be indicated on application).

DU mﬂm 2009

1 hereby apply for a license to serve, from date hereof to June 30, 20 jf> , inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation unposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendarory thereof and supplementary thereto, and hereby agree to comply with all laws, resolutions, ordinances and regulations,
Federal, State or Local, affecting the sale of such beverages and liquors if a license be granted to me.

| The undersigned affirms that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each question. Any incomplete, misleading or falsified application information may result in a denial of the
application.

Subscribed and sworn to before me
this_ <] dayof Aeeil , 2000
MNavete—————>
Notary Publid

My Commission expires: | )

15 2013
TO BE FILLED OUT BY THE STOUGHTON POLICE DEPARTMENT

Subject has no violations meeting the City of Stoughton’s Operator’s License Review Policy.
Z Files indicate that subject has the following Criminal Arrest Record:

ARRESTING AGENCY ] DATE CHARGE T DISPOSITION

Violation date 06/18/09 Convict Date 07/29/09 OWI in Stoughton Municipal Court — 1% Offense

/) i ,
DATE: A RIZADSIANATURAS ]
June 6, 2010 )/r W W J Acting CHIEF OF POLICE
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CITY OF STOUGHTON
381 East Main Street  Stoughton, WI 53589

(608) 873-6677 www.cl.stoughton.wi.us

June 7, 2010

Dear Rhonda:

There will be a meeting of the Public Safety Committee on Wednesday, June 23,
2010, at 6:00 p.m. in the Hall of Fame Room, City Hall, (lower level) 381 E. Main
Street, for the purpose of considering applications for renewal of Operator’s Licenses
and Alcohol Licenses. You have been requested to attend this meeting; failure to
attend may result in denial of your application.

Please arrange to be present at this meeting. Enter City Hall through the “Planning
Department” door on the east side of the building and go down the hall to the right and
down the stairs to the Hall of Fame Room. It is important for you to attend this meeting,

if you cannot possibly be there or if you wish to withdraw your application, please
contact me at 873-6677.

Sincerely,

G PMowgan)

Pili Hougan
Deputy City Clerk/Confidential Secretary

:mph

cc:  Acting Police Chief Pat Conlin
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CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN JUNE | FOR TIMELY PROCESSING

LICENSE APPLICATION »
’ %PERATOR’S (BARTENDER’S) - $30.00
[(JOPERATOR’S PROVISIONAL - $15.00

- (NON-REFUNDABLE FEE) _ : : '
ONEW RENEWAL v _ - Receipt Number: | AL W

NAME OF APPLICANT Last

C/&Ma ) j%ﬁna/ 3

Z ~— z S
TYRE ; : HAVWMPLD E b DEVERA
S s YES Hio.
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER FIOW LONG HAVE YOU BEEN EMPLOYED AS AN
OPERATOR/MANAGER: _
DAUES 4%7;9?55/[ | s

{ Please list any convictions for any of the followirig?
Any alcohol related conviction within the last twelve months.

A history of alcohol-related convictions as long as the most current conviction is within the last twenty-four months.
Any drug-related convictions within the last twelve months.
Any conviction within the last twenty-four months which involve rcsisling arrest, battéry to a police officer or obstructing justice.

P':‘*.“’N:—

At least two convictions in the last twenty-four months for disorderly behavior type offenses if they occurred in conjunctiori with éctivity at a
licensed alcohol establishment (should be indicated on applicatior%

DT ek ‘e /7 offense

1 hereby apply for a license to serve, from date hercof to June 30, 20____[ inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation imposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendatory thereof and supplementary thereto, and hereby agree to comply with all laws, resolutions, ordinances and regulations,’
Federal, State or Local, affecting the sale of such beverages and liquors if a license be granted to me.

The undersigned affirms that he/she made and signed the foregoing application for an operator’s license and that he/she made compléte.
-and true answers to each questxon Any incomplete, mlsleadmg or falsified application information may result in a denial of the
application. »

Subscriped and sworn tg before me

LA 2000

Notary Public® - j '

My Cormmission expires: . . o
TO BE FILLED OUT BY THE STOUGHTON POLICE DEPARTMENT
Subject has no violations mecting the City of Stougliton’s Operator’s License Review Policy.
x Files mdxcau, that subject has the following Criminal Arrest Record:

APPLICANT’S SIGNATURE

_ ARRESTING AGENCY | DATE [ CHARGE T DISPOSITION

Violation date 10/16/09 Convict Daté 10/28/09 OWI in Stoughton Municipal Court — 1* Offense

DATC B 7
ATC: T T AAORA T SIGNATURE Acting
June 6, 2010 ] W * CHIEF OF POLICE
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ROUNDY’S SUPERMARKETS, INC.

PICK ‘N SAVE * COPPS * RAINBOW FOODS
PO Box 473
Milwaukee, WI 53201

414-231-5000

June 14, 2010

VIA GROUND COURIER
Ms. Pili Hougan

City of Stoughton

381 E. Main Street
Stoughton, WI 53589

Re: Change of Agent

Dear Ms. Hougan:

Enclosed please find a Schedule for Appointment of Agent and Auxiliary Questionnaire for the new agent
for the Pick 'n Save #6390 store located at 1750 Highway 51 in Stoughton.

Please contact me with any questions you may have at 414-231-5904 or jessica.gomez(@roundys.com.

Very truly yours,
ROUNDY’S SUPERMARKETS, INC.

WLCOL H,GW

Jessica M. Gomez
Paralegal

Enclosures

MILWAUKEE






SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT
ORGANIZATION OR LIMITED LIABILITY COMPANY

Submit to municipal clerk.
All corporations/organizations or limited liability companies applying for a ficense to sell fermented malt beverages and/or intoxicating
liguor must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by the officer(s)
of the corporation/organization or members/managers of a limited liability company and the recommendation made by the proper
local official.

D Town
To the governing body of: [ Village  of Stoughton County of Dane

W] city

The undersigned duly authorized officer(s)/members/managers of Ultra Mart Foods, LLC
(registered name of corporation/organization or limited liability company)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as

Pick 'n Save #6390

(trade name)

locatedat L1750 Hwy 51 W

appomts D&}l I> D ?MNBI

,.\ ame of appainted agent)

s — e = X - A»_(.,
B ERROT D7 7% GLASNES

;'*

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
to alcohol beverages conducted therein. Is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited liability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

{1 Yes Y] No If so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).

Is applicant agent subject to completion of the responsible beverage server training course? []Yes ] No
How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin? 92 ﬁ “[E@_@S*

Place of residence last year U,) ISCoNS | \\;

For Ultra Mart Foods, LLC
{Zme of corporatlon/organ/za{/an/llmlted liability company)

/ (signature of Officer/Member/Manager)
- VP

(signature of Officer/Member/Manager)

/ D ) g CCEPTANCE BY AGENT
Av iﬁ < B i , hereby accept this appointment as agent for the

(print/type agent's name)

corporatlon/organxzatlon/hmxted liability company and assume full responsibility for the conduct of all business relative to alcohol
beverages condigj the pref xses for the corporaﬂon/orgamzation/hmlted liability company.

éé 7_ /O Agent's age%

‘w uiéuv.‘., )

e i 535277

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

— i A i Y:

| hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the avallable information,
the character, record and reputation are satisfactory and | have no objection to the agent appointed.

Approved on by Title
T (date) (signature of proper local official} (town chair, village president, police chief)

AT-104 (R. 4-08) Wisconsin Department of Revenue
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AUXILIARY QUESTIONNAIRE RECEIVED JUN 0 7 2019
ALCOHOL BEVERAGE LICENSE APPLICATION

Spbmit to municipal clerk.

Individual's Full Name (please print) (last name) (first name) {nﬂd%me) Social Security
. - A"Q’«
BtQNB\ DAvui |

4 ddress (street/route)

Post Office

n'.'/l::’—a

I D -l—

Wil

{

?’f@(j

- The above named individual provides the following information as a person who is (check one):

[] Applying for an alcohol beverage license as an individual.
1 Amember of a partnership which is making application for an alcohol beverage license.

] Agent of Ultra Mart Foods, LLC

(Officer/Director/Member/M Agent) (Name of Corporation, Limited Liability Company or Nonprofit Organization)

which is makiﬁg application for an alcohol beverage license.

The above named individual provides the following information to the licensing authority:
1. How long have you continuously resided in Wisconsin prior to this date? 9? 5 V@{Lé
2. Have you ever been convicted of any offenses (other than traffic unrelated to alcohol béverages) for
violation of any federal laws, any Wisconsin laws, any laws of any other states or ordinances of any county
OrMUNICIPAITYP s s wim s am s s s 500 v 56 978 5 55 8858 8 5 8 535 5 540 6 5% 56 58 600 § B8 5 55 3 N384 B8 S B BAIE 80§ B8 & BB 3 Hi 5 WA R [ Yes IE’Krc;
If yes, give law or ordinance violated, trial court, trial date and penalty imposed, and/or date, description and
status of charges pending. (If more room is needed, continue on reverse side of this form.)

3. Are charges for any offenses presently pending against you (other than traffic unrelated to alcohol beverages)
for violation of any federal laws, any Wisconsin laws, any laws of other states or ordinances of any county or
TURICIDAIY ? © oo () Yes [46
If yes, describe status of charges pending.
4. Do you hold, are you making application for or are you an officer, director or agent of a corporation/nonprofit
organization or member/manager/agent of a limited liability company holding or applying for any other alcohol
beverage iCense or PEIMIt? . ... ... . . ...t [JYes [/]No
If yes, identify.

{Name, Location and Type of License/Permit)

5. Do you hold and/or are you an officer, director, stockholder, agent or employe of any person or corporation or
member/manager/agent of a limited liability company holding or applying for a wholesale beer license,

brewery/winery permit or wholesale liqguor manufacturer or rectifier permit in the State of Wisconsin? .......... [JYes [¢] No
If yes, identify.
. (Name of Wholesale Licensee or Permittee) A (Address .By City and County)
6. Named individual must list in chronological order last two employers. B
Employel‘s Name Employer's Address Fi‘ C | Employed From To
Copos & SIS 0 Codie Mav 2-/-/0 5-29-rq

Pic-na-Saic 76394 | 5907 NWY Wfmiany |7-i-p7 | 2-1-10

The undersigned, being first duly sworn on oath, deposes and says that he/she is the person named in the foregoing application; that
the applicant has read and made a complete answer to each question, and that the answers in each instance are true and correct. The
undersigned further understands that any license issued contrary to Chapter 125 of the Wisconsin Statutes shall be void, and under
penalty of state law, the applicant may be prosecuted for submitting false statements and affidavits in connection with this application.

Subscribed and sworn to before me

tis_ . day of JUINE 20 1O " :
4474 UCYLLAQ\W X @

(Qlerg/Notary Public) (Signature of Named in

@ commlssmn expires l ; / { I 30 ' 3 ’: 3

Printed on
Recycled Paper

AT<1G3 (R. 3-08) Wisconsin Department of Revenue
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Maria Hougan

From: Pat Conlin

Sent: Thursday, June 10, 2010 6:40 PM
To: Maria Hougan

Subject: RE: Handicapped Parking Spot

Hi Pili!

Just an update that the parking permit would NOT apply in this case...

Sec. 70-12. - Parking permits.

@

Persons living on a street not in the business district which is posted for two-hour parking may apply for
aparking permit to exempt them from the two-hour parking restriction only. The person receiving the
permit is not exempt from other street parking laws, such as 48-hour parking, street
storage/abandonment or the snow parking regulations.

(b)

Only two permits per household will be granted. Permits will be issued by the police department for a
fee set by the council and are valid from the date of issue. Expiration of permit will occur when the
person moves from the posted area. The permit shall be affixed to the left side of the rear bumper.

From: Maria Hougan

Sent: Thursday, June 10, 2010 9:51 AM
To: 'Ross@ScovottiCentral.com’

Cc: Pat Conlin

Subject: FW: Handicapped Parking Spot

Please see a request for the public safety meeting regarding handicapped parking in the email below. Please
confirm if you would like it on the June 23 Public Safety agenda. Thanks and enjoy the day!

From: William Hansen [mailto:William.Hansen@capitolfordsales.com]
Sent: Thursday, June 10, 2010 9:39 AM

To: Maria Hougan

Subject: Handicapped Parking Spot

This is to request that a handicapped parking spot be located outside of my residence at 212 S Water St. | have
been diagnosed with Multiple Sclerosis, and when | am having an attack, walking is quite difficult. Even the walk
across the street from the municipal lot is a nightmare!

Ideally, | would have liked just to be able to park outside where I live and just have the police know not to ticket
me, since that would be a much less intrusive and cheaper alternative. But, since the 8 or 9 times a year | can’t

6/11/2010
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walk far is too much of a problem for the city to allow me to park there using my Handicapped Sticker, | need a
special parking arrangement.

If you have any questions, please contact me at 608 334-6216 or by email at either
William.hansen@capitolfordsales.com or bhbigred@yahoo.com.

Thank you very much,

William Hansen
212A S Water St
Stoughton, Wi
53589

6/11/2010
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Maria Hougan

From: Mike Stacey

Sent: Wednesday, May 19, 2010 10:40 AM
To: Maria Hougan

Cc: Rodney J. Scheel; Luann Alme
Subject: RE: Public Safety

Attachments: Commericial Entertainment.pdf
Hello Pili,

[ have attached the summary I provided to the Planning Commission and the zoning requirements for
Indoor and Outdoor Commercial Entertainment uses. The Planning Commission will be reviewing
possible changes at the June 7th meeting. The earliest a public hearing to amend the zoning code could
take place is July 12th with potential Council approval on July 27th.

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner
381 E. Main Street

Stoughton, WI 53589

phone 608-646-0421

cell 608-209-7768

fax 608-873-5519

hours M - F 7:30am - 4:30pm

website: www.cityofstoughton.com/plannin

Please take a survey and let us know how we are doing: Click on the following link:

http://www.surveymonkey.com/s/WMD8]B3

From: Maria Hougan

Sent: Wednesday, May 19, 2010 10:20 AM
To: Mike Stacey

Cc: Rodney J. Scheel; Luann Alme
Subject: Public Safety

Good morning,

Could | get a copy of the new zoning code currently in place regarding the portion which pertains to the outdoor
alcohol consumption permits? We would like that portion for our records, and to add it to the public safety
packet. We will also be discussing the permits for outdoor alcohol consumption and the new zoning
requirements. Ross would like to know if you or Rodney could attend the meeting to present the new code
requirements and to give an idea of the timeline and where planning may be headed in the possibility of an

5/19/2010





ordinance amendment?
Thanks.
Maria P. Hougan "Pili"

Deputy Clerk, City of Stoughton
(608)646-0423

5/19/2010
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR
PLANNING & DEVELOPMENT

381 Fast Main Street, Stoughton, WI. 53589

(608) 875-6619 www.ci.stoughion. wi.us
Date: May 3, 2010
To: Planning Commissioner’s
From: Michael P. Stacey
Zoning Administrator/Assistant Planner
Subject: INDOOR & OUTDOOR COMMERCIAL ENTERTAINMENT USES

I am providing information related to Indoor & Outdoor Commercial Entertainment Uses.

1.

Indoor Commercial Entertainment Uses are land uses that provide entertainment services entirely
within an enclosed building. Examples of such uses are: restaurants, taverns, bowling alleys,
theaters, roller rinks and pool halls. These uses are currently conditional uses within the following
zoning districts: Neighborhood Office; Planned Office; Neighborhood Business; Planned Business;
Central Business and Planned Industrial.

Indoor Commercial Entertainment Uses require:

o Ifthe customer entrance is located on the same side as an abutting residentially zoned
property, the entrance shall be at least 150 feet or as far as possible from the
residentially zoned property;

o The facility shall provide a bufferyard with a minimum opacity of .60 along all borders
of the property abutting residentially zoned property.

Outdoor Commercial Entertainment Uses are land uses that are uses that provide entertainment
services partially or wholly outside of an enclosed building. Examples of such uses are: swimming
pools, driving ranges, miniature golf facilities, go-cart tracks and racetracks. These uses are
currently allowed as a conditional use only within the Central Business district. We believe these
types of uses should also be conditional within the Planned Business district.

Outdoor Commercial Entertainment Uses require:
¢ OQutdoor activity areas to be at least 300 feet from residentially zoned property;
o The facility shall provide a bufferyard with a minimum opacity of .80 along all borders
ofthe property abutting residentially zoned property;
o Activity areas shall not be visible from any residentially zoned property.

With the up-coming smoking ban on July 5, 2010, we have been receiving requests from taverns to
add an outdoor area to their facilities. (Water’s Edge, Pack R Place & Deaks) Two of which have
a Central Business zoning while one has a Planned Business zoning. These facilities are also
requesting to allow alcohol consumption within the outdoor areas.





6. The way the ordinances are currently written, the two requests in the Central Business district are
not allowed because they are within 300 feet of residentially zoned property. The one request in
the Planned Business district is not allowed because Outdoor Commercial Entertainment is not a
listed use within the Planned Business district.

7. Outdoor alcohol consumption permits are reviewed by the Public Safety Committee and approved
by Council. The ordinance related to outdoor alcohol consumption states, “No permit shall be
issued if any part of the outdoor area is within 50 feet of a structure used for residential purposes,
except residential uses located in the same structure as the licensed premises.” This requirement
will have an affect on whether or not some of the requests above will move forward at Planning
even if the ordinance is amended. Currently, two requests have been tabled by the Public Safety
Committee.

8. There have recently and historically been requests for outdoor alcohol consumption permits within
the Planned Business and Central Business districts for weddings and special occasions such as
Syttende Mai. These uses are allowable within the Planned Business and Central Business
Districts as a Temporary Use. These Temporary Uses are required to apply for a Temporary Use
permit from the Department of Planning & Development.

If you have any questions please contact me at 608-646-0421

s:\common\mps\co mmittees\planningcommission\outdoor entertainment





(a) Indoor Commercial Entertainment

Description: Indoor commercial entertainment land uses include all land uses which provide
entertainment services entirely within an enclosed building, Such activites often have
operating hours which extend significantly later than most other commercial land uses.
Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, atcades, roller rinks,
and pool halls.

1. Regulations:

a. Iflocated on the same side of the building as abutting residentially zoned property,
no customer entrance of any kind shall be permitted within 150 feet, or as far as
possible, of a residentally zoned property.

b. Facility shall provide bufferyard with minimum opacity of .60 along all borders of
the property abutting residentially zoned property (see Section 78-610).
2. Parking Requirements:

One space per every three patron seats or lockers (whichever is greater); or one space per
three persons at the maximum capacity of the establishment; (whichever is greater).

(b) Outdoor Commercial Entertainment

Description: Outdoor commercial entertainment land uses include all land uses which
provide entertainment services partially or wholly outside of an enclosed building, Such
activities often have the potential to be associated with nuisances related to noise, lighting,
dust, trash and late operating hours. Examples of such land uses include outdoor
commercial swimming pools, driving ranges, miniature golf facilities, amusement parks,
drive-in theaters, go-cart tracks, and racetracks.

1. Regulations:
a. Activity areas shall not be located closer than 300 feet to a residentially zoned
property.
b. TFacility shall provide bufferyard with minimum opacity of .80 along all borders of
the property abutting residentially zoned property (Section 78-610).

¢.  Activity areas (including drive-in movie screens) shall not be visible from any
residentally-zoned property.

2. Parking Requirements:
One space for every three persons at the maximum capacity of the establishment.





CITY OF STOUGHTON ZONING ORDINANCE

City of Stonghton Land Use Regulations Tables (Reguirements per
Section 78-206) through Tables of Land Uses (1)

Appendix C - Land Use Regulations

City of Stoughton Land Use Regulations Tables (Requirements per Section 78-

206)

How to Use the Land Use Tables

M

@
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®

©)

)

The land uses listed in this appendix are specifically designated and refer to the detailed listing of land
uses contained in Section 78-206 (Detailed Land Use Descriptions and Regulations). In all instances,
where there are conflicts between the text of this Chapter and any Appendix of this Chaptet, the text
shall prevail.

Land Uses Permitted by Right:

Land uses listed as permitted by right (designated as a “P”’) are permitted per the general land use
requirement of this Chapter (Section 78-205); per the general requirements of the specific zoning
district in which they are located; per any additional requirements imposed by applicable overlay zoning
districts as designated on the Official Zoning Map; per the general requirements of this Chapter
including Section 78-908; and per any and all other applicable City, County, State, and Federal
regulations.

Land Uses Permitted as a Conditional Use:

Land uses listed as a permitted conditional use (designated as a “C”) are subject to all the requirements
applicable to uses permitted by right as listed in Subsection (2), above, plus any additional requirements
applicable to that particular land use as contained in Section 78-206 (Detailed Land Use Descriptions
and Regulations), including any additional requirements imposed as part of the conditional use process.
Each application for, and instance of, a conditional use shall be considered a unique situation and shall
not be construed as precedence for similar requests. (See also Section 78-905 for Conditional Use
Procedures).

Land Uses Permitted as an Accessory Use:

Land uses permitted as an accessory use are subject to all the requirements applicable to uses permitted
by right as listed in Subsection (2), above, plus any additional requirements applicable to that particular
land use as contained in Section 78-206(8) (Detailed Land Use Descriptions and Regulations).

Land Uses Permitted as a Temporary Use:

Land uses listed as a permitted temporary use (designated as a “IT”) are permitted subject to all the
requitements applicable to uses permitted by right as listed in Subsection (2), above, plus any additonal
requitements applicable to that particular land use as contained in Section 78-206(9) (Detailed Land
Use Descriptions and Regulations). (See also Section 78-206.)

Land Uses for which a blank space is shown for a specific zoning district are not permitted in such
zoning district, except as legal nonconforming uses (per Section 78-210).

Although a land use may be indicated as permitted by right or permitted as a conditional use in a
particular district, it does not follow that such a land use is permitted ot permissible on every parcel in
such district. No land use is permitted or permissible on a parcel unless it can be located thereon in full
compliance with all of the standatrds and regulations of this Chapter which are applicable to the specific
land use and parcel in question, or unless an appropriate variance has been granted pursuant to Section
78-910.

Appendix C — Land Use Regulations C-1 Adspred: June 23, 2009





CITY OF STOUGHTON

Tables of Land Uses (4)

through

ZONING ORDINANCE

Tables of Land Uses (5), (6), & (7)

Tables of Land Uses (4)

Rural Holding (RH)

Exurban Residential (ER-1)

Single-Family Residential (SR-3)
Single-Family Residential (SR-4)
Single-Family Residential (SR-5)
Single-Family Residential (SR-6)
Two-Family Residential (TR-6)

Multi-Family Residential (MR-10)

Multi-Family Residential (MR-24)
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Heavy Industrial (HI)

1| Institutional (1)

Type of Land Use

PIP P |P [P |P [P |P|P]()oOffice
P | (b) Personal or Professional
PP P |P |P [P Service
c{c |P (P |P |C (c) Indoor Sales or Service
C (d) Outdoor Display
(e) Indoor Maintenance
PP P P |P|P Service
c (f) Outdoor Maintenance
Service
c|CjC |C (9) In-Vehicle Saies or Service
(h) Indoor Commercial
clcecjce|c (¢ Entertainment
c c (i) Outdoor Commercial
Entertainment
c c (j) Commercial Animal
Boarding
C c]C (k) Commercial Indoor Lodging
() Bed and Breakfast
clcl|cejcejcejcjcercc e C|C|C Establishments
C | (m) Group Day Care Center
cic|c|jcjc|c|c|c |cCc |cC (9+ children)
C (n) Campground
C C C (o) Boarding House
c (p) Sexually-Oriented Land
Use
c c | c (q) Vehicle Repair and

Maintenance

P: Land uses permitted by right (See page C-1)
C: Land use permitied as a conditional use (See page C-1)

Appendix C - Land Use Regulations

C-4

Adopted: June 23, 2009
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Maria Hougan

From: Mike Stacey

Sent:  Tuesday, May 18, 2010 8:47 AM

To: Maria Hougan; Rodney J. Scheel; Steve Kittelson
Cc: Luann Alme; Donna Olson

Subject: RE; Outdoor Alcohol Consumption permits

Good Morning,

Currently, we plan to offer an amendment to the Indoor Commercial Entertainment use section that will
allow outdoor seating or a patio area for indoor commercial entertainment uses such as taverns and
restaurants. Water's Edge and Pack R Place will not be able to have any outdoor uses at this time. This
proposed amendment will not address the ordinance sections related to outdoor alcohol consumption.
The Public Safety Committee will need to review the 50-foot from residential dwellings section and the
50% outdoor area section. Pack R Place will not be able to comply with the 50-foot requirement.
Water's Edge may be able to comply with the 50-foot requirement but will have difficulties complying
with the 50% requirement.

We were not aware the American Legion ever had an outdoor consumption permit. If they did have an
outdoor permit from last year, the outdoor use is grandfathered by zoning. If they did not have an
outdoor permit, the outdoor use is currently not allowed by zoning.

Cully's has an outdoor use that is grandfathered by zoning and can continue. We believe the outdoor
alcohol consumption is grandfathered even though there appears to be a residential dwelling within 50
feet of the outdoor area.

Every application for outdoor consumption may very well be unique. I think it will be important for
Public Safety and Council to consider exactly what is being controlled and why instead of trying to
change the ordinance sections so every property can comply.

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner
381 E. Main Street

Stoughton, W1 53589

phone 608-646-0421

cell 608-209-7768

fax 608-873-5519

hours M - F 7:30am - 4:30pm

website: www.cityofstoughton.com/planning

Please take a survey and let us know how we are doing: Click on the following link:

http://www.surveymonkey.com/s/WMD8]B3

5/18/2010
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Maria Hougan

From: Luann Alme

Sent:  Tuesday, May 18, 2010 11:53 AM
To: Maria Hougan

Cc: 'Ross@ScovottiCentral.com'
Subject: RE: Outdoor Consumption Permits

Pili & Ross ~
Premises is described as:

a. The applicant must “particularly describe the premises” — the building(s), room(s), and/or land area under
his/her control where alcohol beverages will be sold, served, consumed, or stored. State Statutes 125.25
(3), 125.26(3), 125.28(3), 125.51(2)(c) and 125.51(3)(d).

b. Any questions about the extent of the described premises should be clarified with the applicant before the
license is granted.

c. The municipal official must issue the license with a premises description identical to that shown on the
application and approved by the governing body.

The City of Stoughton has expanded the restrictions on premises under section 14-40(b)(1), (2), with the
exception of section 14-40(k)(6)a and b — permits for outdoor consumption at Class B premises.

So, in a nutshell — taking a drink outside is “consumption” on the premise that is not part of the licenses premise.
Let me know if you have further questions.

Luann

Luann J. Alme

City Clerk/Personnel Director
City of Stoughton

From: Maria Hougan

Sent: Tuesday, May 18, 2010 10:40 AM
To: Luann Alme

Subject: Outdoor Consumption Permits

Luann,

Ross wanted me to email you and ask you this (he was talking to Dave Knop from Pack R Place regarding the
Outdoor Alcohol Consumption Permits) “If they are not going to be serving outside, just take a drink outside, but
no service outside, do they still need the Outdoor Alcohol Consumption Permit?” He thought they were one in the
same, but he wanted me to ask you just to make sure.

Thanks.

Maria P. Hougan "Pili"

Deputy Clerk, City of Stoughton
(608)646-0423

5/18/2010





Cuverdt Pounid sed -

New Permit City of Stoughton
381 E Main St
Renew Permit Stoughton WI 53589 608.873.6677

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

Alcohol License holder:

Doing Business as:

Street Address, City, State & Zip:

Contact Name: Phone #:
Mailing Address:

Type of Beverage License currently at this location:

Square footage of indoor area:

Proposed Outdoor Area (Description):

Square footage of outdoor area:

Number of seats in outdoor area:

Describe fencing:

How many feet to the closest structure used residentially?

Hours of Outdoor Operation: Sun. — Thur.: Fri. & Sat.:

Other restrictions proposed by applicant:

[ declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct
of my business.

Applicant’s Signature Date

Received in the City Clerks Office:

Staff Signature Date





Outdoor Alcohol Permit Application
Page 2

Review Process Summary:

Public Safety Committee:

Date Reviewed: Recommend o Recommend o
Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Council:

Date Reviewed: Approved: o Denied: o

Additional Restrictions/Requirements:






Municipal Code of the City of Stoughton

Sec. 14-40. Operation by licensee under Class A or B license; additional city
regulations.

(k) Miscellaneous rules.

(6) Permits for outdoor consumption at Class B premises.

a.

Required for outdoor consumption. No licensee shall permit the
consumption of alcohol beverages on any part of the licensed premises not
enclosed within the building, except under permit granted by the city council.
Such permits are issued by the council as provided in this article after
review by the licensing committee. The permits are a privilege in which no
rights vest and, therefore, may be revoked by the council at its pleasure at
any time or shall otherwise expire on June 30 of each year. No person shall
consume or have in his possession alcohol beverages on any unenclosed
part of a licensed premises which is not described in a valid permit. The
VFW shall be allowed to permit the consumption of alcohol beverages
outside their building in the picnic area as an exception to the requirements
of this section.

Limitations on issuance of outdoor permits. No permit shall be issued if any
part of the outdoor area is within 50 feet of a structure used for residential
purposes, except residential uses located in the same structure as the
licensed premises. No permit shall be issued for an outdoor area if the area
is greater than 50 percent of the gross floor area of the adjoining licensed
premises. Each application for an outdoor permit shall accurately describe
the area intended for use and shall indicate the nature of fencing or other
measures intended to provide control over the operation. Amplified sound or
music shall not be permitted within the outdoor area of the licensed
premises. Outdoor areas permitted pursuant to this section shall be not be
open later than 11 p.m. on Fridays and Saturdays, and later than 10 p.m. on
all other nights. The council may impose additional restrictions on a case-
by-case basis which shall be incorporated into any outdoor consumption
permit including, but not limited to, conditions relating to fencing, screening
and noise abatement.
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New Permit City of Stoughton
381 E Main St
Renew Permit Stoughton WI 53589 608.873.6677

Permit has met all Planning and zoning requirements

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

—_— (Must meet all required Planning & Zoning requirements)

Alcohol License holder:

Doing Business as:

Street Address, City, State & Zip:

Contact Name: Phone #:

Mailing Address:

Type of Beverage License currently at this location:

Square footage of indoor area:

Proposed Outdoor Area (Description):

Please attach a plan or drawing of area.

Square footage of outdoor area:

Number of seats in outdoor area:

Describe fencing:

How many feet to the closest structure used residentially?

Hours of Outdoor Operation: Sun. — Thur.: Fri. & Sat.:

Other restrictions proposed by applicant:

I declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct
of my business.

Applicant’s Signature Date

Received in the City Clerks Office:

Staff Signature Date





Outdoor Alcohol Permit Application

Page 2
Review Process Summary:
Planning & Zoning:
Date Reviewed: Recommend o Recommend o

Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Public Safety Committee:

Date Reviewed: Recommend o Recommend o
Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Council:

Date Reviewed: Approved: o Denied: o

Additional Restrictions/Requirements:






Hello Ross,

| have two trials that night, one at 6pm and one a 6:15. | will come to the meeting once the trials
areover.

| have attached a proposed amendment that | believe will address the zoning issues related to
outdoor seating and patio areas for taverns and restaurants. This amendment will be reviewed at
the June 7th Planning Commission meeting.

| see outdoor alcohol consumption as a separate issue.
Some examples scenarios (assuming the attached zoning ordinance amendment is adopted):

e Someone wants to open the old Broux House (which is currently vacant) as a new
restaurant with outdoor dining and alcohol consumption. By zoning there is aready a
grandfathered outdoor seating area which can be continued. The outdoor a cohol
consumption would need to be addressed through Public Safety/Council.

e A tavern owner wants to add an outdoor area specifically for people to smoke. A
conditional use permit would be required through Planning Commission/Council.

e A tavern owner wants to hold a one day special event with outdoor alcohol consumption
and aband. The temporary outdoor alcohol consumption would be addressed through
Public Safety/Council. A temporary use permit is required through the Department of
Planning & Development.

The key will be to provide applicants with all the information they will need to try to accomplish
whatever scenario they seek. | think we are heading in the right direction with the updated
outdoor consumption application.

Let me know if you have any questions,

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner

381 E. Main Street

Stoughton, WI 53589
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AN ORDINANCE TO AMEND SECTIONS 78-206(4)(h) & 78-105(4)(b)2b
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do ordain as

follows:

1. Sections 78-206(4)(h) & 78-105(4)(b)2b of the Stoughton Municipal Zoning Code are
hereby amended and shall read as follows:

Sec. 78-206(4)(h) Indoor Commercial Entertainment

() Indoor Commercial Entertainment

Description: Indoor commercial entertainment land uses include all land uses which
provide entertainment services entirely primarily within an enclosed building. Outdoor
seating or patio areas associated with a proposed indoor commercial entertainment
land use shall be allowed subject to city approval of a site plan showing any such
proposed outdoor seating or patio area. Such activities often have operating hours
which extend significantly later than most other commercial land uses. Examples of
such land uses include restaurants, taverns, theaters, health or fithess centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, arcades, roller
rinks, and pool halls.

1. Regulations:

a. If located on the same side of the building as abutting residentially zoned
property, no customer entrance of any kind shall be permitted within 256 100
feet, or as far as possible, of a residentially zoned property.

b. Facility shall provide bufferyard with minimum opacity of .60 along all borders of
the property abutting residentially zoned property (see Section 78-610).

2. Parking Requirements:

One space per every three patron seats or lockers (whichever is greater); or one
space per three persons at the maximum capacity of the establishment; (whichever
is greater).

Sec. 78-105(4)(b)2b Planned Business (PB) District, Principal Land Uses Permitted as
Conditional Use:

Outdoor Commercial Entertainment (per Section 78-206(4)(i)






2. This ordinance shall take effect after passage and publications as required by law.

Adopted on roll call at a regular meeting of the Common Council of the City of Stoughton held

on the

VOTE:
Ayes:
Noes:

Adopted:

Published:

APPROVED:

Donna L. Olson, Mayor

ATTEST:

Luann J. Alme, City Clerk

s:\common\mps\ordinancechanges\ch78\indoorcommercialentertainment






¢y StaffordRosenbaumue

Attorneys
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Member of LEGUS International Network of Law Firms

Matthew P. Dregne

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, W1 53701-1784
mdregne@staffordlaw.com
608.259.2618

June 4, 2010

Confidential Attorney-Client Privilege Communication
BY ELECTRONIC MAIL
Luann J. Alme
City Clerk
City of Stoughton
381 East Main Street
Stoughton, WI 53589

Re:  dhasiicndeiEs——

Dear Luann:

The alcohol beverage license issued tow
(DmmE) will expire at the end of June, 2010. You have asked us to explain what

options the Public Safety Committee (“PSC”) has in determining whether to renew the
license given the issuance of four citations against the il lein the last year, The
city code includes a demerit point system to be used in certain revocation and suspension
actions. However, the code is ambiguous as to whether the point system applies in this
situation. Whether or not the point system applies to this case would determine whether
there are grounds for revoking, suspending or not renewing the permit at this time.
Therefore, we recommend renewing the license, determining what the city would like the
process to be, and amending the ordinance accordingly.

Past Citations and Settlement Agreement
The greceived the following four citations in a two-week period for incidents

that occurred during times when the J{jllllliheld hip hop music events:
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1. Failure to Maintain (ﬁ'glerly Conduct (§ 14-40(k)(4)), November 1, 2009.

2. Underage Person on Premises (§ 14-33 and Wis. Stat. § 125.07(3)(b)), November
1,2009. g5

3. Underage Person on Premises (§ 14-33 and Wis. Stat. § 125.07(3)(b)), November
8, 2009. a5

4. Violation of Class B Liquor License (§ 14-33 and Wis. Stat. § 125.51(3)(a)),
November 15, 2009. 25

The city (acting through the city attorney) agreed to resolve these citations according to
the following terms. led no-contest to Violation of Class B Liquor License and
paid a fine of $114.00, and the court dismissed the first Underage Person on Premises
violation. The parties entered a Stipulation and Order agreeing that, starting November 1,
2009, the Failure to Maintain Orderly Conduct citation would be held open for 12
months, and the Underage Person on Premises citation would be held open for 18
months. If during those periods theJd{j M receives no further citations, these will be
dismissed without penalties. If the ({guiiixeceives a citation in those periods,

will be adjudged guilty of both citations and pay total forfeitures and costs of

$530.40. (NI :ttorney has told us that the < no longer hosts hip hop
events, and we are not aware of any new violations since the above-described settlement.

Revocation, Suspension, or Non-Renewal

There are set procedures in the city code that must be followed before the city council
may decide to revoke, suspend, or not renew an alcohol license. Failure to follow the set
procedure can result in a lawsuit against the city for violation of due process rights.

Non-Renewal of a License

An action for non-renewal before the PSC may be commenced by the city attorney after
investigation. § 14-31(6). It is not clear whether a city resident may also start a non-
renewal action by filing a complaint. The chair of the PSC must notify the licensee that
nonrenewal is being considered by issuing the same form and content of summons and
complaint as is required for a revocation or suspension under § 14-31(2). The remaining
procedure for non-renewal follows the procedure for revocation and suspension,
described below, except that the demerit point system is not required to apply to non-
renewals.
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Once a non-renewal process is started by the issuance of a summons and complaint, any
action by the city council on the licensee’s application for renewal is stayed until the PSC
makes a recommendation. However, if the renewal decision cannot be made until after
the expiration date of the licensee’s current license, the license would apparently expire.
We are concerned this could violate the licensee’s due process rights. We believe a non-
renewal process should be started early enough to be completed before expiration of the
license.

Revocation or Suspension of a License

To commence a revocation or suspension proceeding, any resident of the city may file a
complaint with the city clerk at any time based on one of the grounds in § 14-31(1).
Alternatively, once a licensee has accrued sufficient demerit points, the PSC must
commence the revocation and suspension process. The city council must issue and serve
a summons, commanding the licensee to appear before the PSC on a specified day and
time not less than three days nor more than 10 days from the date of issuance. § 14-
31(2).

The PSC must hold the hearing, at which the licensee and the complainant may produce
witnesses, cross examine witnesses, and be represented by counsel. § 14-31(3)b.2.
Within 20 days after the hearing the PSC must submit a report to the city council with
findings of fact, conclusions of law, and a recommendation of what action the city
council should take, if any. § 14-31(3)b.3. The PSC must follow the demerit point
system, described below, in making its recommendation for revocation or suspension. §
14-42(a)l. The city council must act on the recommendation at the second regular
meeting after the submission of the PSC’s recommendation. § 14-31(3)b.4. If the city
council finds the complaint to be true, or if it finds there is no objection to a PSC report
recommending suspension or revocation, then it must suspend the license for not less
than one day and not more than 90 days, or revoke the license. If it finds the complaint to
be untrue, it must dismiss the proceeding.

Therefore, the process takes a minimum of approximately two months, depending on
when the PSC submits its recommendation and the timing of the two subsequent city
council meetings.

Demerit Point System

The code states that the demerit point schedule was established “to assist in determining
which [alcohol beverage] license or permit holder should be subject to suspension or
revocation procedures.” § 14-42(a)(1). The demerit point values and procedures apply to
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the suspension or revocation of alcohol beverage licenses issued pursuant to section 14-
33. Id. However, there is no indication in chapter 14 of the code that the point system
apply to a decision not to renew a license.

Different types of violations are given point values. If a licensee receives court-imposed
convictions or adjudications that, accumulated over a 12-month period, add up to at least
100 points, the PSC must notify the licensee and hold a revocation or suspension hearing
pursuant to the procedure under § 14-31. § 14-42(d). If the points add up to at least 100
in a 12-month period, at least 150 in a 24-month period, or at least 200 in a 36-month
29_@9_@, the license may be suspended between three and 90 days, or revoked. § 14-
42(d)(2).

To date, thol Ml has not accumulated sufficient points under the demerit point
schedule to provide the basis for a revocation or suspension hearing pursuant to the City’s
demerit point system. The conviction on Violation of Class B Liquor License accrued 25
points. If further citations are issued to the4 Nl while the two remaining citations
are held open, triggering an automatic conviction on those citations, those two
convictions would accrue an additional 65 points (25 for Underage Person on Premises
and 40 for Failure to Maintain Orderly Conduct). A conviction on the new citation would
accrue additional points as well. In other words, the PSC does not have a basis under the
city’s point system to begin revocation or suspension procedures now.

Option to Commence a Non-Renewal Action

The city attorney may investigate and commence a non-renewal action now based on any
of the grounds in § 14-31(1). The city is not required to apply the demerit point system
to a non-renewal decision, so the fact that the as not accrued 100 points yet
does not limit this decision. Commencing a non-renewal proceeding would stay any
action by the city council on the application for license renewal until the
PSC issues a recommendation.

However, we recommend against commencing a nonrenewal action for two reasons.
First, even if commenced now, the non-renewal process would take a minimum of
approximately two months. This means that the license will expire before
any decision on non-renewal can be made. We are concerned that this amounts to a de
facto suspension of the license, before a hearing and decision, and therefore without due
process.

Second, the November 2009 violations appear to have been related to hip hop events that
the -indicates it no longer hosts. Therefore, similar incidents may be less
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likely in the future. If there are any violations while the current citations are held open,
under the settlement agreement thoQ N will be automatically convicted on both
open citations. At that point the PSC will have grounds for commencing revocation or
suspension proceedings pursuant to the demerit point system.

To avoid future timing problems in non-renewal cases, the city may wish to develop a
process that allows for early review of licenses where non-renewal may be an issue.

We suggest that the PSC recommend renewal of the Sl iiliiiill®license at this time. If
the RN cceives additional citations while the two remaining citations are held
open, it will accrue sufficient demerit points to require the PSC to hold a revocation or
suspension hearing.

Ambiguities in the Code

We identified some items in sections § 14-31 and § 14-42 that are ambiguous.

1. The demerit point system (§ 14-42) states that it “shall apply to the suspension or
revocation of alcohol beverage licenses issued pursuant to section 14-33...”
Nowhere does it indicate that the point system also applies to non-renewals of
alcohol beverage licenses. However, there is no policy or other reason not to
apply the point system to non-renewals. Therefore, we recommend making it
clear that the point system applies in the same way to revocations, suspensions and
non-renewals.

2. Itis not clear in either § 14-31 or § 14-42 whether and how the point system must
be applied to revocation and suspension proceedings. It is clear that once a
licensee accrues 100 points in 12 months, the PSC is required to commence the
revocation and suspension process. However, if a resident files a complaint based
on the basis that the licensee “has violated any provision of this chapter or keeps
or maintains a disorderly house,” such a violation may accrue less than 100 points.
In that case, must the city go through the revocation and suspension process? Is
the city required to go through the process, but cannot revoke or suspend the
license because the point system requirements have not been met? Or, because the
city finds that the complaint is “true,” (i.e., the grounds for the complaint have
occurred), are they required to suspend or revoke regardless of how many points
have accrued?

3. The section called “Nonrenewal of license,” § 14-31(6), states that the city
attorney may, after investigation, commence a nonrenewal action with the PSC.
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Later, this section says that “In all other respects, the provisions of subsections (1)
and (2) of this section shall apply.” Subsections (1) and (2) explain the
requirements of a complaint and a summons, respectively.

a. First, should subsection (3), which explains the hearing and decision-
making procedure of a revocation or suspension proceeding, also be
“included as applying to a nonrenewal?

b. Second, does the application of these subsections “in all other respects”
mean that only the city attorney may commence a nonrenewal action? Or
may any resident of the city file a complaint that commences a nonrenewal
action as well?

The city may want to clarify these by amending the ordinances so that the procedures for
revocation, suspension and nonrenewal are clear. To do this, we recommend that the city
consider how it would like the process to work for revocation, suspension and
nonrenewal, and amend the ordinances to clarify these processes.

Please let me know if you have any questions.
Very truly yours,
\

P e
Matthew P. Dregne

MPD:lab
cc:  Donna Olson, Mayor
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| Sec.14-31.- Revocation, suspension or nonrenewal of license.

The following provisions shall apply to the revocation, suspension or nonrenewal of any license issued pursuantto this
chapter notwithstanding any other provisions of this chapter, except those providing for revocation or suspension of anylicense
by the court:

Q) Complaint. Any resident of the city may file a sworn written complaint with the city clerk alleging one or more of the
following about any person or other entity licensed pursuant to this chapter:

a. The person has violated any provision of this chapter or keeps or maintains a disorderly or riotous, indecent
orimproper house.

b. The person has sold or given away any intoxicant to any underage person, or to persons intoxicated or
bordering on intoxication.

C. The person has failed to maintain the premises according to the standards prescribed for sanitation or in
whose premises persons are permitted to loiter for purposes of prostitution.

d. The person has not observed and obeyed any lawful order of the city council or police officers of the city.
e. The person does not possess the qualifications required under this chapter to hold the license.
f. The person has been convicted of manufacturing or delivering a controlled substance under Wis. Stats. §

961.41(1); of possessing, with intent to manufacture or deliver a controlled substance under Wis. Stats. §
961.41(1m), or of possessing, with intent to manufacture or deliver, or of manufacturing or delivering a
controlled substance under a substantially similar federal law or a substantially similar law of another state.





@)

©)

g. The person knowingly allows another person, who is on the premises for which the license under this
chapter is issued, to possess, with the intent to manufacture or deliver, or to manufacture or deliver a
controlled substance.

Summons. Upon the filing of the complaint, the city council shall issue a summons, signed by the clerk and
directed to any peace officer in the municipality. The summons shall command the licensee complained of to
appear before the public safety committee on a day and time and at a place named in the summons, notless than
three days and not more than ten days from the date of issuance, and show cause whythe license should not be
revoked or suspended. The summons and a copy of the complaint shall be served on the licensee atleastthree
days before the time at which the licensee is commanded to appear. Service shall be in the manner provided under
Wis. Stats. ch. 801, for service in civil actions in circuit court.

Procedure on hearing.

a. No appearance. If the licensee does not appear as required bythe summons, the allegations of the
complaint shall be taken as true and, if the committee finds the allegations sufficient, the license shall be
revoked. The clerk shall give notice of the revocation to the person whose license is revoked.

b. Public safety committee to serve as hearing agency.

1.

The public safety committee shall serve as the hearing agency for the city council. The chair of the
committee or the chair's designee shall conduct the hearing, administer oaths to all withesses and
mayissue subpoenas. As far as practicable, the rules of evidence provided in Wis. Stats. § 227.45
shall be followed. The complainant shall have the burden of proving the charges by a preponderance
of the evidence.

If the licensee appears as required by summons and denies the complaint, both the complainant and
the licensee may produce witnesses, cross examine witnesses and be represented by counsel. The
licensee shall be provided a written transcript of the hearing at his expense. All proceedings and
testimony shall be recorded on tape and transcribed unless waived by both the complainant and
licensee. If either party requires a stenographic recording and transcription, city staff shall make the
necessary arrangements, but the expense shall be borne by the requesting party. The secretary to the
public safety committee shall mark and receive all exhibits admitted into the record.

Within 20 days of the completion of the hearing, the public safety committee shall submit a report to
the city council, including findings of fact, conclusions of law and a recommendation as to what action,
if any, the city council should take with respectto the license. The public safety committee shall
provide the complainant and the licensee with a copy of the report. Either the complainant or the
licensee mayfile an objection to the report and shall have the opportunity to present arguments
supporting the objection to the city council. The city council shall determine whether the arguments
shall be presented orally or in writing or both.

At the second regular meeting of the city council, after the filing of the public safety committee's
recommendation, the city council shall act on the recommendation. If the recommendation is based
upon a stipulation of the parties, the city council may accept or reject the recommendations by a
simple majority vote. If the city council rejects the recommendation, the matter shall be referred back to
the public safety committee for a full factfinding hearing. If the recommendation is based upon a full
factfinding hearing, the recommendation shall become the decision of the city council unless reversed
or modified by a simple majority vote. No further evidence shall be allowed before the city council. Only
those members of the city council who have certified to the clerk in writing that they have read the
transcript, unless waived by both the complainant and the licensee, exhibits and reports of the public
safetvcommittee shall he nermifted to vote on the matter_ If the citv council after considerina the nuhlie
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safety commlttees report and any arguments presented by the complainant or the Ilcensee finds the
complaintto be true or if there is no objection to the report recommending suspension or revocation of
license, the license shall be suspended for notless than one day nor more than 90 days or revoked.
Any suspension or revocation shall be served beginning at 12:00 a.m. on the 7th day following council
action. The decision of the city council shall be a final determination for purposes of judicial review. If
the complaintis found to be true, the licensee shall pay to the city the actual costs of the proceedings.

C. Notice. The city clerk shall give notice of each suspension or revocation to the person whose license is
suspended or revoked.

d. Dismissal. If the city council finds the complaint untrue, the proceeding shall be dismissed without cost to
the accused. If the city council finds the complaintto be malicious and without probable cause, the costs
shall be paid by the complainant. The city council or committee may require the complainant to provide
security for such costs before issuing the summons under subsection (2) of this section.

Effect of revocation. When a license is revoked under this section, the revocation shall be recorded by the city clerk
and no other license issued under this article shall be granted to such licensee or for such premises for a period of
12 months from the date of the revocation.

Judicial review. The action of the city council in granting or failing to grant, suspending or revoking any license or
the failure of the city council to revoke or suspend anylicense for good cause may be reviewed by the circuit court
for the county in which the application for the license was issued, upon application by any applicant, licensee or
resident of the city. The procedure on review shall be the same as in civil actions instituted in the circuit court. The
person desiring review shall file pleadings, which shall be served on the city council in the manner provided in Wis.
Stats. ch. 801, for service in civil actions and a copy of the pleadings shall be served on the applicant or licensee.
The city council, applicant or licensee shall have 20 days to file an answer to the complaint. Following filing of the
answer, that matter shall be deemed atissue and hearing may be had within five days, upon due notice served
upon the opposing party. The hearing shall be before the court without a jury. Subpoenas for withesses may be
issued and their attendance compelled. The decision of the court shall be filed within ten days after the hearing and
a copy of the decision shall be transmitted to each of the parties. The decision shall be binding unless itis
appealed to the court of appeals.

Nonrenewal of license. The city attorney may, after investigation, commence an action before the public safety
committee to hear evidence and make a recommendation to the city council that a license issued pursuant to this
chapter not be renewed. The chair shall, in writing, notify the licensee of the consideration of nonrenewal. Such
notification shall be in the form of and shall serve as the summons and complaint and shall include a statement of
the reasons for the consideration of the nonrenewal of the license in the same specificity required fora summons
and complaint for revocation or suspension. If the license is recommended for nonrenewal, costs may be
assessed againstthe licensee and anyrenewal application fee shall be forfeited. In all other respects, the
provisions of subsections (1) and (2) of this section shall apply. The commencement of this action shall stay action
by the city council on the licensee's application until the committee makes its recommendation.

Other provisions. Any license issued pursuant to this chapter shall be subjectto such further regulations and
restrictions as may be imposed by the city council by amendment to this chapter or by the enactment of new
ordinances. If any licensee shall fail or neglect to meetthe requirements imposed by such new restrictions and
regulations, his license may be revoked in accordance with this chapter. In case of revocation of anylicense or any
violation of any provision of this chapter in accordance with this chapter or by the court or for any reasonable cause
exceptthe imposition of new restrictions, no refund shall be made of any part of the license fee. If a license issued
under this chapter is not used within 15 days after its issuance or its usage is discontinued for a period of 15 days
or more, such situation shall be grounds for cancellation of the license in accordance with the provisions of this
chapter.





(Code 1986, § 12.03(11); Ord. No. 0-40-07, § 1, 11-27-2007; Ord. No. 0-14-08, § 1, 5-27-2008)

| Sec.14-32.- Alcohol beverage licenses.

No person shall sell, keep for sale, give away, deal in, traffic in or permit to be sold, kept for sale, given away, dealtin or
trafficked in to consumers within the city any alcohol beverages, exceptin strict accordance with this chapter.

(Code 1986, § 12.03(1))

| Sec.14-33. - State statutes adopted.

The provisions of the Wisconsin Statutes set forth in this section are adopted and made a part of this section by reference,
exclusive of any provisions thereof relating to the penalty to be imposed or the punishment for violation of such statutes. A
violation of any such provision shall constitute a violation of this section. This adoption by reference shall include all
amendments of and to the listed provisions. Any act required to be performed or prohibited by any statute incorporated in this
section by reference is required or prohibited by this section.

Wisconsin | Description
Statutes
Section

125.02 Definitions.

125.04 General licensing requirements.
125.05 Local option; remonstrances.
125.06 License and permit restrictions.
125.07 Restrictions on sales to underage.

Persons and intoxicated persons;

presence of underage persons in;

places of sale and possession by underage persons;
penalties.

125.085 Proof of age.

125.09 General restrictions.

125.12 Revocations, suspensions, refusals to issue or review.
125.13 Report of suspension, revocation or imposition of penalty.
125.14 Enforcement provisions.

125.145 Prosecutions by attorney general.

125.16 Actions to recover price denied.

125.17 Issuance of operators’ licenses.

125.18 Issuance of managers’ licenses.
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145.45 Llass A Licenses—Fermented mailt beverages.
125.26 Class B Licenses—Fermented malt beverages.

125.28 Wholesalers' licenses.

125.31 Multiple licenses and permits.

(2)

125.315 Evading provisions of law by giving away fermented malt beverages.

(1)

125.32 General restrictions and requirements.

125.51 Retail licenses and permits—Intoxicating liquor.

125.67 Evading provisions of law by giving away intoxicating liquors; penalties.
125.68 General restrictions and requirements.

(Code 1986, § 12.03(2))

| Sec.14-34. - Penalty.

Any licensee who personally or through his managers, operators, agents or employees violates any of the provisions of

this article shall be subject to a penalty as provided in section 1-3. In addition, the licensee's license shall be subject to
revocation, suspension or nonrenewal pursuant to Wis. Stats. § 125.12, or, if the violation involves one or more underage
persons, the penalties shall be as setforth in Wis. Stats. § 125.07.

(Code 1986, § 12.03(12))

| Sec.14-35.- License fees.

The fees for licenses issued in this article shall be in accordance with the schedule listed in section 14-461 and shall be

paid in cash or by certified check to the city clerk. Fees must be paid atleast 15 days prior to the date the license is to be issued.

(Code 1986, § 12.03(3))

| Sec.14-36.- Application.

@

The application for such licenses shall be in writing on forms furnished by the state department of revenue and shall
contain the following information verified under oath bythe applicant:

Q) Address of the building for which the license is desired and description including a diagram of the overall
dimensions, seating arrangements, capacity and bar size of the premises therein where fermented malt beverages
or intoxicating liquors are to be sold.

2) Astatement that the applicant or registered agent has resided continuouslyin the state for not less than 90 days
prior to the date of such application.

3) Astatement as to whether the applicant has ever been convicted of a felony or of a violation of any federal or state





(b)

4)

®)

(6)

)

®

9)

(10)

(11)

(12)

act or ordinance regulating or prbhibiting the sale of intoxicating or nonintokicating beverage and,Eifso, the number
and dates of such convictions and the penaltyimposed.

Astatement as to whether the applicant holds or has applied for any other Class Aor B licenses.

Astatement as to whether any business other than the sale of fermented malt beverages, intoxicating liquor and
softdrinks is to be conducted on the premises soughtto be licensed and, if so, a description of the nature of such
business. Such information shall not be required in an application for an operator's license.

Astatement that the applicant is not acting as agent for or in the employ of another.

If the application is for a Class B license, a statement as to whether any brewer, bottler, wholesaler or corporation,
a majority of whose stock is owned by any brewer, bottler or wholesaler, has or intends to supply, furnish, lease,
give, pay for or take any chattel mortgage of any furniture, fixture, fitings or equipmentto be used in or about the
premises covered by the application.

If the application is made for a Class Alicense, a statement as to whether any brewer, bottler or wholesaler has
advanced, paid or furnished the moneyfor a license fee or intends to do so.

If the application is for a Class B license, a statement as to whether any brewer, bottler or wholesaler is financially
interested in, directly or indirectly, the license for which application is made.

The name, residence, age of the applicant, if an individual, or the names of the principal officers, their residence,
ages, ifthe applicantis an association or corporation, together with the state of incorporation. It shall also contain
the name of one or more persons whom such corporation or association shall designate as manager or person in
charge, with the address of such person.

Astatement that the applicant consents to the entry of authorized representatives of the city at all reasonable hours
for the purpose of inspection and search and consents to the removal from the premises of all things and articles
in evidence in any prosecution that may be signed and sworn to by the applicant, if an individual, and, if a
corporation, then by the president and secretary thereof, before a notary public or other officer authorized to
administer oaths.

The application shall also contain any other reasonable and pertinent information as the city council may, from
time to time, require. The application shall be referred by the clerk to the public safety committee which shall then
make anyinvestigation it deems necessary or desirable. The application shall also be referred by the clerk to the
chief of police who shall immediately conduct a background check and inspect the premises soughtto be licensed
and reportin writing to the public safety committee as required. These reports shall deal with any and all incidents
relating in any manner to the premises soughtto be licensed, whether or not the incident led to any official action
againstthe premises or its license.

Before issuance of any operator's, manager's, Class Aor Class B retailer's license, including owners of such
establishments, every applicant shall be certified as having successfully completed a responsible beverage server
training course at anylocation that is offered by a vocational, technical and adult education district and that conforms to
curriculum guidelines specified by the board of vocational, technical and adult education unless the applicant fulfills one
of the requirements in subsections (b)(1)—(3) of this section. Those who complete such programs shall have an
appropriate endorsementrecorded and placed on their licenses and shall be eligible to operate, conduct or be employed
in establishments operating under a Class Aor B license.

1)

The person is renewing an operator's license.
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(d)

(e)

®

2) Within the pasttwo years, the person held a Class Aor Class B license or permit or a manager's or operator's
license.

) Within the past two years, the person has completed such a training course.

The city clerk or designee mayissue a provisional operator's license to a person who is enrolled in a training course
under subsection (b) of this section and shall revoke that license if the applicant fails to successfully complete the course
in which enrolled.

Where application is made for a Class Aor B license on behalf of a sole proprietorship, the sole proprietor shall
successfully complete the training course under subsection (b) of this section. Where the application is made on behalf of
a partnership, all partners shall successfully complete the training course. Where the application is made on behalf of a
corporation, the registered agent shall successfully complete the training course.

As a part of the operator's license review process, the chief of police will conduct a records check of the applicant's adult
criminal arrests through the Wisconsin Crime Identification Bureau, the police department records of the applicant. This
record will be attached to the application for review by the city clerk and, if necessary, the public safety committee.

The number of Class Afermented malt beverage only permits is limited. Class Afermented malt beverage onlyretailer's
licenses will be limited to one per 1,000 population for the city with partial numbers being rounded up to the next highest
whole number. The population numbers for the city will be based on the department of administration estimates for the
year in question. This number excludes Class Afermented malt beverage permits issued as a part of a Class Aliquor
and fermented malt beverage combination.

(Code 1986, § 12.03(4))

| Sec.14-37.- Transfer of licenses.

No license issued pursuantto this article may be transferred from place to place or from person to person except

pursuant to the rules set forth in Wis. Stats. § 125.04(12). Any application for transfer pursuant to this statute shall be
accompanied by payment of a fee as stated in section 14-461.

(Code 1986, § 12.03(5))

| Sec.14-38.-Issuance of license.

@

(b)

The public safety committee shall give any person the opportunity to be heard for or against the issuance of anylicense.
Upon the receipt of a timely application received by the city clerk, approval of the application by the city council and after
payment of license fee, the city clerk shall issue the applicant a license. Each license shall be numbered in the order in
which issued and shall specifically state the premises for which issued, the date of issuance, fee paid and the name of
the licensee. All licenses shall remain in force until June 30 following the issuance thereof, unless revoked or suspended
in the manner provided by statute or this chapter. Renewal licenses will be issued one day later than July 1 for each day
after April 15 (due date established by statute) that the application is received and/or one day later than July 1 for each day
later than June 15 that the fee is received (due date established by statute).

Where the applicant's premises are notin compliance with relevant ordinances and/or state codes at the time of
application, the application may be accepted with the provisal that the license shall be granted and issued only upon the
applicant's compliance with applicable ordinances and codes within 90 days of acceptance. If the applicant's premises





a.ré notin com pl.iance within tHé 90-day period, the acceptance shall be Witf]drawn.

(Code 1986, § 12.03(6))

| Sec.14-39.- General licensing requirements.

In addition to the requirements setforth in section 14-33, all license applicants and licensees shall strictly comply with the
following provisions:

1)

)

Conformity to statutes and ordinances. No license shall be issued or renewed unless the premises conform to the
sanitary, safety and health requirements of the state building code, plumbing code and the rules and regulations of
the state department of health applicable to restaurants, as well as all ordinances and regulations adopted by the
city.

City claims. No license shall be issued or renewed for operation on any premises upon which taxes or
assessments or other financial claims of the city are delinquent and unpaid.

(Code 1986, § 12.03(7))

| Sec.14-40.- Operation by licensee under Class A or B license; additional city regulations.

@

(b)

(©

View of interior unobstructed.

1)

)

Blinds, screens and partitions. No holder of a retail Class B fermented malt beverage license under this article
shall permit the interior of the premises to be obstructed, provided that partitions, etc., not exceeding 48 inches in
height, may be permitted within the interior. This subsection shall not applyto a licensed premises where the
principal business conducted is that of a restaurant or hotel.

Windows and doors. Windows and doors of any licensed premises shall not be obstructed by screens, blinds,
paints or other articles, provided articles not higher than 48 inches from the sidewalk level shall be permitted. This
subsection does not applyto a licensed premises where the principal business conducted is that of a restaurant or
hotel.

Alcohol beverages to be sold and consumed only in authorized parts of premises.

1)

)

No alcohol beverage may be sold, dispensed or consumed under a Class B license in more than one room upon
the same licensed premises. This subsection shall not prohibit the consumption of such beverages in bottles or
other original containers in rooms occupied by guests in hotels, nor shall it prohibit the serving of such beverages
in additional rooms in the same building on the same premises when these rooms are open to the public for the
service of meals.

No alcohol beverage may be sold, dispensed or consumed under a Class B license in any portion of the building
or premises not authorized in the license, outside the building or premises not authorized in the license, outside
the building on the premises or within any temporary shelter or tent on the premises.

Posting. Everylicense issued under this chapter shall be posted in a conspicuous place, while in force, in the room or
place where alcohol beverages are kept for sale. No person shall post such licenses or permit such licenses to be
posted upon premises other than those mentioned on the application. No person shall knowingly deface or destroy such
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(h)

0]

0]

(k)

HUGIHIOT VI TCTHTTUVE SQUUIT HTULTIOU WILITUUL UL PUTTTHTIIOIIVIT UL UIL HULTIOUL. 11 U HULTIOU 19 1UJLUI ULJUUYLU UlTUUYyll 1TV 1aUIL VI

the holder, a duplicate thereof under the original application shall be issued by the city clerk if the clerk is satisfied as to
the facts upon payment of a $5.00 fee.

Credit restrictions. No licensee shall sell or offer to sell any alcohol beverage to any person on credit, except credit
extended by a hotel to a resident guest or a club to a bona fide member, and by grocers and druggists who maintain a
credit system in connection with other purchases as well. No licensee shall sell alcohol beverages to any person on a
passbook or store order or receive from any person any goods, wares, merchandise or other articles in exchange for
alcohol beverages.

Gambling prohibited. Except as provided by law, no person shall permit gambling or devices used for gambling upon any
premises licensed under this chapter.

Licensee, manager or other operator on premises. There shall be upon premises operated under a retail Class Aor B
license at all times the licensee or some person who shall be responsible for acts of all persons serving in any manner
alcohol beverages to customers. No person other than the licensee shall serve alcohol beverages in any place operating
under a retail Class Aor Class B license unless he possesses an operator's or manager's license or unless he is under
the immediate supervision of the licensee or a person holding an operator's or manager's license who shall be upon the
premises at the time of service.

Consentto inspection of premises. The holder of anylicense issued under this article shall be deemed to have given
consentto entryand inspection at anytime by any police officer or alderperson without warrant. Refusal by the licensee or
holder of a manager's or operator's license to permit such inspection shall be deemed a violation of this article.

Presence on premises after hours under retail Class B license.

Q) The licensee, employees, salesperson or service personnel shall be permitted to be present, but not to consume
alcohol beverages, on licensed premises during hours when the premises are not open for business if those
persons are performing job-related activities.

2) Commercial janitorial service personnel shall be allowed to enter the licensed premises for the purpose of
cleaning during hours the establishment is not permitted to be open for business. The premises shall be well-
lighted during cleanup.

Open containers restrictions. No licensee, manager or operator shall permit any patron to leave the licensed premises
with an open container containing any alcohol beverage.

Health rules. Each premises shall be maintained and conducted in a sanitary manner and shall be a safe and proper
place for the purpose for which used. The building inspector is authorized and empowered to make reasonable and
general rules for the sanitation of all places of business possessing licenses under this chapter. Such rules and
regulations may be classified and made applicable to the class of business conducted. All these rules and regulations
shall have the same force as this chapter and an infraction thereof may be punished as a violation of this chapter.

Miscellaneous rules.

Q) Consent to inspection. Every applicant procuring a license thereby consents to the entry of a city officer or other duly
authorized representative of the city at all reasonable hours for the purpose of inspection and search, consents to
the removal from the premises of all things and articles found in violation of ordinances or law, and consents to the
introduction of such things and articles in evidence in any prosecution that may be brought for such offenses.

2) Employment of underage persons. No licensee shall employ an underage person in violation of Wis. Stats. §
126 N7





®3)

4)

®)

(6)

SRRV

Clubs. No club shall sell intoxicating liquors exceptto members and guests invited by members.

Orderly conduct required. Each licensed premises shall at all times be conducted in an orderly manner and no
disorderly, riotous or indecent conduct shall be allowed at anytime on anylicensed premises.

Alcohol beverages' content. No beverages of an alcohol content prohibited by law shall be keptin or about
licensed premises.

Permits for outdoor consumption at Class B premises.

a.

Required for outdoor consumption. No licensee shall permit the consumption of alcohol beverages on any
part of the licensed premises not enclosed within the building, except under permit granted by the city
council. Such permits are issued bythe council as provided in this article after review by the licensing
committee. The permits are a privilege in which no rights vest and, therefore, may be revoked by the council
atits pleasure atanytime or shall otherwise expire on June 30 of each year. No person shall consume or
have in his possession alcohol beverages on any unenclosed part of a licensed premises which is not
described in a valid permit. The VFW shall be allowed to permitthe consumption of alcohol beverages
outside their building in the picnic area as an exception to the requirements of this section.

Limitations on issuance of outdoor permits. No permit shall be issued if any part of the outdoor area is within
50 feet of a structure used for residential purposes, exceptresidential uses located in the same structure as
the licensed premises. No permit shall be issued for an outdoor area if the area is greater than 50 percent of
the gross floor area of the adjoining licensed premises. Each application for an outdoor permit shall
accurately describe the area intended for use and shall indicate the nature of fencing or other measures
intended to provide control over the operation. Amplified sound or music shall not be permitted within the
outdoor area of the licensed premises. Outdoor areas permitted pursuant to this section shall be not be
open later than 11:00 p.m. on Fridays and Saturdays, and later than 10:00 p.m. on all other nights. The
council mayimpose additional restrictions on a case-by-case basis which shall be incorporated into any
outdoor consumption permitincluding, but not limited to, conditions relating to fencing, screening and noise
abatement.

() Closing hours. Establishments holding a retail Class B intoxicating liquor license shall be closed between 2:00 a.m. and
6:00 a.m. on weekdays and between 2:30 a.m. and 6:00 a.m. on Saturdays and Sundays. On January 1, premises
operating under a Class B license are notrequired to close. No alcohol beverages shall be served or consumed during
hours when the premises is closed.

(m)  Prohibition of carryout sales. No person shall sell or permitto be sold on premises for which a retail fermented malt
beverage license or retail intoxicating liquor license has been issued any intoxicating liquor or fermented malt beverage in
an original unopened package, container or bottle or for consumption away from the premises during the hours set forth

as follows:

)

If a retail Class Afermented malt beverage or intoxicating liquor license, between the hours of 9:00 p.m. and 8:00

a.m.

(Code 1986, § 12.03(8); Ord. No. 0-20-04, § 1, 8-10-2004; Ord. No. 0-06-07, § 1, 1-23-2007)

| Sec.14-41.- License cancellation.
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of 60 days or more, such nonuse shall be grounds for cancellation of the license in accordance with the provisions of this article.
No refund shall be made of any part of the license fee if any license is canceled.

(Code 1986, § 12.03(9); Ord. No. 0-27-07, § 1, 8-28-2007; Ord. No. 0-24-08, § 1, 10-28-2008)

Sec. 14-42. - Point values for alcohol beverage license, outdoor consumption permit, and cabaret
license violations, revocations and suspensions.

(@) Purpose and definition.

Q) The purpose of this section is to administratively interpret those provisions of this section relating to establishing
an alcohol beverage license, outdoor consumption permit, and cabaret license demerit point system to assistin
determining which license or permit holders should be subject to suspension or revocation procedures. The
demerit point values and procedures described in this section shall apply to the suspension or revocation of
alcohol beverage licenses issued pursuant to section 14-33, cabaret licenses issued pursuant to section 14-371,
and outdoor consumption permits issued pursuant to section 14-40(k)(6).

(2) The abbreviation "PSC" means public safety committee of the city council.

(b) Point schedule.

Q) The scale of demerit points is listed according to the type of alcohol beverage or cabaret license or outdoor
consumption permit violation. This demerit point system is used to identify habitually troublesome license holders
who have repeatedly violated statute and this Code for the purpose of recommending suspension or revocation of
their alcohol beverage and/or cabaret licenses or outdoor consumption permit.

Code Type of Violation Point
Section Value
14-461 | Failure to be Licensed 100
14-33 Traffic to Underage Person 50
14-33 | Traffic to Intoxicated Person 50
14-33 Underage Person on Premises 25
14-33 Failure to Keep Proper Book 50
14-33 Corporation and Agent Responsibility Violations 25
14-33 On-Premises Consumption—Class A 50
14-33 Unlawful Quantities on Containers 25
14-33 | Wholesalers Restrictions 50
14-36 False Statement on Application 50
()

14-37 | Transfer of License Without Permission 50
14-40 | Sale or Dispensing in Building Off Premises 25
(b)






14-40 | Failure to Post License 50
(c)

14-40 | Gambling 25
(e)

14-40 Operator's License Required 50
(f)

14-40 | No Licensed Bartender 50
(f)

14-40 | Search of Licensed Premises 100
(g)

14-40 Open After Hours 50
(h)(1)

14-40 | After Hours Consumption—Class B 50
(h)(1)

14-40 | Commercial Janitorial Service 25
(h)(2)

14-40 | Prior Police Approval Required 25
(h)(2)

14-40 Licensed Premises to be Sanitary 25
()

14-40 Leaving with Open Container 25
()

14-40 | Orderly Conduct Required 40
(k)(4)

14-40 Outdoor Consumption Prohibited Without Permit 50
(k)(6)a

14-40 | Violations of outdoor permit restrictions - Amplified sound or music 50
(k)(6)b

14-40 | Violations of outdoor permit restrictions - Open After Hours 50
(k)(6)b

14-40 | Violations of outdoor permit restrictions - Other Permit Restrictions 50
(k)(6)b

14-40 | Closing hours 50
(1)

14-40 No Carryout After Hours 25
(m)

14-45 Nude Dancing in Licensed Establishment Prohibited 50
50-5 Noises Disturbing the Public 50






()

Any other nonenumerated violation of this article 25

2) In construing the number of points to be assessed for an alleged violation, itis the ordinance section number
rather than the type of violation which shall control.

(c) Violations, how calculated. In determining the accumulated demerit points against a license or permit within 12 months,
the city shall use the date each violation was committed as the basis for the determination.

(d) Suspension or revocation of license or permit.

Q) The PSC shall call before it for purposes of a revocation or suspension hearing all licensees who have
accumulated 100 points in a 12-month period as a result of courtimposed convictions or adjudications. Demerit
points may be assessed, and any suspension or revocation may be imposed, against one license or permit
without affecting the continued use of any other license held by the licensee, exceptthat an outdoor consumption
permit may not be used during any period in which a licensee's alcohol license is suspended or revoked. The PSC
may also initiate a revocation or suspension hearing of a licensee who is subject to a pending criminal charge, or
who has been convicted of any felony, misdemeanor or other offense the circumstances of which substantially
relate to the licensed activity regardless of whether such charge or conviction is included in the demerit point
schedule.

(2) If the demerit point accumulation calculated from the date of violation meets or exceeds 100 points in a 12-month
period, 150 points in a 24-month period or 200 points in a 36-month period, the suspension shall be for notless
than three days nor more than 90 days. If the license or permitis revoked, no other license or permit shall be
granted to such licensee or for such premises for a period of 12 months from the date of revocation. The point
accumulation totals in this subsection shall be cumulative, so that a previous offense within the relevanttime
period may be considered for purposes of the suspension imposed regardless of whether such previous offense
resulted in a prior suspension or other penalty.

3) The procedure to be used for suspension or revocation shall be that found in section 14-31.

(Code 1986, § 12.03(10); Ord. No. 0-28-05, § 1, 8-23-2005; Ord. No. 0-08-06, § 1, 1-24-2006; Ord. No. 0-24-07, § 1, 8-14-2007; Ord. No. 0-02-08, § 1,
1-8-2008; Ord. No. 0-6-08, § 2-26-2008; Ord. No. 0-24-08, § 2, 10-28-2008)

| Secs.14-43,14-44. - Reserved.

| Sec.14-45. - Nude dancing in licensed establishments prohibited.

@) Intentand findings: This section is intended to exercise the city's authority, pursuant to Chapter 125, Stats., to adopt
regulations governing the sale of alcohol beverages in addition to those set forth in said chapter, and to regulate sexually
oriented businesses and related activities in order to promote the health, safety and general welfare of the citizens of the

city.

The common council has determined, based upon the findings of numerous reports, studies, and court cases, that bars
and taverns featuring live, nude, erotic dancing have in other communities tended to generate secondary effects including the
potential increase in prostitution and other sex-related offenses as well as other crimes and offenses; the increase in health
risks associated with the spread of sexually transmitted diseases; the disruption of the peace and order of the communities; the
potential for infiltration by organized crime for the purpose of unlawful conduct; the depreciation of the value of neighboring real
property harm to the economlc welfare and quality of life of the communltles The common council further finds that such
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Seconaary emnects are aeuwimental 10 tne pupiiC neaiin, sarety ana general weirare or Ciuzens orne City, ana tnat enactment or inis
section promotes the goal of minimizing, preventing and controlling the negative secondary effects described in this subsection.

(b) Prohibition. It is unlawful for any person to perform or engage in, or for any licensee or manager or agent of the licensee
to permit any person, employee, entertainer or patron to perform or engage in, any live act, demonstration, dance or
exhibition on the premises of an establishment licensed to sell alcoholic beverages which:

Q) Shows his or her genitals, pubic area, wlva, anus or anal cleft with less than a fully opaque covering;

2) Shows any portion of the female breast below a pointimmediately above the top of the areola, not completely and
opaquely covered; or

) Shows the covered male genitals in a discernibly turgid state.

(c) Exemptions. The provisions of this section do not applyto the following licensed establishments: theaters, performing
arts centers, civic centers and dinner theaters where live dance, ballet, music and dramatic performances of serious
artistic, social and political merit are offered on a regular basis and in which the predominant business or attraction is not
the offering to customers of entertainment which is intended to provide sexual stimulation or sexual gratification to such
customers and where the establishmentis notdistinguished by an emphasis on, or the advertising or promotion of,
employees engaging in nude dancing.

(d) Penalties. Any person, partnership or corporation who violates any of the provisions of this section shall be subjectto a
forfeiture of not less than $250.00 and not more than $1,000.00 per violation. A separate offense and violation shall be
deemed committed on each day on which a violation occurs or continues. In addition, violation of this chapter constitutes
sufficient grounds for suspending, revoking or nonrenewing an alcohol beverage license under section 125.12, Wis.
Stats.

(Ord. No. 0-35-07, § 1, 10-23-2007; Ord. No. 0-22-08, § 1, 9-10-2008)

| Secs.14-46—14-70. - Reserved.
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Preserving the right to live and breathe tobacco free

City Clerk Luann Alme
381 E. Main St.
Stoughton, W| 53589

Tuesday, May 25, 2010
Dear City Clerk Alme,

I am writing to inform you of some of the important changes in the Wisconsin State Statute regarding
the prohibition of smoking in most public places and workplaces. Wisconsin Act 12, SS. 101.123 or the
“statewide smoke-free workplaces law” will become effective on July 5™ at 12:01 am. All workplaces
including bars and restaurants need to go smoke-free at this time. The law clearly outlines how to
enforce this law:

Remove all ashtrays and post clear signs

Ask any smoking patrons to stop smoking or to step outside
Refuse service to anyone who continues to smoke

Call the police if a patron continues to smoke

Pwonop

“Persons in charge” or business owners can be fined $100/day for violating this law. Individuals can be
fined $100-250/violation. Local law enforcement, as designated by the Department of Justice, has ticket
writing authority under this law.

Another important aspect of this law is where workplaces can allow smoking. Smoking is prohibited in
all enclosed work places and public places. There are three important definitions which determine
whether smoking is or is not allowed:

1. Enclosed place is a structure or area that has a roof and two or more substantial walls.

2. Substantial wall is defined as "a wall with no opening (solid wall) or with an opening that either
does not allow air in from the outside (wall with windows that are closed) or is less than 25
percent of the wall's surface area (wall with at least 25% openings)."

3. Areasonable distance*, as determined by the establishment owner, must exist between

smoking and non-smoking structures.

*Outdoor smoking structures must be a reasonable distance from the front or main entrance of smoke-free establishments.

401 Wisconsin Avenue  Madison, Wisconsin 53703-1419  Phone 608-268-2620  Fax 608-268-2623





All enclosed work places must be smoke-free. All smoking must occur outside of the workplace a reasonable
distance from the smoke-free venue.

When conducting licensing or permitting for licensed premises renewals, it is important to alert establishment
owners of these changes. Please keep in mind that the law is applicable to all workplaces which are either
called out in the law (bars, restaurants, private clubs, etc.) and/or meet the definition of enclosed place.

This state statute does place some limits on local authority (pre-emption). Local units of governments can’t
further regulate smoking in the outdoor areas of businesses. More specifically, municipalities cannot regulate
or set any “number of feet” as a reasonable distance outside of privately owned businesses. Municipalities
may not prohibit smoking in the outdoor areas of privately owned businesses.

Enclosed please find the following: state law factsheet and a sample sign for businesses. The enclosed sign is to
use an example. Businesses can download their signs at (http://tiny.cc/freesign). Also if you need more
information or have questions please call 608.268.2620 or contact Erich via email at
epitcher@smokefreewi.org

Best,

Z Nt

Erich N. Pitcher
SmokeFree Wisconsin
401 Wisconsin Ave.
Madison, W1 53703
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Wisconsin’s Statewide Smoke-Free Air Law

Definitions:

Place of Employment: any indoor place that employees enter carrying out their work duties
such as office, work area, employee lounge, restroom, conference room,
meeting room, classroom, elevator, stairway, lobby, common area,
vehicle, cafeteria, meeting room, or hallway.

Public Place: any place open to the public or where the public may be invited
Enclosed Place: a structure or area that has a roof and more than two substantial walls

Substantial Wall: a wall with no opening or with an opening that either does not allow air in
from the outside or is less than 25 percent (25%) of the wall’s surface area

Smoking: a cigar, cigarette, pipe or other lighted smoking equipment, Note: E-cigarettes are
not included

Enforcement & Fine Structure:

Department of Justice is authorized to enforce the smoke-free iaw. An individual in violation of
the law will be fined $100 to $250.

Person in charge provisions: A person in charge can’t provide matches or ashtrays, must post
adequate signage, ask any person violating the law to stop smoking, ask any person violating
the law to leave, refuse service to any person violating the law in the case of restaurants, bars,
and private clubs, and notify law enforcement if the person refuses to comply. Any person in
charge who violates the law will be fined $100. The first violation requires a warning* and the
maximum daily fine is $100 regardless of the number of violations.

Effective: July 5, 2010

Limits on local authority to regulate smoking:

Local authorities (city, county, village, towns) may further restrict outside smoking on public
properties such as parks, fairgrounds, and the like. Local authorities may not define the term
reasonable distance or set any set number of feet as being a reasonable distance. Restaurants,
taverns, private clubs, and retail establishments may designate an outside area a reasonable
distance from the main/front entrance where people can smoke.

*Any person in charge who does not take appropriate action as outlined above will also be fined.

Updated as of 5/12/2010





Smoking is prohibited in the following places:

= State Capitol and immediate vicinity

= Residence halls of colleges and universities

= Day care centers and outside of a day care center when children are present
= Educational facilities

= Correctional facilities (and on the grounds of juvenile correction facilities)

® State institutions (mental health, developmentally disabled persons)

= All restaurants and taverns

= All retail establishments

® All bowling centers

»  All skating rinks

® Private clubs (any facility used by an organization that limits membership and is organized
for recreational, social, political etc. purposes)

* Common areas of multi-unit residential properties

= Hotels, motels, bed & breakfasts, and tourist rooming houses
= All municipal buildings

* Areasonable distance from smoke-free places and entrances

®  Sports Arenas of all kinds including Lambeau Field, Miller Park, gymnasiums, & swimming
pools (whether or not they fit the definition of an enclosed space)

=  Bus shelters, public transit

= Health and medical centers including hospitals, physician’s offices, treatment centers

= Inpatient health care facilities (county home, nursing homes, hospice, veteran’s home)

® Theaters

= All other enclosed places other than list above that are places of employment or public places

‘Smoking is permitted in the following places:

= Private residences

= Certain residence rooms in assisted living facilities which are designated as smoking

* Tobacco retailers** who generate more than 75% of its revenue from the sale of tobacco
not including cigarettes

» Tobacco bars** which generate 15% or more of its revenue from the sale of cigars or pipe
tobacco (vending machines are not included)

**Tobacco retailers and tobacco bars must be in existence by 6/3/09; smoking of cigarettes is prohibited
Effective: July 5, 2010

Updated as of 5/12/2010





Per State Statute 101.123 Wisconsin Act 12

This establishment will be
SMOKE-FREE

starting July 5th, 2010







PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, April 28, 2010 — 6:00 p.m.
Hall of Fame Room, City Hall

Application for a Class “"B” Beer & Class “C” Wine License: Chris Overson
agent, dba The Break Room & Lounge, located at 556 E Main Street: Moved by
Carter, seconded by Christianson, to table to the next Public Safety meeting in order for
Mr. Overson to get an occupancy permit for the premises. Carried unanimously.






(S)I:I(;.‘-:NAL ALICIOlI(-IOL BEVERAGE LICENSE APPLICATION R TP PYC RV,
O munici edel r Identificati
upmi ipal cieri . ﬁut;l“tl;zlrl(fggllg)}ze Identification 9. z' q5 762_
For the license period beginning 20 ; LICENSE REQUESTED p
ending e  2p 20 LD TYPE FEE
0 Tow'n of [] Class A beer $
; . [¥ Class B beer $ {pb.00O
TO THE GOVERNING BODY of the: [ ] V{Ilage of} SI'T oV n H—Ta‘\) [] Wholesale beer 3
QC'W of A Class C wine $ 1pp. 0O
County of DAN o Aldermanic Dist. No. (if required by ordinance) | Class Aliquor $
M [] Class B liquor $
1. The named gINDIVIDUAL (] PARTNERSHIP [ LIMITED LIABILITY COMPANY (] Reserve Class Bliquor |$
CORPORATION/NONPROFIT ORGANIZATION , Publication fee $ _JLo.o°
hereby makes application for the alcohol beverage license(s) checked above. TOTAL FEE $ AF0 . ou

2. Name (individual/partners give last name, first, middle; corporations/limited liability companies give registered name): P

(X Chens
An “Auxiliary Questionnaire,” Form AT-103, must be completed and attached to this application by each individual applicant, by each member of a
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited
liability company. List the name, title, and place of residence of each person.

Title Name Home Address Post Office & Zip Code
President/Member
Vice President/Member
Secretary/Member
Treasurer/Member
Agent D Cncs  Overton
Directors/Managers
3. Trade Name p_ c ; LoV Business Phone Number __ 0B~ 2998 |
4. Addressof Premises p__SSb & AW ST, Post Office & Zip Code P S0 UGN W3 STERY
5. Is individual, partners or agent of corporation/limited liability company subject to completion of the responsible beverage server
training course for this CENSe PEMOU . . ... ... i [T Yes lX’No
6. Is the applicant an employe or agent of, or acting on behalf of anyone exceptthe named applicant? .......... .. ... il (] Yes IR' No
7. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this business?. ............... [JYes [dNo
8. (a) Corporateffimited liability company applicantsonly: Insertstate _~ anddate . of registration.
(b) Is applicant corporation/limited liability company a subsidiary of any other corporation or limited liability company?................. [(1Yes [JNo
(c) Does the corporation, or any officer, director, stockholder or agent or fimited liability company, or any member/manager or
agent hold any interest in any other alcohol beverage license or permitin Wisconsin? ...............c.oiiiii i iiiiian... OYes [ No
(NOTE: All applicants explain fully on reverse side of this form every YES answer in sections 5, 6, 7 and 8 above.)
9. Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The applicant must include
all rooms including living quarters, if used, for the sales, service, and/or storage of alcohol beverages and records. {Alcohol beverages
may be sold and stored only on the premises described.) e __dda.e /J an - H\‘LJJ; L.g nted V/ Wanail
10. Legal description (omit if street address is given above):
11. (a) Was this premises licensed for the sale of liquor or beer during the past license year? . .......coovir et iiieenne (7 Yes [X’No
(b) If yes, under what name was license issued?
12. Does the applicant understand they must file a Special Occupational Tax return (TTB form 5630.5)
before beginning business? [Phone 1-800-937-8864] . . . ... ... it e e e JZ Yes []No
13. Does the applicant understand a Wisconsin Seller’s Permit must be applied for and issued in the same name as that shown in
Section 2, above? [phone (B08) 266-2776] ... ............oeuuiieit e (g Yes [ No
14. Is the applicant indebted to any wholesaler beyond 15 days for beer or 30 days forliquor?. ........... .. oo [] Yes @' No

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the/applicant states that each of the above questions has been truthfully answered to the best of the knowledge
of the signers. Signers agree to operate this business according fo law and that the rights and responsibilities conferred by the license(s), if granted, will not be assigned to another.
(Individual applicants and each member of a partnership applicant must signi; corporate officer(s), members/managers of Limited Liability Companies must sign.) Any lack of access to
any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is a migdemeanor and grounds for revocation of this license.

SUBSCRIBED AND SWORN TO BEFORE ME
this_ A5 dayof (fYlalA_ . /0

UWiloua . P ,
M (Clerk/Notary Pubfﬁ) {Officer of Corporation/Member/Manager of Limited Liability Company/Partner)

My commission expires -~ 0| O

(Officer of Corporation/Member/Manager of Limited Liability Company/Partner/individual)

(Additional Partner(s)/Member/Manager of Limited Liability Company if Any)

TO BE COMPLETED BY CLERK
Date received and filed | Date reported to councilboard Date provisional license issued Signature of Clerk / Deputy Clerk
with municipal clerk &]2 5 /l D pl ’ i puty
Dafeficense granted  * T Date license issted License number issued T

Lo

AT-106 (R. 4-09) Wisconsin Department of Revenue
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AUXILIARY QUESTIONNAIRE
ALCOHOL BEVERAGE LICENSE APPLICATION

Submit to municipal clerk.

Individual's Full Name (please print) (last name) (first name) (middle name)

OVEELso N CHRASTIOHNEL.  WARRES

Address (street/route) Paost Office

<\~

Soacial Security
y, v

WL | SXB1
Place of Birth

STV aHTIV!

\/
The above named individual provides the following information as a person who is (check one):
{E’Applying for an alcohol beverage license as an individual.
[ ] A member of a partnership which is making application for an alcohol beverage license.

] of

(Officer/Director/Member/Manager/Agent) (Name of Corporation, Limited Liability Company or Nonprofit Organization)

which is making application for an alcohol beverage license.

The above named individual provides the following information to the licensing authority:

1. How long have you continuously resided in Wisconsin prior to this date? . 3 O (‘IJEA'Q-S

2. Have you ever been convicted of any offenses (other than traffic unrelated to alcoho! beverages) for
violation of any federal laws, any Wisconsin laws, any laws of any other states or ordinances of any county

OF FAUNICIPANLY? . . . o o et et e e e e e e e e e e e e e e [] Yes ENO
If yes, give law or ordinance violated, trial court, trial date and penalty imposed, and/or date, description and
status of charges pending. (/f more room is needed, continue on reverse side of this form.)

3. Are charges for any offenses presently pending against you (other than traffic unrelated to alcoho! beverages)
for violation of any federal laws, any Wisconsin laws, any laws of other states or ordinances of any county or
MURICIDAIMY? « . . oo [] Yes E’No
If yes, describe status of charges pending.
4. Do you hold, are you making application for or are you an officer, director or agent of a corporation/nonprofit
organization or member/manager/agent of a limited liability company holding or applying for any other alcohol
beverage iCense OF PaIMIt? .« .. .. .o e e e e [ ] Yes @'No
If yes, identify.

(Name, Location and Type of License/Permit)

5. Do you hold and/or are you an officer, director, stockholder, agent or employe of any person or corporation or
member/manager/agent of a limited liability company holding or applying for a wholesale beer license,

brewery/winery permit or wholesale liquor manufacturer or rectifier permit in the State of Wisconsin? . ......... [ ] Yes %No
If yes, identify.
(Name of Wholesale Licensee or Permittee) (Address By City and County)
6. Named individual must list in chronological order last two employers.
Employer's Name Employer's Address Employed From To

OCE (onshucon Seviaes 2o Prese o

Uw Wh.igwedter l“-(—f,ua{-e/‘ (2% ) 2oo/

The undersigned, being first duly sworn on oath, deposes and says that he/she is the person named in the foregoing application; that
the applicant has read and made a complete answer to each gquestion, and that the answers in each instance are true and correct. The
undersigned further understands that any license issued contrary to Chapter 125 of the Wisconsin Statutes shall be void, and under
penalty of state law, the applicant may be prosecuted for submitting false statements and affidavits in connection with this application.

Subscribed and sworn to before me

this A day o\ LY ]ACA__ 20 10

U lowa
N (Clerk/Notary Publif)) ' (Signature of Named Individual)

My commission expires ? - [- 2010 . @

Printed on
Recycled Paper

AT-103 (R. 3-09) Wisconsin Department of Revenue
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SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT
ORGANIZATION OR LIMITED LIABILITY COMPANY

Submit to municipal clerk.

All corporations/organizations or limited liability companies applying for a license to sell fermented malt beverages and/or intoxicating
liquor must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by the officer(s)
of the corporation/organization or members/managers of a limited liability company and the recommendation made by the proper
local official.

[_] Town

To the governing body of: [ Village of é"‘gua h‘}'ﬁ ~ County of {) P
(M city v e

The undersigned duly authorized officer(s)/members/managers of N / 44

(registered name of corporbtion/organization or limited liability company)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as

The  Qrenlc !@oo,\, < l/OV/%IiQ

(trade name)

located at 5570 6 oS /Vl Lo S el
appoints M w5 “’0 {)LU D werSon

nafne of appgiated agent,
—~J pp ‘ag )
A’ TSN VAN ;_ff \

A A

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
to alcohol beverages conducted therein. is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited liability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

[ Yes [E"/No If so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).

Is applicant agent subject to completion of the responsible beverage server training course? [ ]Yes X1 No
How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin?

Place of residence last year S Ame

For: N/A

(r?ﬁ of cyboration/organization/limited liability company}

By: <
\__(Storelure oF Offieestbember/Manager)
And:

(signature of Officer/Member/Manager)

ACCEPTANCE BY AGENT
I G/tf\ ny ﬁ pl'\ & 0 o~ , hereby accept this appointment as agent for the

(print/type agent's name)

corporation/organization/limited liability company and assume full responsibility for the conduct of all business relative to alcohol
beverages conducted on the premises for the corporation/organization/limited liability company.

%D 1202 pgens ageﬁ—

(signature of gent)

Fr 220 TP L e s 243K
(5 T sk PO B AR
~~~ Bl ar a—l

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

I hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the available information,
the character, record and reputation are satisfactory and | have no objection to the agent appointed.

Approved on 4-19-2010 by /dfM : Title /4('/\‘07 C‘ll\?"[op/%/f\ee

(date) (signature of proper local official) (town chhir, village president, police chief)

AT-104 (R. 4-09) Wisconsin Department of Revenue
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Maria Hougan

From: Mike Stacey

Sent: Wednesday, May 19, 2010 10:40 AM
To: Maria Hougan

Cc: Rodney J. Scheel; Luann Alme
Subject: RE: Public Safety

Attachments: Commericial Entertainment.pdf
Hello Pili,

[ have attached the summary I provided to the Planning Commission and the zoning requirements for
Indoor and Outdoor Commercial Entertainment uses. The Planning Commission will be reviewing
possible changes at the June 7th meeting. The earliest a public hearing to amend the zoning code could
take place is July 12th with potential Council approval on July 27th.

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner
381 E. Main Street

Stoughton, WI 53589

phone 608-646-0421

cell 608-209-7768

fax 608-873-5519

hours M - F 7:30am - 4:30pm

website: www.cityofstoughton.com/plannin

Please take a survey and let us know how we are doing: Click on the following link:

http://www.surveymonkey.com/s/WMD8]B3

From: Maria Hougan

Sent: Wednesday, May 19, 2010 10:20 AM
To: Mike Stacey

Cc: Rodney J. Scheel; Luann Alme
Subject: Public Safety

Good morning,

Could | get a copy of the new zoning code currently in place regarding the portion which pertains to the outdoor
alcohol consumption permits? We would like that portion for our records, and to add it to the public safety
packet. We will also be discussing the permits for outdoor alcohol consumption and the new zoning
requirements. Ross would like to know if you or Rodney could attend the meeting to present the new code
requirements and to give an idea of the timeline and where planning may be headed in the possibility of an

5/19/2010





ordinance amendment?
Thanks.
Maria P. Hougan "Pili"

Deputy Clerk, City of Stoughton
(608)646-0423

5/19/2010

Page 2 of 2





CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR
PLANNING & DEVELOPMENT

381 Fast Main Street, Stoughton, WI. 53589

(608) 875-6619 www.ci.stoughion. wi.us
Date: May 3, 2010
To: Planning Commissioner’s
From: Michael P. Stacey
Zoning Administrator/Assistant Planner
Subject: INDOOR & OUTDOOR COMMERCIAL ENTERTAINMENT USES

I am providing information related to Indoor & Outdoor Commercial Entertainment Uses.

1.

Indoor Commercial Entertainment Uses are land uses that provide entertainment services entirely
within an enclosed building. Examples of such uses are: restaurants, taverns, bowling alleys,
theaters, roller rinks and pool halls. These uses are currently conditional uses within the following
zoning districts: Neighborhood Office; Planned Office; Neighborhood Business; Planned Business;
Central Business and Planned Industrial.

Indoor Commercial Entertainment Uses require:

o Ifthe customer entrance is located on the same side as an abutting residentially zoned
property, the entrance shall be at least 150 feet or as far as possible from the
residentially zoned property;

o The facility shall provide a bufferyard with a minimum opacity of .60 along all borders
of the property abutting residentially zoned property.

Outdoor Commercial Entertainment Uses are land uses that are uses that provide entertainment
services partially or wholly outside of an enclosed building. Examples of such uses are: swimming
pools, driving ranges, miniature golf facilities, go-cart tracks and racetracks. These uses are
currently allowed as a conditional use only within the Central Business district. We believe these
types of uses should also be conditional within the Planned Business district.

Outdoor Commercial Entertainment Uses require:
¢ OQutdoor activity areas to be at least 300 feet from residentially zoned property;
o The facility shall provide a bufferyard with a minimum opacity of .80 along all borders
ofthe property abutting residentially zoned property;
o Activity areas shall not be visible from any residentially zoned property.

With the up-coming smoking ban on July 5, 2010, we have been receiving requests from taverns to
add an outdoor area to their facilities. (Water’s Edge, Pack R Place & Deaks) Two of which have
a Central Business zoning while one has a Planned Business zoning. These facilities are also
requesting to allow alcohol consumption within the outdoor areas.





6. The way the ordinances are currently written, the two requests in the Central Business district are
not allowed because they are within 300 feet of residentially zoned property. The one request in
the Planned Business district is not allowed because Outdoor Commercial Entertainment is not a
listed use within the Planned Business district.

7. Outdoor alcohol consumption permits are reviewed by the Public Safety Committee and approved
by Council. The ordinance related to outdoor alcohol consumption states, “No permit shall be
issued if any part of the outdoor area is within 50 feet of a structure used for residential purposes,
except residential uses located in the same structure as the licensed premises.” This requirement
will have an affect on whether or not some of the requests above will move forward at Planning
even if the ordinance is amended. Currently, two requests have been tabled by the Public Safety
Committee.

8. There have recently and historically been requests for outdoor alcohol consumption permits within
the Planned Business and Central Business districts for weddings and special occasions such as
Syttende Mai. These uses are allowable within the Planned Business and Central Business
Districts as a Temporary Use. These Temporary Uses are required to apply for a Temporary Use
permit from the Department of Planning & Development.

If you have any questions please contact me at 608-646-0421

s:\common\mps\co mmittees\planningcommission\outdoor entertainment





(a) Indoor Commercial Entertainment

Description: Indoor commercial entertainment land uses include all land uses which provide
entertainment services entirely within an enclosed building, Such activites often have
operating hours which extend significantly later than most other commercial land uses.
Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, atcades, roller rinks,
and pool halls.

1. Regulations:

a. Iflocated on the same side of the building as abutting residentially zoned property,
no customer entrance of any kind shall be permitted within 150 feet, or as far as
possible, of a residentally zoned property.

b. Facility shall provide bufferyard with minimum opacity of .60 along all borders of
the property abutting residentially zoned property (see Section 78-610).
2. Parking Requirements:

One space per every three patron seats or lockers (whichever is greater); or one space per
three persons at the maximum capacity of the establishment; (whichever is greater).

(b) Outdoor Commercial Entertainment

Description: Outdoor commercial entertainment land uses include all land uses which
provide entertainment services partially or wholly outside of an enclosed building, Such
activities often have the potential to be associated with nuisances related to noise, lighting,
dust, trash and late operating hours. Examples of such land uses include outdoor
commercial swimming pools, driving ranges, miniature golf facilities, amusement parks,
drive-in theaters, go-cart tracks, and racetracks.

1. Regulations:
a. Activity areas shall not be located closer than 300 feet to a residentially zoned
property.
b. TFacility shall provide bufferyard with minimum opacity of .80 along all borders of
the property abutting residentially zoned property (Section 78-610).

¢.  Activity areas (including drive-in movie screens) shall not be visible from any
residentally-zoned property.

2. Parking Requirements:
One space for every three persons at the maximum capacity of the establishment.





CITY OF STOUGHTON ZONING ORDINANCE

City of Stonghton Land Use Regulations Tables (Reguirements per
Section 78-206) through Tables of Land Uses (1)

Appendix C - Land Use Regulations

City of Stoughton Land Use Regulations Tables (Requirements per Section 78-

206)

How to Use the Land Use Tables
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@
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The land uses listed in this appendix are specifically designated and refer to the detailed listing of land
uses contained in Section 78-206 (Detailed Land Use Descriptions and Regulations). In all instances,
where there are conflicts between the text of this Chapter and any Appendix of this Chaptet, the text
shall prevail.

Land Uses Permitted by Right:

Land uses listed as permitted by right (designated as a “P”’) are permitted per the general land use
requirement of this Chapter (Section 78-205); per the general requirements of the specific zoning
district in which they are located; per any additional requirements imposed by applicable overlay zoning
districts as designated on the Official Zoning Map; per the general requirements of this Chapter
including Section 78-908; and per any and all other applicable City, County, State, and Federal
regulations.

Land Uses Permitted as a Conditional Use:

Land uses listed as a permitted conditional use (designated as a “C”) are subject to all the requirements
applicable to uses permitted by right as listed in Subsection (2), above, plus any additional requirements
applicable to that particular land use as contained in Section 78-206 (Detailed Land Use Descriptions
and Regulations), including any additional requirements imposed as part of the conditional use process.
Each application for, and instance of, a conditional use shall be considered a unique situation and shall
not be construed as precedence for similar requests. (See also Section 78-905 for Conditional Use
Procedures).

Land Uses Permitted as an Accessory Use:

Land uses permitted as an accessory use are subject to all the requirements applicable to uses permitted
by right as listed in Subsection (2), above, plus any additional requirements applicable to that particular
land use as contained in Section 78-206(8) (Detailed Land Use Descriptions and Regulations).

Land Uses Permitted as a Temporary Use:

Land uses listed as a permitted temporary use (designated as a “IT”) are permitted subject to all the
requitements applicable to uses permitted by right as listed in Subsection (2), above, plus any additonal
requitements applicable to that particular land use as contained in Section 78-206(9) (Detailed Land
Use Descriptions and Regulations). (See also Section 78-206.)

Land Uses for which a blank space is shown for a specific zoning district are not permitted in such
zoning district, except as legal nonconforming uses (per Section 78-210).

Although a land use may be indicated as permitted by right or permitted as a conditional use in a
particular district, it does not follow that such a land use is permitted ot permissible on every parcel in
such district. No land use is permitted or permissible on a parcel unless it can be located thereon in full
compliance with all of the standatrds and regulations of this Chapter which are applicable to the specific
land use and parcel in question, or unless an appropriate variance has been granted pursuant to Section
78-910.

Appendix C — Land Use Regulations C-1 Adspred: June 23, 2009





CITY OF STOUGHTON

Tables of Land Uses (4)

through

ZONING ORDINANCE

Tables of Land Uses (5), (6), & (7)

Tables of Land Uses (4)

Rural Holding (RH)

Exurban Residential (ER-1)

Single-Family Residential (SR-3)
Single-Family Residential (SR-4)
Single-Family Residential (SR-5)
Single-Family Residential (SR-6)
Two-Family Residential (TR-6)

Multi-Family Residential (MR-10)

Multi-Family Residential (MR-24)
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Heavy Industrial (HI)

1| Institutional (1)

Type of Land Use

PIP P |P [P |P [P |P|P]()oOffice
P | (b) Personal or Professional
PP P |P |P [P Service
c{c |P (P |P |C (c) Indoor Sales or Service
C (d) Outdoor Display
(e) Indoor Maintenance
PP P P |P|P Service
c (f) Outdoor Maintenance
Service
c|CjC |C (9) In-Vehicle Saies or Service
(h) Indoor Commercial
clcecjce|c (¢ Entertainment
c c (i) Outdoor Commercial
Entertainment
c c (j) Commercial Animal
Boarding
C c]C (k) Commercial Indoor Lodging
() Bed and Breakfast
clcl|cejcejcejcjcercc e C|C|C Establishments
C | (m) Group Day Care Center
cic|c|jcjc|c|c|c |cCc |cC (9+ children)
C (n) Campground
C C C (o) Boarding House
c (p) Sexually-Oriented Land
Use
c c | c (q) Vehicle Repair and

Maintenance

P: Land uses permitted by right (See page C-1)
C: Land use permitied as a conditional use (See page C-1)

Appendix C - Land Use Regulations

C-4

Adopted: June 23, 2009
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Maria Hougan

From: Mike Stacey

Sent:  Tuesday, May 18, 2010 8:47 AM

To: Maria Hougan; Rodney J. Scheel; Steve Kittelson
Cc: Luann Alme; Donna Olson

Subject: RE; Outdoor Alcohol Consumption permits

Good Morning,

Currently, we plan to offer an amendment to the Indoor Commercial Entertainment use section that will
allow outdoor seating or a patio area for indoor commercial entertainment uses such as taverns and
restaurants. Water's Edge and Pack R Place will not be able to have any outdoor uses at this time. This
proposed amendment will not address the ordinance sections related to outdoor alcohol consumption.
The Public Safety Committee will need to review the 50-foot from residential dwellings section and the
50% outdoor area section. Pack R Place will not be able to comply with the 50-foot requirement.
Water's Edge may be able to comply with the 50-foot requirement but will have difficulties complying
with the 50% requirement.

We were not aware the American Legion ever had an outdoor consumption permit. If they did have an
outdoor permit from last year, the outdoor use is grandfathered by zoning. If they did not have an
outdoor permit, the outdoor use is currently not allowed by zoning.

Cully's has an outdoor use that is grandfathered by zoning and can continue. We believe the outdoor
alcohol consumption is grandfathered even though there appears to be a residential dwelling within 50
feet of the outdoor area.

Every application for outdoor consumption may very well be unique. I think it will be important for
Public Safety and Council to consider exactly what is being controlled and why instead of trying to
change the ordinance sections so every property can comply.

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner
381 E. Main Street

Stoughton, W1 53589

phone 608-646-0421

cell 608-209-7768

fax 608-873-5519

hours M - F 7:30am - 4:30pm

website: www.cityofstoughton.com/planning

Please take a survey and let us know how we are doing: Click on the following link:

http://www.surveymonkey.com/s/WMD8]B3

5/18/2010
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Maria Hougan

From: Luann Alme

Sent:  Tuesday, May 18, 2010 11:53 AM
To: Maria Hougan

Cc: 'Ross@ScovottiCentral.com'
Subject: RE: Outdoor Consumption Permits

Pili & Ross ~
Premises is described as:

a. The applicant must “particularly describe the premises” — the building(s), room(s), and/or land area under
his/her control where alcohol beverages will be sold, served, consumed, or stored. State Statutes 125.25
(3), 125.26(3), 125.28(3), 125.51(2)(c) and 125.51(3)(d).

b. Any questions about the extent of the described premises should be clarified with the applicant before the
license is granted.

c. The municipal official must issue the license with a premises description identical to that shown on the
application and approved by the governing body.

The City of Stoughton has expanded the restrictions on premises under section 14-40(b)(1), (2), with the
exception of section 14-40(k)(6)a and b — permits for outdoor consumption at Class B premises.

So, in a nutshell — taking a drink outside is “consumption” on the premise that is not part of the licenses premise.
Let me know if you have further questions.

Luann

Luann J. Alme

City Clerk/Personnel Director
City of Stoughton

From: Maria Hougan

Sent: Tuesday, May 18, 2010 10:40 AM
To: Luann Alme

Subject: Outdoor Consumption Permits

Luann,

Ross wanted me to email you and ask you this (he was talking to Dave Knop from Pack R Place regarding the
Outdoor Alcohol Consumption Permits) “If they are not going to be serving outside, just take a drink outside, but
no service outside, do they still need the Outdoor Alcohol Consumption Permit?” He thought they were one in the
same, but he wanted me to ask you just to make sure.

Thanks.

Maria P. Hougan "Pili"

Deputy Clerk, City of Stoughton
(608)646-0423

5/18/2010





Cuverdt Pounid sed -

New Permit City of Stoughton
381 E Main St
Renew Permit Stoughton WI 53589 608.873.6677

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

Alcohol License holder:

Doing Business as:

Street Address, City, State & Zip:

Contact Name: Phone #:
Mailing Address:

Type of Beverage License currently at this location:

Square footage of indoor area:

Proposed Outdoor Area (Description):

Square footage of outdoor area:

Number of seats in outdoor area:

Describe fencing:

How many feet to the closest structure used residentially?

Hours of Outdoor Operation: Sun. — Thur.: Fri. & Sat.:

Other restrictions proposed by applicant:

[ declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct
of my business.

Applicant’s Signature Date

Received in the City Clerks Office:

Staff Signature Date





Outdoor Alcohol Permit Application
Page 2

Review Process Summary:

Public Safety Committee:

Date Reviewed: Recommend o Recommend o
Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Council:

Date Reviewed: Approved: o Denied: o

Additional Restrictions/Requirements:






Municipal Code of the City of Stoughton

Sec. 14-40. Operation by licensee under Class A or B license; additional city
regulations.

(k) Miscellaneous rules.

(6) Permits for outdoor consumption at Class B premises.

a.

Required for outdoor consumption. No licensee shall permit the
consumption of alcohol beverages on any part of the licensed premises not
enclosed within the building, except under permit granted by the city council.
Such permits are issued by the council as provided in this article after
review by the licensing committee. The permits are a privilege in which no
rights vest and, therefore, may be revoked by the council at its pleasure at
any time or shall otherwise expire on June 30 of each year. No person shall
consume or have in his possession alcohol beverages on any unenclosed
part of a licensed premises which is not described in a valid permit. The
VFW shall be allowed to permit the consumption of alcohol beverages
outside their building in the picnic area as an exception to the requirements
of this section.

Limitations on issuance of outdoor permits. No permit shall be issued if any
part of the outdoor area is within 50 feet of a structure used for residential
purposes, except residential uses located in the same structure as the
licensed premises. No permit shall be issued for an outdoor area if the area
is greater than 50 percent of the gross floor area of the adjoining licensed
premises. Each application for an outdoor permit shall accurately describe
the area intended for use and shall indicate the nature of fencing or other
measures intended to provide control over the operation. Amplified sound or
music shall not be permitted within the outdoor area of the licensed
premises. Outdoor areas permitted pursuant to this section shall be not be
open later than 11 p.m. on Fridays and Saturdays, and later than 10 p.m. on
all other nights. The council may impose additional restrictions on a case-
by-case basis which shall be incorporated into any outdoor consumption
permit including, but not limited to, conditions relating to fencing, screening
and noise abatement.





Vossible vevibions do fpplitaton, =

=

New Permit City of Stoughton
381 E Main St
Renew Permit Stoughton WI 53589 608.873.6677

Permit has met all Planning and zoning requirements

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

—_— (Must meet all required Planning & Zoning requirements)

Alcohol License holder:

Doing Business as:

Street Address, City, State & Zip:

Contact Name: Phone #:

Mailing Address:

Type of Beverage License currently at this location:

Square footage of indoor area:

Proposed Outdoor Area (Description):

Please attach a plan or drawing of area.

Square footage of outdoor area:

Number of seats in outdoor area:

Describe fencing:

How many feet to the closest structure used residentially?

Hours of Outdoor Operation: Sun. — Thur.: Fri. & Sat.:

Other restrictions proposed by applicant:

I declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct
of my business.

Applicant’s Signature Date

Received in the City Clerks Office:

Staff Signature Date





Outdoor Alcohol Permit Application

Page 2
Review Process Summary:
Planning & Zoning:
Date Reviewed: Recommend o Recommend o

Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Public Safety Committee:

Date Reviewed: Recommend o Recommend o
Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Council:

Date Reviewed: Approved: o Denied: o

Additional Restrictions/Requirements:






Hello Ross,

| have two trials that night, one at 6pm and one a 6:15. | will come to the meeting once the trials
areover.

| have attached a proposed amendment that | believe will address the zoning issues related to
outdoor seating and patio areas for taverns and restaurants. This amendment will be reviewed at
the June 7th Planning Commission meeting.

| see outdoor alcohol consumption as a separate issue.
Some examples scenarios (assuming the attached zoning ordinance amendment is adopted):

e Someone wants to open the old Broux House (which is currently vacant) as a new
restaurant with outdoor dining and alcohol consumption. By zoning there is aready a
grandfathered outdoor seating area which can be continued. The outdoor a cohol
consumption would need to be addressed through Public Safety/Council.

e A tavern owner wants to add an outdoor area specifically for people to smoke. A
conditional use permit would be required through Planning Commission/Council.

e A tavern owner wants to hold a one day special event with outdoor alcohol consumption
and aband. The temporary outdoor alcohol consumption would be addressed through
Public Safety/Council. A temporary use permit is required through the Department of
Planning & Development.

The key will be to provide applicants with all the information they will need to try to accomplish
whatever scenario they seek. | think we are heading in the right direction with the updated
outdoor consumption application.

Let me know if you have any questions,

Michael P. Stacey

City of Stoughton

Zoning Administrator/Assistant Planner

381 E. Main Street

Stoughton, WI 53589
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AN ORDINANCE TO AMEND SECTIONS 78-206(4)(h) & 78-105(4)(b)2b
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do ordain as

follows:

1. Sections 78-206(4)(h) & 78-105(4)(b)2b of the Stoughton Municipal Zoning Code are
hereby amended and shall read as follows:

Sec. 78-206(4)(h) Indoor Commercial Entertainment

() Indoor Commercial Entertainment

Description: Indoor commercial entertainment land uses include all land uses which
provide entertainment services entirely primarily within an enclosed building. Outdoor
seating or patio areas associated with a proposed indoor commercial entertainment
land use shall be allowed subject to city approval of a site plan showing any such
proposed outdoor seating or patio area. Such activities often have operating hours
which extend significantly later than most other commercial land uses. Examples of
such land uses include restaurants, taverns, theaters, health or fithess centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, arcades, roller
rinks, and pool halls.

1. Regulations:

a. If located on the same side of the building as abutting residentially zoned
property, no customer entrance of any kind shall be permitted within 256 100
feet, or as far as possible, of a residentially zoned property.

b. Facility shall provide bufferyard with minimum opacity of .60 along all borders of
the property abutting residentially zoned property (see Section 78-610).

2. Parking Requirements:

One space per every three patron seats or lockers (whichever is greater); or one
space per three persons at the maximum capacity of the establishment; (whichever
is greater).

Sec. 78-105(4)(b)2b Planned Business (PB) District, Principal Land Uses Permitted as
Conditional Use:

Outdoor Commercial Entertainment (per Section 78-206(4)(i)






2. This ordinance shall take effect after passage and publications as required by law.

Adopted on roll call at a regular meeting of the Common Council of the City of Stoughton held

on the

VOTE:
Ayes:
Noes:

Adopted:

Published:

APPROVED:

Donna L. Olson, Mayor

ATTEST:

Luann J. Alme, City Clerk

s:\common\mps\ordinancechanges\ch78\indoorcommercialentertainment





PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, April 28, 2010 — 6:00 p.m.
Hall of Fame Room, City Hall

Application for an OQutdoor Alcohol Consumption Permit: Dave Atkins agent, dba

Dave’s Water’s Edge Tavern located at 324 S. Water Street:  Moved by Carter,
seconded by Christianson, to table to the next Public Safety meeting. Carried
unanimously.






§ 3
" M New Permit City of Stoughton
381 E Main St

Renew Permit Stoughton WI 53589 608.873.6677

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

Alcohol License holder: b AU/ S % 2%

Doing Business as: bﬂl/é'l s o LS ENGe TAVERN LL8°0

Street Address, City, State & Zip: 824 S ()@7ew S7 57@06'//701), ey 53554
Contact Name: b,gyg’ /4 TS Phone#:  2,/2-£923

Mailing Address: B2/ S. @lg e 57  Swes o, @f 53558
Type of Beverage License currently at this location: & -5 8

Square footage of indoor area: AR 25 S@ F7-

Proposed Outdoor Area (Description): FENCES /4‘254 ’/%7//,”& Eﬂ e Lo/t

/2 % ’ CLE7E /2’)7/6) _

Square footage of outdoor area: /?@ S, £, /7)_7}9 ¢ /%’UC%B ,{/32 5;62, /:;_ m?ﬂa)
Number of seats in outdoor area: /Q,;/

Describe fencing: é d %é L (2ooD p/g,{)gz oy /52)/(_2&,04% BV%{%‘W

How many feet to the closest structure used residentially? 225"

Hours of Outdoor Operation: Sun. — Thur.: g 4s7- 24,77 Fri. & Sat.: 4,7 2/ @/,;7

Other restrictions proposed by applicant: TG (d/“ ge— /f/é) @0 YN
705

I declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct

of my buSkness.
/%/ / S22

) Applicyrt/s Signature Date

Received in the City Clerks Office:

PN, £ HNovgpr— 3-29-10

Staff Signature v Date






£

Outdoor Alcohol Permit Application
Page 2

Review Process Summary:

Public Safety Committee:

Date Reviewed: Recommend @ Recommend O
Approval: Denial:

Additional Restrictions/Requirements Recommended by the Committee:

Council:

Date Reviewed: Approved: 1 Denied: U

Additional Restrictions/Requirements:
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April 6, 2010

To Whom It May Concern:

In Preparation for the July 5™ smoking ban, I would like to fence
in the back yard of the building with a 6’ high cedar fence, and
pour a 36’ x 12’ patio. I would then build a shed-style roof of
corrugated fiberglass panels for coverage. I would also like to
enclose a 12’ x 12’ section of the patio so my customers who
smoke could have an area during inclement weather.

David J. Atkins

Dave’s Water’s Edge
324 South Water Street
Stoughton, WI 53589.
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PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, April 28, 2010 — 6:00 p.m.
Hall of Fame Room, City Hall

Application for an Outdoor Alcohol Consumption Permit: Teresa Knop agent,
dba Pack R Place, located at 208 W. Main Street: Moved by Christianson, seconded
by Carter to table to the next Public Safety meeting. Carried unanimously.






a//

/x New Permit City of Stoughton
381 E Main St

Renew Permit Stoughton WI 53589 608.873.6677

Application for Outdoor Alcohol Consumption Permit
Section 14-40(k)(6)

Alcohol License holder: ’7'; o f -

Doing Business as: E il 2 ﬂ/&c <_
Street Address, City, State & Zip: 208 s, /mnv S%‘c/c; M—u W S538F)
Contact Name: ”7; e /&ap Phone #: o & FP)-[eve

Malling Address: 0 ¢ o2 Mags SF. Sk Lo Wr 3585
Type of Beverage License currently at this location: C locs B ~Com y4 o

Square footage of indoor area: 79'20
Proposed Outdoor Area (Description):

12X 12 gk GFF Fence 3x1g Aokt € FF (e

Square footage of outdoor area: it /G CHRy DT
Number of seats in outdoor area: é fo ?

Describe fencing: ﬁ,,/ viey Fence
How many feet to the closes( structure used residentially? é,{ ﬁ sk o5 I
Hours of Outdoor Operation: Sun. — Thur.: /'/ ///’M 2 Fri. & Sat.. // - flom 7

Other restrictions proposed by applicant:

I declare under penalty provided by law, that the forgoing is true and correct to the best of
my knowledge, and that I will comply with all City Codes and Regulations in the conduct

of my business.
— . ,
< /¢> 4-/9-/0

Appt § Signature / V : Date

Received in the City Clerks Office:

SV ] oiq, P Nouga. M <1910

Staff Signature Date
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PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, April 28, 2010 — 6:00 p.m.
Hall of Fame Room, City Hall

Request to amend Ordinance Section 6-2: Keeping of animals, fowl and bees
prohibited: Moved by Scovotti, seconded by Carter to direct the Clerks office staff to
research surrounding city ordinances along with a city outside of Wisconsin regarding
information pertaining to keeping of chickens, and bring back the data to the next public
safety meeting. The data will be reviewed to determine supporting an amendment to
Ordinance Section 6-2: keeping of animals, fowl and bee’s prohibited. Carried
unanimously.






Thursday, March 25%, 2010 MAR 2C 2010
QITY OF STOUGHTON

Luann Aime, City Clerk
381 East Main Street
Stoughton, WI 53589

To Whom It May Concem:

| am writing to propose a change to the ordinance in chapter 6, Section 6.2 titled: Keeping of
animals, fowl, and bees prohibited. 1t states, “No person shall keep any hoofed animal, fowl, or
bees within the city”.

Many communities near Stoughton including Madison and Oregon, and even major cities across
the United States like Seattle, Portland, Chicago, and Minneapolis have ordinances that allow
the keeping of chickens, specifically hens. Keeping backyard or “urban” chickens is becoming
increasingly popular for reasons that are economic, environmental, educational, and purely
pleasurabile. There are a number of books and articles that have been wrilten about urban
chickens, websites and blogs with tips and advice, and even a movie titled Mad City Chickens

about our neighbors in Madison who keep backyard chickens. A few of the benefits of keeping
urban chickens include pest control, fertilizer, home raised and organic eggs, reduced cost for
healthy food, and a way for children to learn about responsibility and the origin of food.

There are some common misconceptions and fears about chickens including noise levels,

smell, disease transmission, and the possibiiity of attracting rodents. First, Iif one is allowed to
keep only hens and not a rooster, noise is fess of a concern than a neighbor’s dog barking.
Second, if a coop is well-tended, smell is minimal and the risk of disease and infection is
reduced. Additionally, if the coop is clean and scraps are controlled, the risk of attracting rodents
is minimized. Of course, there is a perceived concem about avian flu. This is not currently an
issue of relevance in the United States. This concern has been addressed by both the WHO

and the CDC. Itis a genuine concem, but not one that currently threatens pouliry in the United
States.





Pve included copies of the ordinances in Stoughton and Madison for reference purposes. As
noted, many comimunities have come to the conclusion that the benefits of urban chickens far
outweigh the potential problems. It is my hope that Stoughton will join such progressive
communities in supporting individuals and families’ desire for backyard poultry. If you have any
questions or concerns, | would be happy to address them. | look forward to your response and

suggestions for how to proceed with this proposal.

Sincerely,

g -

Gennifer Mott

816 Park St.

Stoughton, WI 53589
ennifer. mott@gmail.com

608-334-1972






Chapter 6 ANIMALS* hitp://library6.nunicode.comydefaul t-test/DocView/1383 1/1/15

Sec. 6-2. Keeping of animals, fowl and bees prohibited.

No person shall keep any hoofed animal, fowl or bees within the city. A maximum of three
yabbits may be kept ool of doors as pets, bot nof bred for meat or sale. Dogs may be kept ouf of doors
in appropriate enclosures with proper shelter. Small animals, reptiles, birds and fish that are housed
within a residence shall be permitted. Small animals include, but are not limited to, tropical fish, parrots,
parakeets, cockatiels, cananes, cockatoos, finches, love birds, house cats, guinea pigs, gerbils,
hamsters, fancy mice and rats, reptiles and turties. in no event shall poisonous snakes or those having
normal adult size that exceed four feet in length or members of the genusCanis or genus Felis other
than common dogs and cats be permitted to be kept as pets in the city.

(Code 1986, § 12.136)

1ofl 3/25/2010 11:28 AM





Sec. 28.08(2)(b)8.g.

Rev. 12/15/08

10.

ZONING CODE

g Temporary real estate offices for purposes of conducting sale of property
in the tract where such temporary office is located for a period not to
exceed two (2) years from the date of start of construction or one (1) year
after the initial occupancy of an improvement, whichever is lesser.

h. (Cr. by Ord. 4887, 2-7-75; R. by Ord. 13,730, 11-26-04)

(R. by Ord. 10,948, 7-30-94)

-

e Keepitig of up to four (4) chickens on 4 lot"with up to four dwelling
units, provided that:
1, No person shall keep any rooster.
il. No person shall slaughter any chickens.
iii. The chickens shall be provided with a covered enclosure and
must be kept in the covered enclosure or a fenced enclosure at all
times.

iv, No enclosure shall be located closer than twenty-five (25) feet to
any residential structure on an adjacent lot.

V. The owner, operator, or tenant obtains a license under Sec. 9.52,
MGO.
Vi, The applicant for a license notifies all residents within two

hundred (200) feet of the lot.
vii, Not more than fifty percent (50%) of the residents notified in vi.
above object within fourteen (14) days of notification.
(Cr. by Ord. 13,605, 5-21-04; Am. by ORD-08-00108, 10-7-08)
k. Yard sales provided that:
i. No sale exceeds four (4) days in duration.
ii. Not more than one (1) sale is held in any three (3) month period.
(Cr. by ORD-06-00153, 11-23-06)
Convents and monasteries, provided that the total site area shall be not less than
one and one-half (1 1/2) acres, and further provided that the site may consist of
more than one zoning lot where separated only by a public right-of-way from a
hospital, school or college under the same ownership and control.
Educational, recreaiional, and office uses as follows, provided such uses are
located in existing school buildings owned by the Madison Metropolitan School
District or former school buildings owned by the Madison Metropolitan School
District or the City of Madison and further provided the Director of the
Economic Development Division shall first receive a written report and
recommendations from the City Department of Transportation regarding the
traffic and parking impact with recommendations for either resolving adverse
impacts prior to occupancy or not allowing such occupancy:
Day care centers. (Am. by ORD-07-00105, 9-22-07)
Elementary and secondary schools.
Business or trade schools.
Colleges and universities.
Other public educational facilities.
Music, dance, gymnastics, physical education, body building, and
physical fitness schools. (Am. by Ord. 7975, 3-25-83)
Recreational buildings and community centers, nonprofit.
Offices for State, County, City, Village, Town or other taxing
municipality.
i Offices for health, medical, welfare and other institutions or
organizations qualifying as nonprofit under the laws of the State of
Wisconsin.

e Ao g R

&

(Sec. 28.08(2)(b)10. Am. by Ord. 10,313, 10-3-91; ORD-08-00025, 3-15-08)

28 - 66





Sec. 9.51(9)

9)

(10)

11
(12)

LICENSES AND PERMITS

Expiration of License. No license shall be issued for a longer period than one (1) year. All annual
licenses issued under the provisions of this ordinance shall expire at midnight on the thirtieth
(30th) day of June in the year when issued. Other than annual licenses shall expire at midnight on
the date specified for expiration in the license.

Severance Clause. The provisions of this ordinance are declared to be severable and if any
section, sentence, clause or phrase of this ordinance shall for any reason be held to be invalid or
uncoristitutional, such decision shall not affect the validity of the remaining sections, sentences,
clauses and phrases of this ordinance.

A licensee, as a condition of this license, must comply with the administrative appeals process set
forth in Sec. 23.565, Madison General Ordinances.

Penslty. Any parking enforcer violating any of the provisions of this section shall be subject to a
forfeiture of not less than $100 nor more than $1,000 for the first offense and not less than $200
nor more thdn $1,000 for the second or subsequent offense. Each application of an
immobilization device and each day, or part thereof, that an immobilization device remains
attached or affixed to a motor vehicle, shall constitute a violation where the parking enforcer
employing such devices is unlicensed.

(Sec. 9.51 Cr. by Ord. 12,043, 3-2-98)

9.52 KEEPING OF CHICKENS.
Any person who keeps chickens in the City of Madison shall obtain an annual license prior to January 1of
each year, or within 30 days of acquiring the chickens. The license year commences on January 1 and
ends on the following December 31.

Application shall be made to the City Treasurer and the fee for the license shall be ten dollars

($10.00).

The Treasurer or other authorized individual shali collect the fee and shall assess and collect a

late fee of five dollars ($5.00) from every owner of chickens, if the owner fails to obtain a license prior to
April 1 of each year, or fails to obtain a license within 30 days of acquiring the chickens. All late fees
received or collected shall be paid into the local Treasury.

(Cr. by Ord. 13,605, 5-21-04; ORD-06-00154, 11-23-06)

Rev. 6/15/07

9-114





May 27, 2010

Mayor Donna Olson
381 E. Main St.
Stoughton, WI 53589

Dear Mayor Olson,

This letter is in follow-up to our telephone conversation earlier this week in which you asked
me (o put my comments to you in writing,

I am a Stoughton homeowner residing at 110 N. Page St. Other than being a concerned
citizen, [ serve as Executive Director of the Wisconsin Agri-Service Association (WASA), a
trade association representing over 350 feed, grain and farm supply businesses throughout
the state. In addition, I serve as vice-chair of the Wisconsin Agro-Security Resource
Network (WARN). WARN is an industry-driven organization that has a network of
agricultural and food safety professionals who can communicate to consumers and industry
stakeholders in concert with regulatory officials in the event of a crisis affecting Wisconsin
food and agricultural systems. WARN facilitates emergency preparedness between the
agricultural sectors and government agencies and also serves as 2 coordination center and
educational forum for private sector crisis preparedness materials and training for agro-

security related programs.

My concern is in regards to the citizen petition to change city regulations to allow chicken
and layer production within the city limits. My comments do not address the various pros
and cons of that issue directly Instead they will focus on compliance with state
administrative rules regarding livestock operations, including urban chicken operations,
which I believe should be the minimum requirement for any resident to raise chickens in
Stoughton, should the city council pass an ordinance allowing them.

Specifically, I am referencing ATCP Chapter 17 (Livestock Premises Registration) and ATCP
Chapter 10, Subchapter VI, 10.40 - 10.42 (Poultry and Farm-Raised Gamebirds), both of
which I will discuss below: Both of these regulations are currently in place as administrative
rules under the authority of the Department of Agrculture, Trade and Consumer
Protection (DATCP).

ATCP 17, also known as the Premises ID rule, provides that any person housing livestock,
including poultry, must register with DATCP. There is no fee to register. All information
submitted under the premises ID rule is confidential

The purpose of the rule is to have a system that can identify individual animals or groups,
the premises where they are located, and the date of entry to that premises. Further, in order
to achieve optimal success in controlling or eradicating an animal health threat, this program
provides state officials the ability to retrieve that information within 48 hours of
confirmation of a disease outbreak and to implement intervention strategies is necessary.
This is fundamental to controlling any disease threat, foreign or domestic, to the nation’s

animal resources.





-2- May 27, 2010

ATCP 1040 through 10.42 deals with health certification of poultry flocks. In layman’s
terms, it states that no one may use, sell or distribute poultry or their eggs for breeding or
hatching in this state unless the birds or eggs originated from a flock either enrolled in the
National Poultry Improvement Program (NPIP) or from a “Wisconsin Tested Flock.” In the
case of chickens, in addition to the flock being either in the NPIP or “Wisconsin Tested,” it
must also be classified as “US pullorum-typhoid clean.” Effectively, this means if you are
wishing to maintain a flock, an individual must either be enrolled in the NPIP or the
“Wisconsin Tested” program themselves or buy all their eggs or birds from someone who is
enrolled. If an individual chooses to enroll in the NPIP, applications and a schedule of fees
are available from DATCP. In general, fees for a “backyard operation” enrolled in the NPIP
should be less than $100 annually. The “Wisconsin Tested” program does not have any
direct fees associated with it. Neither of these program descriptions includes any fees paid to
veterinarians to test the flock to grant the disease fee classification.

In addition, Chapter 10.42 requires that no live poultry or poultry eggs for hatching may be
imported into the state without a valid certificate of veterinary inspection stating the birds or
eggs originated from an NPIP enrolled flock or a “US pullorum-typhoid clean” flock.

The purpose of this rule is to establish standards for the evaluation of poultry breeding

stock and hatchery products with respect to freedom from egg-transmitted and hatchery-

disseminated diseases. Through this work, the NPIP provides certifications that poultry and

poultry products destined for interstate and international shipment are free of all such
eases.

My goal in writing this letter is to make the Council and the Mayor aware of these existing
state regulations covering all poultry operations, including those with single birds in
backyards. Whatever the arguments on either side of the issue to allow chicken-raising
within the city limits, I believe the starting point of any discussion of the matter must be full
compliance with existing state regulations.

Sincerely,

John Petry

Enclosures: ATCP Chapter 17
ATCP Chapter 1040 -10.42





Page 1 of 1

Donna Olson

From: John Petty [ifpetty@gmail.com]
Sent:  Friday, May 28, 2010 9:21 AM
To: Donna Olson

Subject: Chicken information letter followup

Mayor Olson,

I dropped off the letter and information you requested this morning, however I noticed I had left
off any contact information.

It is as follows:

John Petty

110 N. Page St
877-8941
Ifpetty@gmail.com

Thank you,

John Petty

6/1/2010





AGRICULTURE, TRADE & CONSUMER PROTECTION

ATCP 17.01

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Chapter ATCP 17
LIVESTOCK PREMISES REGISTRATION

ATCP 1701  Definitions.
ATCP 17.02 Livestock premises; registration required.
ATCP 17.03  Confidential information.

ATCP 17.04  Contract agent.
ATCP 17.05  Receiving livestock from unregistered locations.

Note: This chapter is adopled under authorily of ss. 93.07 (1), 93.07 (10), 95.51
(3m) and (7), 95.55 (6), 95.68 (8), 95.69 (8), 95.71 (8), 95.72 (5), 97.22 (8) and 97.42
(4), Stats. This rule interprets ss. 93.07 (10}, 95.51, 95.53, 95.60, 95.68, 95.69, 95.71,
95.72,97.22 and 97.42, Stats. A person who violates this chapier is subject to applica-
ble penallies and remedies provided in ss. 93.06 (7) and (8), 95.99, 97.72 and 97.73,
Stats. According to s. 95.36 (10), Stats., a violator may also be disqualified from
receiving livestock indemnities for which that person might otherwise be eligible
under ch. 95, Stats., if the department condemns livestock for discase control pur-
poses.

Nate: This chapler first applies to the following persons on the following dates:

(a) To a milk producer who is required to be licensed under s. ATCP 60.02, May
I, 2006.

(b) To an animal market operator who is required to be licensed under s. ATCP
12.02, July 1, 2006.

(¢) To an animal dealer who is required to be licensed under s. ATCP 12.03, July
[, 2006.

(d) To an animal trucker who is required 10 be licensed under s. ATCP 12.04, July
1, 2006.

(c) To a slaughter establishment operator, July 1, 2006.

(f) To an equine quarantine station operator who is required to hold a permit under
s. ATCP 10.37 (3), July |, 2006.

(g) To the operator of a rendering establishment, animal food processing estab-
lishment or grease processing establishment that is required to be licensed under ch.
95.72, Stats., March 1, 2006.

(h) To all other persons who are required to register a location under s, ATCP 17.02
(1), January 1, 2006,

ATCP 17.01 Definitions. In this chapter:

(1) “Address” means one of the following:

(a) A street address.

(b) Township, range and section numbers, if the location has
no street address.

(c) Geographic coordinates, if the location has no street
address and no township, range and section numbers.

(2) “Animal dealer” means a person who is required to be
licensed under s. ATCP 12.03.

(3) “Animal dealer premises” means any real estate, owned or
controlled by an animal dealer, at which the dealer keeps, exhibits
or receives livestock or wild animals, or from which the animal
dealer ships livestock or wild animals.

(4) “Animal market” means any premises that are open to the
public for the purpose of buying or selling livestock or wild ani-
mals, and that have facilities to keep, feed and water livestock or
wild animals prior to sale.

(5) “Animal market operator” means a person who is required
to be licensed under s. ATCP 12.02 (1).

(6) “Animal trucker” means a person who is required to be
licensed under s. ATCP 12.04 (1).

(7) “Animal trucker premises” means any Yeal estate, owned
or controlled by an animal trucker, at which the animal trucker col-
lects or holds livestock for transportation.

(8) “Bovine animal” means beef cattle, daity cattle, or Ameri-
can bison of any age or sex.

(9) “Captive game birds” means birds of a normally wild type,
such as pheasants, quail, wild turkeys, migratory wildfowl,
pigeons, and exotic birds, that are raised in captivity. “Captive
game birds™ does not include poultry or ratites.

(10) “Cervid” means a member of the family of animals that
includes deer, elk, moose, caribou, reindeer and the subfamily
musk deer.

(11) “Clinic” means a place where livestock are kept primar-
ily for purposes of health care or rehabilitation.

(12) “Confidential information” means information that the
department is required, under s. 95.51, Stats., and this chapter, to
keep confidential.

(13) “Contiguous™ means adjacent, or separated only by a
transportation corridor, stream or like feature.

(14) “Contract agent” means a person who acts on behalf of
the department, pursuant to a written contract with the depart-
ment.

Note: The department may contract with an agent to process registrations under
this chapler, and to manage registrtion information on behalf of the department. The
contract agent inust comply with this chapter and the agent’s contract with the depart-
ment. The contract must include provisions specified in this chapter, including provi-
sions related to confidentiality of information collected under this chapter. See ss.
ATCP 17.03 and 17.04.

(15) “Dairy farm™ means a dairy farm-as defined under s.
97.22 (1) (a), Stats., operated by a milk producer.

(16} “Deer farm™ means real estate on which a person, who is
required to register under s. ATCP 10.61, keeps farm—raised deer.

(17) “Department” means the Wisconsin department of agri-
culture, trade and consumer protection.

Note: The department’s contract agent may act on behalf of the department, to the
extent authorized under this chapter and the agent contract. Sec s. ATCP 17.04.

(18) “Description” of a location means an address or other
information that identifies that location.

(19) “Captive game birds” means birds of a normally wild
type, such as pheasants, quail, wild turkeys, migratory wildfowl,
pigeons, and exotic birds raised for hunting, that are raised in cap-
tivity. “Captive game birds” does not include poultry or ratites,
but does include birds kept pursuant to a license issued under s.
169.15, 169.19, 169.20 or 169.21, Stats.

(20) “Fish farm” means a facility, at which a person hatches
fish eggs or keeps live fish, which is required to be registered
under s. ATCP 10.60 (2).

(21) “Individual” means a human being.

(22) “Keep livestock™ means to own, feed, house, confine or
care for livestock, or to exercise legal or physical control over
livestock. “Keep livestock™ does not include the quarantine or
confinement of livestock by the department or by the United
States department of agriculture.

Note: Atany given lime, several persons may be “keeping” the same livestock.
For exainple. livestock owned by Person 4 might be fed and cared for by Person B
on property owned and maintained by Person C.

(23) “Livestock” means bovine animals, equine animals,
goats, poultry, sheep, swine other than wild hogs, farm-raised
deer, captive game birds, camelids, ratites and fish.

(24) “Livestock exhibition™ means a state, county or district
fair, or a recurring event at which livestock from different prem-
ises are exhibited to the public at a common location.

(25) “Location” means a parcel of real estate in this state, or
a group of 2 or more contiguous parcels of real estate in this state,
on which livestock are kept.

(26) “Milk producer™ has the meaning given ins. 97.22 (1) (f),
Stats.

(27) “Person” means an individual, corporation, partnership,
cooperative, limited liability company, trust or other legal entity.

Regisler, November, 2008, No. 635
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(28) “Poultry” means domesticated fowl commonly used for
human food, including domesticated chickens, turkeys, geesc,
ducks, guinea fowl, squab, ratites and captive game birds.

(29) “Premises” means one or more locations that a person

registers under a single premises code.

Note: A person may register a livestock “premises™ that includes, in addition to
the primary premises location (lo which the premises code is assigued), one or more
secondaty locations at which the person keeps the livestock from time to time. For
example, a dairy farm “premises” may include a primary location (that includes the
mtilking barn or parlor) and one or more secondary locations (such as a non—contigu-
ous pasture or heifer facility). If a person keeps livestock at muitiple locations but
never moves or commingles livestock between those locations, the person is advised
to register those locations as separate premises (separate primary locations, each with
its own premises code). See s, ATCP 17.02.

(30) “Premises code” means a code issued under s. ATCP
17.02 (7).

{31) “Primary location” means a premises location to which
a premises code is assigned.

(32) “Ratite” means a member of the group of flightless birds
that includes the ostrich, emu, cassowary, kiwi and rhea.

(33) “Register” means to apply for and obtain from the depart-
ment an annual premises registration certificate under s. ATCP
17.02.

(34) “Registered location” means a primary or secondary
location that is covered by a current annual premises registration
certificate under s. ATCP 17.02 (6).

Note: A registration application must identify the primary and secondary loca-
tions included in the registered premises. The depariment issues a premises code for
the primary location, but the registration certificate also covers secondary locations
identified in the registration application. Sees. ATCP 17.02 (6) (c).

(35) “Secondary location™ means a location that shares or
commingles animals with the primary location and is registered
with the primary location under a single premises code.

(36) “Slaughter establishment” means a place at which live-
stock are received for slaughter.

History: CR 04-103: cr. Register September 2005 No. 597, eff. 10-1-05; CR
06—009: am. (19) and (20) Register September 2006 No. 609, cff. 10-1-06; CR
06—028: am. (1) (c) Register Novernber 2006 No. 611, eff. 12—1-06; CR 07-107: am.
(8) and (28) Register November 2008 No. 635, cff. 12—-1-08.

ATCP 17.02 Livestock premises; registration
required. (1) GENERAL. A person may not keep livestock at a
location in this state unless that location is registered under this
section. There is no fee to register. A registration expires on the
third December 31 after it is issued.

Note: Once a person completes an initial registration, subsequent registrations
will be relatively simple. The department will send the registrant a renewal applica-
tion form (or dircctions on how to rencw on—iine) prior to the rencwal deadline. The
renewal transaction nay be conducted by mail, online or by e—mail if an e—mail
address has been provided. The renewal application form will include pre—printed
infonnation obtained from the last previous regisiration. The registrant may renew
the registration by returning the pre—printed fonm with corrections, if any. There is
no fee for an initial or rencwal regisiration.

(2) WHOMUST REGISTER. (a) If2 or more persons are involved
in keeping livestock at the same location, one of those persons
shall register that location. A person is not required to register a
location that is currently registered by another person. A premises
registration by one person does not prevent other persons from
keeping livestock on the registered premises.

Note: For example, if Person A fecds and cares for livestock owned by Person B,
oi premiscs owned by Persan C, any one of those persons may register the premises
(the others need not). Likewise, if Person X pastures livestock en land (hal Person
Yowns and also uses o pasture livestock, cither person may register that pasture (the
other need not).

(b) A person may not register a premises that is currently regis-
tered by another person. The department may transfer a current
registration from the current registrant to another person if the
department finds that the other person is licensed to operate the
premises under other applicable law, is more directly engaged in
operating the premises, or can provide more definitive knowledge
of livestock movements to and from the premises. The depart-
ment shall notify the current registrant and give the current regis-
trant a chance to comument before transferring a registration to
another person.

Register, November, 2008, No. 635

(c) If a person keeps livestock at any location as part of an
operation for which that person is required to hold another license,
registration or permit from the department, that person may regis-
ter that location as part of the person’s initial application for that
other license, registration or permit.

Note: For example, if a person holds or is required Lo hold 2 dairy farm license
under s, ATCP 60.02 (2), a deer fann registration under s. ATCP 10.46 (1), a fish farm
registration unders. ATCP 10.6) (1), an animal market license under s, ATCP 12.02,
an animal dealer license under s. ATCP 12.03, an animal trucker license under s.
ATCP 12.04,  meat cstablishment ticense under s. ATCP 55.03 (1), an equine quaran-
tine station permil under s. ATCP 10.37 (3), or a rendering establishment or other
licensc unders. 95.72, Stats., that person may register each related livestock premises
location as part of the person’s initial application for that other license, registration
or peninit. Subscquent license renewal applications must include the livestock prem-
ises registration number assigned under this chapter.

(3) HowTo REGISTER. Except as provided in sub. (2) (c), a per-
son shall register in one of the following ways:

(a) By applying on—line at http://www.datcp.state.wi.us/.

(b) By filing a hard—copy application with the department on
a form provided by the department.
Note: A person may obtain an application fonn from the department and may sub-
mit the completed form to the department at the following address:
Wisconsin Departinent of Agriculture, Trade and Consumer Proteclion
2811 Agriculture Drive
PO Box 8911
Madison, WI 53708~8911
Phane: (608) 224-4872
E—mail: premises@datcp.state.wi.us
(4) INFORMATION REQUIRED. A registration application under
sub. (3) shall include all of the following information:

(a) The registrant’s legal name, and any trade names under
which the registrant keeps livestock in this state.

(b) The registrant’s mailing address.
(bm) The registrant’s county.
(¢) The registrant’s telephone number.

(d) The address of the primary premises location, including
county.

Note: Sees. ATCP 17.01 (1). A street address is prefeired.

(e) A description of each secondary location included in the
premises. A person may not register more than 3 secondary loca-
tions under a single premises code without department approval.
The department may consider whether the secondary locations are
part of the same premises, for registration purposes, or whether
they should be registered as separate premises under separate
premises codes.

Note: Seces. ATCP 17.01 (18) and (35). Sccondary locations are locations that
share or commingle animals with the primary location, and are related to the primary
location. For cxample, a dairy fann “premises™ may include a primary location (that

includes the milking barn or parlor) and one or more secondary locations (such as
non—contiguous pasiures or heifer facilities).

If a person keeps livestock at multiple locations but never moves or commingles live-
stock between those locations, the person should register the locations as separale
premises (separate primary locations, each with its own premises code).

(f) The name and telephone number of at least one individual
who has knowledge of livestock and livestock carcass movements
to and from every location included in the premises.

(g) The types of livestock operations conducted on the prem-
ises. The registrant shall designate one or more of the following:

. Farm or production unit.
. Market or livestock collection point.
. Slaughter establishment.
. Rendering or carcass collection point.
. Clinic.
. Livestock exhibition.
. Quarantine facility.
8. Other. The registrant shall specify the type or types of

operations.

(h) The types of livestock or livestock carcasses kept on the
premises. The registrant shall designate one or more of the fol-
lowing:
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1. Bovine animals. The registrant shall indicate whether the
bovine animals are beef cattle, dairy cattle or bison.

2. Swine.

3. Sheep.
. Goats.
. Horses or other equine animals.
. Farm—raised deer.
Poultry.
. Llamas, alpacas or other camelids,

9. Fish.

10. Other. The registrant shall specify the type or types of
livestock.

(5) DEPARTMENT ACTION ON REGISTRATION APPLICATION. (a)

Except as provided in par. (d), the department shall grant or deny
a registration application under sub. (3) within 30 days after the

department receives a complete registration application.

Note: The department will normally grant or deny an on—linc application at the
time of the on~line application. If the department grants an on~line application, the
department will iimmediately issue a printable elecironic registration certificate to the
applicant.

(b) The department may deny a registration application if the
application is incorrect or incomplete, or if the primary location
identified in the application is currently registered. The depart-
ment shall state the reason for the denial.

(c) Ifthe department denies an application because the primary
location identified in the application is already registered, the
department shall disclose to the applicant the premises code
assigned to that registered primary location. The denial does not
prevent the applicant from keeping livestock at the registered pri-
mary location or from registering other locations.

(d) If a person submits a registration application under sub. (2)
(c) as part of that person’s application for another license, permit
or registration, the department shall grant or deny the registration
application within the time period prescribed for department
action on the other license, permit or registration application. The
denial, suspension or revocation of another license, permit or reg-
istration does not affect a premises registration under this section.

(6) REGISTRATION CERTIFICATE. (a) Whenever the department
grants a registration application under sub. (3), the department
shall immediately issue a registration certificate to the registrant.
The registration certificate shall bear an expiration date that comn-
plies with sub. (1). The department shall issue the registration cer-
tificate in hard—copy or printable electronic form, depending on
the method of registration.

Note: A person who registers on—line will nonnally receive a printable electronic
regisiration certificate at the time of the on—line registration.

(b) A registration certificate under par. (a) shall include a
premises code assigned under sub. (7).

(c) A registration certificate covers the primary location and
all secondary locations identified in the approved registration
application, regardless of whether the certificate includes descrip-
tions of all of those locations.

(d) If a person submits a premises registration application as
part of that person’s application for another license, permit or reg-
istration identified in sub. (2) (c), the department shall issue the
premises registration certificate with or as part of that other
license, permit or registration,

(7) PrEmises copE. Whenever the department grants a regis-
tration application under sub. (3), the department shall assign a
unique code to the primary location identified in that application.
The premises code shall be generated by the United States depart-
ment of agriculture. A premises code may not be transferred to
another location,

Note: A premises code, once assnf,ned 10 a primary location, normally continues
with that location even iftlie i ifa regi adds or removes a sec-

ondary location without changing the pnmary location, the premises code will reinain
the same. But if the primary premises location is subdivided among new registrants,

oo'\IO\u-.l:.

the premises code assigned to that location will be retired and a new premises code
will be assigned to each new primary location created by the subdivision.

History: CR 04-103: cr. Registor September 2005 No. 597, eff. 10-1-05; CR
06-009: am. (2) (¢) 3. and 8. Register September 2006 No. 609, eff, 10-1-06; CR
07—107: an. (1), (2) (b), (4) (d), (5) (d) and (6) (3), r. and recr. (2) (c), (4) (h) 1. and
8. to 10, cr. (4) (bm), r. (4) (h) 11. and 12, Register November 2008 No. 635, eff.
12-1-08.

ATCP 17.03 Confidential information. (1) GENERAL.
Except as provided in subs. (2) to (4), premises registration infor-
mation received by the department or its contract agent under s.
ATCP 17.02 is confidential and may not be disclosed to any other
person or agency.

Note: A premises code is not confidential because it is not received from the regis-
trant but is 1ssued by the department. A premises code, by itself, does not reveal any
information received from a registrant.

(2) INFORMATION REQUIRED BY OTHER LAWS. Subsection (1)
does not apply to information that a person is required to provide
to the department under other law. This subsection does not
authorize disclosure of information that is protected from disclo-

sure under other law.

Note: For example, information that was required of license holders and was open
to public inspection prior to the effective date of the livestock premises registration
law, s. 95.51, Stals., remains open to public inspection. But premises registration
information required for the first time under s. 95.51, Stats., or this chapler musl be
kept confidential.

(3) AuTHORIZED DISCLOSURE. The department may disclose,
to any of the following, information that a registrant provides
under s. ATCP 17.02:

(a) A person to whom the registrant authorizes disclosure.

(b) The animal and plant health inspection service of the
United States department of agriculture, if the animal and plant
health inspection service agrees not to disclose the information
except in situations in which the department is authorized to dis-
close the information.

(c) The department’s contract agent, subject to this section and
s. ATCP 17.04.

(d) To another person or agency, or to the public, if the depart-
ment believes that the release is necessary to prevent or control
disease, to enforce laws under its jurisdiction, or to protect public
health, safety, or welfare. The department may disclose informa-
tion under this paragraph subject to any confidentiality require-
ments that the department considers necessary under the circum-
stances.

(4) AGGREGATE INFORMATION. (a) The department may create
aggregate information, such as maps and statistics, from registra-
tion information obtained under s. ATCP 17.02. Except as pro-
vided in par. (b), the department may disclose that aggregate infor-
mation to another person or agency, or to the public.

(b) The department may not disclose aggregate information
under par. (a) that does any of the following, unless that informa-
tion qualifies for disclosure under sub. (2) or (3):

1. Discloses the street address, section number, geographic
coordinates of any premises, or the identity of any registrant.

2. Makes it possible to deduce with certainty the street
address, section number or geographic coordinates of any prem-
ises, or the identity of any registrant.

Note: For example, the department may not disclose a detailed map that permits
readers to deduce with certainty the street address, section number or geographic
coordinates of any premises, or the identities of registrants whose premises are por-

trayed by points on the map. However, the department may disclose less delailed
maps.

(5) DISCLOSURE BY CONTRACT AGENT. The department may
authorize its contract agent to disclose, on behalf of the depart-
ment, information that the department is authorized to disclose
under this section, except that the department may not authorize
its contract agent to release aggregate information,

History: CR 04-103: cr. Register September 2005 No. 597, eff. 10-1-05; CR
06-028: am, (4) (b) Register November 2006 No. 611, eff. 12-1-06.

ATCP 17.04 Contract agent. (1) GENERAL. The depart-
ment may contract with an agent to process registrations, manage
registration information, and perform other functions on behalf of

Register, November, 2008, No. 635
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the department under this chapter. The contract agent shall com-
ply with this chapter and the contract.

(2) CONTRACT. A contract under sub. (1) shall specify applica-
ble terms and conditions, including all of the following:

(a) The services that the contract agent will perform for the
department, and the price for which the contract agent will per-
form those services.

(b) The scope of authority that the department delegates to the
contract agent for the purpose of performing the services under
par. (a), and relevant limits on that authority.

(c¢) The registration process and forms approved under sub.
(3), if the contract agent will process registrations on behalf of the
department.

(d) Terms related to information disclosure and confidential-
ity, including the terms specified in sub. (4).

(e) Terms related to information management, including the
terms specified in sub. (5).

(f) Terms related to contract agent actions that may affect or
impair the administration of this chapter, including the tenns spec-
ified in subs. (6) to (8).

(g) Provisions related to contract termination, including the
terms specified in sub. (9).

(h) Standard contract terms required by the state of Wisconsin.

(3) APPROVED REGISTRATION PROCESS. A contract agent that
processes livestock premises registrations on behalf of the depart-
ment, whether in hard—copy or on—line form, shall use a process
and forms approved by the department. The hard—copy or on-line
registration process shall be conducted under the name of the
department, not the contract agent. The contract agent may not
supplement or modify the registration process or forms, or charge
any registration fee, without the department’s written approval.
The contract agent may not make solicitations or promotional
communications o registrants in connection with the registration
process, other than communications that the department requires
for purposes of registration under this chapter.

(4) DISCLOSURE OF INFORMATION; CONFIDENTIALITY. (a) A
contract agent may not use or disclose any information that it
acquires as the department’s contract agent under this chapter
without the department’s written approval.

(b) A contract agent shall specifically identify the individuals
who, on behalf of the contract agent, may have access to confiden-
tial information. Each of those individuals shall sign a personal
confidentiality agreement with the department and shall comply
with that agreement. No other persons employed or affiliated with
the contract agent may have access to confidential information.

(c) No contract agent or individual affiliated with a contract
agent may use or disclose information in violation of this chapter,
the agency contract, or an individual confidentiality agreement
under par. (b).

(5) MANAGING INFORMATION. A contract agent that holds
information under this chapter on behalf of the department shall
do all of the following:

(a) Comply with applicable state standards related to the stor-
age, handling and disposition of state records. A contract agent
may not dispose of information collected or held under this chap-
ter, except as authorized by the department pursuant to a state
records disposal authorization under s. 16.61, Stats.

(b) Handle and maintain electronic records according to appli-
cable standards in ch, Adm 12,

Register, November, 2008, No. 635

(6) COLLECTING OTHER INFORMATION. (a) A confract agent
may not collect any information under color of its agency agree-
ment with the department, without the department’s written

" authorization to collect that information.

(b) Paragraph (a) does not prohibit a contract agent from doing
any of the following on its own behalf, and not as an agent of the
department:

1. Contacting registrants that it identifies from sources other
than registrations under this chapter.

2. Soliciting and receiving information veluntarily provided
by registrants that the contract agent identifies under subd. 1. The
contract agent shall disclose, to each registrant from whom it
requests information, that the information is not required by state
law and is not being collected on behalf of the department.

(c) A contract agent who collects information under par. (b)
shall keep that information separate from any confidential infor-
mation that the contract agent keeps on behalf of the department.

(7) PROHIBITED PRACTICES. A contract agent may not do any
of the following:

(a) Under color of its agency contract with the department, and
without the department’s written authorization, ask a registrant for
permission to use or refease confidential information.

(b) Represent, directly or by implication, that it is acting within
its authority as the department’s contract agent unless that repre-
sentation is true.

(8) ETHICS. (a) A contract agent shall avoid any conflict of
interest that may affect the integrity of the livestock premises reg-
istration program under this chapter, or the contract agent’s faith-
ful performance of its obligations. The contract agent shall dis-
close to the department any actual or potential conflict of interest.

(b) A contract agent may not use for private financial or busi-
ness advantage confidential information that it acquires under this
chapter as an agent of the department.

(c) No individual having access to confidential information
under this chapter may use that information for personal financial
advantage or for the financial advantage of any person or orga-
nization with which he or she is affiliated.

(9) CONTRACT TERMINATION. (a) The department may termi-
nate a contract under sub. (1) at any time, with or without cause.

(b) If a contract under sub. (1) expires or is terminated by either
party, the contract agent shall promptly return to the department
all of the information that the contract agent holds on behalf of the

department.
History: CR 04-103: cr. Register September 2005 No. 597, eff. 10~1-05.

ATCP 17.05 Recelving livestock from unregistered
locations. (1) PROHIBITION. Except as provided in sub. (2), no
person may receive, for purposes of sale, exhibition or slaughter,
livestock from a location that is required to be registered under s.
ATCP 17.02 or an equivalent law in another state, unless that loca-
tion is registered according to this chapter or an equivalent law in
the other state.

(2) APPLICATION CONTINGENT UPON RECIPROCITY. Subsection
(1) does not apply to any person, or to any receipt of livestock for
a purpose identified in sub. (1), unless the United States depart-
ment of agriculture or all of the states surrounding Wisconsin pro-
hibit persons in those surrounding states from receiving livestock
for that purpose from unregistered locations in this state that are
required to be registered under s. ATCP 17.02. The surrounding
states are Minnesota, lowa, Illinois and Michigan.

History: CR 04-103: cr. Register September 2005 No. 597, eff. 10-1-05.
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it receives a complete application. An application shall include all
of the following:

(a) The legal name and mailing address of the applicant, and
any trade or business name under which the applicant operates the
quarantine station.

(b) A statement indicating whether the applicant is an individ-
ual, corporation, partnership, cooperative, limited liability com-
pany, trust or other legal entity.

(c) The location of the quarantine station, specified by county,
town, section and fire number.

(d) The name and address of the Wisconsin certified veter-
inarian who will perform all identification, handling, testing and
treatment of equine animals at the quarantine station according to
sub. (5).

(e) Additional information, if any, required under s. ATCP
17.02 (4) for purposes of livestock premises registration.

(f) Other relevant information required by the department.

(g) A nonrefundable annual permit fee of $100.

Note: Par. (g) is created eff. 7-1-09.

{(4) CONSTRUCTION REQUIREMENTS; SANITARY OPERATION. An
approved equine quarantine station shall be constructed and main-
tained to prevent any violation of sub. (2), and shall be kept in a
clean and sanitary condition.

(5) TESTING AND TREATMENT PROCEDURES; WRITTEN AGREE-
MENT. Before the department issues any permit under sub. (3) for
an approved equine quarantine station, the operator and the Wis-
consin certified veterinarian designated under sub. (3) (d) shall
enter into a written agreement with the department. The agree-
ment shall establish the procedures and protocols that will be used
to identify, handle, test and treat equine animals quarantined at the
station. The approved equine quarantine station shall be operated
in compliance with the agreed procedures and protocols. The des-
ignated veterinarian shall perform the procedures and protocols,
except as otherwise authorized by the department.

(6) RECORDS. (a) The operator of an approved equine quaran-
tine station shall keep complete and accurate records, including all
of the following:

1. For each equine animal received at the quarantine station,
the animal’s official individual identification, date of arrival, date
of removal, and owner's name and address.

2. A complete record of the procedures and protocols used to
identify, handle, test and treat each equine animal.

(b) The operator shall keep each record under par. (a) for at
least S years, and shall make the record available for inspection
and copying by the department upon request.

History: CR 06—009: cr. Register September 2006 No. 609, eff. 10~1-06; CR

07-061: am. (1) (a) 2., cr. (3) (g) Register June 2008 No. 630, eff. 7-1-09; CR
07-107: am. (1) (a) 2. Register November 2008 No. 635, eff. 12-1—08.

Subchapter VI — Poultry and Farm—Raised Game
Birds

ATCP 10.40 Poultry and farm-raised game birds;
breeding, hatching and exhibition. (1) BIRDS AND EGGS
USED FOR BREEDING OR HATCHING. No person may use, sell or dis-
tribute poultry or farm—raised game birds or their eggs for breed-
ing or hatching, or for exhibition at a fair or livestock exhibition,
unless one of the fotlowing applies:

(a) The birds or eggs originate from a flock that is enrolled in
the national poultry improvement plan under s. ATCP 10.41 and
meets all of the following requirements:

1. The flock is currently classified “U.S. pullorum—typhoid
clean” under the national poultry improvement plan.

2. In the case of turkeys, the flock is currently classified
“Mycoplasma gallisepticum clean™ under the national poultry
improvement plan.

(b) The birds or eggs originate from a flock that qualifies as an
affiliate flock under the national poultry improvement plan.
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(c) The birds or eggs originate from a flock that is enrolled as
a Wisconsin tested flock under sub. (2) or a Wisconsin associate
flock under sub. (3).

Note: A person who sells birds or eggs under par. (c) must report the sale to the
depariment, and must document to the buyer that the flock is enrolled under sub. (2)
or (3). Seesub. (7).

(d) In the case of birds, the birds meet all of the following
requirements:

1. They have individually tested negative for putlorum, fowl
typhoid and, in the case of turkeys, Mycoplasma gallisepticum,
within the preceding 90 days, and there has been no change of
ownership of any birds since the completion of testing. Testing for
purposes of a fair or livestock exhibition shall be completed
before the birds arrive at the fair or livestock exhibition.

2. They originate from a flock in which no bird has tested pos-
itive for pullorum, fowl typhoid or Mycoplasma gallisepticum.

Note: A person who sells birds under par. (d) must repoit the sale to the depart-
menl, and must document to the buyer that the birds comply with par. (d). See sub.

.

(e) The birds or eggs are pigeons or pigeon eggs.

(g) The birds are not used for breeding or hatching, and are
moved from the flock premises only for youth exhibition at a
county fair pursuant to sub. (8).

(2) WisconsIN TESTED FLOCK. (a) The owner of a flock of
poultry or farm—raised game birds may annually enroll that flock
as a Wisconsin tested flock. An annual enrollment expires on Junc
30 of each year.

(b) A flock owner shall apply for enrollment under par. (a) on
a form provided by the department. There is no fee to enroll, The
enrollment application shall include all of the following:

1. The legal name and address of the flock owner.
2. The address and livestock premises code of the flock prem-
ises.
3. The approximate size of the flock, and the type of birds
included in the flock.
4. Disease testing information under par. (c).
Note: A flock owner may request an enroliment application form by calling (608)

224-4877, by visiting the department website at www.datcp.state.wi.us, or by writing
to the following address:

Wisconsin Departinent of Agriculture, Trade and Consumer Protection
Division of Animal Health

P.O. Box 8911

Madison, W[ 53708-8911

(¢) An enrollment application under par. (b) shall include proof
that the flock has tested negative for all of the following during the
calendar year of the enrollment application, in a test under sub. (4)
that included all sexually mature birds then in the flock:

1. Pullorum.
2. Fowl typhoid.
3. Mycoplasma gallisepticum, in the case of turkeys.

(d) For purposes of par. (c), a sexually mature bird is a bird over
4 months old except that, in the case of turkeys, it is a bird over 6
months old.

(e) The department shall grant or deny an enrollment applica-
tion under par. (b) within 30 days after the department receives a
complete application. If the department grants enrollment, the
department shall issue a certificate that documents the enrollment.

{3) WISCONSIN ASSOCIATE FLOCK. (a) The owner of a flock of
poultry or farm—raised game birds may annually enroll that flock
as a Wisconsin associate flock. A Wisconsin associate flock
enroliment expires on June 30 of each year. ‘

(b) A flock owner shall apply for enrolliment under par. (a) on
a form provided by the department. There is no fee to enroll. An
enrollment application shall include all of the following:

1. The legal name and address of the flock owner.
2. The address and livestock premises code of the flock prem-
ises.

3. The number and type of birds in the flock.
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4. An invoice or other documentation showing that all of the
birds in the flock were acquired directly from a flock enrolled
under sub. (2), sub. (3) ors. ATCP 10.41.

5. A statement certifying that the flock owner keeps no other
poultry or farm—raised game birds on the flock premises.
Note: A flock owner may requeslt an enrollment application form by calling (608)
224-4877, by visiting the departnient website at www.datcp.state.wi.us, or by writing
10 the following address:

Wisconsin Department of Agriculture, Trade and Consumer Prolection
Division of Animal Health

PO. Box 8911

Madison, W1 53708-8911

(¢) The department shall grant or deny an enroliment applica-
tion under par. (b) within 30 days after the department receives a
complete application. If the department grants enrollment, the
department shall issue a certificate that documents the enrollment.

(4) DiSEASE TESTING. Disease testing, for purposes of this sec-
tion and s. ATCP 10.41, shall comply with all of the following
standards:

(a) Blood samples for testing shall be drawn by one of the fol-
lowing:

1. An individual who has completed sample collection train-
ing, provided by the department, within 2 years prior to collecting
the blood samples. The department shall charge a $25 training fee.

Note: Subd. 1. is shown as amcn.dcd eff. 7-1—09. Prior to 7-1-9 it reads:

1. Anindividual who has d sample collection training, provided by
the department, within 2 years prior to collecting the blood samples.

2. An individual approved by the federal bureau or by the state
in which the blood samples are drawn, if the blood samples are
drawn in another state pursuant to the national poultry improve-
ment plan.

(b) Except as provided in par. (c) or (d):

1. An individual who draws blood samples for testing shall

identify each bird with official individual identification, or with
another identification number that uniquely identifies that bird.

2. An individual who draws blood samples for laboratory test-
ing shall label each blood sample with the identification number
of the bird from which it was drawn.

3. The flock owner or custodian shall isolate tested birds from
untested birds until the department reviews test results and autho-
rizes the flock owner or custodian to release tested birds from
isolation.

(c) Paragraph (b) does not apply to a whole flock test of poultry
or farm—raised game birds.

(d) Paragraph (b) does not apply when a test group of 30 or
more birds is tested for purposes of flock classification under the
national poultry improvement plan, provided that the flock owner
or custodian isolates the test group from birds outside the test
group until the department reviews the test results and authorizes
release from isolation. If any bird in the test group tests positive,
the department may require continued isolation and testing of all
birds in the test group and may specify the disposition of all birds
in the test group.

(e) Sample collection, on—site test methods and laboratory test
methods shall comply with standards specified in the national
poultry improvement plan. Laboratory tests shall be conducted by
a laboratory approved by the department, the federal bureau, or
another state under the national poultry improvement plan.

Note: Sce disease reporting requirements under s. ATCP 10.03.

(5) ImporTs. No person may use, sell or distribute, for breed-
ing or hatching, any poultry, poultry eggs, farm—raised game birds
or farm-raised game bird eggs imported in violation of s. ATCP
10.42.

(6) COMMINGLING. (a) No turkey breeding flocks may be
commingled with other species of domestic fow! or farm—raised
game birds.

(b) No eggs of any other species of fowl may be hatched ina
turkey hatchery.

(c) Birds belonging to a flock enrolled under sub. (2) or (3) or
s. ATCP 10.4] may not be commingled with any birds that are not
part of the flock, except at shows and exhibitions where all birds
have tested negative for pullorum, fow! typhoid and, in the case
of turkeys, Mycoplasma gallisepticum.

(d) Birds do not qualify under sub. (1) (d} if they have been
commingled with birds from another flock or source, except at
shows and exhibitions where all birds have tested negative for pul-
lorum, fowl typhoid and, in the case of turkeys, Mycoplasma galli-
septicum.

(7) POULTRY SALES. (a) A person who sells poultry or eggs
under sub. (1) (c) shall do al! of the following:

1. Report the sale to the department within 10 days, on a form
provided by the department.

2. Provide, to the buyer, a copy of the current flock enrollment
certificate under sub. (2) or (3).

(b) A person who sells poultry under sub. (1) (d) shall do all

of the following:

1. Report the sale to the department within 10 days, on a form
provided by the department.

2. Document, to the buyer, that the poultry comply with sub.
(1) (@)

Note: A person may request a reporting form under par. (a)1. or (b)1. by calling
(608) 224-4877, by visiting the departnent website at www.datcp.state.wi.us, or by
writing to the fotlowing address:

Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Animal Health

P.O. Box 8911

Madison, W1 53708-8911

(8) YOUTH EXHIBITION AT COUNTY FAIR. (a) Subsection (1)
does not apply to youth exhibition of poultry or poultry eggs ata
county fair if a youth agricultural leader certifies all of the follow-
ing:

1. The name and address of the youth exhibiting the poultry
or eggs.
2. A description of the exhibited poultry or eggs.

3. That the youth acquired the poultry or eggs directly from

a flock enrolled under sub. (2), sub. (3) or s. ATCP 10.41, and has

not commingled them with poultry or eggs from any other source.

This certification shall be based on written source documentation,

and on an inspection of the premises where the youth keeps the
poultry or eggs.

(b) A certification under par. (a) shall be all of the following:

1. Issued in writing.
2. Filed with the county fair before the youth exhibits the

poultry or eggs.
(c) For purposes of this subsection, a “youth agricultural
leader” means any of the following:

1. The leader of a bona fide youth agricultural organization
to which the youth exhibitor belongs.

Note: For example, 2 “'youth agricultural leader” might include a 4~H leader or
FFA sponsor.

2. The county fair organizer, or the organizer’s agent.

Note: For example, a “youth agricultural leader” might include a county fair
superintendent or poultry exhibit coordinator,

History: CR 06~009: cr. Register Seplember 2006 No. 609, efl. 10—1-06; CR
07-061: an. (4) (a) 1. Register June 2008 No. 630, etf. 7-1-09; CR 07-107: am. (1)
(d) 1., (4) (b) 1., (6) (¢) and (d) Register November 2008 No. 635, cff, 12—-1-08;
;ga&c;ﬁozgg (6) (c) made under s. 13.92 (4) (b) 7., Stats., Register November

0. 635.

ATCP 10.41 National poultry improvement plan.
(1} ANNUALFLOCK ENROLLMENT. The owner of a flock of poultry
or farm—raised game birds may annually enrol] that flock in the
national poultry improvement plan. An annual enrollment expires
on June 30 of each year.

Note: The national poultry improvement plan is on file with the department, the
secretary of state and the legislative reference bureau. Copies may be obtained from
the USDA websile at: www.aphis.usda.gov/vs/index.html. A flock owner may also
request a copy by calling (608) 224-4877, by visiting the department website at
wwh.datcp.state.wi.us, or by writing to the following address:

Register, November, 2008, No. 635
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Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Animal Health

PO. Box 8911

Madison, W1 53708-8911

(2) ENROLLMENT APPLICATION. A flock owner shall apply for
enroliment under sub. (1) on a form provided by the department.
The application shall include the test results required under sub.
(3), the fee required under sub. (5), and the livestock premises
code of the flock premises. The department shall grant or deny an
enrollment application within 30 days after the department
receives a complete application.

Note: A flock owner may request an enrollment application form by calling (608)
224-4877, by visiting the department websile at www.datcp.slate.wi.us, or by writing
to the following address:

Wisconsin Departinent of Agriculture, Trade and Consumer Protection
Division of Animal Health

P.O. Box 8911

Madison, W1 53708~8911

(3) ANNUAL DISEASE TESTING. An enrollment application
under sub. (1) shall include proof that the flock has been tested for
all of the following, within one year prior to the enrollment
application date, according to the national poultry improvement
plan:

(a) Pullorum.

(b) Fowl typhoid.

(c) Mycoplasma gallisepticum, in the case of turkeys.

(4) DISEASE-FREE CERTIFICATION. The department may certify
a flock enroiled under sub. (1) as “U.S. pullorum—typhoid clean™
or “Mycoplasma gallisepticum clean,” or both, according to stan-
dards in the national poultry improvement plan.

(5) FEE. An enrollment application under sub. (1) shall
include the following annual enrollment fee, as applicable, based
on flock type:

(a) $40 if the flock consists solely of specialty breeds, other
than breeds commonly raised for meat or egg production, and the
flock owner raises the birds primarily for exhibition.

(b) $40 if the flock owner does not hatch or collect eggs, and
obtains stock solely from flocks enrolled in the national poultry
improvement plan.

(c) $60 if the flock includes farm—raised game birds, the flock
owner does not hatch or collect eggs, and the flock owner obtains
stock solely from flocks enrolled in the national poultry improve-
ment plan.

(d) The following applicable fee for a breeding flock of poultry
or farm-raised game birds:

1. $80 if the flock includes no more than 1,000 breeders.

2. $100 if the flock includes more than 1,000 breeders, but no
more than 5,000 breeders.

3. $200 if the flock includes more than 5,000 breeders, but no
more than 10,000 breeders.

4. $400 if the flock includes more than 10,000 breeders.
Nate: Sub. (5) is shown as amended eff. 7-1-09. Prior to 7-1-09 It reads:
{5) FEe. An enrollment application under sub. (1) shall include the following

annual earoll fec, as applicable, based on flock type:

(a) 320 if the flock consists solely of specialty breeds, other than breeds com-
monly raised for meat or egg production, and the flock owner raises the birds
primarily for exhibition,

(b) $20 if the flock owner does not hatch or collect eggs, and obtaias stock
solely from flocks enrolled in the national poultry improvement plan.

(c) 530if the flock includes farm—raised game birds, the Nlock owner does not
hatch or collect eggs, and the flock owner obtains stock solely from flocks
curolled in the national poultry improvement plan.

(d) The following applicable fec for & breeding flock of poultry or farm—raised
game birds:

1. 840 if the flock includes no more than 1,000 breeders.

2. $50if the flock includes more than 1,000 breeders, but no more than 5,000
breeders.

3. $100 if the flock includes more than 5,000 breeders, but no more than
10,000 breeders.

4. $200 if the lock includes more than 10,000 breeders.

(6) TesTING. Testing under this section, including test sample
collection, shall comply with applicable requirements in s. ATCP
10.40 (4).

Register, November, 2008, No. 635

(7) COMPLIANCE AND INSPECTION. A flock enrolled in the
national poultry improvement plan shall comply with all applica-
ble requirements under the plan. The department shall inspect
enrolled flocks and take other actions as appropriate, based on
plan requirements.

History: CR 06-009: cr. Register September 2006 No. 609, eff. 10-1-06; CR

07-061: am. (5) (a) to (d) and (6) Register Junc 2008 No. 630, cff. 7-1-09; CR
07-107: am. (2) and (6) Register November 2008 No. 635, eff. 12—-1-08.

ATCP 10.42 Poultry imports.
MENTS. Except as provided in sub. (2):

(a) No live poultry, poultry eggs for hatching, farm-raised
game birds or farm—raised game bird eggs for hatching may be
iported to this state unless accompanied by a valid certificate of
veterinary inspection that certifies at least one of the following:

1. They originate from flocks that are enrolled in the national
poultry improvement plan, or a plan that the department deter-
mines to be equivalent.

2. They originate from flocks that are classified as “U.S. pul-
lorum—typhoid clean” and, in the case of turkeys and turkey eggs,
“Mycoplasma gallisepticum clean™ under the national poultry
improvement plan or a plan that the department determines to be
equivalent.

3. All individual test—eligible birds have tested negative for
pullorum, fowl typhoid and, in the case of turkeys, Mycoplasma
gallisepticum within 90 days prior to import. Tested birds shall
bear official individual identification, and there shall be no change
of ownership between the test sampling date and the import date.

(b) Turkey poults may not be imported from hatcheries that
hatch eggs other than turkey eggs. Started poultry, other than
turkey poults, may not be imported from hatcheries that hatch
turkey eggs. Hatcheries shall comply with sanitation practices
prescribed by the state of origin.

(2) ExempTION. Subsection (1) does not apply to poultry or
farm—raised game birds that are imported directly to a slaughter-
ing establishment for immediate slaughter.

History: CR 06-009: cr. Register September 2006 No. 609, eff. 10-1-06; CR
07-107: r. and recr. (1) (2) Register November 2008 No. 635, eff. 12~1-08.

Subchapter VII — Farm—Raised Deer

(1) IMPORT REQUIRE-

ATCP 10.45 Farm-raised deer; disease testing.
(1) AVAILABILITY FOR TESTING. A keeper of farm—raised deer
shall make the farm~raised deer available to the department for
disease testing upon request.

{2) RESTRAINED FOR TESTING. A keeper of farm—raised deer
shall restrain the farm—raised deer for disease testing, to ensure the
safety of the farm—raised deer and the person performing the test.
The keeper shall restrain the farm—raised deer by one of the fol-
lowing methods:

(a) By providing animal handling facilities that comply with
sub. (3).

(b) By tranquilizing the farm—raised deer, to the satisfaction of
the department, so they can be safely tested.

Note: The deparunent will not tranquilize fann—raised deer for testing, and
assumnes no liability related to the tranquilizalion of farm-raised deer.

(c) By moving farm-raised deer, pursuant to a permit issued
under s. ATCP 10.08 (3), to an isolation and testing facility
approved under s. ATCP 10.56 (4) where the farm—raised deer can
be safely tested.

(3) HANDLINGFACILITIES. (3) Animal handling facilities under
sub. (2) (a) shall include all of the following:

1. A holding pen in which farm—raised deer can be safely
directed into an alleyway and then to a chute or individual restrain-
ing pen for testing.

2. An alleyway through which farm-raised deer can be safely
guided into a chute or restraining pen for testing.

3. A chute or restraining pen which can safely hold farm-
raised deer for testing.
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Qur latest survey results can help you choose -the_

best chickens for eggs, meat, temperament and more.

by TROY GRIEPENTROG

hickens are the perfect starter livestock for your
homestead —whether you have a small backyard in
an urban area or 20 acres in the boondocks. Chickens
provide eggs, meat and fertilizer, plus they’re small
and easy to manage. Several breed charts are available online
and in books, but their information is often based on old data.
So, to get current informartion, we developed a survey of our
readers who have lots of experience with various breeds. (Many
thanks to more than 1,000 readers who participated in the
survey.) The summaries below include only results from people
who have more than three years” experience raising chickens.

MOTHER BARTH NFWS  Anril/Mav 2010

And we only included breeds or hibrids if at least three people
responded to questions about them.

Our survey didn't ask which breeds are prettiest. That’s impor-
tant, to, but it’s subjective. If you'd like to see what each breed
looks like, check out wwufeathersite.com or get a copy of Storeys
Hlustrated Guide to Poultry Breeds by Carol Ekarius. It's an excel-
lent book with outstanding photos. (See Page 80 to order.)

Pick Your Chicks

Before you decide which chicken breeds to raise, you'll want to
decide which attributes are most important to you: egg produc-
tion, meat production, temperament or other qualities. If you try
a breed for a year or two and decide it isn't quite what you were
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Old English Game, Hamburg, Minorca and Malay. But if
you have limited space, you might consider Houdans, Pearl
Leghorns, Langshans, Cornish and Polish—all of which ranked
highly as living equally well in confinement or on free range.

Least Likely to Get Their Hackles Up
Some breeds, such as Leghorns, are productive egg layers,
but they're also nervous (or “flighty”). Especially if you're just
starting to raise chickens, you might want birds that are calm
and easy to manage, such as Silkies, Cochins, Faverolles,

Orpingtons or Brahmas.

Tem perature Tolerance

When you're selecting chicks in spring as the weather is
warming, the following winter may be the last thing on your
mind, but planning early will make your flock healthier and
daily maintenance easier. Breeds that tolerate cold weather best
are Chanteclers, Buckeyes, Brahmas and Javas. In some loca-
tions, hear is a bigger concern than cold. Breeds best suited to
hot environments are Jungle Fowl, Malays, Sumatras, Javas

and Cubalayas.

Best for Natural Incubation

If you want hens that are naturally adept at hatching and
raising chicks, top choices include Silkies, Aseels, Modern
Games, Old English Games and Cochins. Most hens with an

From left: hantam Modern Game rou;te'r, White-faced Black Spanish rooster, Orpington rooster. Orpingtons are caim, dual-

purpose chickens.

inclination to hatch eggs make excellent foster mothers, too:
TheylLhatch eggs from other breeds you raise. The tendency to
“go broody” (decide to hatch eggs) has been bred out of many
breeds because hens stop laying eggs for an extended period of
time when they're broody—even if they're not hatching eggs.

Meat Quality

Wee asked two questions about meat production: “How useful
is each breed as a meat bird (marure size, growth rate, feed ef-
ficiency)?” and “How would you rate the flavor of meat of each
breed (compared to supermarket chicken)?” Cornish, Buckeyes,
Rhode Island Whites, Orpingtons and Plymouth Rocks were
rated most useful as meat birds. All hybrid meat chickens should
grow quickly and convert feed efficiently, but they develop so
quickly that they often suffer health problems.

The chickens with the best flavor are La Fleche, Buckeyes,
Dorkings and Cornish. All people who rated La Fleche said it
has “very good flavor” (the highest rating). No breeds or hybrids
were consistently rated as having “poor” flavor.

| Want It All!

The breeds with the highest overall scores (mcludmg tempera-
ment, maturity, cold and heat tolerance, egg production, egg size,
meat utility and meat flavor) are Rhode Island Whites, Plymouth
Rocks, Orpingtons, Australorps and New Hampshires—all
dual-purpose, brown-egg-laying breeds. % -

' ADAM MASTOON {6)

From left: bantam Araucana rooster, La Fleche hen, bantam Leghorn rooster. If you want particularly tasty meat, the La Fleche bieed is 2 g00d choice.

32 MOTHER EARTH NEWS  April/May 2010
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Old English Game, Hamburg, Minorca and Malay. But if
you have limited space, yon might consider Houdans, Pearl
Leghorns, Langshans, Comnish and Polish—all of which ranked

highly as living equally well in confinement or on free range.

Least Likely to Get Their Hackles Up

Some breeds, such as Leghorns, are productive egg layers,
but they're also nervous (or “flighty”). Especially if you're just
starting to raise chickens, you might want birds that are calm
and easy to manage, such as Silkies, Cochins, Faverolles,
Orpingtons or Brahmas.

Temperature Tolerance

When you're selecting chicks in spring as the weather is
warming, the following winter may be the last thing on your
mind, but planning early will make your flock healthier and
daily maintenance easier. Breeds that tolerate cold weather best
are Chanteclers, Buckeyes, Brahmas and Javas. In some loca-
tions, heat is a bigger concern than cold. Breeds best suited to
hot environments are Jungle Fowl, Malays, Sumatras, Javas
and Cubalayas.

Best for Natural Incubation

If you want hens that are naturally adept at hatching and
raising chicks, top choices include Silkies, Aseels, Modern
Games, Old English Games and Cochins. Most hens with an

-
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From left: bantam Modern Game rooster, White-faced Biack Spanish rooster; Orpington rooster. Orpingtons are calm, dual-pirjose chickens.

From left: bantam Araucana rousier. L2 Fleche h'en, hantam Leghorn ruost's;r. If you want particularly tasty meat, the La Flechie breed is a good choice.

inclination to hatch eggs make excellent foster mothers, too:
They'll hatch eggs from other breeds you raise. The tendency to
“go broody” (decide to hatch eggs) has been bred out of many
breeds because hens stop laying eggs for an extended period of
time when they’re broody—even if they’re not hatching eggs.

Meat Quality

We asked two questions about meat production: “How useful
is each breed as a meart bird (mature size, growth rate, feed ef-
ficiency)?” and “How would you rate the flavor of meat of each
breed (compared to supermarket chicken)?” Cornish, Buckeyes,
Rhbode Island Whites, Orpingtons and Plymouth Rocks were
rated most useful as meat birds. All hybrid meat chickens should
grow quickly and convert feed efficiently, but they develop so
quickly that they often suffer health problems.

The chickens with the best flavor are La Fleche, Buckeyes,
Dorkings and Cornish. All people who rated La Fleche said it
has “very good flavor” (the highest rating). No breeds or hybrids

were consistently rated as having “poor” flavor.

| Want It Alll _

The breeds with the highest overall scores (including tempera-
ment, marurity, cold and heat tolerance, egg production, egg size,
meat utility and meat flavor) are Rhode Island Whites, Plymouth
Rocks, Orpingtons, Australorps and New Hampshires—all
dual-purpose, brown-egg-laying breeds. 4% -

ADAM MASTQON (6)
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AN ORDINANCE TO AMEND SECTION 14-461
OF THE MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do ordain

as follows:

1. Section 14-461 of the Stoughton Municipal Code of the G’fy@f Stoughton is
hereby amended and shall read as follows: /

14-461 License Fees.

be modified from time to time by council res@l%‘t )
Clerk.

(22) Chickens.....occeeeeeririannss e

[
%

iy adopted by the Common Council of

,_g,g;dlnance wa ;
ular. meeting hefd on the day of , 2010.

Donna L. Olson, Mayor

ATTEST:
Adopted:

Published: Luann J. Alme, City Clerk

s/common/lja/ordé&res/chickens/section 14-461 chicken fees





Original Annual License Application to Keep Chickens
Renewal

An annual license is required for the keeping of any domesticated chickens in residential areas of the City of Stoughton.

A chicken license must be issued annually by March 31st of each year or the permit will be subject to a $25 late fee. You
can obtain a permit at City Hall, 381 E. Main St., Monday - Friday between the hours of 7:30 a.m. and 4:30 p.m. or by mail
by completing and mailing the application form below.

Annual Fee is $15 per chicken

Permit Application
€ Include self-addressed, stamped envelope with application.

& Make check payable to: City of Stoughton.

Complete the Following:

Application Date:

Applicant Name(please print):

Street Address where chickens will be housed:

Phone(day time):

.‘eilo s/"’ d’ards for keeping chickens in the City of

Your signature acknowledges that you have read and accept gS e ,«1

Stoughton: . %, %3;»
1.  Amaximum of four fe ick ins) and zero male /phickens (roosters) may be kept within the city limits
3 2 "z,

2
3.
4 i

em,., ,venﬁcatlon must be approved by the Planning Department prior

/ #ﬁng of eggs is prohlbrte&;{
pf'%

v«,z,,/

6. Your wrlf 39|de by the Noise stai—;d

rds spe,cr in Section 6-5 of the City of Stoughton Code of Ordinances

application

Applicant Signature Date

APPROVED Clerk’s Office

APPROVED Planning Dept.

Date Permit Issued:
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AN ORDINANCE TO AMEND SECTION 6-2
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do
ordain as follows:

1. Section 6-2 of the Stoughton Municipal Code is heret
follows:

ymended to read as

t not bred for meat orasg) Dogs may

/Ith prope} ‘Ehelter SmaII amp)als

canaries, cockatoos finches, love bl,g,d% house cats,/,guinea plgs gerblls hamsters
fancy mice and rats, reptiles and tu"r& 7D '
having normal adult size that excee
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FW: Important Letter Regarding the Issue of Keeping Chickens in Stoughton

Maria Hougan

Page 1 of |

From: Ross Scovotti [Ross@ScovottiCentral.com}

Sent: Wednesday, June 09, 2010 1:03 PM

To: Maria Hougan

Subject: FW: Important Letter Regarding the Issue of Keeping Chickens in Stoughton

Pili:

In case | forgot ...please add this to the “Chicken info” in the packet when we next discuss this.

Thanks,
Ross

P.S. —Enjoy your VACAIl!

From: rscovotti@ci.stoughton.wi.us [mailto:rscovotti@ci.stoughton.wi.us]

Sent: Tuesday, June 08, 2010 9:39 AM

To: ross@scovotticentral.com

Subject: FW: Important Letter Regarding the Issue of Keeping Chickens in Stoughton
Importance: High

From: sanctuary@bravebirds.org[SMTP:SANCTUARY @BRAVEBIRDS.ORG]
Sent: Tuesday, June 08, 2010 9:39:40 AM

To: Steve Tone; Larry Weiss; Sonny Swangstu; Paul Lawrence;
Ron Christianson; David McKichan; Carl Chenoweth; Greg Jenson;
Ross Scovotti; Eric Hohol; Tim Carter; Donna Olson

Subject: Important Letter Regarding the Issue of Keeping Chickens in Stoughton

Importance: High
Auto forwarded by a Rule

Greetings!

Attached, please find a letter and position statement regarding the
keeping of chickens in an urban or semi-urban setting.

These materials were created by a coalition of animal rescue organizations
which, after carefully examining the results of existing urban backyard
bird endeavors, has concluded that allowing chickens to live in a town
setting of any kind is problematic for both citizens and chickens.

We understand that some citizens in Stoughton are urging city council to
consider changing its zoning ordinances to allow for the keeping of
backyard birds. We believe this would be a mistake, and urge you to take

the attached information into account during your decision-making process.

Thank you so much, and please do not hesitate to contact me if you have
any questions or concerns.

Sincerely,

Miriam Jones, Eastern Shore Sanctuary and Education Center

6/11/2010






Common Backyard Chicken Objections

compiled by Chickens in Stoughton?!, May 8, 2010
Last Update: June 14, 2010

Those who are opposed to a chicken ordinance often object because they are not knowledgeable about
chickens and are unfamiliar with the concept of urban hen-keeping. For example, they frequently do not
understand that roosters are not needed for eggs, or that chickens eat bugs, weeds, and lawn clippings or
that hens are quiet and harmless. They are surprised to learn that hens are fun and entertaining and
make great pets because they have never been around them. Because they are unfamiliar, their opinions
are based on fear, not facts, and they believe many of the myths that are addressed in this document and
proven to be false.

Some people object to a chicken ordinance because their experience with chickens stems from rural farms
or commercial poultry operations where chickens are raised by the hundreds or thousands, often in
crowded and unsanitary conditions. In those situations, chickens are not regarded as pets. Raising
chickens for profit, on a large scale, is a completely different situation than keeping a few egg-laying hens
as pets. It's like comparing the family dog to a puppy mill operation.

Before addressing objections it is important to have some idea as to the magnitude of the problem. Our
current estimate of the number of Stoughton residents that will choose to keep hens in their backyards is
fifty. If each kept the maximum proposed of four, that would equal a total of 200 hens in Stoughton. The
rationale for this estimate is described at the end of this document.

What follows are some common myths that surround backyard chicken keeping and attempts to correct
them.

1. "Chickens are noisy"

Any proposed ordinance would not allow roosters, which are by far the noisiest. Hens are rather quiet,
although they tend to be quite proud and vocal after an egg is laid. The noise level during this 5 minute
squawking period has been measured at around 63 decibels, or about the level of two people talking.

Other than their post-laying squawking, normal hen sounds are not audible at 25 feet. And at night,
chickens are absolutely silent. Overall, they are far quieter than a barking dog, lawn mower, leaf blower,
passing truck, children playing and other common neighborhood sounds.

2. "Chickens are smelly"

Chickens themselves are not smelly. Yes, chicken waste can be smelly, but no more than dog and cat
waste. The conscientiousness of the pet owner plays a large part in the smell and cleanliness of their
animals.

Many people's objection to chickens comes from the smell given off by large commercial operations,
where thousands of chickens are kept in close quarters. In these large facilities the buildup of ammonia
from the sheer volume of solid waste creates a powerful smell, particularly on warm days. But comparing
the keeping of a micro-flock of 4 hens to a large farm-based operation is like comparing the keeping of the
family dog to a commercial puppy mill.

In a commercial farm-based operation, profitability is the primary motivating factor. Chickens are viewed
as a commodity and are raised solely for meat and/or egg production. Many are kept in a density that is
substantially greater than that of a few hens in a backyard. The United Egg Producers' 2010 Animal
Husbandry Guidelines recommends that each laying hen be given as little as 68 square inches of space to
live their entire lives. Compacting hundreds or thousands of hens at this density leads to an ammonia
buildup that is difficult to manage.





Contrast this with typical backyard hen guidelines, where each hen has 2 to 4 square feet of coop space,
and are let out into an enclosed pen of 10 square feet per bird. Enjoying 30 times the space given to
commercially-raised hens, ammonia build-up is virtually eliminated.

In addition, contrast the volume of waste produced by a chicken to that of the average dog. The average
dog produces 12 ounces of solid waste and a 1.5 ounces of urine per day, whereas the average chicken
produces 1.5 ounces of total waste per day (chickens do not produce a separate urine flow). Thus, the
estimated 2,000 dogs in Stoughton produce over 1,500 pounds of solid waste each day. The 200 hens
projected to be kept in Stoughton will produce less than 20 pounds of waste per day.

And by its very nature, chicken waste is less of a public health threat, and is safe to apply to gardens after
composting. The solid waste that dogs produce is a bio-hazard and cannot be safely composted for use in
vegetable gardens. Stoughton residents add over 180 tons of dog waste to garbage landfills each year,
with an additional 120 tons being washed directly into our environment.

3. "Chickens attract other animals"

Typical predators of adult and baby chickens include hawks (common in Stoughton), foxes (uncommon),
raccoons (common), skunks (uncommon) and opossum (common). This is the same list of animals that
stalk our wild squirrels, ducks, geese, rabbits, song birds and chipmunks. Any predators that are attracted
to chickens are already living among us.

Adding 200 fully contained hens to the total population of wild animals will have little if any measurable
impact on predator interest.

In addition, unlike the wild squirrels, ducks, geese, rabbits, song birds and chipmunks, domestic backyard
chickens roost at night in secure, dig-proof enclosures, preventing nocturnal animal raids. During the day
they are always kept in a covered run or fenced enclosure. They are pets that owners responsibly protect.

The larger potential threat is posed by domestic dogs and cats illegally roaming the backyards of homes.
Although most domestic cats would have a tough time with a full grown hen (most can defend themselves
against cats), roaming dogs could harass chickens by chasing them, potentially even killing them. Of
course, loose dogs are also a threat to children, adults, other dogs and vehicular traffic.

But since urban hens are confined at all times, and our existing laws prohibit at-large dogs and cats, we
do not anticipate this to be a significant problem.

4. "Chickens attract rodents"

It is the chicken feed that attracts rodents, not the chickens themselves (FYI: adult chickens will kill and
will eat small rodents).

There are currently thousands of bags of dog and cat food being stored throughout the city without
problem. And each residence has at least one garbage container full of food scraps and waste that a
rodent would love to eat. Much like anything else, chicken feed that is securely contained will prevent
rodents from being a problem.

Many of the same rodents that would eat chicken feed are also attracted to wild bird feed that is outside
and unprotected in backyards.

Adding an additional 50 bags of chicken feed to our city is of little increased concern.
5. "Chickens spread deadly diseases"

Unlike cats and dogs which are prime vectors for rabies, parasites, and tick-borne diseases, backyard
chickens actually make your yard safer by consuming ticks, mosquitoes and other pests.

However, a typical concern is about the possibility of spreading avian influenza ("bird flu") by backyard





hens. Avian flu is spread through direct contact with the contaminated feces and secretions of sick
migratory birds, and is currently only present in Asia, Africa and Eastern Europe (i.e., bird flu is not
currently in the United States). Since backyard chickens are fully contained at all times and do not come
in contact with migratory birds, the transmission path is not present.

Even if a backyard chicken should contract bird flu, the size of the flock and its lack of contact with other
birds would limit the impact to the micro-flock. The United States Humane Society and the United Nations
contend that large commercial poultry operations are accelerants of the spread of poultry diseases and
that small flocks are the solution to limiting the impacts of avian influenza and other diseases.

Note that it is very rare that avian influenza be transmitted from bird to human (there have been
approximately 500 cases worldwide), and it is even rarer to jump from human to human (if it has occurred
at all).

6. "The city will be overrun with chickens"

It is unlikely that more than a very small percentage of residents will want to raise chickens. Chickens
tend to be a "specialty pet" and are not what the average person thinks of when they go pet shopping.
Since passing their chicken ordinance in 2004, Madison, a city 20 times the size of Stoughton, has
averaged less than 100 permits per year.

Our estimate is that a total of 200 hens will be present in the City of Stoughton. The proposed ordinance
would not allow chickens to roam freely. They will be required to be kept in coops, runs and fenced
enclosures at all times.

7. "Chickens are a nuisance"

Like any animal, they are subject to their own whims and their owners' control. By and large, hens are
quieter, cleaner and more easily managed than dogs, and certainly more so than illegal, outdoor cats.
Their owners generally are appreciative of the eggs produced, and ensure that their hens have a clean,
safe, productive environment in which to live.

8. "I don't want to stare at some huge, dilapidated chicken coop”

The modern backyard chicken coop is a distant relative to the typical farm coop. Since they are located in
backyards, most city coops are attractive, efficient structures that are well maintained.

Each hen needs about 3-6 square feet of coop space and 6-10 square feet of covered run. For 4 hens this
would total about 64 square feet, or a structure 8' x 8'. Most garden sheds, trampolines and swing sets
are larger than the average backyard coop and run.

Many areas of the city have deed restrictions that control what types of structures can be erected. Chicken
coops and runs would fall under the control of these restrictions (i.e., the city ordinance does not override
deed restrictions).

9. "If we allow some to have chickens, the next person will want Emus, Ducks,
Pigs, etc."”

It is not by chance that female chickens (hens) are getting all the attention for backyard keeping. Hens
are ideally suited for small, urban lots due to several unique characteristics not possessed by other
animals:
e They are small and have low space requirements
They are quiet
They are easy to contain and manage
Their manure is useable in vegetable gardens
They provide food without being slaughtered
They are relatively cheap to raise
They are useful in controlling insects and other pests
They can't fly well or far, and a painless wing clipping keeps them from flying at all





They stay close to home if they should happen to get loose
They go to sleep in the same place every day at sundown
They don't require specialized or hard-to-learn skills to keep
Most varieties are not exotic and are readily available

Other animals fail in one or more of these areas. An urban environment would not be humane or practical
for their keeping.

10. "The Stoughton Police Department does not have the manpower to enforce
these new rules"

Given the expected volume of chickens in Stoughton, we think that problems will be few and far between.
For example, Madison gets fewer than 10 calls per year, and most of those are easily managed (generally
keeping illegal roosters or having too many hens).

Responsible owners will not allow their hens to roam outside of their enclosures, so the problem of loose
animals will be insignificant.

Nonetheless, we must be prepared to deal with the occasional complaint about roosters, smell or numbers
of hens. There are several aspects of enforcement:
e The annual permit process. Those with habitual violations will have their permit refused, much like
alcohol licenses are handled today
e Response to complaints will be handled by the Police Department. Owners will be cited just as with
dogs and cats
¢ Animals that must be picked up or confiscated will first be taken to a local vet clinic or holding pen
and then to the Dane County Humane Society, just as dogs and cats are handled today.

11. "If you want farm animals, move out to the country”

The same objection could be raised about community gardens or even individual gardens within backyards
throughout the city.

The definition of "pets" changes over time. For example, rabbits were once considered farm animals,
raised only for meat. Dogs were kept only for their ability to herd and protect farms. Cats were raised
solely to reduce the rodent population. Now all of these are considered pets and are allowed to be kept
within the city limits.

Micro-flocks of backyard hens are treated more as pets than livestock, often "spoiled" and fawned over as
much as a domestic dog or cat. Since most owners want to ensure nutritious egg production, they are
generally kept in good health, given organic feed and kept clean and secure.

The raising of a few hens does not require the space, expense and management of a farm in the country.
They are being successfully raised in the backyards of cities throughout the US. In Wisconsin, Madison,
Jefferson, Fort Atkinson, New Berlin, Neenah and others allow micro-flocks in backyards.

Other cities across the country allowing backyard chickens include Concord NH, New Haven CT, San
Francisco CA, Minneapolis MN, Boston MA, Phoenix AZ, Chicago IL, New York City, Syracuse NY, Anaheim
CA, Mobile AL, New Orleans LA, Buffalo NY, Hartford CT, Baltimore MD, Portland OR, Houston TX, Miami
FL, San Jose CA, Las Vegas NV, Vallejo CA,Topeka KS, Santa Rosa CA, Santa Fe NM, Little Rock AK,
Burlington VT, Richmond VA, San Antonio TX, Albuguerque NM, Bakersfield CA, Des Moines IA, Winston-
Salem NC, Greensboro NC, Lafayette CA, Seattle WA, Oakland CA, Denver CO, Dallas TX, Laredo TX, Salt
Lake City UT, St, Louis MO, Berkeley CA, Spokane WA, Indianapolis IN, Lexington KY and Louisville KY.
The list is growing every year.





12. "Those cities that allow chickens have separate Animal Control
departments to handle complaints”

While this is not true in all cases, it is true in the larger cities. However, these Animal Control departments
existed long before the modern backyard chicken movement. They were instituted to handle domestic dog
and cat complaints and to control wild animals found roaming the city.

Due to our size, the City of Stoughton has not needed a separate department for animal control. The
experience of other cities indicates that the additional effort required to manage the 200 hens of
Stoughton will be minimal, estimated at an additional call per month.

A separate department is simply not needed to handle the projected complaints.

13. "There will be those that abuse or ignhore the rules"”

True, but a well-crafted law is designed to be fair and enforceable. Our proposed ordinance has the
following provisions:

1. Hens only, no roosters

2. A limits of 4 hens

3. Must have a secure coop and must be fenced or in an enclosure at all times

4. Subject to existing noise, nuisance and animal control laws

5. Structures (coops and runs) must conform to existing ordinances and must be located a minimum
of 4' inside the lot line and 25' from neighbors

6. No butchering within the city limits

7. Annual permit required, and can be refused or revoked for repeated violations

This proposed ordinance is modeled after successful ordinances of other cities.

14. "The runoff from the chicken feces will pollute our river"

Issues of manure runoff from egg-producing chickens are associated with huge factory-style egg farms
that generate tons of manure each day in a very concentrated area. Low-density backyard chicken keeping
is the solution to runoff issues, not the problem. Gardeners using commercial organic fertilizers are very
likely to be using chicken-manure based products, and those keeping chickens will have less need for even
these.

So keeping chickens will likely not increase the net amount of organic fertilizers used; most
chicken-keeping gardeners will simply be producing it themselves rather than purchasing it.

However, runoff from dog waste laying on the ground is a current and significant problem. Studies have
shown that on average 40% of owners do not pickup the solid waste from their dogs. In Stoughton, this
amounts to an estimated 120 tons annually of dog waste being washed into our environment.

15. "A coop next door will make my property value go down"

We have been unable to uncover any evidence to support this statement. Instead, most Realtors when
asked seem to indicate that there are many, many factors that go into home valuation, and that animals
that are well behaved and contained properly have little or no negative impact on property values. Indeed,
many contend that animals are an inherent part of urban living, and are to be expected in a healthy
neighborhood.

Thomas E. Malone, Management Analyst to the City of Janesville, WI, in a February 16, 2010 Memo to the
Janesville City Council, wrote "

...staff has been asked to look into the matter of whether raising chickens within city limits would impact
property values. There has been no empirical evidence to suggest a positive or negative impact on home
values and staff is unable to quantify the potential effect keeping chickens would have on adjacent
properties."





16. "How did you arrive at your estimate of 200 hens in Stoughton?"

Several factors went into our estimate, but in the end it is simply an educated guess. Here are the factors
that we used:

e Madison, a city of 20 times our population, 15 times if you remove the student population, issues
approximately 75 permits annually. However, rumor is that some do not obtain a permit. So we
doubled the number to 150 chicken keeping households in Madison. That would represent about
600 hens.

e There are approximately 55 people on Chickens in Stoughton?!'s email list, 65 on our petition,
100 followers on Facebook, and 25 that attended our first meeting. While we have received
substantial interest since the Courier-Hub article was published, these humbers have plateaued.
(Note that many on these lists represent couples and are double counted)

e Most cities have more people interested in keeping hens than are actually keeping hens.

So, using Madison ratios, we would have 10 households keeping hens, representing a total of 40 hens. We
feel that number is too low.

Using our "membership" numbers, taking out non-Stoughton residents and eliminating double counting for
couples, we would estimate 40 households keeping hens, for a total of 160 hens. We feel that is about
right, but added 25% more to arrive at our estimate of 200 hens.

Consider that many of the newer neighborhoods in Stoughton have deed restrictions on outbuildings and
animals. This will lower the number of potential chicken keeping residences.
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Stoughton Public Safety Committee Briefing

compiled by Chickens in Stoughton?!, June 9, 2010
Last Update: June 14, 2010

Chickens in Stoughton?! is a loosely-organized group of families and individuals that are requesting the city
revise its laws to enable small micro-flocks of up to to four female chickens (hens) to be kept within the city
limits, with reasonable restrictions. We feel that the raising of chickens provides both children and adults an
education in local, sustainable food practices, provides food security, promotes green living, expands our local
food supply and provides an opportunity to learn responsibility and compassion towards animals.

In Stoughton, the potential keeping of chickens within the city limits impacts both the Municipal Code and the
Zoning Ordinance. This document, prepared specifically for the Public Safety Committee, attempts to provide
background to some of the issues they are likely to discuss and consider.

Why Chickens?

Cities all across the nation are reconsidering bans on backyard poultry that were enacted from the 1950s
population migration from farm to urban environment. Recently, cities like Portland, Boise, Madison,

Denver, Seattle, and Fort Collins have relaxed their laws and have begun allowing residents to keep a few
backyard hens. According to Newsweek magazine, more than 65% of major cities now have chicken-keeping
ordinances.

A list of comparable cities within Wisconsin that allow hens to be kept within the city limits includes: Fort
Atkinson (pop. 11,895), Jefferson (pop. 7,822), Madison (pop. 231,916), Neenah (pop. 25,060), New Berlin
(pop. 38,649), and Sheboygan (pop. 47,895). Each cites’ ordinance features are included at the end of this
document.

While everyone has their own reasons for embracing the idea of raising chickens for eggs in their own
backyards, the recent interest in the last decade has accelerated due to the following factors:

1. Increased awareness of individual impacts on the environment (e.g., local food and “green living”)
2. Increased suspicion regarding the safety of food produced by large factories
3. Increased awareness of the possible need to access alternative food sources in case of emergency.

Why Not?

Those who are opposed to a chicken ordinance often object because they are not knowledgeable about
chickens and are unfamiliar with the concept of urban hen-keeping. For example, they frequently do not
understand that roosters are not needed for hens to lay eggs, or that chickens eat bugs, weeds, and lawn
clippings, or that hens are quiet and harmless. They are surprised to learn that hens are fun and entertaining
and make great pets because they have never been around them. Because they are unfamiliar, their opinions
are based on fear, not facts, and they believe many of the myths that surround urban chickens.

Some people object to a chicken ordinance because their experience with chickens stems from rural farms
or commercial poultry operations where chickens are raised by the hundreds or thousands, and where many
spend their entire lives in less space than a sheet of paper. In these operations, odor and environmental
impact often take a backseat to production levels and profit.

Micro-flocks of chickens kept in an urban environment are as dissimilar to the above as a family dog is to a
large puppy mill. With attractive coops that are smaller than the typical child’s playset and that blend in with the
surrounding neighborhood, backyard chickens are the “spoiled cousins” of the typical farmyard or production
hen. Much like their keepers, a clean and comfortable habitat is the norm for city chickens.





And then some object based on the threat of disease, without placing the threat in the context of risks already
accepted within our city. For example, the over 300 tons of solid waste Stoughton dogs and cats produce
annually is far more dangerous than the 6,600 pounds of projected chicken waste. Dog and cat waste, which
is a biohazard, cannot be safely applied to vegetable crops, even after composting, as it harbors many human
pathogens. Chicken waste carries no such elevated threat and is readily compostable.

Frequently, bird flu and salmonella are raised as threats that could increase with the presence of backyard
chickens. Yet, H5N1 avian influenza, or “bird flu,” is not present in the United States, despite a population of
over 1.5 billion chickens. While it would be a huge threat to poultry should it reach our shores, bird-to-human
transmission is very rare, and subsequent human-to-human transmission is even rarer. Since it presents such
a risk to the poultry industry, it is one of the most closely monitored diseases in Wisconsin, as well as the
United States.

Likewise, the threat of salmonella is already present in our environment. Most animals carry salmonella in their
intestines. The vast majority of salmonella iliness in humans comes from improperly prepared food, purchased
from commercial sources. As we have learned, proper personal hygiene and prudent food preparation
prevents most salmonella transmission.

Estimated Population of Hens in Stoughton

Before continuing it is important to have some idea as to the magnitude of the proposal. Our current estimate
of the number of Stoughton residents that will choose to keep hens in their backyards is fifty. If each kept the
maximum proposed of four, that would equal a total of 200 hens in Stoughton.

Several factors went into our estimate, but in the end it is simply an educated guess:

e Madison, a city of 15 times our population (with UW students excluded), issues approximately 75
permits annually. However, rumor is that some do not obtain a permit. So we doubled the number to
150 chicken keeping households in Madison. That would represent about 600 hens.

e There are approximately 55 people on Chickens in Stoughton?!'s email list, 65 on our petition, 100
followers on Facebook, and 25 that attended our first meeting. While we have received substantial
interest since the Courier-Hub article was published and the WISC-TV interview was aired, the
membership numbers have plateaued. (Note that many on these lists represent couples and are double
counted)

e Most cities have more people interested in keeping hens than are actually keeping hens.

So, using Madison ratios, we would have 10 Stoughton households keeping hens, representing a total of 40
hens. We feel that number is too low.

Using our "membership" numbers, taking out non-Stoughton residents and eliminating double counting for
couples, we would estimate 40 households keeping hens, for a total of 160 hens. We feel that is about right,
but added 25% more to arrive at our estimate of 200 hens.

Consider that many of the newer neighborhoods in Stoughton have deed restrictions on outbuildings and
animals. This will lower the number of potential chicken keeping residences.

To place our estimate in context, consider that approximately 37% of Stoughton households own at least one
dog, and 32% at least one cat (using national averages). Most households keeping dogs and cats have more
than one (1.7 for dogs; 2.2 for cats). With 4,700 households in Stoughton, there are well over 2,000 dogs and
an equal number of cats currently residing in the city. For simplicity, a population of 2,000 dogs and 2,000 cats
are used in this document, which are low conservative estimates.





Concerns of Communities Considering Urban Chickens
In general, communities considering chickens in an urban environment have to satisfy concerns in three areas:

1. Structural

2.

3.

a. How big are the coops and runs?

b. How will the animals be contained?

c. What zoning districts are they permitted?

d. Where on the lot can the coops and runs be placed?
e. Do they need building permits?

Environmental

How will noise be controlled?

How will odors be controlled?

Will there be an increase in predators?

Will there be an increase in scavengers?

Will there be an increased risk for human-transmittable disease?

D0 oTw

Enforcement
a. Will licensing be required?
b. How will violations be handled?
c. What additional effort is required to enforce these standards?

Establishing reasonable restrictions and guidelines in these areas makes for rules that are fair to residents and
easy to enforce.

Proposed Ordinance Changes
To address these concerns, the following changes are proposed and are before you today:

In the Municipal Code

Maximum of 4 hens allowed, no roosters

No butchering within the city limits

Hens contained at all times in coop, run or fenced enclosure

Annual city license application with fee of $15

Wisconsin Department of Agricultural premise registration required
Existing fowl noise ordinance applies (Sec. 6-5)

Existing noxious odor ordinance applies (Sec. 58-8)

Police enforcement of at-large animals handled as with dogs and cats

In the Zoning Code

(while the Public Safety Committee is not specifically charged with reviewing changes to the Zoning Code, we
thought it would be beneficial to list what the proposed changes are here, so that you may see the proposed
zoning changes within context)

Keeping of a maximum of 4 hens allowed as an accessory land use by right on single-family lots in
districts ER-1, SR-3, SR-4, SR-5 and SR-6

Annual city license required

Coop/runs must be in rear yard only

Coop and run must be at least 25’ from a all residential structures on adjacent lots

All zoning requirements related to accessory structures are exempt for coops and runs less than 65
square feet in size

Electrical work requires a permit

It is important to note that these rules do not override any deed restrictions that run with the land on
outbuildings and animals. These deed restrictions are common in newer subdivisions in Stoughton.





Concerns Addressed
Revisiting the list of concerns, here is how the proposed ordinance changes will address them:

1. Structural

a.

How big are the coops and runs? A typical setup for 4 hens would have a footprint of less than
65 square feet, or less than a child’s playset or trampoline. The urban coop is attractive and
blends well with neighborhood aesthetics. (Note that general upkeep is covered as for other
outbuildings in Stoughton).

How will the animals be contained? Hens are required to be contained at all times. Unlike dogs
and outdoor cats, hens have relatively small real estate requirements. Commercial poultry are
usually provided 1-2 square feet for the entire life—urban chickens can use 30 times as much
and still fit comfortably in a neighborhood.

What zoning districts are they permitted in? Although many cities allow hens to be raised in
multi-family lots, the proposed changes for Stoughton are restricting them to single-family lots
only. Note that any lot with deed restrictions that do not allow outbuildings will similarly be
prevented from erecting a coop.

Where on the lot can the coops and runs be placed? The proposed changes allow coops and
runs in the rear yard only, which is at or behind the rear plane of the residential building. They
also must be located at least 4’ within the lot line and at lest 25’ from residential structures on
adjacent lots.

Do they need building permits? After discussions with the Planning Department and a review
of other outbuilding requirements, they recommended that coops and runs less than 65 square
feet be exempt from zoning requirements related to accessory structures like swingsets and
playsets.

2. Environmental

a.

How will noise be controlled? Enforced by existing ord. Sec. 6-5 and Zoning Code Sec. 78-709.
The prohibition of roosters eliminates 99% of the noise issue. Normal hen sounds are virtually
inaudible at 25’. After laying an egg, hens will squawk for a few minutes at a measured level of
approximately 65 decibels, the sound of a conversation.

How will odors be controlled? Enforced by existing ord. Sec 58-8(8) and Zoning Code Sec. 78-

711. Hens themselves do not smell, their solid waste does. To a large extent, the control of odor
from animal waste is the responsibility of the owner, and all animal waste smells. Each hen will
produce about 1.5 ounces of solid waste each day, half of which is eliminated at night in the
coop, versus 12 ounces for the average dog. Daily output from Stoughton hens is projected to
be less than 20 pounds, versus 1,500 pounds from dogs.

Solid waste from hens is compostable and is safe to apply to vegetable gardens, whereas dog
and cat waste is a bio-hazard and cannot be utilized on food plants, even after composting.

Will there be an increase in predators? With the large population of wild song birds, geese,
ducks, rabbits, squirrels, chipmunks, mice, voles, etc. already in Stoughton, the addition of 200
hens is an insignificant increase in attractive elements. The predators of these animals, primarily
raccoons, hawks, owls and illegally roaming domestic cats, are already among us. Backyard
hens are contained at all times in secure enclosures and runs, which wild animals are not. (FYI,
a cat would not take on a full size hen, and it would take a large hawk to carry off a 7 pound
hen).





d. Will there be an increase in scavengers? Scavengers such as mice, rats and crows are
attracted to food, not the animals themselves. Given that there are approximately 6,000 garbage
cans, 2,000 bags of dog food, 2,000 bags of cat food, and countless bags of wild bird seed and
outdoor feeders in Stoughton already, the addition of 50 bags of chicken feed is an insignificant
increase. Proper storage in a covered container eliminates all possibility of unwanted rodents.

e. Will there be an increased risk for human-transmittable disease? While there are many diseases
to chose from, not only with hens but other domestic animals, commonly singled out for concern
with hens are salmonella and avian influenza ("bird flu”):

e Salmonella is a bacterium that generally causes mild symptoms in humans, although it
can be serious in some. It lives in the intestinal tracks of most animals, and is usually
transmitted to humans by eating foods contaminated with feces, either directly or
through cross-contamination.

The same set of guidelines used to control exposure to salmonella in commercially
available food should be followed when handling backyard hens and eggs: Wash hands
and surfaces often, don’t cross-contaminate, cook eggs to safe temperatures, and
refrigerate promptly.

e Avian Influenza is a very dangerous disease to poultry. The version of most concern is
designated “H5N1”, and it comes in two forms: low-pathogenic and high-pathogenic.
The “low-path” type generally causes mild symptoms in chickens, lowering egg
production and slowing growth. The “high-path” version generally is fatal to poultry, and
can sweep through large populations of closely confined chickens in a matter of hours.

Like all influenza, H5N1 is caused by a virus. In rare cases it has mutated to a form that
can be transmitted from birds to humans—approximately 500 known cases worldwide.
Subsequent transmission from human to human is even more rare, if it has occurred at
all. With over 50 billion chickens worldwide, H5N1 is one of the most closely monitored
viruses in the world. It is not present in the United States, nor the whole Western
Hemisphere, at this time.

Transmission of HS5N1 is possible only with contact of infected bird mucous and feces.
Since the virus is not present in Wisconsin, and backyard flocks are fully contained and
do not have access to wild birds, the risk is minimal.

The USDA publishes a brochure that outlines a six-step process to safeguard backyard
flocks from common transmittable poultry diseases.

3. Enforcement
a. Will licensing be required? Yes, an annual license fee of $15 per household will be required.
Unlike dog licensing, all of this money will be retained by Stoughton.

b. How will violations be handled? SPD would handle all at-large, bites and noise complaints with
hens just as they do with dogs and cats. The Zoning Administrator would handle all coop/run
location issues as they do with all outbuildings. The Clerk’s office would handle all licensing
application, renewal and revocation actions.





c. What additional SPD effort is required to enforce these standards? It is estimated that adding
200 hens to the Stoughton animal population will amount to an increase of less than 3% in SPD
animal enforcement calls, and only a 0.1% increase in overall calls. This number is calculated
as follows:

Estimated population of dogs and cats in Stoughton = 4,000+

Percentage increase of 200 hens to 4,000 dogs and cats = 5%

Annual animal control calls for dogs, cats and other animals = 454 (2008)

5% of all animal calls by SPD = 23 additional calls per year

Reduce calls by half because of hen nightime silence, non-aggressiveness = 12 calls
12 additional calls out of 11,100 total SPD calls per year (2008) = 0.1%

It is felt that all common concerns are handled by these ordinance changes. However, there are many
myths regarding the keeping of hens that are not directly addressed herein. Please refer to the Chickens in
Stoughton?! publication, Common Backyard Chicken Objections, for further information.

Conclusion

The net effect of these regulations may seem onerous to some potential chicken keepers. However, by and
large most communities have willingly accepted them as being a reasonable compromise required to address
both the concerns of residents and the humane treatment of chickens within the city limits.

The experience of other cities has demonstrated that the keeping of a few hens is compatible with an urban
environment. Cities of all sizes have allowed keeping of hens without incident. Few have reported any
significant increase in noise, odor, or visual complaints, and have reported relatively minor increases in
enforcement effort. We have provided a sampling of responses from other cities regarding enforcement at the
end of this document.

We feel that the unique properties of hens make them the “greenest” animal capable of being kept in an
urban environment. They are fully compatible with society’s blossoming recognition that we must all consider
environmental impacts when evaluating our daily activities, and that becoming more local and sustainable

in our food choices is one manner in which to accomplish this. Chickens fit completely with the objective of
backyard vegetable gardening and Stoughton’s recent commitment to a community garden at Lowell Park.

The benefits of small micro-flocks of hens far outweighs the minor impacts on city services and residential
living. We feel that the time has come for Stoughton to allow backyard hens.





Appendices

Other Cities Allowing Urban Chickens

The following is a partial list of cities that allow chickens to be kept in their city limits: Concord NH, New Haven
CT, San Francisco CA, Minneapolis MN, Boston MA, Phoenix AZ, Chicago IL, New York City, Syracuse NY,
Anaheim CA, Mobile AL, New Orleans LA, Buffalo NY, Hartford CT, Baltimore MD, Portland OR, Houston TX,
Miami FL, San Jose CA, Las Vegas NV, Vallejo CA,Topeka KS, Santa Rosa CA, Santa Fe NM, Little Rock AK,
Burlington VT, Richmond VA, San Antonio TX, Albuguerque NM, Bakersfield CA, Des Moines IA, Winston-
Salem NC, Greensboro NC, Lafayette CA, Seattle WA, Oakland CA, Denver CO, Dallas TX, Laredo TX, Salt
Lake City UT, St, Louis MO, Berkeley CA, Spokane WA, Indianapolis IN, Lexington KY and Louisville KY.

A focused list on comparable cities within Wisconsin and their ordinance attributes:
e Madison, population 231,916
o up to 4 hens allowed on a lot with up to 4 dwelling units, no roosters, $10 permit required, no
slaughtering in city, coop/run at least 25' from structures on adjacent lots, hens contained in
covered or fenced enclosure at all times

e New Berlin, population 38,649
o up to 4 hens or ducks allowed per single-family dwelling, no roosters, no slaughtering, coop/run
at least 5' within lot line and 25' from structures on adjacent lots, kept within a secure enclosure

e Fort Atkinson, population 11,895
o up to 6 chickens allowed, not to exceed 6 animals total, proper care required

e Neenah, population 25,060
o up to 4 hens per single-family dwelling, no roosters, city registration required, no slaughtering
in city, coop/run at least 25' from residential structures on adjacent lots, covered enclosure
required, hens contained in covered enclosure or fenced enclosure at all times, clean and
sanitary conditions required

e Jefferson, population 7,822
o up to 4 hens per single-family dwelling, no roosters, no slaughtering in the city, coop/run at least
15" within lot line, covered enclosure required, hens contained in covered enclosure or fenced
enclosure at all times

e Sheboygan, population 47,895
o no limit on hens, coop/run must be kept at a distance from dwellings so as to not cause a
nuisance, must be kept in sanitary condition, must not cause a rubbish problem





The Uniqueness of Hens

A common concern of those not familiar with chickens is that once a community lets chickens in, the (barn)
door is opened for all other “farm” animals (e.g., sheep, goats, pigs, horses, cows, emus, etc.) to be kept in the
city as well. This fear is unfounded.

It is not by chance that only female chickens (hens) are getting the attention for backyard keeping in residential
neighborhoods. Hens are ideally suited for small, urban lots due to several unique characteristics not
possessed by other animals:

They are small and have low space requirements

They are quiet

They are easy to contain and manage

Their solid waste can be used in vegetable gardens

They provide food (eggs) without being slaughtered

They are relatively cheap to raise

They are useful in controlling insects and other pests

They can't fly well or far, and a painless wing clipping keeps them from flying at all
They stay close to home if they should happen to get loose
They go to sleep in the same place every day at sundown
They don't require specialized or hard-to-learn skills to keep
They are readily available

Other animals fail in one or more of these areas. Even ducks, which would be the closest in characteristics, fail
due to their relative noisiness and outstanding flight ability.

An urban environment would simply not be humane or practical for the keeping of any other “farm” animal.





Backyard Coop Examples

Below is an example of a combined coop and run. The footprint is approximately 4’ x 8’. As you can see, these
are attractive structures that blend in with an urban environment.

"k ¥

The one below is slightly larger than needed for 4 hens, but demonstrates the general aesthetics of a backyard
coop and run.






Experience of Others Regarding Urban Hens

Enforcement

10/22/2009, Madison Animal Control was asked via phone if chicken calls were frequent:
“ ...l wastold that these calls were “ few and far between” and that they have had “ very

few problems’ and that most of their calls comein regarding cats and dog: visious dogs,
noise, stray, cat “ pooped” in the neighbor's flowers, etc.”

10/28/2009, Matt Tucker, Madison Zoning Administrator wrote in a letter that asked about "chicken"
enforcement practices: _ _ _ _
“...Generally, we receive less than 10 complaintsin a typical calendar year. The

majority...relate to roosters being on site, too many chickens on site, or coops/shelters/
enclosures that are placed too close”

“...the enforcement burden of managing this ordinance is fairly minimal”

12/10/2009, Police Chief Tony Brus of Fort Atkinson, responded via email when asked about how many animal
control calls they get on average that are chicken related:
“ Rarely, but when they start in a neighborhood there are usually many related that

follow.”

[Has the]...Police Department...been overburdened with the inclusion of chickens?
“Not normally, but as | said above, when one neighbor starts complaining, usually
several others do too.”

6/8/2010, Matt Trebatoski, City Clerk/Treasurer of the City of Fort Atkinson, WI, responded via email when
asked about any issues they have seen with chickens: _ _ _
“| talked with the Humane Society and they have not encountered any issuesin the City.

| also spoke with our Police Department and they could only remember one complaint
about three years ago where the person thought it wasiillegal for their neighbor to have a
chicken in the City...”

“1 would have to say we are indifferent on the keeping of chickens in the City...”

2/2010, DePaul University Professor Hugh Bartling’s Green Urban Policy class interviewed staff members from
over 20 municipalities throughout the country, and published this in their 8 page report: _
In response to a questions regarding enforcement, chickens getting loose or being

abandoned, “ Seventeen indicated that...it [at-large chickens] has not been a problem.
The remaining 3 reported isolated incidences.”

“ ...enforcement has not been a major problem in any of the cities that we surveyed.”

In response to a question on whether or not the adoption of a chicken ordinance has been an
overall positive or negative for their city, “ 15 [of 21] reported that the ordinance has been
positive. Sx reported that the ordinance has been neutral. No cities reported a negative
experience.”





Disease

5/4/2010, Ron Kean, UW Extension Poultry Specialist, wrote in a letter responding to concerns about the threat
of human disease transmission from poultry: _ _ _
“...therisksarereally quite minimal. With any animal, there are possible issues, but a

list of possible threats from a dog or cat would be at least as long, and probably longer.”

1/26/2009, James C. Hermes, PhD, Oregon State University Extension Poultry Specialist, wrote in a letter
when asked about concerns of_ backyard chickens: _ _ _
“ Chickens are relatively healthy animals...While there are potential disease problems

with all animals major problems [with chickens] arerare and “ bird flu” of the type
noted in the media has not been diagnosed in the whol e of the Western Hemisphere and
may not ever find itsway here.”

Property Values

6/2010, Deborah Bicksler and Mary Ellan Silbaugh of The Bicksler Group Realty, wrote in a letter to Chickens
in Stoughton?!:
“ Over the course of selling Madison homes...we have not had a single conversation with
any client in which the discussion centered around chickens negatively impacting the

desirability of a neighborhood nor housing values.”

2/16/2010, Thomas E. Malone, Management Analyst to the City of Janesville, WI, wrote in a Memo to the
Janesville City Council: _ - _ o
“...staff has been asked to ook into the matter of whether raising chickens within city

limits would impact property values. There has been no empirical evidence to suggest a
positive or negative impact on home values and staff is unable to quantify the potential
effect keeping chickens would have on adjacent properties.”

1/7/2009, Professor Joe Bowerson, Willamette University and Director of the Center for Sustainable
Communities, wrote in a letter to Mayor Taylor, Salem Oregon, regarding backyard chickens:
“With proper regulation prohibiting the presence of roosters and mandating proper

enclosures, these cities [in Oregon] have demonstrated that chickens can indeed be kept
in urban and suburban environments and not adver sely affect public health, livability
or property values. In fact...allowing residents to raise chickens can improve the diet,
pocketbook and sustainability of individual households.”

7/23/2009, Dave Cieslewi(_:z, Mayor of Madison, Wisconsin, qommented in his blog:_
“We allowed chickens about four years ago with very few complaints and lots of happy

chicken owners. | know not everybody likes the idea. But you can't make an omel et
without cracking some eggs.”






O- -2010

AN ORDINANCE TO AMEND SECTION 6-2
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin, do
ordain as follows:

1. Section 6-2 of the Stoughton Municipal Code is hereby amended to read as
follows:

Sec. 6-2 Keeping of animals; and fowl and , bees prohibited

(a) No person shall keep any hoofed animal—+fewd or bees within the city. A maximum of
three rabbits may be kept out of doors as pets, but not bred for meat or sale. Dogs may
be kept out of doors in appropriate enclosures with proper.shelter. Small animals,
reptiles, birds and fish that are housed within a residence shall be permitted. Small
animals include, but are not limited to, tropical fish, parrots, parakeets, cockatiels,
canaries, cockatoos, finches, love birds, house cats, guinea pigs, gerbils, hamsters,
fancy mice and rats, reptiles and turtles. In.no event shall poisonous snakes or those
having normal adult size that exceed four feet in.length or members of the genus Canis
or genus Felis other than common dogs and cats be permitted to be kept as pets in the
city.

(b)Y A maximum of four domesticated female chickens (hens) may be kept out of
doors in appropriate enclosures with proper shelter. A permit must be applied for
and issued by the City Clerkprior.to the keeping of chickens.

2.This ordinance shall take effect upon its passage and publication.

Adopted on roll call at a regular meeting of the Common Council of the City of

Stoughton held on the " day of , 2010.
VOTE: APPROVED:
Ayes:

Donna L. Olson, Mayor
Noes:
Adopted:

Luann J. Alme, City Clerk
Published:

s/common/lja/ord&res/chickens/section 6-2





