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OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Alcohol Policy Subcommittee of the City of Stoughton, Wisconsin
will hold a regular or special meeting as indicated on the date, time and location given below.

Meeting of:  Alcohol Policy Committee
Date/Time: Tuesday, September 6, 2022 @ 1:00 p.m. Central Time (US and Canada)
Location: The meeting will be conducted as a hybrid meeting. (Virtual and in person)
In-person: at Stoughton Area EMS, 516 S. 4" Street, Stoughton, WI 53589
Virtual: You can join the meeting from your computer, tablet, or smartphone via Zoom
https://usO6web.zoom.us/j/86532037682?pwd=21BDQnVzdXBFb2U2YWpzcmdmUTJ3UT09
Meeting ID: 865 3203 7682
Passcode: 301167
One tap mobile
+16469313860,,865320376824,,,,*301167# US
+19292056099,,865320376824,,,,*301167# US (New York)
Members: Joseph Baird (Chair), Teressa Pellett, John Basco, Jim Baldauf, Todd McVey, Jerry
Deschane, Chad O’Neil, Pat Frisch
ltem # AGENDA

Call to Order
Communications — Introductions
Approve the August 2, 2022 minutes

OLD BUSINESS

NEW BUSINESS

Review the Ordinance and Point System and make recommendations for changes to the
Public Safety Committee

Review of Liquor License Application and Operator Licensing Application
Other items

FUTURE AGENDA ITEMS/Guests:

ADJOURNMENT

cc. Mayor Swadley, Department Heads, Council, Attorney Matt Dregne, Library Clerical Asst., Receptionists,
Stoughton Newspapers/Wisc State Journal *Note: An expanded meeting may constitute a quorum of the
Council. Meeting may close per Statutes 19.85 (1)(b)to consider thelicensing of a person, then reopen for
regular course of business.



https://us06web.zoom.us/j/86532037682?pwd=Z1BDQnVzdXBFb2U2YWpzcmdmUTJ3UT09



Dial by your location

+1 646 931 3860 US
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 346 248 7799 US (Houston)

Meeting ID: 865 3203 7682

Passcode: 301167

Find your local number: https://usO6web.zoom.us/u/kc5POymI3b




https://us06web.zoom.us/u/kc5P0ymI3b




City of Stoughton
Alcohol Policy Subcommittee

Meeting notes for August 2, 2022

The Alcohol Policy Subcommittee held its monthly meeting on Tuesday, August 2, 2022 at the EMS
Training Room, 516 S. 4™ Street, Stoughton, WI 53589. Members present included: Joseph Baird,
Teressa Pellett, Todd McVey, John Basco, Jim Baldauf and Pat Frisch. Jerry Deschane was absent. Also in
attendance was Mayor Tim Swadley.

ltem # AGENDA
1. Callto Order: Baird called the meeting to order.
OLD BUSINESS : No old business was discussed

NEWBUSINESS
1. Communications - Introductions.
It was suggested by Joseph Baird that the meetings become hybrid for the future. All
agreed.
Pat Frisch introduced himself as the new appointee to the Subcommittee for the
Stoughton Police Department.

2. Approval of June 7t" and July 5" meeting minutes.
Todd McVey moved approval and John Basco seconded. Motion passes.
3. Welcome to Lieutenant Pat Frisch.
Pat’s whose role with the PD includes approving Liquor and Operator’s licenses for

the City of Stoughton. His work corresponds directly to the goals of this
Subcommittee, and we welcome his input.

4. Review Special Meeting on July 20, 2022 and discuss recommendations.
A special meeting of the Subcommittee was called by Mayor Tim Swadley to engage
key stakeholders and decision makers regarding alcohol policy for the City of
Stoughton together and establish buy-in for the work of the Subcommittee. In
attendance were Mayor Swadley, City Attorney Matt Dregne, Lieutenant Pat Frisch,
Attorney Felice Borisy-Rudin form the WI Alcohol Policy Project, Todd McVey, Teressa
Pellett, intern Lilly Roe and the City Clerk.
Discussion included reviewing and updating the current Point System for liquor
license violations and possible uses, both punitive and proactive. The purpose was to
create a clear understanding among stakeholders of the parameters of the Point
System in relation to the current licensing ordinance.

5. Forward a recommendation to the Public Safety Committee requesting that City
Attorney Matt Dergne review and update the current ordinance and point system
for liquor license violations.

This item was tabled to a future meeting. Discussion included weather it would be





more effective to review the license application form or Point System first. Consensus
was that Subcommittee members will review the ordinance and Point System first
and make recommendations for changes. The group will walk through the
documents as a group during the September 6" meeting and forward these with a
recommendation to the Public Safety Committee request that Attorney Dregne then
update both the ordinance and Point System in accordance with City of Stoughton
policies.

FUTURE AGENDA ITEMS/Guests: Walk through of the Alcohol Licensing Ordinance and Point System
Review of Liquor License Application

Review of Operator Licensing Application

6. Adjournment: Meeting adjourned at approximately 2:00 p.m.






| have researched a couple other examples for you.

1. Marshfield has a point system that provides criteria for the city council, at
its discretion, to revoke, non-renew or suspend a license on the basis of 100
demerit points within 2 consecutive license terms for “conduct committed by
the licensee, or employee or agent thereof, whether or not charged and/or
convicted.” Service to minors is worth 25 DP for the first offense and 50 for
second and subsequent offenses, but may not be considered for points
purposes “unless the licensee committed 2 or more violations within one year.’
However, the council may designate “discretionary demerit points” for other
offenses not on the scheduled. Also, the ordinance makes clear that the
council may exercise its right to revoke, non-renew, or suspend a license for
any reason authorized by the Wisconsin Statutes or Marshfield’s alcohol
licensing chapter, regardless of points. But, it also provides that the Judiciary,
License and Cemetery committee has the discretion to reduce demerit points
for a specific violation at a hearing. It does not allow an arrest record based
solely on a pending criminal charge (except for certain exempt offenses and
violence against a child, as provided by statute) to be used to revoke or
suspend a license. | have attached a copy of Marshfield’s point system.

| spoke with Marshfield’'s City Clerk, Jessica Schiferl. They use the point system,
and last year the licensing committee did assess points on a couple licensees.
This year, they have not done alcohol age compliance checks more than once,
so don’t yet have enough incidents to allow them to assess points for underage
drinking. The Clerk told me that the city has not revoked any licenses for points in
the last 4 years. They did have 1 denial due to back taxes, that was later worked
out with a tax-paying arrangement and the license approved. Mostly, they see
this as a way to emphasize the need for businesses to train their staff. However,
Marshfield also uses its points (50 point system, with 25 points for service to
minors) for the bartenders, and frequently revokes bartender licenses for point
accrual.

2. Waunakee has a point system as part of its section on revocation and
suspension, which | have copied for you below. Note that it’s purpose is “to
identify habitually troublesome license holders who have repeated violated
state statutes and village ordinances for the purpose of recommending
suspension or revocation of their alcohol beverage licenses.” Also note that it
takes 200 points within 12 months to require a revocation or suspension
hearing to be called, and offers the options of a 10 — 90 days suspension or a
revocation. Finally, it allows points to be counted both based on court-imposed
convictions AND based on “reports from the village attorney which, if believed,
would result in 200 demerit points in 12 months.” | have put in a voice message
and email to the Village Clerk, Karla Endres, and will let you know more about
how they’re being used in practice after | talk with her.





Are points regularly assigned for violations? Points are assigned when there is a
violation, which happens when the police do random compliance checks. We
had 9 last year.

Who assigns the points and who keeps track of the points? The points are in our
ordinance, and we have a sheet that we keep with their file that shows the points
that were assessed. The Clerk’s office keeps track of the points based on the
guidelines from our ordinance though.

When is the last time an alcohol business was called in for a suspension or
revocation hearing based on points? Since | haven’t been here that long, | asked
our Lieutenant. He said he doesn’t remember one in the last 10-15 years. How
often does this happen? Not often at all by the sounds of it. The employees who
have been here a long time don’t recall any either.

When is the last time an alcohol license was actually suspended or revoked by
the Board? Can’t recall any in the minutes. How often has this happened? Not
often according to the minutes.

Does the Village find the point system to be helpful or problematic, and why? We
do find it to be beneficial because it keeps the license holders accountable for
best practices and following the laws. We are in support of them.

My casual review of a few municipalities with point systems suggests that although most
are not being regularly or consistently used, they are well-liked as tools to encourage
law-abiding behavior by licensees. While they can be useful tools, they are only
effective in preventing underage drinking and overservice if the municipality constructs
them in such a way that allows suspensions or revocations under the conditions in
which they are permitted by statute, and consistently assigns points and hold licensees
accountable according to the provisions of their ordinances. Without consistent
application, or with language that is too generous to licensees, they can serve to limit
the municipality’s ability to enforce the law.

Some thoughts or impressions based on my research:

Municipalities that assign points like their points systems because they believe
that the points system makes licensees aware that they are being held
accountable.

However, just as Matt said, most communities only use their points systems for
warnings, not suspensions or revocations.

A point system is not necessary for a city to suspend, revoke or not renew
licenses. It is a convenience that in its best form (consistently applied, enforced,
used) gives licensees and the city a clear set of guidelines so that everyone
understands the rules. However, in its worst form, it can provide too much leeway
for licensees.

Revocations usually happen only under the most serious circumstances, such as
when there are repeated shootings, stabbings, or prostitution at a bar. | have not





spoken with anyone who recalls a license being revoked only because of
accumulating a points limit due to service to underage people.

o For a point system to be effective enforcement, points would need to be applied
consistently — points applied whenever the listed violation occurs, and
consequences applied consistently — such as review by the alcohol committee if
points reach a certain threshold.

e It's not a good idea to have a point system that only looks at the points accrued
within a single license year or single calendar year, because that effectively limits
its use. In reality, points may accrue during a few months that span July or span
December. It’s probably better to have the points trigger an action after reaching
a certain total within any 12 month period. For example, if underage drinking
violations are 50 points each, 100 points within 12 months could trigger a
suspension hearing. Such a system would only be useful if the city is willing to
follow the proper notice requirements, hold the hearing and enforce and uphold
the suspension.

« The ordinance should not state a required action if the city is not willing to take
that action, or is going to be inconsistent in taking that action. | don’t believe in
ordinances that are not going to be enforced. For example, if the ordinance
requires a suspension or revocation hearing for 100 points in 12 months, but the
city only gives a written warning and doesn’t hold the hearing, then it's not a good
ordinance. The ordinance should either be revised to mirror the desired practice
— or the city should be willing to change its practice to follow its ordinances.

e | would not recommend a point system that ties your hands more than the
statutes already tie them. For example, | would recommend that the system
trigger a suspension hearing at two underage drinking violations within 12
months. But to do that, underage drinking violations would have to be assigned
half the total for triggering a suspension hearing. If instead you did something
that was more permissive of underage drinking, e.g. Marshfield’s system which
has 25 points for the first violation and 50 points for the second (so you don’t get
to 100 points with 2 violations in 12 months), then you would be unable to reach
suspensions with semiannual alcohol age compliance checks.

« | would recommend that you considering having an ordinance written in such a
way that you hold licensees administratively responsible for the violations of their
employees, e.g. assigning points to a licensee when an employee violates the
law while on duty.

o | also suggest that you be very careful about when points are assigned — you
should have a discussion with your attorney as to whether points require a
citation or charge, a conviction, or can be assigned in lieu of a citation. | cannot
advise you on that.

The bottom line is that a point system is only a tool. There are two goals to keep in
mind:





