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Public Works Committee  
Thursday, October 17, 2019 
Public Works Facility, 2439 County Rd A 
 
Members Present:  Alderpersons Lisa Reeves, Matt Bartlett, Sid Boersma and Mayor Swadley 


Absent/Excused:  Tom Majewski 


Staff:  Public Works Director Brett Hebert, Planning Director Rodney Scheel and Vickie Erdahl 


Guests:  Emily Barr 
 
Call to Order:  Bartlett called the meeting to order @ 6:03 


1) Communications:   Hebert reported:  


• Fall Leaf Collection started Monday 10/14/19 
• October Brush Collection will start Monday 10/28/19 
• Leaf/Stormwater Signs given out to post in yards 
• Crack sealing will be ongoing (weather dependent) and completed in November 
• Parts of Van Buren and Wilson were sealed - Boersma stated he received several calls 


complaining about the smell and that they were not aware of it happening.  Hebert stated 
that the company failed to do the notification and they were made aware of the situation - 
this will not happen in the future.  Mayor Swadley asked if parking lots would be getting 
sealed in this fashion. 
 
Scheel reported out: 


• Lowell St/ S Monroe St project is behind.  The completion date was September 27th.  The 
binder coat is down on Lowell and will be put done on S Monroe (south of Main St).  The 
surface coat is currently being worked on including restoration. Patterson St and one block 
of S Monroe (north of Main St) stormwater work is currently if progress and a binder coat 
placed before winter. 


• Sidewalk lifting repair to raise the concrete in the block between S Division & S Forrest St is 
being done on Thursday October 24 and make take several days to complete. 


• Dirt from Glacier Moraine Project has been distributed to NAFA, Hwy Trailers and Public 
Works.  This project will be completed in 2020. 


• Boersma stated that he was receiving calls regarding the 2020 Road Construction on Hwy 
51.  Scheel stated the DOT held a public meeting and The Chamber will be hosting a 
meeting for business on Tuesday, October 29th.  Scheel will post on social media, city 
website etc. after a summary of the details is developed of all the construction including the 
following information: 1) Page St to Van Buren St will be closed through the summer 
allowing local traffic only with a posted detour, and 2) Van Buren St to Hoel will allow traffic 
on one lane each way but no left turns will be allowed. 


Old Business: 


2)  NONE 


New Business: 
 
3)    Approve September 19, 2019 Meeting Minutes:  Motion by Boersma seconded by 


Reeves to approve the minutes.  Motion carried 3-0.  
 
4)    Presentation on the Stoughton Dam Inspection Results:  Hebert presented the study on 


the dam stating the dam had passed the WDNR required inspection which is done every ten 
years, as this dam is considered a low hazard.  There were two issues that needed to be 







 
addressed; 1) several bolts needed to be replaced – which has already been corrected and 2) 
mow the embankment which is already in a rotation.  


  
5) USH 51 Corridor Study – Comment on September 26, 2019 Public Involvement 


Materials:  Scheel discussed the items for consideration to the plan as follows: 
• A ten-foot sidewalk be installed on one or both sides of USH 51 from Jackson St to CTHB 


East 
• Recommend pedestrian crossings be enhanced for designated locations crossing four 


lanes of traffic by considering overhead signs, flashers or alternative pavement types for the 
crosswalks 


• Consider the feasibility of a park n ride (PNR) located at USH 51/South 138 intersection 
and CTH B near Williams Dr to encourage carpooling and use with future bus transportation 
and 


• The City be consulted during the evolving design process throughout the construction 
  
 After a short discussion the committee agreed with the suggestions. 
  
 Motioned by Reeves, seconded by Boersma to recommend to the Common Council to 


consider the current preferred Alternative H suggestions as part of the USH 51 Corridor 
Study Environmental Assessment.  Motion carried 4-0 (w/Mayor voting yes.) 


  
 
6) Discussion and Possible Action Repealing and Recreating Section 58-6 and 58-8 and 


Creating Sections 58-12 and 58-13 Related to Hazard Trees and Noxious Weeds on 
Private Property:  TABLED 


 
   
7) Discussion and Possible Action Approving the Public Works Policy for Removal of 


Trees on Private Property:  TABLED 
 
  
8) Discussion about Potential Brush Collection Revenue Options:   Bartlett requested to 


discuss the topic of brush collection as a potential revenue option – if it was feasible and if it 
could be placed as a special charge on the tax roll. Hebert will discuss with the current 
Finance Director and the city attorney regarding this issue. 


 Bartlett directed staff to review current costs and generate a plan if there is a way to 
offset costs. 


 
9) Winter Snow Operations Presentation:  Hebert presented a slideshow regarding the current 


plow operations for downtown and residential areas of the city. Also included were the 
operations for Parks, city sidewalks and Parking Lots, notifications and a review of the current 
Snow Emergency Ordinance.   


 Mayor Swadley requested Hebert present the slideshow to the City Council. 
  
10) Future Agenda Items:   Sidewalk Policies, Hazard Tree Removal/Noxious Weeds 
 
 Moved by Reeves seconded by Bartlett to adjourn the meeting at 7:12 pm.  Motion 


carried 3-0.  Respectfully submitted by Vickie Erdahl Administrative Assistant – 10/22/19 








           
           
           
           
           
           
           


            
            
  


Date: 11/14/2019 
 
To: Public Works Committee 
 
From: Brett Hebert, Director of Public Works 
 
Subject: Brush Collection Revenue 
 
I was asked to prepare options that the Public Works Committee could review in regards to generating 
revenue to offset the cost of curbside brush collection.  In 2019, the cost to collect brush curbside five 
times city-wide was $72,600 for wages, equipment costs and fuel.  The wages are a fixed cost in our 
operating budget, but the specific time is still allocated solely to brush collection.  The equipment costs 
are a per hour charge out rate for each specific piece of equipment used and the rates are set by the State 
of WI.  The figure above does not include the special collection we performed in May for storm damage 
as this collection was not part of our program.   
 
 
Brush Collection Fee Options 
 


- Charge a special fee to all dwellings up to 4 units (mirrors the solid waste fee structure) to 
collect brush curbside four (4) times per year and collect Christmas trees in January. 


o Potential Rate Scenarios:  
 4524 x $5 = $22,620   
 4524 x $10 = $45,240 
 4524 x $15 = $67,860 
 4524 x $16 = $72,384 


 
- Charge collection fee for those that set out more brush than they are allowed.  In 2020, 


The brush pile must fit within the terrace area (back of curb to either the sidewalk or property 
line if there is no sidewalk) and shall not be greater than 20 feet in length.  If the brush pile is 
greater than 20 feet, the city could impose a fee per foot greater than 20 feet.  For example, 
the brush pile is 25 feet in length.  The property owner would be charged for 5 feet at a given 
rate: 


o Potential Rate Scenarios: 
 $5 per foot = $25 
 $10 per foot = $50 


o This option would pose some extra clerical/billing work and may be somewhat 
subjective when measuring the actual piles. 


 
- Pay per curbside collection.  This option would charge users a fee per curbside collection.  


If there is brush out they would be charged a set fee.  If there is no brush out, there would be 
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no charge.  The standard pile size of no more than 20 feet in length and must fit within the 
terrace would still apply. 


o Potential Rate Scenarios: 
 $5 per collection  


Or 
 $15 for all four collections during the season 


 
Although all three option do present potential ways to generate revenue to pay for the brush collection 
program, they all present added administrative and clerical work when it comes to billing.  I look 
forward to discussing the pros and cons of these option, or others, with the committee.      
 
 
 
 
Respectfully, 
 
 
Brett Hebert 
Director of Public Works 
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To Brett Hebert, Director of Public Works


From Matthew Dregne, City Attorney
Laura Callan


Date December 18,2018


The City's Public Nuisance OrdinancesRe


Introduction


As you requested, we have reviewed the City's public nuisance ordinances (Chapter 58) to
determine whether the ordinances adequately assist the City in the treatment, control and removal
of diseased trees. Questions regarding the City's authority arise, in part, in anticipation of Emerald
Ash Borer (EAB) infestations.


In our opinion, Chapter 58 does not give the City the legal authority to carry out the
management strategies best suited to deal with the threats the City may face from destructive or
communicable diseases or other pests that may endanger the good health of trees in the City.
Chapter 58 does not deal with diseased or infested trees except to the extent they are a menace to
public safety. We recommend that the City revise its nuisance ordinances to specifically declare
infested or dead trees a public nuisance and have that nuisance abated on private property. 'We 


also
recommend using this opportunity to revise Chapter 58 to improve the City's ability to manage
noxious weeds (including oveÍgrown grass) and to eliminate a potential challenge to the
constitutionality of the ordinance's non-summary abatement procedures on procedural due process
grounds.


This memorandum also provides practical advice for investigating violations of the City's
revised public nuisance ordinances and for enforcing those ordinances.


Discussion


l. Amendments to the City's Nuisance Ordinance


The City's existingpublic nuisance ordinance is organized into ten sections. Six of these
ten sections declare certain conditions "nuisances." Section 58-6 establishes two types of
abatement procedures: summary abatement for code violations that present an imminent threat to
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public health and safety ("priority cases") and non-summary abatement for oonon-priority" cases.
In our opinion, the non-summary abatement procedures (as written) are unconstitutional.


The attachment to this memorandum details the recommended amendments to Chapter 58.
The amendments include:


(1) the adoption ofa new section to declare diseased or infected plants and trees to be a
nuisance and provide an abatement procedure;


(2) the adoption of a new section to clarify the circumstances under which noxious weeds
and overgrown grasses are a nuisance;


(3) the repeal and restatement of section 58-6, regarding abatement procedures; and


(4) technical amendments to harmonize the new sections with the old.


Under the proposed amendments:


The director of public works or his or her designee has authority to inspect trees and shrubs
on private premises to determine whether there is ahazard, or whether the trees or shrubs
are infected or infested with disease, insects, and the like. The rules and guidelines for
entering upon private property to conduct a field investigation are discussed below.


Diseased or infested treeso or those likely to become so, may now be subject to treatment
or abatement under a separate abatement procedure.


Treatment of noxious and nuisance weeds (including overgrown grass) and natural lawns
has been clarified.


The time-period within which an owner or occupant must remove or abate a nuisance is
flexible, rather than fixed. The City may issue a notice of violation demanding corrective
action within the time-period that the parlicular circumstances warrant. In some cases, the
time-frame for compliance may be immediate.


The non-summary abatement procedures have been amended to include appeal rights and
thus comply with the constitutional requirement for due process.


The assessment of costs provisions have been expanded to permit special assessment for
tree care and abatement of noxious weeds.


The City's ordinances provide a variety of enforcement tools where voluntary compliance
cannot be obtained. By doing so, the ordinance allows a level of enforcement or progression of
enforcement that best fits the type and circumstances of the violation. The enforcement tools
include:


1. Notice of violation and order for action.


o


o


a


a


o


a
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2. Citation and prosecution of violations in Municipal Court.
3. Physical abatement by City employees or agents.
4. Courl ordered abatement in accordance with Chapter 823.
5. Assessment of costs of abatement.


These enforcement tools are discussed in the next sections.


2. Guidelines for Investigating Public Nuisance.


Although Chapter 58 empowers the City to address public nuisances, it is important to
understand constitutional limitations on municipal authority to enter onto private property to
observe public nuisances. Failing to observe these limitations could expose the City to tort claims
(such as civil trespass and invasion of privacy) and claims for constitutional violations and more
generally upset private citizens affected by municipal action.


The purpose of the field investigation is to verify the existence and severity of a reported
or discovered code violation and document code violations by photographs, witness interviews,
and other supporting evidence. A field visit to the subject property may be conducted with or
without prior notice to the property owner or occupant according to the following guidelines.


A. Observations from Public Vantage Points and Knock and Talk Rules


City code enforcement staff, just like any member of the public, may observe nuisance
violations from anywhere they have a right to be such as a public street, sidewalk, or neighboring
property (provided the neighboring properly owner granted permission to be there). Such
observations do not require search warrants.l


Similarly, code enforcement staff may approach a home (or commercial building) by the
front path, knock promptly, wait briefly to be received, and then (absent invitation to remain
longer) leave. This "knock and talk" doctrine does not, however, permit City staff to approach the
back door of a residence or explore the back or side yards or take samples. V/hile the posting of a
"no ttespassing" sign or unlocked gate does not necessarily revoke the implied invitation to
approach the house, the City may decide as a matter of policy not to enter a posted property to
seek permission to investigate the premises. Such a policy may decrease the risk of a confrontation
or injury to staff.


B. Consent or Permission to Enter Upon Property


Code enforcement staff may search private property and take samples without a warrant
when they have first obtained consent from the property owner or tenants. One reason for
conducting a field visit with prior notice to the owner or occupant is to obtain prior consent to
conduct the investigation. Consent may also be obtained as part of a "knock and talk" exchange.


I Enforcement officers may also make observations and take samples from "open areas," that is, areas outside the
oocuftilage" of private property. The concept of curtilage is imprecise. The curtilage generally includes the yards but
not an open area far from a home or structure on the property. Given the size of City lots, the distinction between
curtilage and open areas will not be relevant except in a minority of cases.
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C. Property Inspections Warrants


If the City does not have consent from the property owner or occupant, it must obtain an
administrative search warrant from the Stoughton Municipal Court judge before entering a
residential or commercial property to investigate a nuisance unless an emergency exists. The
special inspection warrant process is straight-forward and in most cases is issued upon presentation
of an affidavit setting forth: (1) the pu{pose of the search is to investigate an ordinance violation;
(2) thal the premises to be searched are not a public building; and (3) that consent to enter for
inspection purposes has been refused or cannot be obtained.


3. Property Inspections and Abatement in the Event of an Emergency (Priority Cases)


The emergency doctrine permits City staff to enter onto private property without awarranl
or consent when they believe the condition of the property presents an imminent threat to the
public's safety, health or welfare. The emergency doctrine allows City staff to enter onto private
property to investigate and abate the nuisance without consent or a warrant. Chapter 58's summary
abatement procedures are consistent with the emergency doctrine.


4. Guidelines for Enforcement Procedures and the Abatement of Public Nuisances
(Non-priority Cases)


A. Notice of Violation and Order to Abate


Chapter 58 contemplates that when City staff determine there are reasonable grounds to
believe a violation did occur or is occurring, notice shall be sent to the violator and to the property
owner. The date in the notice for corrective action may vary depending upon the type of violation.
Recent research found that it generally takes less time for most property owners to abate a code
violation than the length of time allowed in their particular jurisdictions. In one municipality,gTo/o
of code violations were abated within 14 days, as opposed to the 30 days given.


The notice should inform the violator and property owner of the right to apply, by the
abatement deadline, to the circuit court for an order addressing the reasonableness of the abatement
order and other relief.2 The commencement of a circuit court action alone does not delay the right
of the City to abate the nuisance as set forth in the ordinance.


After the deadline for the filing of an application to the circuit court, if City staff determines
the required corrections have not been made, the City may take the following actions: (a) issue a
citation for the alleged violation and/or (b) initiate abatement action by City employees or City
contractors.


2 We have seen ordinances that reduce the time to appeal an abatement order to as short as 5 days. Wisconsin courts
have expressly held that a 3O-day opportunity comports with procedural due process requirements.
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B. Citation


Chapter 58 expressly permits enforcement by citation. One benefit of issuing a citation is
to allow the person cited another opportunity (with incentives) to voluntarily comply with the
notice to abate. In addition, the citation process affords the violator with additional procedural due
process before the City abates the violation.


If the Municipal Court finds that a defendant violated the City's public nuisance ordinance,
it must order forfeitures of not less than the minimum daily amount set forth in the ordinance (here
$50.00). Municipal judges do not, however, have authority to issue injunctions.


C. Physical Abatement by the City Under Chapter 58


When voluntary compliance cannot be obtained within the timelines established by an
order to abate, Chapter 58 (as proposed to be amended) authorizes City employees or agents to
enter upon private property to abate a nuisance. The City may proceed to abate the nuisance
without the violator or property owner's consent and without a court order so long as the violator
and property owner has been provided a right to apply for a circuit court order.


D. Physical Abatement by the City Under Chapter 823


Chapter 823 of the Wisconsin Statutes authorizes the City to file a circuit court action to
recover damages or abate a nuisance on private property. V/is. Stat. $$ 823.01 and823.02. In such
actions, when the City prevails, the City shall, in addition to judgment for damages and costs, also
have a judgment that the nuisance be abated (and warrants to assist in enforcing the abatement
judgment).


If a defendant is ordered by a Chapter 823 judgment to abate the nuisance, the defendant
may be held in contempt for failing to comply. The use of contempt can prove effective in
convincing the defendant to comply with an abatement judgment. Alternatively, the Chapter 823
judgment should include an order that if the City shows by affidavit that the defendant failed to
remove the nuisance, the court will issue a warrant to abate nuisance directing the sheriff to remove
and allowing the City to specially charge the property for any of its costs incurred in the abatement.


5. Assessment of Costs.


Section 66.0627 authorizes the City to specially assess property for tree care and noxious
weed elimination. The expenses may not, however, include legal expenses. Section 58-7 authorizes
the City to assess the costs of abatement as a debt and if notice is given, as an assessment against
the real estate.


Section 823 .06 authorizes the expense of abating a nuisance to be collected by a civil action
against the defendant as provided in Wis. Stat. $ 74.53.
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Attachment
cc: Tim Swadley, Mayor


Rodney Scheel, Planning Director


Conclusion


You also asked for answers to a number of questions. The answers are as follows


The City has the legal authority to enter private property to either assess or remove a
private tree, subject to the requirements discussed in this memo. We recommend,
however, that the City amend Chapter 58 to avoid a due process challenge to abatement
procedures in non-priority cases.


Under the proposed amendments, any department head (including but not limited to the
building inspector or the director of public works) may investigate public nuisances
and initiate enforcement actions. The director of public work has enforcement
responsibility over the new tree and plant provisions.


Abatement of public nuisances is not governed by the Emergency Work Order rule of
s. 10-316(g).Abatement of nuisances is governed by either Chapter 58 of the City's
Code or Chapter 823 of the V/isconsin Statutes.


If the property owner refuses to remove a tree, the City may contract to have it removed.
The contractor may enter onto private property to remove the tree without a warrant or
court order so long as an order to abate in the form described in Chapter 58 has been
served upon the violator or property owner and such person has had a reasonable
opportunity to appeal the abatement notice. Where the City anticipates a confrontation
with a property owner, the City may wish to obtain a warrant to abate from a circuit
court under Chapter 823.


a The City has discretion in cases where old age, infirmity or financial hardship hampers
the violator's ability to make corrections. There are several approaches to obtaining
compliance when these conditions are present. These include a referral to private or
nonprofit sources ofassistance, the provision ofvolunteer labor and/or the provision of
direct financial assistance.


a


6







Date Introduced: _,2019File Number: O -XX - 2019


Repealing and recreating Section 58-6 and 58-8 and creating Sections 58-12 and 58-13


of the City of Stoughton Municipal Code relating to Public Nuisances


Action:


Fiscal Impact: None


ORDINANCE OF THE COMMON COUNCIL


CITY OF STOUGHTON,381 E. Main Street, Stoughton, WI53589


The Common Council of the City of Stoughton do ordain as follows


1. Section 58-6 of the City of Stoughton Code of Ordinances is repealed and recreated as follows:


Sec. 58-6 Abatement - generally.


(a) Responsibilityþr enforcement; inspectio¡zs. It shall be the duty of each department head
to enforce those provisions of this chapter that come within the jurisdiction of their respective
offltces, and each deparlment head shall make or cause to be made periodic inspections and,
inspections upon complaint to ensure such provisions are not violated. No action shall be taken
under this section to abate a public nuisance unless the officer has inspected or caused to be
inspected the premises where the nuisance is alleged to exist and has satisfied himself or herself
that a nuisance does in fact exist.


(b) Summary abatement.


(1) Order of abatement. If the inspecting officer determines that a public nuisance
exists within the city and that there is imminent danger to the public health,
safety, peace, morals or decency, the officer may, without notice or hearing, issue
an order reciting the existence of a public nuisance constituting imminent danger
to the public and requiring immediate action be taken as the officer deems
necessary to abate the nuisance. Notwithstanding any other provisions of this
chapter, the order shall be effective immediately. Any person to whom such order
is directed shall comply with the order immediately.


(2) Abatement by City. Whenever the owner or occupant shall refuse or neglect to
Íemove or abate the condition described in the order, the inspecting officer shall,
in his or her discretion, enter upon the premises and cause the nuisance to be
removed or abated and the City shall recover the expenses incurred thereby from


1







the owner or occupant of the premises or from the person who has caused or
permitted the nuisance.


(c) Nonsummary øbatement by City.


(1) Order to abate nuisance.If the inspecting offlrcer determines that a public
nuisance exists on private premises but that the nature of such nuisance is not
such as to threaten imminent danger to the public health, safety, peace, morals or
decency, the officer shall issue an order reciting the existence of a public nuisance
and requiring the person causing, permitting or maintaining the public nuisance or
the owner of the premises where the public nuisance is located to remove or abate
the condition described in the order by a date specified therein (the abatement
date). The order shall be served personally on such person and the owner if
different, and, at the option of the inspecting officer, the order may be mailed to
the last known address of the person(s) to be served. If the owner or the occupant
cannot be served, the order may be served by posting it on the main entrance of
the property or by publishing as a Class 3 notice under W.S.A. Chapter 985. The
time limit specified in the order runs from the earlier of the date of posting,
service or publication.


(2) Abatement by City.If the owner or occupant fails or refuses to comply within the
time period prescribed, the inspecting officer shall enter upon the premises and
cause the nuisance to be removed or abated and the City shall recover the
expenses incurred thereby from the owner or occupant of the premises or from the
person who has caused or permitted the nuisance.


(3) Remedy from abøtement order. Any person affected by an order under this section
shall, prior to the abatement date, apply to the circuit court for an order restraining
the City from entering on the premises and abating or removing the nuisance, or
be forever barred.


(d) Authority to assess cosfs. The cost of the abatement or removal of a nuisance under this
section shall be collected from the owner, occupant or person causing, permitting or maintaining
the nuisance and, if notice to abate the nuisance, if applicable, has been given to the owner, such
cost shall be assessed against the real estate as a special charge.


(e) Abatement in accordance with state law. Nothing in this section shall be construed as


prohibiting the abatement of public nuisances by the City or its officials in accordance with the
laws of the State. The city reserves all rights to commence an action for abatement of the public
nuisance, damages and costs under chapter 823, Wis. Stat. and to enforce any judgment entered
in such action.


(Ð Other action. If the inspecting officer determines that a public nuisance exists within the
city, the officer may cause to be issued and served a citation for violation of this section upon the
person causing, permitting or maintaining the public nuisance and the owner of the premises
where the public nuisance is located.
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2. Section 58-8(6) of the City of Stoughton Code of Ordinances is repealed and replaced with the
following:


(6) Noxious weeds and wild growth. All noxious weeds and other rank growth
of vegetation.


(a) Required. The owner of any land within the city shall destroy all
noxious weeds and keep mowed all grasses, as defined in subsection (b) of
this section, which grow on owneros property and on any terraces and
ditches abutting such property.


(b) Defined. The term "noxious weed" or "weeds" as used in this
section are dehned by V/is. Stat. $23.235 and $66.0407, respectively, as


amended, and also include those weeds set forth is $ 58.11 and shall also
include common ragweed (Ambrosia atemisiifolia), giant ragweed
(Ambrosia trifida) and burdock (Actrium spp.); all other plants defined as


noxious by the'Wisconsin Department of Natural Resources; and all other
grasses over twelve (12) inches in height.


(c) Mønaged natural landscape areas. Planned natural and native
landscape areas grown in a managed landscape plan will be allowed and
shall not be subject to this section if the areas meet and are maintained as


per the following criteria: All natural landscape areas shall comply with all
Wisconsin law and may include native and naturalized plants including, but
not necessarily limited to, ferns, wildflowers, grasses, shrubs and trees.
These areas are to be kept free of all "noxious weed" or "weeds" as defined
in this section at all times. Natural landscape areas shall be set back a
minimum of ten (10) feet from all property lines and driveways unless the
property is abutted by a roadway, fence or similar barrier separating it from
adjoining residential properties, then the natural landscaping may be planted
up to the property line (inside the sidewalk).


(d) Enforcement.Failure to comect a violation of this section may
result in nuisance abatement as defined in section $58-6 of this ordinance
and penalties as provided in $ 58-3 and $ 1-3.


(e) Authority to assess costs. The cost of the abatement or removal of
a nuisance under this section shall be collected from the owner, occupant
or person causing, permitting or maintaining the nuisance and, if notice to
abate the nuisance, if applicable, has been given to the owner, such cost
shall be assessed against the real estate as a special charge.


(Ð Abatement in accordance with state law. Nothing in this section
shall be construed as prohibiting the abatement of public nuisances by the
City or its ofÍicials in accordance with the laws of the State. The city
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reserves all rights to commence an action for abatement of the public
nuisance, damages and costs under chapter 823, Wis. Stat. and to enforce
any judgment entered in such action.


(g) Other action.If the director of public work determines that a
public nuisance exists within the city under this section, the director may
cause to be issued and served a citation for violation of this section upon
the person causing, permitting or maintaining the public nuisance and the
owner or occupant of the premises where the public nuisance is located.


3 . Section 58-12 of the Stoughton Code of Ordinances is created to read:


Sec. 58-12. Tree or plant diseases or infestations a nuisance.


(a) Public nuisqnces declared. The continued existence of injured or diseased or infested
trees or other plantings, and the failure to properly treat or control the same which is likely to
cause the spread ofdisease or infestation or endanger persons because ofthe deteriorated
condition, is hereby declared to be a public nuisance requiring abatement.


(b) Abatement


(1) Order. Whenever the director of public works shall find on examination that any
tree or shrub or part thereof growing or located upon private premises is a public
nuisance as dehned in this section, he or she shall notify the owner, or if the owner
is unknown and there is a tenant or operator occupying said property then to such
tenant or operator, in writing that the nuisance must be sprayed, removed, or
otherwise abated as directed in the order within the time specified, which shall not
be less than 14 days unless the director of public works shall determine that
immediate action is necessary for public safety or health. The order shall be served
personally on the owner, or if the o\ryner is unknown and there is a tenant or
operator occupying said property then to such tenant or operator, and, at the option
of the director of public works may be mailed to the last known address of the
person(s) to be served. Ifthe owner or the occupant cannot be served, the order
may be served by posting it on the main entrance of the property or by publishing
as a Class 3 notice under W.S.A. Chapter 985. The time limit specified in the order
runs from the earlier of the date of posting, service or publication.


(2) Abatement by city. If the owner of such premises or occupant if different from owner
refuses or neglects to comply with the notice to abate a nuisance under this section within
the time specified, the director of public works shall cause the nuisance to be sprayed,
removed or otherwise abated and shall report the expense thereof to the city treasurer,
who shall enter it as a charge against the property upon which the tree or shrub is located.


(3) Appeøls. Any person affected by an order under this section shall, prior to the
abatement date, apply to the circuit court for an order restraining the City from


4







entering on the premises and abating or removing the nuisance, or be forever
barred.


(4) Abatement in accordance with stqte law, Nothing in this article shall be construed
as prohibiting the abatement of public nuisances by the City or its officials in
accordance with the laws of the State. The city reserves all rights to commence an
action for abatement of the public nuisance, damages and costs under chapter 823,
Wis. Stat. and to enforce any judgment entered in such action.


(s) Other action.If the director of public works determines that apublic nuisance
exists within the city, the director may cause to be issued and served a citation for
violation of this section upon the person causing, permitting or maintaining the
public nuisance and the owner or occupant of the premises where the public
nuisance is located.


(c) Dangerous Trees


(1) Definition. "Dangerous tree" means any tree which, in the opinion of the director
of public works, is so decayed or injured, or which for any other reason is likely
to fall upon any sidewalk or street.


(2) Notice to remove. Whenever the director of public works shall have notice of a
dangerous tree which is likely to fall, it shall give notice in writing to the owner of
the land where such tree is located, requiring the owner to remove the tree within
14 days after receiving the notice. The notice may be served personally on the
owner or agent thereof or by registered mail addressed to the owner or agent.


(3) Appeals. Any person affected by an order under this section shall, prior to the
abatement date, apply to the circuit court for an order restraining the City from
entering on the premises and abating or removing the nuisance, or be forever
baned.


(4) Abatement in accordance with state law. Nothing in this article shall be construed
as prohibiting the abatement of public nuisances by the City or its officials in
accordance with the laws of the State. The city reserves all rights to commence an
action for abatement of the public nuisance, damages and costs under chapter 823,
V/is. Stat. and to enforce any judgment entered in such action.


(5) Other action.If the director of public works determines that apublic nuisance
exists within the city, the director may cause to be issued and served a citation for
violation of this section upon the person causing, permitting or maintaining the
public nuisance and the owner or occupant of the premises where the public
nuisance is located.


Authority to assess cosls. The cost of the abatement or removal of a nuisance
under this section shall be collected from the owner, occupant or person causing,
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(6)







permitting or maintaining the nuisance and, if notice to abate the nuisance, if
applicable, has been given to the owner, such cost shall be assessed against the
real estate as a special charge.


4. Section 58-13 of the City of Stoughton Code of Ordinances is created as follows:


Section 58-13. Interference Prohibited. No person shall prevent, delay or interfere with
the director of public works, or designee, or any of his/her agents or employees while they are
engaged in the performance of duties imposed by this chapter. No person shall refuse to permit
the director or employees of the department of public works to enter upon his premises at
reasonable times to exercise the duties imposed by this section or permit any public nuisance to
remain on any premises owned or controlled by him when ordered by the director of public
works to abate such nuisance.


5. This ordinance shall be effective upon passage and publication pursuant to law


6







Dates


Council Adopted


Mayor Approved:


Published:
Tim Swadley, Mayor


Attest
Holly Licht, City Clerk
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To  Brett Hebert, Director of Public Works 


 


From  Matthew Dregne, City Attorney 


 


Date  September 25, 2019   


 


Re  Tree Removal on Private Property 


 


 In response to our December 18, 2018 memorandum to you regarding the City’s 


Public Nuisance Ordinances, you asked us to address a number of follow-up questions 


related to nuisance tree removal activities. Specifically, you asked:  


 


1. Can surveying costs associated with determining the location of a nuisance tree be 


assessed on a property as a “special charge”? 


 


2. Can the removal of nuisance tree—either by City personnel or by contractor—be 


assessed on a property as a “special charge”?  


 


In our opinion, the City may specially charge a property owner for all of these 


activities—as well as administrative and other related costs associated with overseeing a 


nuisance tree program—provided that the costs are reasonably related to the activity, and 


the special charge does not exceed the actual costs associated with administering the 


program.  Our analysis follows.  


 


I. A Special Charge Must Provide a “Service” to the Property Owner   


 


A special charge is a property tax charged “against real property to compensate for 


all or part of the costs to a public body of providing services to the property.” Wis. Stat. § 


74.01. Accordingly, “the special charge need only provide a service, not a benefit to the 


property owner.” Rusk v. City of Milwaukee, 2007 WI App 7, ¶ 17, 298 Wis. 2d 407, 727 


N.W.2d 358. Encouraging compliance with City ordinances is considered a “service.” Id. 


at 19 (“it is in the property owner’s best interest to keep the property up to the standards of 
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the building code. By ensuring proper maintenance, the owner takes preventative measures 


to safeguard against future unexpected evidence.”). Thus, we believe a City ordinance 


authorizing the collection of fees for various activities related to the removal of nuisance 


trees, meets the standard necessary to show that the activity provides a “service” to the 


property against which a special charge is assessed.  


 


II. Special Charges May Be Imposed for a Variety of Nuisance Tree Removal 


Activities 


 


Wis. Stat. § 66.0627(1)(b) enumerates a number of services for which special 


charges may be assessed by the City. “Tree care” is listed among those specifically 


enumerated services. Id. The term “tree care” is not defined. However, the services 


described under Wis. Stat. § 66.0627(1)(b) are non-exhaustive and are intended to be 


broadly construed. Rusk at ¶¶ 17-18 (the statute is to be broadly interpreted and the services 


described are only intended as examples of the types of possible service charges that may 


be levied). There is nothing in the statute—or elsewhere—that indicates the allowable 


services for which a special charge may be assessed are limited to the enumerated services 


in Wis. Stat. § 66.0627(1)(b). Grace Episcopal Church v. City of Madison, 129 Wis. 2d 


331, 336, 385 N.W.2d 200 (Ct. App. 1986).  


 


Thus, although the term “tree care” is not defined elsewhere in the statute, it is likely 


that tree removal, treatment, maintenance, surveying costs, among others, are eligible 


special service charges. See, e.g. Rusk at ¶ 17 (reinspection fees of private buildings 


previously found to be in violation of municipal building code ordinances are eligible for 


special charge); Grace at 334 (bus shelter and fixture maintenance on mall concourse 


eligible special charges).  


 


Further, Wis. Stat. § 66.0267 is silent on the method by which—or by whom—the 


services are rendered. More important is that the costs imposed by the special charge are 


reasonably related to actual cost of the service rendered. For instance, Subsection 2 states, 


in relevant part, that “the governing body of a city, village or town may impose a special 


charge against real property for current services rendered by allocating all or part of the 


cost of the service to the property served.” (Emphasis added). Accordingly, we believe that 


whether the service is provided directly by City employees or by contracted parties is 


immaterial and that it would not be improper for a contractor to provide services for which 


special charges are assessed. See also Section III for additional discussion.  


 


III. Special Charge Must Relate to the Actual Cost of the Service 


 


A special charge assessed on a property must bear a reasonable relationship to the 


actual cost of the service rendered. See Wis. Stat. § 66.0628(1)(b). Courts have analyzed 


the reasonableness of a special charge by determining whether the special charge is 


imposed for a regulatory purpose, rather than as a tax. Rusk at ¶ 15. If a special charge is 
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imposed to regulate, and not as a means by which to generate revenue, and it bears a 


reasonable relationship to the actual cost associated with the service rendered, then it is not 


a tax and is an allowable special charge. Id. A special charge that is imposed to motivate 


property owners to bring their properties into compliance with municipal ordinances and 


is enforced with the aim of protecting the basic needs of the public, the special charge is 


regulatory in nature. Rusk at ¶ 9. Stated otherwise, if the special charge has some reasonable 


relation to the protection of the public health, safety, or welfare, its purpose is likely 


regulatory in nature. Id.  


 


The actual cost of the service rendered may include administrative fees and is 


evaluated based on the costs associated with the program as a whole, not simply one 


individual actions taken as part of the program. Rusk at ¶ 10. In essence, if revenues from 


the program do not outweigh the costs associated with administering it, “it is a valid 


exercise of the City’s police power to regulate, not an illegal tax.” Rusk at ¶ 15.  


 


Thus, provided the special charge assessed on property owners for surveying the 


location of a nuisance tree and/or for removal of a nuisance tree reasonably relates to the 


actual costs incurred by the City to enforce the ordinance, it is likely to be considered a 


valid special charge.  


 


 








 


OFFICIAL NOTICE AND AGENDA 
Notice is hereby given that the Public Works Committee of the City of Stoughton, Wisconsin will 
hold a regular Public Works Meeting as indicated on the date, time and location given below. 


AMENDED AGENDA 


Meeting of the: 
Date /Time: 
Location: 
Members: 


Public Works Committee of the City of Stoughton  
Thursday, November 21, 2019 at 6:00 pm 
Public Works Facility, 2439 County Rd A 
Tom Majewski, Sid Boersma, Matt Bartlett, Lisa Reeves, Mayor Tim Swadley 
 
 
 
 
 
 
  


Item #   CALL TO ORDER 
1. Communications  


Item #   OLD BUSINESS         
 


Item #   NEW BUSINESS 
2. Approve Minutes of the October 17th, 2019 Meeting 
3.   Discussion and Possible Action Approving the Public Works Policy for Removal of Trees on 


Private Property 
4.   Discussion Pertaining Potential Revenue Options for Brush Collection 
5. Discussion and Adoption of the Urban Wood Utilization Program 
6. Discussion and Possible Action - Hoel Avenue Roundabout Project Access to Stoughton 


Wellness Center 
      7. Future Agenda Items 
      8.   Adjourn  


    
   ADJOURNMENT                                                                                                
 
cc: Council Members, City Leadership Team, City Attorney Matthew P. Dregne, 


Library Administrative Assistant Sarah Monette, City Clerk Holly Licht, Tim Onsager 
Stoughton School District, Judi Krebs, stoughtonreporter@wcinet.com,  
stoughtoneditor@wcinet.com , Stoughton Newspaper/WI State Journal/Capital Times, David 
Baehr 
 
 


NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE CITY COUNCIL 
 
 



mailto:stughtonreporter@wcinet.com

mailto:stoughtoneditor@wcinet.com






 
Department of Public 


Works Procedural Policy 
 
 


Policy to Inspect Trees on Private Property 
 
1.0 Purpose 
The following policy addresses how the Department of Public Works 
will handle potential disease, infestation or hazards that may 
endanger persons or property stemming from trees on private 
property.   
 
2.0 Policy Details 


A healthy urban forest improves quality of life for the residents of 
Stoughton.  Trees and other plants provide many environmental 
benefits, but also carry inherent risks.  Management of these risks 
helps to ensure the safety and well-being of the residents of the City.  
The City periodically inspects all City-owned trees and performs 
necessary work to reduce risk.  Occasionally a resident or employee 
will report a potential tree on private property that may pose a risk to 
the general public or property. This policy provides the steps which 
will be taken to address these reports.  


3.0 Procedures 


Whenever a potential hazard tree or shrub is reported, the Director 
of Public Works or their designee shall inspect the property to 
determine if the tree or shrub is indeed a nuisance as defined in 
Ordinance 58-12.   







If the tree cannot be thoroughly inspected from public property, an 
attempt shall be made to contact the property owner by knocking 
at the front door of the home and receiving permission to enter the 
property to conduct the inspection.  If there is no answer at the door 
a letter may be sent to the property owner asking for permission to 
enter the property. 


If permission is not granted, a warrant must be obtained from the 
Municipal Court to enter a property. 


Once permission has been granted (or a warrant has been secured), 
the Director of Public Works, or their designee shall perform an 
inspection of the tree in question to determine whether the tree is 
diseased, infested or likely to endanger persons.  If a potential 
hazard is confirmed, the Basic Tree Risk Assessment Form (a 
publication of the International Society of Arboriculture) should be 
used to evaluate the tree and to document findings.  A copy of the 
most recent Tree Risk Assessment Manual shall be kept on file at 
Public Works for review and training. 


If a nuisance is confirmed and is likely to cause the spread of disease 
or infestation or endanger persons, ordinance 58-12 shall be 
referenced to cause the abatement of the hazard. The property 
owner shall be served with a notice to mitigate the hazard.  
Mitigation measures may include, but are not limited to trimming, 
partial removal, full tree removal or treatment for disease or insect 
infestation.  The timeframe for mitigation shall be in accordance with 
Section 58-12(b)(1) of the City of Stoughton Code of Ordinances.  All 
costs for mitigation shall be borne by the property owner. 


4.0 Supporting Documentation 


- Ord 58-12 (This will be added later) 
- Tree Risk assessment (This will be added later) 
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CITY OF STOUGHTON    RODNEY J. SCHEEL 


DEPARTMENT OF      DIRECTOR 


PLANNING & DEVELOPMENT 
381 East Main Street, Stoughton, WI. 53589 


 


(608) 873-6619     www.ci.stoughton.wi.us 


 


 


 


 


Date:  November 19, 2019 


 


To:  Public Safety Committee  


 


From:  Rodney J. Scheel 


  Director of Planning & Development 


 


Subject: Hoel Avenue Roundabout Design – Stoughton Wellness Center Access 


 


The Wisconsin Department of Transportation has programmed the construction of three 


roundabouts on USH 51 (at Hoel Ave./Silverado Drive, STH 138, and Roby Road) for 2021.  


The current design of the roundabout at Hoel Silverado Drive will prevent vehicles from USH 51 


from turning left into Hoiby Road.  Hoiby Road provides access to the Stoughton Wellness 


Center.  Southbound vehicles on Silverado Drive will be able to turn right into Hoiby Road. 


 


The current Wellness Center owners have expressed their concern about this limitation to the 


DOT but we understand the DOT does not plan to modify the design.  Potential buyers of the 


Wellness Center have requested that the City officially request the DOT to modify the design to 


facilitate access in and out of the Wellness Center property.   


 


I have included the following items for your consideration: 


 


Aerial photo of the Hoel/Silverado/Jackson Street Area 


A color concept of the DOT planned configuration 


Concept for direct access to USH 51 (recommended by SWAC representatives) 


 


I have drafted a resolution to consider related to this item.  The resolution should be reviewed 


can be changed to reflect the desire of the committee or Common Council. 


 


If you have any questions, please contact me. 
    


     
 



http://www.ci.stoughton.wi.us/
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City of Stoughton, 381 E Main Street, Stoughton WI  53589 


 
 


RESOLUTION OF THE COMMON COUNCIL 


 
Requesting Wisconsin Department of Transportation (DOT) consider improving access to the 


Stoughton Wellness Center at 2300 USH 51/138 as part of the project to install roundabouts on US 


Highway 51 at Hoel/Silverado, STH 138 and Roby Road scheduled to be constructed in 2021. 
 
 


Committee Action: 


 


Public Works Committee  
 
 


Fiscal Impact: 


 


$  


 
File Number: 


 
R--2019 


 
Date Introduced 


 
 


 
WHEREAS, the Wisconsin Department of Transportation (DOT) is scheduled to construct roundabouts 


on US Highway 51 at the intersections of Hoel/Silverado, STH 138, and Roby Road, in 2021 (the 


“Project”); and 


 


WHEREAS, the City has previously provided input on certain design elements; and  


 


WHEREAS, owners for the Stoughton Wellness Center have raised concern about the planned changes 


to access to their property at 2300 USH 51/138 with the installation of a raised triangular “pork chop 


island” that restricts northbound Silverado Drive traffic from turning left onto Hoiby Road; and 


 


WHEREAS, the City of Stoughton supports further consideration by the DOT to facilitate better access 


into the Stoughton Wellness Center in a manner such as depicted on the attached exhibit; and 


 


BE IT RESOLVED by the Common Council of the City of Stoughton hereby requests the Wisconsin 


Department of Transportation further consider better access into the Stoughton Wellness Center at 2300 


USH 51/138 as part of the planned construction of a roundabout at Hoel Avenue/Silverado Drive in 2021. 


 


 


Council Action:         Adopted     Failed Vote     


 


 


Mayoral Action:        Accept     Veto  


 


 


                                             


Tim Swadley, Mayor    Date 
 


 


 


Council Action:           Override  Vote     
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City of Stoughton 


Urban Wood  


Utilization 


Program 


 
Adopted:  


 


 


 
 







 


Program Overview 
The goal of the Urban Wood Utilization Program (Program) is to utilize wood that is harvested from the 
City’s urban forest.  Oftentimes, trees are simply ground into woodchips, cut into firewood or taken to a 
compost facility.  Disposal of woodchips and logs can come at a significant cost.  By taking the usable 
logs from trees and turning them into lumber, the city can realize cost-savings while also saving this 
material from the landfill. 


Wood Chips 
A large portion of each tree removed from city property is converted into woodchips, which are used in 
a variety of ways.  Residents can obtain free woodchips for private use, from easily accessible piles at a 
city park.  Public Works staff operates a compost facility where wood chips are incorporated into the 
compost.  The city utilizes wood chips as mulch around the base of city trees to prevent weed growth 
and provide nutrients to the soil.  Excess chips are often donated to local farmers and residents (upon 
request) to use as compost and mulch. 


Logs 
When applicable, quality logs from the stem or canopy of city owned trees shall be set aside for future 
use.  Logs will be sawn into boards and kiln-dried for use in a variety of projects.  The City Forester shall 
make the final decision on which trees will be salvaged and sawn into lumber.  The milling of logs should 
be done at a city-owned facility when possible to avoid transport time and cost. 


Milled Boards  
Once logs are sawn into lumber, the boards will be dried in the solar kiln (which the city operates 
through a partnership with the local FFA Alumni chapter).  Kiln-dried boards generated from city trees 
can be used in a variety of ways.  Public Works vehicles and trailers are outfitted with different size 
boards for various purposes- these can be made from city trees instead of being purchased.  Road 
barricades are often constructed from lumber and should also be produced with city trees whenever 
possible. 


Wood Sales 
Senior Center Wood Sales 


The Senior Center Woodshop offers lumber cut from city owned trees to the public.  A “Suggested 
Donation” shall be collected at this time.  Suggested Board Foot prices shall be provided by the Tree 
Commission for raw material sales.  Funds generated by raw material sales shall be split between the 
Tree Commission Fund (75%) and the Senior Center Woodshop Fund (25%).  Funds generated through 
production of Value Added Products, such as donations from the rosemalers, shall be split between the 
Senior Center Woodshop Fund (75%) and the Tree Commission Fund (25%). 


Other Wood Sales 


The City may utilize local vendors to sell wood generated through this Program at an affordable cost 
whenever possible.  Funds generated by the sale of lumber to local vendors shall be deposited into the 
Tree Commission Fund. 







 


When surplus or excess inventory exists, the city may also utilize online or in-person auctions and sales 
to sell wood generated through this Program to the public.  Any funds generated  by auctions shall be 
deposited into the Tree Commission Fund. 


Revenue Utilization 


The Tree Commission Fund shall be used to pay for items such as milling of logs, and the purchase or 
maintenance of equipment used specifically for this Program.  Additional community focused 
expenditures directly related to this Program and Stoughton’s urban forestry program may also be paid 
for with this fund.  All expenditures from this fund will be reviewed by the Tree Commission. 


The Senior Center Woodshop Fund is used to supply the woodshop with necessary equipment to enable 
its operations.  Additionally, the Woodshop Fund could be used to assist in paying for milling costs. 
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