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OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Public Works Committee of the City of Stoughton, Wisconsin will
hold a regular Public Works Meeting as indicated on the date, time and location given below.

Meeting of the: Public Works Committee of the City of Stoughton
Date /Time: Thursday, October 17, 2019 at 6:00 pm
Location: Public Works Facility, 2439 County Rd A
Members: Tom Majewski, Sid Boersma, Matt Bartlett, Lisa Reeves, Mayor Tim Swadley
Item # CALL TO ORDER
1. Communications
Item # OLD BUSINESS
2. -
Item # NEW BUSINESS
3. Approve Minutes of the September 19, 2019 Meeting
4. Presentation on the Stoughton Dam Inspection Results
5. USH 51 Corridor Study — Comment on September 26, 2019 Public Involvement Materials
6. Discussion and Possible Action Repealing and Recreating Section 58-6 and 58-8 and Creating

Sections 58-12 and 58-13 Related to Hazard Trees and Noxious Weeds on Private property.
7. Discussion and Possible Action Approving the Public Works Policy for Removal of Trees on
Private Property
8. Discussion about Potential Brush Collection Revenue Options
9. Winter Snow Operations Presentation
10. Future Agenda Items
11. Adjourn

ADJOURNMENT

cc: Council Members, City Leadership Team, City Attorney Matthew P. Dregne,
Library Administrative Assistant Sarah Monette, City Clerk Holly Licht, Tim Onsager
Stoughton School District, Judi Krebs, stoughtonreporter@wecinet.com,
stoughtoneditor@wecinet.com , Stoughton Newspaper/WI State Journal/Capital Times

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE CITY COUNCIL
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Public Works Committee
Thursday, September 19, 2019
Public Works Facility, 2439 County Rd A

Members Present: Alderpersons Lisa Reeves, Tom Majewski, Matt Bartlett, Sid Boersma and
Mayor Swadley

Absent/Excused:

Staff: Public Works Director Brett Hebert, Planning Director Rodney Scheel and Vickie Erdahl

Guests: Emily Georgeson— Cascade Falls Representative

Call to Order: Bartlett called the meeting to order @ 6:00 PM

1) Communications: Hebert reported:

e Crack filling will start in the next couple of weeks with Fahrner Asphalt and be completed in
October

Scheel reported on road projects:

e Lowell street has been paved with curb & gutter

e S Monroe & Patterson behind schedule due to weather delays
The intersections of Van Buren / Kriedeman Dr. and Johnson/Hyland are totally closed for
reconstruct and should be open in about a week

e Sidewalk lifting repair between Division & Forrest will be done this fall on a trial basis (if
successful will use again next year)

e Dirtis being moved on Glacier Moraine Dr. — permits are still being worked on for this area.

Mayor Swadley asked what the criteria was for painting center lines

Old Business:

2) NONE.

New Business:

3) Approve July 18, 2019 Meeting Minutes: Motion by Reeves seconded by Majewski to
approve the minutes. Motion carried 4-0.

4) Discussion and Possible Action to Remove Small Footbridge in the City Greenway
Behind Cascade Falls Apartments: Premier Real Estate Management LLC a.k.a. Cascade
Falls Apts. contacted Hebert requesting the removal of a footbridge between their property
and Subway off Hamilton St.

This company has been renovating the property and stated that they have observed negative
impacts from foot traffic through the property which hampers the quality of service that they
are trying to maintain for their residents.

The issue is the volume of people walking through the community, trash that is left on the
property and also police reports were received that people are using this footbridge to avoid
the police.

Boersma left the meeting @ 6:22 PM.

After researching the bridge, Scheel could find no agreement regarding the bridge but that the
developer who installed the bridge donated it to the city. The bridge currently is not in good
condition and now that the city is aware that it is our responsibility to maintain, the bridge will
be refurbished. A suggestion was made to use the tree cycling wood that the city has on hand.






5)

6)

7)

The committee stated they would like the bridge to remain with the following action to be taken
1) A trash can will be placed and the city will empty the trash container routinely. 2) It was
suggested that a motion sensor light be placed on / near the bridge. 3) Staff will contact Sub
Way to ask for their assistance with the trash issues, 4) Management of the apartment
complex is to notify Public Works if there are any issues.

Motion by Majewski, seconded by Reeves to direct staff to evaluate the bridge and
develop a plan to update the bridge and consider ways to alleviate the trash issue.
Motion carried 4-0 with the Mayor voting yes.

Discussion about Overhead Electrical Wires in Parks: Majewski requested that the city’s
parks be inspected for overhead service wires. Hebert found three parks with overhead wires

1) Veteran’s Park had wires over the court - this issue has been resolved

2) Eastside Park had two areas — 1) over the shelter and 2) a service wire for lighting in the
park.

Hebert is inquiring to have these wires buried or placed in another location.

3) Mandt Park had multiple lines which provide lighting service to the fair buildings, skate park
and the Troll Beach Shelter.

Hebert contacted Dan Glynn who is incorporating the resolution to the problem in with the
Mandt Park Master Plan.

Discussion and Possible Action to Adjust the Hours of Operation for the Yard Waste
Site Starting in 2020.: Hebert requested a change in the Saturday yard waste hours. The
site had been harder to staff the last several years at the wage that is offered and with hiring
younger workers, the hours they can work are structured differently. The current hours are
9:00 AM to 5:00 PM. which would be changed to 8:00 AM to 3:00 PM.

The committee requested that the changes are put into publications now and a sign posted at
the yard waste site itself.

Motion by Reeves, seconded by Majewski to recommend the time change from 9 AM - 5
PM to 8 AM - 3 PM at the Yard Waste Site on Saturday’s starting in the year 2020.
Motion carried 4-0 (Mayor voted yes)

Discussion and Possible Action to Implement Size Restriction for Brush Collection:

Hebert discussed the issues surrounding brush pick up while still maintaining the level of
service that the city provides. Residents are putting entire trees to the curb which was never
the intent of brush pick up.

The following size restrictions changes were asked to be considered:

- Branch Diameter — No greater than 6 inches

- Branch Length — No greater than 8 feet

- Pile Size — The pile must fit within the terrace area (back of curb to either the sidewalk
or property line if there is no sidewalk) and shall not be greater than 20 feet in length.

- Branches shall be stacked neatly parallel to the roadway.

- Any trees/brush that have been cut by a paid contractor will not be collected.





8)

9)

Hebert also requested that the January collection be eliminated as the public have barely
utilized this collection and if brush has been placed — the snow covers it and hampers the crew
from picking it up until much later. This will not affect Christmas tree pick up.

The issue of hazardous trees is still being reviewed by the city attorney. The concern being
there are a lot of dead ash trees on private property that will need to be disposed of, the
impact it will have on brush collection crews and the volume of disposal at the yard waste site.

The committee suggestions are as follows: tree contractors be notified that they are not place
anything to the curb, continue to tag piles to inform the residents of the regulations and find
other means to get information out to the public.

Motion by Reeves, seconded by Majewski to accept the recommendation by staff to
impose size limitations on the curb side brush collection and eliminate the January
brush collection. Motion carried 3-0.

Acceptance of Nordic Ridge Public Improvements: After a short discussion considering
the recommendation by Scheel, the committee recommend the acceptance of the
improvements.

Motion by Majewski, seconded by Reeves to recommend to the Common Council to
accept the completed Public Improvements made by Harvest Farms, LLC for Nordic
Ridge Phase Ill. Motion carried 4-0 (with the Mayor voting yes)

Future Agenda ltems: Terrace Widths, Parking Lots

Moved by Reeves seconded by Bartlett to adjourn the meeting at 7:00 pm. Motion
carried 3-0. Respectfully submitted by Vickie Erdahl Administrative Assistant —. 9/23/19






October 4, 2019

FRESHWATER

ENGINEERING

Brett Hebert

City of Stoughton

Director of Public Works
bhebert@ci.stoughton.wi.us
608-877-8684

RE: Inspection of Stoughton Dam; Key Seq. No. 247

Mr. Hebert,

On September 20, 2019, FreshWater Engineering performed an inspection of the Stoughton
Dam in the City of Stoughton in Dane County. During this visit, FreshWater personnel
inspected the earthen embankment, gated spillway, and powerhouse structures according to
Wisconsin Department of Natural Resources (WDNR) inspection guidance. We also discussed
the dam’s history, operation, and management with the dam operator, Mr. Halverson.

The purpose of the inspection was to complete the decadal dam inspection required by WDNR.

This report contains the findings of the inspection and describes the dam, the procedures used
to complete the inspection of the dam, and the findings of the inspection.

Please feel free to contact me with any questions you may have.

Sincerely,

e
(S Cterie - N5
Laura Rozuma,lsﬁi, PLE.
President and Principal Engineer
Irozumalski@freshwatereng.com

(608) 616-0128

FRESHWATER ENGINEERING LLC, 30 W. MIFFLIN ST. SUITE 801, MADISON, WI 53703
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FRESHWATER ENGINEERING
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FRESHWATER ENGINEERING

Background

The Stoughton Dam is a concrete, former hydroelectric structure impounding the Yahara River
immediately west of Fourth Street in Stoughton, Wisconsin. It is located in Dane County. The
dam is approximately 50 feet from bank to bank. Operating headwater elevation is between
841.0 and 842.0 ft referenced to the National Geodetic Vertical Datum of 1929 (NGVD29);
tailwater elevation is approximately 836.0 ft NGVD29. Normal storage volume is approximately
300 acre-feet and maximum storage is approximately 500 acre-feet per Wisconsin Department
of Natural Resources (WDNR) records.

The Yahara River flows around downtown Stoughton. Two hundred feet downstream of the
dam, the river flows in two channels 35-40 feet in width, passes under the Fourth Street bridge,
then flows past the City of Stoughton wastewater treatment facilities approximately 0.3 miles
further downstream. Approximately 1.2 river miles downstream of the dam is an area of
medium-density residential development. The nearest downstream impoundment is the Dunkirk
Millpond, which is 2.5 miles from the dam.

Inspection Procedures

The WDNR Dam Inspection Checklist was used as a guide during the inspection. The
embankment, the gated spillway, the powerhouse structures, upstream shorelines, and
downstream area were inspected and documented with photographs and field notes. No
additional sampling or testing was conducted. In addition, FreshWater reviewed the last
inspection report, historical photos of the dam, aerial photos, dam information, the Emergency
Action Plan, and the Inspection, Operation, and Maintenance manual.

The inspection was performed by Laura Rozumalski, PE and Brent Teske of FreshWater
Engineering. Weather on the day of the inspection was approximately 80°F with partly cloudy
skies and no significant wind.

Findings and Recommendations

The dam’s northern embankment is covered with a variety of vegetation. There is a wide,
mowed area along the crest that extends the length of the embankment to the Fourth Street
bridge. Side slopes had not been mowed recently, though they appear to be maintained
periodically and were vegetated primarily by tall grasses and weedy vegetation. Tall vegetation
extended only a short distance above water line.

Access to the dam is behind chain link fencing supplemented with barbed wire. Keys are
located at the operator’s office and the general public is not permitted onto the structure. The
locks appear adequate and all fences and railings at the site are in good repair.

The Stoughton Dam received extensive repairs in 2009. As a result, the concrete, steel gates,
and fencing are all currently in good condition. The only signs of degradation are small cracks
on the operator’s walkway and minor discoloration of some of the older concrete.

The operator’s walkway has slots allowing visual inspection of the tainter gates and stoplogs
from the walkway. The slots are covered by grates and several bolts are missing from these
grates. The bolts should be replaced when convenient to prevent a tripping hazard.

STOUGHTON DAM INSPECTION p3





FRESHWATER ENGINEERING

Tainter gates, stoplogs, and a sluice gate compose the reservoir water level control structures.
All components were replaced during the 2009 renovations. The tainter gates are raised and
lowered by motors located on the operator’s walkway. Backup operation is possible using a
hand crank in case of power outage or other failure. Chains appear new and in good condition.
The stoplogs are also in good condition with no signs of damage. The sluice gate is operated by
a motor on the right (south) end of the concrete structure. FreshWater was unable to inspect the
sluice below the water surface, though the visible components appear in good condition.

Downstream of the dam is a stilling basin. Water flows through the tainter gates and over a
concrete tailrace. FreshWater was unable to inspect the concrete tailrace since the area was
not dewatered, though all visible concrete components appeared in good condition. The edges
of the stilling basin are largely armored by a mixture of gravel, cobbles, boulders, quarried
stone, and concrete. The armor appears to adequately stabilize the banks of the basin.
Downstream of the stilling basin the river flows into a set of culverts under Fourth Street.

There is also a box culvert along the right (southern) bank of the stilling basin. This culvert
connects the basin to a small drainage creek on the opposite side of an earthen embankment.
There is no apparent seepage or embankment failures near this location.

The dam’s Emergency Action Plan (EAP) is posted at all locations specified in the document,
and the operators are aware of the procedures listed therein. A call list is included with the EAP
and is planned to be followed if a hazardous situation is found at the structure.

FreshWater recommends very minor fixes to noted issues. The recommended timeline to
complete tasks is as follows:

¢ Embankments:
o Mow embankment vegetation down to water surface 8 months

e Operator’s Walkway
o Replace missing bolts on grates 6 months

p 4 STOUGHTON DAM INSPECTION
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Photos

Inspection of Stoughton Dam (Key Seq. No. 00247)

20 September 2019

File Name

Description

00247092019001.jpg

View of dam from downstream

00247092019002.jpg

View of dam from downstream and embankments

00247092019003.jpg

Stilling basin embankment downstream of dam

00247092019004.jpg

View of dam from upstream, right (south) embankment

00247092019005.jpg

Right (south) embankment at reservoir

00247092019006.jpg

Upstream view of dam from left (north) embankment

00247092019007.jpg

Crack visible in operator’s walkway; pen for scale

00247092019008.jpg

Grates on operator’s walkway with missing bolts

00247092019009.jpg

Right-side control chains of left Tainter gate

00247092019010.jpg

Left-side control chains of left Tainter gate

00247092019011.jpg

Left-side control chains of right Tainter gate

00247092019012.jpg

Right-side control chains of right Tainter gate

00247092019013.jpg

Downstream side of dam as viewed from operator’s walkway

00247092019014.jpg

Sluice gate control on upstream face of dam, right side

00247092019015.jpg

View of stoplog bay from downstream of dam

00247092019016.jpg

View of dam from downstream, left bank

00247092019017.jpg

View of operator's walkway from left side of dam

00247092019018.jpg

View of embankment north of dam (along left bank of Yahara River,
D/S of dam)

00247092019019.jpg

View of headrace structures leading to former powerhouse

00247092019020.jpg

Dam viewed from downstream, left bank near Fourth Street bridge

00247092019021.jpg

Outlet of stilling basin area downstream of dam, flow under Fourth
Street bridge

STOUGHTON DAM INSPECTION
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View of dam from downstream and embankments - 00247092019002.jpg
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Stilling basin embankment downstream of dam - 00247092019003.jpg

View of dam from upstream, right (south) embankment - 00247092019004.jpg
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Right (south) embankment at reservoir - 00247092019005.jpg

Upstream view of dam from left (north) embankment - 00247092019006.jpg
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Grates on operator’s walkway with missing bolts - 00247092019008.jpg
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Left-side control chains of left Tainter gate - 00247092019010.jpg
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Left-side control chains of right Tainter gate - 00247092019011.jpg

Right-side control chains of right Tainter gate - 00247092019012.jpg

STOUGHTON DAM INSPECTION p11





FRESHWATER ENGINEERING

Sluice gate control on upstream face of dam, right side - 00247092019014.jpg
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i

- 00247092019015.jpg

S

View of stoplog

bay from downstream of darh

View of dam from downstream, left bank - 00247092019016.jpg
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View of embankment north of dam (along left bank of Yahara River, D/S of dam) -
00247092019018.jpg
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Dam viewed from downstream, left bank near Fourth Street bridge - 00247092019020.jpg
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Outlet of stilling basin area downstream of dam, flow under Fourth Street bridge -

00247092019021.jpg
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WDNR Inspection Forms
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Certification for Dam Inspection

Local Dam Name (PRINT): Stoughton Dam

DNR Field File #: 13.10

I certify that | have completed the checklist truthfully and factually:

Certifier's Name (print); _Laura Rozumalski, PE

Company Name: FreshWater En
A ) 7,
N / ,

Signature: CoOecec Semcecca A s
|

gineering LLC

Date: 10/4/2019

Multidisciplinary: 1 am experienced in the technical disciplines or | am working with other
professionals experienced in the technical disciplines to properly inspect this dam and
appurtenant works. Technical disciplines, in addition to general civil engineering, may
include geotechnical, geological, hydrologic, structural, and mechanical:

Yes No

Engineer’s Wisconsin Registration Number; 6742230

Expiration Date; _7/31/2020

Engineer's Seal (optional):

Page 1 of 9






Name of Dam: Stoughton Dam l-);tE: 20SEP2019
Inspectors: Laura Rozumalski, Brent Teske FF# 13.10
Owner's Nameicity of Stoughton; Brett Hebert, Director of Public Works Key Seq#: 247

Street: 1101 Collins Road

City, State, Zip Code: Stoughton, WI 53589

County: Dane Phone: (608) 877-8684
Weather and Site conditions: Partly cloudy, 80 degrees Email: bhebert@ci.stoughton.wi.us
GENERAL Action
Item NP Notes/ Observations M| 1 R
1|Monuments/Benchmarks
LA)CHIiOIl: BM 1 is a railroad spike driven into the east side of a telephone pole immediately north of the dam.

Elevation is listed at 847.09 ft NGVD29; FreshWater measured it at 847.23 ft NGVD29
Elevation: Unknown BM located on upstream left wingwall (cross cut into concrete) - elevation measured at 844.51 ft
D NGVD29. FreshWater was unable to locate other benchmarks shown on plan set.
atum:

Pool Level | | |

(o]

Normal/Operating: |Max: 842 ft NGVD29 (94.84 gage)
Maximum:[Min: 841 ft NGVD29 (93.84 gage)
Minimum:|Minimum outflow: 15 cfs

Staff Gage

3|Access Road X|X | | |

4|Signage/ Security | |

Portage/route:

Dam Warning: | X | X
Downstream Hazard:
Fencing/Railings/Catwalks:| X | X

Additional Comments:

Flow at time of inspection was reported to be approximately 580 cfs

N= Noted; P= Photo; M= Monitor Action Suggestion 1. Requires immediate action
I= Investigate; R= Repair 2. Plan to do soon
F.F.= Field File; RT = Right; LT = Left 3. Do when convenient

U/S = Upstream; D/S = Downstream

Dam Inspection Checklist
Dam Name: Stoughton Dam F.F.# 13.10 Date: 20SEP2019  Page 2 of 9






GENERAL (Cont.)

wn

Hazard Section

A. D/S Development

[

Density:|Wastewater treatment plant is ~0.3 miles D/S

Distance:|Medium-density residential development ~1.2 river miles D/S
Type (Residential, Commercial,

Industrial):

B. Channel Crossing
Type:
Dimensions:
D/S distance:
Traffic Level (Local, CTH,
Rail Road, STH, Interstate, etc)'.

Bridge, Ford, Culvert, Trestle, Other (Explain) (Circle One)
The Yahara River passes under 4th St bridge in two channels D/S of
the dam
- N crossing
- S crossing

~35 ft
~40 ft

stream width
stream width

(by powerhouse)
(main spillway)

C. Distance to nearest D/S
community/impoundment:
Name:

||

Dam located in City of Stoughton,
Dunkirk Millpond

approx. 2.5 river miles to

D. Anticipated Hazard (based

on landuse and zoning):

__JLow

E. Dam Failure Analysis

||

Date Completed/Approved 01MAR2011 (DNR Engr initials - WDS)
Is map available? Yes
Are map & profile adopted? Yes
List adoption date: 01AUG2011 (DNR Engr initials - RRD)
Verify validity of failure mode: :I
Verify validity of DFA
conclusions:
F. Emergency Action Plan N Comments, Explanation, and Description M| 1

1. Current plan posted?
2. Understood by Operator?
3. Warning systems?
4. Certification of last test?
5. Remote operation?
6. Revision Date?

7. Habitable structures?

8. Recreation areas?

9. Changed hazard potential?
10. New development?

11. Other comments?

Current plan is posted at all required

TR

locations and operator understands it. Warning

b el Rl

system is in place per EAP; call list included

in EAP Appendix

Additional Comments:

N= Noted; P= Photo; M= Monitor
I= Investigate; R= Repair

F.F.= Field File; RT = Right; LT = Left

Action Suggestion 1. Requires immediate action
2. Plan to do soon
3. Do when convenient

U/S = Upstream; D/S = Downstream

Dam Name: Stoughton Dam

Dam Inspection Checklist

F.F.#:13.10 Date: 20SEP2019

Page 3 of 9





EMBANKMENTS

Description: Earthen embankment, mowed and well maintained Action
M| 1|R
Item N|P| Location on Embankment and Deficiency
1|Vegetation: X |No problem
A. Trees | | |
Quantity (<5,sparse,dense): None
Diameter:
Location:
B. Brush X XISparse | |3

Quantity (sparse,dense):
Location:

issue,

sumac near embankment. Not currently an

but should be cut down when mowing next.

C. Ground cover
Type (grass, crown vetch,other):
Quantity (bare, sparse,adequate,

to be less-frequently mowed on slopes.

X | XIGrass well-maintained at embankment crest. Appears | | 3

dense):
Appearance (too tall, too short,
good):
2|Erosion X |No problem I ]Not applicable | ICould not inspect

A. Wave erosion (Beaching):
Scarp: Length/ Width:
Location:

of dam appear to provide adequate protection.

|None - cobble/riprap armor upstream and downstreaml X

B. Runoff Erosion (Gullies)
Quantity:
Length/ Width/ Depth:
Location:

| INone

L1 [ |

Instabilities

No problem

| |Notapp1icab]e | [Could not inspect

A. Slides
Transverse:
Longitudinal:
Scarp: Length/ Width:
Crack Length/ Width:

l None

B. Cracks:
Transverse:
Longitudinal:
Length/ Width/ Depth:
Location:
Other:

| | None

C. Bulges/ Depressions
Size:
Height/ Depth:

I None

D. Slope (Too Steep)
U/S, DIS

1

N=

Noted; P=Photo; M= Monitor

I=Investigate; R= Repair

F.F.= Field File; RT = Right; LT = Left

U/S = Upstream; D/S = Downstream

Action Suggestion

1. Requires immediate action
2. Plan to do soon
3. Do when convenient

Additional Comments:

Dam Name: Stoughton Dam

Dam Inspection Checklist

F.F. #:

13.10 Date: 20SEP2019






EMBANKMENTS (Cont.)

Action
Item N PI Notes/ Observations M|1|r
4{Slope Protection X |No problem | [Not applicable | [Could not inspect
A. Type (non0| riprﬂp.|wa\'€ |Cobbles, wingwalls upstream and downstream in good | |
berm, concrete slabs,|!uﬂse formed | condition
[concretc/asphalt)]
B. Condition: | ] |
5| Other X |No problem I |Not applicable | [Could not inspect
A. Rodent burrows (few, many) | None | |
Location:
B. Ruts | | None | | I
Length/ Width/ Depth:
Location:

C. Other |

6|Alignment X [No problem | INot applicable | [Could not inspect

el ]
A. Vertical ] xT ]
Low area:| Lowest point is near 4th St. bridge (843.9 ft NAVDSS)
Elevation Difference:| High point is near the dam (846.0 ft NAVD88)
Location:| Difference in height is 2.1 ft

B. Horizontal | |

Too narrow: stilling basin is approximately 50 ft wide; no
Location: concerns noted

7| Toe X ]No problem | |N0t applicable I ICould not inspect

C. Width |The embankment along the northern edge of the |x |

Cracks/Slumps:
Embankment drains:
Type/Flow:
Location:

Seepage/ Wetness:
Hummocky:

8|Seepage X |No problem | |Not applicable | [Could not inspect

Wet area:

Boil:

Sinkhole:

Aquatic vegetation:
Rust colored deposits:

:

Other:
Sediment in Flow:| |
Flowrate:
Location:
N= Noted; P= Photo; M= Monitor Action Suggestion 1. Requires immediate action
I= Investigate; R= Repair 2. Plan to do soon
F.F.=Field File; RT = Right; LT = Lefi 3. Do when convenient

U/S = Upstream; D/S = Downstream
Additional Comments:

Dam Inspection Checklist
Dam Name: Stoughton Dam F.F.# 13.10 Date: 20SEP2019 Page 5 of 9






SPILLWAY-PRINCIPAL - GATES Action

Item N|P| Notes/ Observations M| 1]|R
1|Gates X [No problem | lNot applicable| ]Could not inspect
A. Types (lifvslide, tainter(radial), | X X|2x tainter, steel, 14 ft crest length |X |
stoplogs, leaf, roller, 2x stoplogs, steel, 14 ft crest length
flashboards, needles, other):
Number and Size:
B. Stoplogs X|X|14 ft length, steel in good condition |X I
Dimensions:
Condition:
C. Abutments X|X |Concrete is in good condition, no signs of | X |
Condition: * seepage or wetness
Seepage/wetness:
D. Piers (number, shape) X|[X |2 concrete piers in good condition |X |
Condition: *
E. Operability X | X|Electric motors to operate tainter gates locked |X |
Type of Operator: behind dam access gates
Condition(chain, cables,hoists): Chains in excellent condition
Security(locked?): Hand crank attachments in case of motor
Backup Operator: inoperability
F. Access X | X| Gated, chain link fence and barbed wire |X |
G. Condition X | X|Good, no rust noted IX I |
Rust;

Seals (leakage):

H. Ice protection | |N/A |_|_|_

Type (Heaters, Bubblers,
Barriers, Other)

1. Debris | IN/A l | |

Prevention (Rack, boom, etc.)

J. Condition of Flowway X | X| Appears good IX |

K. Drains | | [ | I
Type (Weep holes/ Relief drains/
Other);
Flow rate:
Location:
L. Other _| | |
N= Noted; P= Photo; M= Monitor Action Suggestion 1. Requires immediate action
I= Investigate; R= Repair 2. Plan to do soon
F.F.= Field File; RT = Right; LT = Left 3. Do when convenient
U/S = Upstream; D/S = Downstream Controlled = Gated Uncontrolled = Overflow

Additional Comments and/or Sketch:

Minor cracking noted on walkway, some bolts holding walkway grates are missing -
Photos included

Recommend replacing bolts when convenient

* Type of Concrete Problems: Spalling, cracks, exposed rebar, misalignment, joints, bug holes, efflorescence, popouts,
honeycombing, scaling, craze/map cracks, isolated crack, disintegration, other
Dam Inspection Checklist
Dam Name: Stoughton Dam FF.#:13.10 Date:20SEP2019 Page 6 of 9






SPILLWAY--PRINCIPAL - OUTLET EROSION CONTROL & UNDERMINING

Action
Item N PI Notes/ Observations M|I[R
1| Outlet Erosion Control | X |No problem | |Not applicablel |Could not inspect
A. Type (none,|endwall]plunge Planset shows apron approx. 35 feet long; FreshWater unable to
pool, energy dissipation structure inspect
|rocklined channel,apron)| Wingwalls and bank armoring appear in good condition
B. Scour | |Could not inspect I | |

b. Co

C. Material X | X |

a. Riprap: Avg Diameter:|[Highly variable - Cobbles, small boulders, quarried stone,
Condition (adequate, sparse,|brick, concrete at various locations

displaced, weathered):|APpears to be in good condition

Bedding fabric- (Yes/ No): Unable to inspect any bedding fabric

nerete *

- . . Wingwalls extend approx. 35 feet along banks
Dimensions/Location:

X

D. Sidewall/Headwall | I | I |
Misalignment:|No issues noted
Location:
Description:
E. Separated Joint / Loss of | | | |
Joint Material: N/A
Location:

Description:

F. Natural | |

2|Undermining X |No problem I INot applicable| |Could not inspect

Location: |
Description:

None observed

N=Noted; P= Photo; M= Monitor Action Suggestion 1. Requires immediate action

1= Investigate; R= Repair 2. Plan to do soon

F.F.= Field File; RT = Right; LT = Left 3. Do when convenient

U/S = Upstream; D/S = Downstream Controlled = Gated Uncontrolled = Overflow

Additional C

omments:

* Type of Concrete Problems: Spalling, cracks, exposed rebar, misalignment, joints, bug holes, efflorescence, popouts,
honeycombing, scaling, craze/map cracks, isolated crack, disintegration, other

Dam Inspection Checklist

Dam Name: Stoughton Dam F.F.#:13.10 Date:20SEP2019 Page 7 of 9






LAKE DRAINS

(Low level outlet, not a principle or aux. spillway)

Action

Item

N|P|

Notes/ Observations

M

1| R

R

General

None found

| |Does not have one

A. Type of lake drain
(isolated control/intake tower,
valve vault with outlet conduit
valve in riser/drop inlet siphon):
Size:

upstream face

X X|Sluice gate located on right (south) side of dam, | X

B. Operated (Yes/ No)

[INO

2|Lake drain components

A.Concrete structure
Location:
Description:®
Condition:®

B. Valve control (operating
device):
No operating device; No stem
Bent/Broken Stem; Access
Other:
Operability:

| lLocated on operator's walk

C. Valve/Sluice gate

Quantity:

a. Metal deterioration (surface

rust, minor, moderate, extensive,

other):

Location:
Flow rate:

b. Misalignment

c. Leakage - Flow rate

Sluice located on right side of dam, minor
surface rust on gearbox exterior

D. Outlet conduit
Size:
Material:
Condition:

| ]

E. Energy dissipater
Type (endwall, plunge pool
impact bnsin,
rock-lined channel, none):
Condition:*

tainter gates

| IFlow goes into stilling basin downstream of

and stoplogs

N= Noted; P= Photo; M= Monitor
I= Investigate; R= Repair

Action Suggestion

F.F.= Field File; RT = Right; LT = Le!
U/S = Upstream; D/S = Downstream

1. Requires immediate action
2. Plan to do soon
3. Do when convenient

Additional Comments:

* Type of Concrete Problems: Spalling, cracks, exposed rebar, misalignment, joints bug holes, efflorescence, popouts,
honeycombing, scaling, craze/map cracks, isolated crack, disintegration, other

Dam Name: Stoughton Dam

Dam Inspection Checklist

F.F#: 13.10

Date: 20SEP2019

Page: 8

of 9






Powerhouse/ Mill Building

Action
Item N|(P Notes/ Observations M| I1]|R
1| Est. Capacity (Kw): X
Date last used:| ~1999

Current Use:

No longer in use

Item:

[ |

A. Headrace general

Gates/ Trashracks:
Vegetation/ Erosion:
Sloughs/Slides/Cracks:
Seepage Welness:
Rodent Burrows:
Concrete:

or replaced

wingwall deteriorating

Weirs at downstream end of headrace;

Remnants of older concrete structures also present;

concrete recently repaired

Railing near headrace shows significant surface rust

left

EX

B. Tailrace

Scour:
Vegetation/Erosion:
Sloughs/Slides/Cracks:
Seepage wetness:
Rodent burrows:
Concrete:

N

LI [ |

C. Foundation: general

Concrete:
Seepage:
Integrity:

| [

LI [ |

D. Superstructure
Condition:

structural failure

|Appears abandoned but no signs of imminent

ol )

N= Noted; P= Photo; M= Monitor

I= Investigate; R= Repair

F.F.= Field File; RT = Right; LT = Le:

Action Suggestion 1. Requires immediate action

2. Plan to do soon

U/S = Upstream; D/S = Downstream

3. Do when convenient

Additional Comments:

Dam Inspection Checklist

Dam Name: Stoughton Dam F,F.#: 13.10 Date:

20SEP2019

Page:

9 of 8
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 Www.ci.stoughton.wi.us
Date: October 11, 2019
To: Public Safety Committee
From: Rodney J. Scheel

Director of Planning & Development
Subject: Public Works Committee Agenda Item
R- - 2019 — USH 51 Corridor Study
| have drafted a resolution to consider related to the current USH 51 Corridor Study. The
resolution offers suggestions to the DOT related to Alternative H that was presented by the DOT
at their Open House on September 26t in which several council members and the Mayor
attended. All items contained in the draft resolution can be changed to reflect the desire of the
committee.

If you have any questions, please contact me.



http://www.ci.stoughton.wi.us/



City of Stoughton, 381 E Main Street, Stoughton W1 53589

RESOLUTION OF THE COMMON COUNCIL

Providing Wisconsin Department of Transportation comments on the current preferred Alternative H
being considered as part of the USH 51 Corridor Study Environmental Assessment.

Committee Action:  Public Works Committee (-0)

Fiscal Impact: $0

File Number: R--2019 Date Introduced:  October 22, 2019

WHEREAS, the Wisconsin Department of Transportation (DOT) has re-initiated the USH 51 study
from 1-39/90 through Stoughton and McFarland to USH 12/18; and

WHEREAS, the DOT held a Public Involvement meeting on September 26, 2019 to update the public
on the status of the project and requesting comments on the items presented; and

WHEREAS, the DOT reported the study has identified Alternative H as the preferred alternative; and

WHEREAS, the Environmental Assessment process is identified to evaluate alternatives that can be
constructed in the near-term and address safety, operations, deteriorating pavement conditions, and
bicycle and pedestrian accommodations; and

WHEREAS, the DOT reported that due to fiscal constrain requirements, Alternative B (4-lane
expansion) will no longer be considered as part of the EA process that identifies short-term
improvements; and

WHEREAS, the Stoughton Common Council has reviewed the alternative presented at the Open House
and their focus is on improvements proposed in and adjacent to the City; and

WHEREAS, the City of Stoughton understands they will be consulted as final design plans are prepared
for construction; and

WHEREAS, the Stoughton Common Council is presenting comments as requested to the DOT and has
identified the following items to be further considered:
e A ten-foot wide sidewalk be installed one or both sides of USH 51 from Jackson Street to CTH B
East; and
¢ Recommend pedestrian crossings be enhanced for designated locations crossing four lanes of
traffic by considering the use of overhead signs and flashers, alternative pavement types for the
crosswalks, mid-crossing medians, enhanced signalization; and
e Study/consider the feasibility of a park n ride (PNR) such as (a) the USH 51/South 138
intersection recommended in the recent Wis DOT SW Region PNR Study, (b) CTH B near
Williams Dr. identified in the last Transit Development Plan by the Madison Area Transportation
Board, (c¢) USH 51/South Highway B East intersection to encourage carpooling and its use with





future bus transportation; and

BE IT RESOLVED by the Common Council of the City of Stoughton hereby provides the Wisconsin
Department of Transportation support for Alternative H with the following specific items for
consideration:
e A ten-foot wide sidewalk be installed one or both sides of USH 51 from Jackson Street to CTH B
East; and
e Recommend pedestrian crossings be enhanced for designated locations crossing four lanes of
traffic by considering the use of overhead signs and flashers, alternative pavement types for the
crosswalks, mid-crossing medians, enhanced signalization; and
e Study/consider the feasibility of a park n ride (PNR) such as: (a) the USH 51/South 138
intersection recommended in the recent Wis DOT SW Region PNR Study, (b) CTH B near
Williams Dr. identified in the last Transit Development Plan by the Madison Area Transportation
Board, (c) USH 51/South Highway B East intersection to encourage carpooling and its use with
future bus transportation; and
e The City be consulted during the evolving design process continues through to construction.

Council Action: |:| Adopted |:| Failed Vote

Mayoral Action: Accept Veto

[]

Tim Swadley, Mayor Date

Council Action: |:| Override Vote

S:\MPS-Shared\Resolutions\USH 51 Corridor Study-2019 Public Involvement Comments.docx
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		Insert from: "USH 51 Plan Concept PIM 9-26-2019-Railroad to Spring Road.pdf"

		RP3__Alt H_Stoughton - Spring to Chalet

		RP4__Alt H_Stoughton - Chalet to Railroad



		Insert from: "USH 51 Plan Concept PIM 9-26-2019-Railroad to STH 138 West.pdf"
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To Brett Hebert, Director of Public Works
From Matthew Dregne, City Attorney
Laura Callan
Date December 18, 2018
Re The City’s Public Nuisance Ordinances

Introduction

As you requested, we have reviewed the City’s public nuisance ordinances (Chapter 58) to
determine whether the ordinances adequately assist the City in the treatment, control and removal
of diseased trees. Questions regarding the City’s authority arise, in part, in anticipation of Emerald
Ash Borer (EAB) infestations.

In our opinion, Chapter 58 does not give the City the legal authority to carry out the
management strategies best suited to deal with the threats the City may face from destructive or
communicable diseases or other pests that may endanger the good health of trees in the City.
Chapter 58 does not deal with diseased or infested trees except to the extent they are a menace to
public safety. We recommend that the City revise its nuisance ordinances to specifically declare
infested or dead trees a public nuisance and have that nuisance abated on private property. We also
recommend using this opportunity to revise Chapter 58 to improve the City’s ability to manage
noxious weeds (including overgrown grass) and to eliminate a potential challenge to the
constitutionality of the ordinance’s non-summary abatement procedures on procedural due process
grounds.

This memorandum also provides practical advice for investigating violations of the City’s
revised public nuisance ordinances and for enforcing those ordinances.
Discussion
1. Amendments to the City’s Nuisance Ordinance
The City’s existing public nuisance ordinance is organized into ten sections. Six of these

ten sections declare certain conditions “nuisances.” Section 58-6 establishes two types of
abatement procedures: summary abatement for code violations that present an imminent threat to

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O.Box 1784 888.655.4752 Suite 430 888.655.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982.2889

53701-1784 www staffordlaw.com 53226-3282 www.staffordlaw.com





public health and safety (“priority cases”) and non-summary abatement for “non-priority” cases.
In our opinion, the non-summary abatement procedures (as written) are unconstitutional.

The attachment to this memorandum details the recommended amendments to Chapter 58.
The amendments include:

(1) the adoption of a new section to declare diseased or infected plants and trees to be a
nuisance and provide an abatement procedure;

(2) the adoption of a new section to clarify the circumstances under which noxious weeds
and overgrown grasses are a nuisance;

(3) the repeal and restatement of section 58-6, regarding abatement procedures; and
(4) technical amendments to harmonize the new sections with the old.
Under the proposed amendments:

e The director of public works or his or her designee has authority to inspect trees and shrubs
on private premises to determine whether there is a hazard, or whether the trees or shrubs
are infected or infested with disease, insects, and the like. The rules and guidelines for
entering upon private property to conduct a field investigation are discussed below.

e Diseased or infested trees, or those likely to become so, may now be subject to treatment
or abatement under a separate abatement procedure.

e Treatment of noxious and nuisance weeds (including overgrown grass) and natural lawns
has been clarified.

e The time-period within which an owner or occupant must remove or abate a nuisance is
flexible, rather than fixed. The City may issue a notice of violation demanding corrective
action within the time-period that the particular circumstances warrant. In some cases, the
time-frame for compliance may be immediate.

e The non-summary abatement procedures have been amended to include appeal rights and
thus comply with the constitutional requirement for due process.

* The assessment of costs provisions have been expanded to permit special assessment for
tree care and abatement of noxious weeds.

The City’s ordinances provide a variety of enforcement tools where voluntary compliance
cannot be obtained. By doing so, the ordinance allows a level of enforcement or progression of
enforcement that best fits the type and circumstances of the violation. The enforcement tools
include:

1. Notice of violation and order for action.





Citation and prosecution of violations in Municipal Court.
Physical abatement by City employees or agents.

Court ordered abatement in accordance with Chapter 823.
Assessment of costs of abatement.

2 (R 1S

These enforcement tools are discussed in the next sections.
2. Guidelines for Investigating Public Nuisance.

Although Chapter 58 empowers the City to address public nuisances, it is important to
understand constitutional limitations on municipal authority to enter onto private property to
observe public nuisances. Failing to observe these limitations could expose the City to tort claims
(such as civil trespass and invasion of privacy) and claims for constitutional violations and more
generally upset private citizens affected by municipal action.

The purpose of the field investigation is to verify the existence and severity of a reported
or discovered code violation and document code violations by photographs, witness interviews,
and other supporting evidence. A field visit to the subject property may be conducted with or
without prior notice to the property owner or occupant according to the following guidelines.

A. Observations from Public Vantage Points and Knock and Talk Rules

City code enforcement staff, just like any member of the public, may observe nuisance
violations from anywhere they have a right to be such as a public street, sidewalk, or neighboring
property (provided the neighboring property owner granted permission to be there). Such
observations do not require search warrants.'

Similarly, code enforcement staff may approach a home (or commercial building) by the
front path, knock promptly, wait briefly to be received, and then (absent invitation to remain
longer) leave. This “knock and talk” doctrine does not, however, permit City staff to approach the
back door of a residence or explore the back or side yards or take samples. While the posting of a
“no trespassing” sign or unlocked gate does not necessarily revoke the implied invitation to
approach the house, the City may decide as a matter of policy not to enter a posted property to
seek permission to investigate the premises. Such a policy may decrease the risk of a confrontation
or injury to staff.

B. Consent or Permission to Enter Upon Property

Code enforcement staff may search private property and take samples without a warrant
when they have first obtained consent from the property owner or tenants. One reason for
conducting a field visit with prior notice to the owner or occupant is to obtain prior consent to
conduct the investigation. Consent may also be obtained as part of a “knock and talk” exchange.

! Enforcement officers may also make observations and take samples from “open areas,” that is, areas outside the
“curtilage” of private property. The concept of curtilage is imprecise. The curtilage generally includes the yards but
not an open area far from a home or structure on the property. Given the size of City lots, the distinction between
curtilage and open areas will not be relevant except in a minority of cases.

3





C. Property Inspections Warrants

If the City does not have consent from the property owner or occupant, it must obtain an
administrative search warrant from the Stoughton Municipal Court judge before entering a
residential or commercial property to investigate a nuisance unless an emergency exists. The
special inspection warrant process is straight-forward and in most cases is issued upon presentation
of an affidavit setting forth: (1) the purpose of the search is to investigate an ordinance violation;
(2) that the premises to be searched are not a public building; and (3) that consent to enter for
inspection purposes has been refused or cannot be obtained.

3. Property Inspections and Abatement in the Event of an Emergency (Priority Cases)

The emergency doctrine permits City staff to enter onto private property without a warrant
or consent when they believe the condition of the property presents an imminent threat to the
public’s safety, health or welfare. The emergency doctrine allows City staff to enter onto private
property to investigate and abate the nuisance without consent or a warrant, Chapter 58’s summary
abatement procedures are consistent with the emergency doctrine.

4. Guidelines for Enforcement Procedures and the Abatement of Public Nuisances
(Non-priority Cases)

A. Notice of Violation and Order to Abate

Chapter 58 contemplates that when City staff determine there are reasonable grounds to
believe a violation did occur or is occurring, notice shall be sent to the violator and to the property
owner. The date in the notice for corrective action may vary depending upon the type of violation.
Recent research found that it generally takes less time for most property owners to abate a code
violation than the length of time allowed in their particular jurisdictions. In one municipality, 97%
of code violations were abated within 14 days, as opposed to the 30 days given.

The notice should inform the violator and property owner of the right to apply, by the
abatement deadline, to the circuit court for an order addressing the reasonableness of the abatement
order and other relief.? The commencement of a circuit court action alone does not delay the right
of the City to abate the nuisance as set forth in the ordinance.

After the deadline for the filing of an application to the circuit court, if City staff determines
the required corrections have not been made, the City may take the following actions: (a) issue a
citation for the alleged violation and/or (b) initiate abatement action by City employees or City
contractors.

2 We have seen ordinances that reduce the time to appeal an abatement order to as short as 5 days. Wisconsin courts
have expressly held that a 30-day opportunity comports with procedural due process requirements.
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B. Citation

Chapter 58 expressly permits enforcement by citation. One benefit of issuing a citation is
to allow the person cited another opportunity (with incentives) to voluntarily comply with the
notice to abate. In addition, the citation process affords the violator with additional procedural due
process before the City abates the violation.

If the Municipal Court finds that a defendant violated the City’s public nuisance ordinance,
it must order forfeitures of not less than the minimum daily amount set forth in the ordinance (here
$50.00). Municipal judges do not, however, have authority to issue injunctions.

C. Physical Abatement by the City Under Chapter 58

When voluntary compliance cannot be obtained within the timelines established by an
order to abate, Chapter 58 (as proposed to be amended) authorizes City employees or agents to
enter upon private property to abate a nuisance. The City may proceed to abate the nuisance
without the violator or property owner’s consent and without a court order so long as the violator
and property owner has been provided a right to apply for a circuit court order.

D. Physical Abatement by the City Under Chapter 823

Chapter 823 of the Wisconsin Statutes authorizes the City to file a circuit court action to
recover damages or abate a nuisance on private property. Wis. Stat. §§ 823.01 and 823.02. In such
actions, when the City prevails, the City shall, in addition to judgment for damages and costs, also
have a judgment that the nuisance be abated (and warrants to assist in enforcing the abatement
judgment).

If a defendant is ordered by a Chapter 823 judgment to abate the nuisance, the defendant
may be held in contempt for failing to comply. The use of contempt can prove effective in
convincing the defendant to comply with an abatement judgment. Alternatively, the Chapter 823
judgment should include an order that if the City shows by affidavit that the defendant failed to
remove the nuisance, the court will issue a warrant to abate nuisance directing the sheriff to remove
and allowing the City to specially charge the property for any of its costs incurred in the abatement.

5. Assessment of Costs,

Section 66.0627 authorizes the City to specially assess property for tree care and noxious
weed elimination. The expenses may not, however, include legal expenses. Section 58-7 authorizes
the City to assess the costs of abatement as a debt and if notice is given, as an assessment against
the real estate.

Section 823.06 authorizes the expense of abating a nuisance to be collected by a civil action
against the defendant as provided in Wis. Stat. § 74.53.





Conclusion

You also asked for answers to a number of questions. The answers are as follows:

The City has the legal authority to enter private property to either assess or remove a
private tree, subject to the requirements discussed in this memo. We recommend,
however, that the City amend Chapter 58 to avoid a due process challenge to abatement
procedures in non-priority cases.

Under the proposed amendments, any department head (including but not limited to the
building inspector or the director of public works) may investigate public nuisances
and initiate enforcement actions. The director of public work has enforcement
responsibility over the new tree and plant provisions.

Abatement of public nuisances is not governed by the Emergency Work Order rule of
s. 10-316(g). Abatement of nuisances is governed by either Chapter 58 of the City’s
Code or Chapter 823 of the Wisconsin Statutes.

If the property owner refuses to remove a tree, the City may contract to have it removed.
The contractor may enter onto private property to remove the tree without a warrant or
court order so long as an order to abate in the form described in Chapter 58 has been
served upon the violator or property owner and such person has had a reasonable
opportunity to appeal the abatement notice. Where the City anticipates a confrontation
with a property owner, the City may wish to obtain a warrant to abate from a circuit
court under Chapter 823.

The City has discretion in cases where old age, infirmity or financial hardship hampers
the violator’s ability to make corrections. There are several approaches to obtaining
compliance when these conditions are present. These include a referral to private or
nonprofit sources of assistance, the provision of volunteer labor and/or the provision of
direct financial assistance.

Attachment

CC:

Tim Swadley, Mayor
Rodney Scheel, Planning Director





CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL

Repealing and recreating Section 58-6 and 58-8 and creating Sections 58-12 and 58-13
of the City of Stoughton Municipal Code relating to Public Nuisances

Action:
Fiscal Impact: None
File Number: 0 -XX-2019 ' Date Introduced: _,2019

The Common Council of the City of Stoughton do ordain as follows:
1. Section 58-6 of the City of Stoughton Code of Ordinances is repealed and recreated as follows:
Sec. 58-6 Abatement — generally.

(a) Responsibility for enforcement; inspections. It shall be the duty of each department head
to enforce those provisions of this chapter that come within the jurisdiction of their respective
offices, and each department head shall make or cause to be made periodic inspections and.
inspections upon complaint to ensure such provisions are not violated. No action shall be taken
under this section to abate a public nuisance unless the officer has inspected or caused to be
inspected the premises where the nuisance is alleged to exist and has satisfied himself or herself
that a nuisance does in fact exist.

(b) Summary abatement.

(1) Order of abatement. If the inspecting officer determines that a public nuisance
exists within the city and that there is imminent danger to the public health,
safety, peace, morals or decency, the officer may, without notice or hearing, issue
an order reciting the existence of a public nuisance constituting imminent danger
to the public and requiring immediate action be taken as the officer deems
necessary to abate the nuisance. Notwithstanding any other provisions of this
chapter, the order shall be effective immediately. Any person to whom such order
is directed shall comply with the order immediately.

2) Abatement by City. Whenever the owner or occupant shall refuse or neglect to
remove or abate the condition described in the order, the inspecting officer shall,
in his or her discretion, enter upon the premises and cause the nuisance to be
removed or abated and the City shall recover the expenses incurred thereby from





the owner or occupant of the premises or from the person who has caused or
permitted the nuisance.

(c) Nonsummary abatement by City.

(1) Order to abate nuisance. If the inspecting officer determines that a public
nuisance exists on private premises but that the nature of such nuisance is not
such as to threaten imminent danger to the public health, safety, peace, morals or
decency, the officer shall issue an order reciting the existence of a public nuisance
and requiring the person causing, permitting or maintaining the public nuisance or
the owner of the premises where the public nuisance is located to remove or abate
the condition described in the order by a date specified therein (the abatement
date). The order shall be served personally on such person and the owner if
different, and, at the option of the inspecting officer, the order may be mailed to
the last known address of the person(s) to be served. If the owner or the occupant
cannot be served, the order may be served by posting it on the main entrance of
the property or by publishing as a Class 3 notice under W.S.A. Chapter 985. The
time limit specified in the order runs from the earlier of the date of posting,
service or publication,

(2) Abatement by City. If the owner or occupant fails or refuses to comply within the
time period prescribed, the inspecting officer shall enter upon the premises and
cause the nuisance to be removed or abated and the City shall recover the
expenses incurred thereby from the owner or occupant of the premises or from the
person who has caused or permitted the nuisance.

3) Remedy from abatement order. Any person affected by an order under this section
shall, prior to the abatement date, apply to the circuit court for an order restraining
the City from entering on the premises and abating or removing the nuisance, or
be forever barred.

(d) Authority to assess costs. The cost of the abatement or removal of a nuisance under this
section shall be collected from the owner, occupant or person causing, permitting or maintaining
the nuisance and, if notice to abate the nuisance, if applicable, has been given to the owner, such
cost shall be assessed against the real estate as a special charge.

(e) Abatement in accordance with state law. Nothing in this section shall be construed as
prohibiting the abatement of public nuisances by the City or its officials in accordance with the
laws of the State. The city reserves all rights to commence an action for abatement of the public
nuisance, damages and costs under chapter 823, Wis. Stat. and to enforce any judgment entered
in such action.

€3] Other action. If the inspecting officer determines that a public nuisance exists within the
city, the officer may cause to be issued and served a citation for violation of this section upon the
person causing, permitting or maintaining the public nuisance and the owner of the premises
where the public nuisance is located.
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2. Section 58-8(6) of the City of Stoughton Code of Ordinances is repealed and replaced with the

following;:

(6)

Noxious weeds and wild growth. All noxious weeds and other rank growth
of vegetation.

(a) Required. The owner of any land within the city shall destroy all
noxious weeds and keep mowed all grasses, as defined in subsection (b) of
this section, which grow on owner’s property and on any terraces and
ditches abutting such property.

(b) Defined. The term "noxious weed" or "weeds" as used in this
section are defined by Wis. Stat. §23.235 and §66.0407, respectively, as
amended, and also include those weeds set forth is § 58.11 and shall also
include common ragweed (Ambrosia atemisiifolia), giant ragweed
(Ambrosia trifida) and burdock (Actrium spp.); all other plants defined as
noxious by the Wisconsin Department of Natural Resources; and all other
grasses over twelve (12) inches in height.

(c) Managed natural landscape areas. Planned natural and native
landscape areas grown in a managed landscape plan will be allowed and
shall not be subject to this section if the areas meet and are maintained as
per the following criteria: All natural landscape areas shall comply with all
Wisconsin law and may include native and naturalized plants including, but
not necessarily limited to, ferns, wildflowers, grasses, shrubs and trees.
These areas are to be kept free of all "noxious weed" or "weeds" as defined
in this section at all times. Natural landscape areas shall be set back a
minimum of ten (10) feet from all property lines and driveways unless the
property is abutted by a roadway, fence or similar barrier separating it from
adjoining residential properties, then the natural landscaping may be planted
up to the property line (inside the sidewalk).

(d) Enforcement. Failure to correct a violation of this section may
result in nuisance abatement as defined in section §58-6 of this ordinance
and penalties as provided in § 58-3 and § 1-3.

(e) Authority to assess costs. The cost of the abatement or removal of
a nuisance under this section shall be collected from the owner, occupant
or person causing, permitting or maintaining the nuisance and, if notice to
abate the nuisance, if applicable, has been given to the owner, such cost
shall be assessed against the real estate as a special charge.

® Abatement in accordance with state law. Nothing in this section
shall be construed as prohibiting the abatement of public nuisances by the
City or its officials in accordance with the laws of the State. The city
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reserves all rights to commence an action for abatement of the public
nuisance, damages and costs under chapter 823, Wis. Stat. and to enforce
any judgment entered in such action.

(g) Other action. If the director of public work determines that a
public nuisance exists within the city under this section, the director may
cause to be issued and served a citation for violation of this section upon
the person causing, permitting or maintaining the public nuisance and the
owner or occupant of the premises where the public nuisance is located.

3. Section 58-12 of the Stoughton Code of Ordinances is created to read:

Sec. 58-12. Tree or plant diseases or infestations a nuisance.

(a) Public nuisances declared. The continued existence of injured or diseased or infested
trees or other plantings, and the failure to properly treat or control the same which is likely to
cause the spread of disease or infestation or endanger persons because of the deteriorated
condition, is hereby declared to be a public nuisance requiring abatement.

(b)  Abatement

(D

2

€)

Order. Whenever the director of public works shall find on examination that any
tree or shrub or part thereof growing or located upon private premises is a public
nuisance as defined in this section, he or she shall notify the owner, or if the owner
is unknown and there is a tenant or operator occupying said property then to such
tenant or operator, in writing that the nuisance must be sprayed, removed, or
otherwise abated as directed in the order within the time specified, which shall not
be less than 14 days unless the director of public works shall determine that
immediate action is necessary for public safety or health. The order shall be served
personally on the owner, or if the owner is unknown and there is a tenant or
operator occupying said property then to such tenant or operator, and, at the option
of the director of public works may be mailed to the last known address of the
person(s) to be served. If the owner or the occupant cannot be served, the order
may be served by posting it on the main entrance of the property or by publishing
as a Class 3 notice under W.S.A. Chapter 985. The time limit specified in the order
runs from the earlier of the date of posting, service or publication.

Abatement by city. If the owner of such premises or occupant if different from owner
refuses or neglects to comply with the notice to abate a nuisance under this section within
the time specified, the director of public works shall cause the nuisance to be sprayed,
removed or otherwise abated and shall report the expense thereof to the city treasurer,
who shall enter it as a charge against the property upon which the tree or shrub is located.

Appeals. Any person affected by an order under this section shall, prior to the
abatement date, apply to the circuit court for an order restraining the City from





(c)

(4)

©)

entering on the premises and abating or removing the nuisance, or be forever
barred.

Abatement in accordance with state law. Nothing in this article shall be construed
as prohibiting the abatement of public nuisances by the City or its officials in
accordance with the laws of the State. The city reserves all rights to commence an
action for abatement of the public nuisance, damages and costs under chapter 823,
Wis. Stat. and to enforce any judgment entered in such action.

Other action. If the director of public works determines that a public nuisance
exists within the city, the director may cause to be issued and served a citation for
violation of this section upon the person causing, permitting or maintaining the
public nuisance and the owner or occupant of the premises where the public
nuisance is located.

Dangerous Trees

(D)

2)

3

(4)

©)

(6)

Definition. "Dangerous tree" means any tree which, in the opinion of the director
of public works, is so decayed or injured, or which for any other reason is likely
to fall upon any sidewalk or street.

Notice to remove. Whenever the director of public works shall have notice of a
dangerous tree which is likely to fall, it shall give notice in writing to the owner of
the land where such tree is located, requiring the owner to remove the tree within
14 days after receiving the notice. The notice may be served personally on the
owner or agent thereof or by registered mail addressed to the owner or agent.

Appeals. Any person affected by an order under this section shall, prior to the
abatement date, apply to the circuit court for an order restraining the City from
entering on the premises and abating or removing the nuisance, or be forever
barred.

Abatement in accordance with state law. Nothing in this article shall be construed
as prohibiting the abatement of public nuisances by the City or its officials in
accordance with the laws of the State. The city reserves all rights to commence an
action for abatement of the public nuisance, damages and costs under chapter 823,
Wis. Stat. and to enforce any judgment entered in such action.

Other action. If the director of public works determines that a public nuisance
exists within the city, the director may cause to be issued and served a citation for
violation of this section upon the person causing, permitting or maintaining the
public nuisance and the owner or occupant of the premises where the public
nuisance is located.

Authority to assess costs. The cost of the abatement or removal of a nuisance
under this section shall be collected from the owner, occupant or person causing,
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permitting or maintaining the nuisance and, if notice to abate the nuisance, if
applicable, has been given to the owner, such cost shall be assessed against the
real estate as a special charge.

4. Section 58-13 of the City of Stoughton Code of Ordinances is created as follows:

Section 58-13. Interference Prohibited. No person shall prevent, delay or interfere with
the director of public works, or designee, or any of his/her agents or employees while they are
engaged in the performance of duties imposed by this chapter. No person shall refuse to permit
the director or employees of the department of public works to enter upon his premises at
reasonable times to exercise the duties imposed by this section or permit any public nuisance to
remain on any premises owned or controlled by him when ordered by the director of public
works to abate such nuisance.

5. This ordinance shall be effective upon passage and publication pursuant to law.
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To Brett Hebert, Director of Public Works
From Matthew Dregne, City Attorney

Date September 25, 2019

Re Tree Removal on Private Property

In response to our December 18, 2018 memorandum to you regarding the City’s
Public Nuisance Ordinances, you asked us to address a number of follow-up questions
related to nuisance tree removal activities. Specifically, you asked:

1. Can surveying costs associated with determining the location of a nuisance tree be
assessed on a property as a “special charge”?

2. Can the removal of nuisance tree—either by City personnel or by contractor—Dbe
assessed on a property as a “special charge”?

In our opinion, the City may specially charge a property owner for all of these
activities—as well as administrative and other related costs associated with overseeing a
nuisance tree program—provided that the costs are reasonably related to the activity, and
the special charge does not exceed the actual costs associated with administering the
program. Our analysis follows.

l. A Special Charge Must Provide a “Service” to the Property Owner

A special charge is a property tax charged “against real property to compensate for
all or part of the costs to a public body of providing services to the property.” Wis. Stat. §
74.01. Accordingly, “the special charge need only provide a service, not a benefit to the
property owner.” Rusk v. City of Milwaukee, 2007 WI App 7, 1 17, 298 Wis. 2d 407, 727
N.W.2d 358. Encouraging compliance with City ordinances is considered a “service.” Id.
at 19 (“it is in the property owner’s best interest to keep the property up to the standards of
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the building code. By ensuring proper maintenance, the owner takes preventative measures
to safeguard against future unexpected evidence.”). Thus, we believe a City ordinance
authorizing the collection of fees for various activities related to the removal of nuisance
trees, meets the standard necessary to show that the activity provides a “service” to the
property against which a special charge is assessed.

Il. Special Charges May Be Imposed for a Variety of Nuisance Tree Removal
Activities

Wis. Stat. 8§ 66.0627(1)(b) enumerates a number of services for which special
charges may be assessed by the City. “Tree care” is listed among those specifically
enumerated services. ld. The term “tree care” is not defined. However, the services
described under Wis. Stat. 8 66.0627(1)(b) are non-exhaustive and are intended to be
broadly construed. Rusk at 1 17-18 (the statute is to be broadly interpreted and the services
described are only intended as examples of the types of possible service charges that may
be levied). There is nothing in the statute—or elsewhere—that indicates the allowable
services for which a special charge may be assessed are limited to the enumerated services
in Wis. Stat. 8 66.0627(1)(b). Grace Episcopal Church v. City of Madison, 129 Wis. 2d
331, 336, 385 N.W.2d 200 (Ct. App. 1986).

Thus, although the term “tree care” is not defined elsewhere in the statute, it is likely
that tree removal, treatment, maintenance, surveying costs, among others, are eligible
special service charges. See, e.g. Rusk at § 17 (reinspection fees of private buildings
previously found to be in violation of municipal building code ordinances are eligible for
special charge); Grace at 334 (bus shelter and fixture maintenance on mall concourse
eligible special charges).

Further, Wis. Stat. § 66.0267 is silent on the method by which—or by whom—the
services are rendered. More important is that the costs imposed by the special charge are
reasonably related to actual cost of the service rendered. For instance, Subsection 2 states,
in relevant part, that “the governing body of a city, village or town may impose a special
charge against real property for current services rendered by allocating all or part of the
cost of the service to the property served.” (Emphasis added). Accordingly, we believe that
whether the service is provided directly by City employees or by contracted parties is
immaterial and that it would not be improper for a contractor to provide services for which
special charges are assessed. See also Section 111 for additional discussion.

I1l.  Special Charge Must Relate to the Actual Cost of the Service

A special charge assessed on a property must bear a reasonable relationship to the
actual cost of the service rendered. See Wis. Stat. § 66.0628(1)(b). Courts have analyzed
the reasonableness of a special charge by determining whether the special charge is
imposed for a regulatory purpose, rather than as a tax. Rusk at § 15. If a special charge is
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imposed to regulate, and not as a means by which to generate revenue, and it bears a
reasonable relationship to the actual cost associated with the service rendered, then it is not
a tax and is an allowable special charge. Id. A special charge that is imposed to motivate
property owners to bring their properties into compliance with municipal ordinances and
is enforced with the aim of protecting the basic needs of the public, the special charge is
regulatory in nature. Rusk at 1 9. Stated otherwise, if the special charge has some reasonable
relation to the protection of the public health, safety, or welfare, its purpose is likely
regulatory in nature. Id.

The actual cost of the service rendered may include administrative fees and is
evaluated based on the costs associated with the program as a whole, not simply one
individual actions taken as part of the program. Rusk at { 10. In essence, if revenues from
the program do not outweigh the costs associated with administering it, “it is a valid
exercise of the City’s police power to regulate, not an illegal tax.” Rusk at { 15.

Thus, provided the special charge assessed on property owners for surveying the
location of a nuisance tree and/or for removal of a nuisance tree reasonably relates to the
actual costs incurred by the City to enforce the ordinance, it is likely to be considered a
valid special charge.
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Sto u ghto n%ﬁ&w Department of Public

Works Procedural Policy

Policy to Inspect Trees on Private Property

1.0 Purpose

The following policy addresses how the Department of Public Works
will handle potential disease, infestation or hazards that may
endanger persons or property stemming from trees on private

property.

2.0 Policy Details

A healthy urban forest improves quality of life for the residents of
Stoughton. Trees and other plants provide many environmental
benefits, but also carry inherent risks. Management of these risks
helps to ensure the safety and well-being of the residents of the City.
The City periodically inspects all City-owned frees and performs
necessary work to reduce risk. Occasionally a resident or employee
will report a potential tfree on private property that may pose arisk to
the general public or property. This policy provides the steps which
will be taken to address these reports.

3.0 Procedures

Whenever a potential hazard tree or shrub is reported, the Director
of Public Works or their designee shall inspect the property to
determine if the tree or shrub is indeed a nuisance as defined in
Ordinance 58-12.





If the free cannot be thoroughly inspected from public property, an
aftempt shall be made to contact the property owner by knocking
at the front door of the home and receiving permission to enter the
property to conduct the inspection. If there is no answer at the door
a letter may be sent to the property owner asking for permission to
enter the property.

If permission is not granted, a warrant must be obtained from the
Municipal Court to enter a property.

Once permission has been granted (or a warrant has been secured),
the Director of Public Works, or their designee shall perform an
inspection of the tree in question to determine whether the tree is
diseased, infested or likely to endanger persons. If a potential
hazard is confirmed, the Basic Tree Risk Assessment Form (a
publication of the International Society of Arboriculture) should be
used to evaluate the free and to document findings. A copy of the
most recent Tree Risk Assessment Manual shall be kept on file at
Public Works for review and training.

If a nuisance is confirmed and is likely to cause the spread of disease
or infestation or endanger persons, ordinance 58-12 shall be
referenced to cause the abatement of the hazard. The property
owner shall be served with a notice to mitigate the hazard.
Mitigation measures may include, but are not limited to frimming,
partial removal, full free removal or treatment for disease or insect
infestation. The timeframe for mifigation shall be in accordance with
Section 58-12(b)(1) of the City of Stoughton Code of Ordinances. Al
costs for mitigation shall be borne by the property owner.

4.0 Supporting Documentation

- Ord 58-12 (This will be added later)
- Tree Risk assessment (This will be added later)
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CITY OF STOUGHTON SNOW
AND ICE REMOVAL OVERVIEW






SNOW PLOW OPERATIONS

* 120 Lane Miles of Roadway | N
~ e
- 7 Residential Plow Routes *?i CEs
- Downtown Plow Route —————— .
- 2 Cul-du-Sac Routes (36 total) — T ~
a |\ -
- Walking Paths (56) s L e ' I@-

- Parking Lots (120)






MAIN ROAD PLOW ROUTES

During the Storm

Keep Main Roads
Open for Emergency
Services.

Skeleton Crew (2-4)

Plowing snow and

lightly salting to keep
mains open

Schools, Hospital, |
Churches on Sunday T
Mornings § RO






RESIDENTIAL ROUTES
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7 Routes
Plow Curb to Curb

Stoughton Snow Plow Routes — 2018/2019

County Road B i

Salt as needed (Mains, i dun o
Intersections, Inclines)

=)

County Rd"N

9- 14 hours

owntown

= o Dale

Aaker Rd





CUL-DU-SACROUTES
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Cul-du-Sac List

36 Cul-du-Sacs

hnd -Dunn Townline Rd

=)
'

More Efficient to use a
loader

County Rd "N (=)

10-20 Min savings per
cul-du —sac

That's around g hours
or one route

|

Aaker Rd





DOWNTOWN SNOW CLEAN UP

e Remove snow from
downtown typically the night pie,
after a significant storm. 129 Iy i

e Typically within 12 hours after
a snow event has ended.

* Noterrace space
 Limited parking space

Open for business





PARKS

 All City owned buildings vg x
| 3
* City owned sidewalks and | : B
paved trails (56) G -\';’..;ﬁf' v

* Parks Parking Lots






SALTING AND PRE-WETTING

- All trucks are calibrated to Pre-Wetting Salt
dispense between 300 and
350 |bs per lane mile

= Saltis pre-wetted in the salt tray on the
truck with brine to reduce salt scatter

and to activate the salt quicker Typical Scatter of Road Salt

* Pre-wetting salt keeps
around 78% of the salt in
the middle of the road

- Activates the salt quicker

- Salt only as needed.






SEC. 70-14. - PARKING DURING SNOW
EMERGENCIES REGULATED.

(a) The decision to declare a snow emergency shall be the responsibility of the street superintendent or his designee. The
declaration of a snow emergency will occur when , Oras
conditions warrant. Notice will be given to the police department and to the same Madison news outlets that the Stoughton Area
School District uses for school closings. Notice will also be posted on the street department web site and local cable TV.

(b) During a snow emergency declaration, .
except in‘accordance with the terms of this section.

(c) During a snow emergency declaration, ,and on
the odd side of the street on odd-numbered days. Parking . shall be prohibited on the

opposite (other) side.
(d) The last digit of the house numbers for that street shall determine the even or odd side of a particular street.

(e) Where a street block, or a ﬁortion of that block, has a "No Parking At Any Time" or "No Parking 3:00 a.m. to %:oo_a.m." restriction
on one side, that restriction shall supersede the limitations of this section. The even/odd numberTestriction shall still apply to the
opposite side of these streets.

(f) The parking restrictions of this section shall begin at 12:00 midnight after the most recent snow emergency has been declared
and 2ms have elapsed or the'emergency is canceled or
extended.

(g) The forfeiture for a violation of this section shall be $25.00 or as set by the common council by ordinance or resolution from time
to time. In addition, any _ _ unm _ :
. The police department will provide vehicle information to the towing company.

(Code 1986, § 7.07; Ord. No. 0-39-03, § 1, 10-14-2003; Ord. No. 0-20-08, § 1, 9-10-2008)






SNOW EMERGENCY NOTIFICATION

- Email Notification (Sign up on City Website) . -
- TV Stations o agh B2

> Wl
| WBIRG _ - \ A BREAKING
* Madison TV Stations NEWS
Channel 15 '
= Channel 3 | o
Channel 27 -

- Regional Radio Stations
* AM 1230 and FM 92.7 WCLO/WJVL
* AM 1310 and FM 101.5 WIBA

* AM 1670 WTDY Email
FM 93.1 Jamz WJQM @ Notifications
* AM 1480 LaMovida R S

Madic FM 98.1 WMGN
Q106 (FM 106.3) WWQM

- Official City Facebook Pages






CHALLENGES






CARS PARKED IN THE ROADWAY

- Difficult to plow around parked cars

- Leaves a wind roll

* Consider updating the current Snow
Emergency Ord. to no parking on
the street during a snow emergency

within a prescribed time.





RESIDENTS AND CONTRACTORS BLOWING OR
PUSHING SNOW BACK INTO THE ROADWAY






GARBAGE CANS IN THE ROADWAY

{ d b
» Place garbage cans in your v | T e
driveway apron or shovel a spot s e ‘% »
on the terrace. gl S -






MAILBOXES NO

» The City will not reimburse for
mailboxes that are:
* Installed Incorrectly
* Rotten or decayed posts
e Leaningintothe roadway

INS

ALLED CORREC

LY






SLEEP DEPRIVATION

* 4 hour shift for mains (depends
on duration of event)

* Full plow lasts 9-14 hours

* Downtown cleanup the next
night around 6 hours






PLOW DRIVERS ARE JUST DOING THEIR JOB

e Be patient —Our ey
plows can be \I < reamr——
everywhere all at 2 ' v
once. \ & i

= N e

.....

e Slow down

i e |.| >

e Snow hasto be = JTHJ{ K}-\
plowed to the curb, PL®#W DRIVER

which includes

driveway aprons






QUESTIONS?






