OFFICIAL NOTICE AND AGENDA

of a meeting of a City Board, Commission, Department, Committee, Agency, Corporation, Quasi-
Municipal Corporation, or sub-unit thereof.

Posted: Wednesday, July 20, 2011 @ 11:00 am

Regular Meeting

of the: Personnel Committee

Date/Time: Monday, July 25, 2011 @ 5:30 pm

Location: Stoughton City Hall (381 E. Main Street) - Hall of Fame Room

Members: Greg Jenson(ch), Sonny Swangstu, Paul Lawrence(vc), Larry Peterson, Donna Olson (ex-officio)

AGENDA ITEMS FOR CONSIDERATION
(All items listed may be acted upon unless noted specifically for communication only.)

1) Call to order.

2) Minutes of Prior Meeting(s): 6/13/2011, 6/27/2011

3) Request to Commence Bargaining

4) Work Rules Working Session

5) Referred Back from Council: Attorney Crones Advisory Letter related to Alderpersons
meeting individually or as a group with employees.

6) Adjournment.

Donna Olson, Mayor
Kelly Michaels, CityClerk

IMPORTANT: THREE (3) MEMBERS NEEDED FOR A QUORUM (excluding Mayor): If you are unable to attend the
meeting, please notify the City Clerk by calling (608)873-6677 or via email kmichaels@ci.stoughton.wi.us

It is possible that members of, and possibly a quorum of members of other committees of the Common Council of the City of Stoughton may be in
attendance at the above-mentioned meeting to gather information. No action will be taken by any such groups at the above-mentioned meeting
other than the committee specifically referred to in this notice.

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids &
services. For information or to request this service, contact the City Clerk at (608) 873-6692

Distribution List: Media, Council, Mayor, Leadership Team, Clerk/Personnel Director & staff, Attorney Matthew Dregne
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MINUTES

SPECIAL MEETING OF THE PERSONNEL COMMITTEE
Date: Monday, June 13, 2011 — 5:00 p.m., in the Hall of Fame Room at City Hall.

Personnel: Members Present: Greg Jenson, Paul Lawrence, Larry Peterson, Mayor
Donna Olson. Members Excused: Sonny Swangstu

Others Present: City Clerk Kelly Michaels, Greg Leck

Call to Order: Chairperson Greg Jenson noted there was a quorum present and called the
meeting to order at 5:00 pm.

Minutes of the Prior Meeting:
Motion by Lawrence, second by Peterson to approve the minutes of the 5/23/2011
meeting. Motion carried 4-0.

Administrative Ass’t Position in the Police Department:

Chief Greg Leck reported his Administrative Assistant has notified the City of her intent
to retire on July 1, 2011. He requested permission to begin recruitment to fill the
position as it is crucial for operations at the Police Department. He noted there were a
few minor changes to update the job description with processes currently being
performed by that position.

Motion by Lawrence, second by Peterson to recommend filling the Administrative
Assistant position at the Police Department and to bring the job description to the June
27" meeting for review. Motion carried 4-0.

Eligibility List for Future Vacancies in Patrol Officer Position:

Chief Greg Leck requested permission to establish an eligibility list for future vacancies
in the Patrol Officer position. He indicated the City currently has no list and since the
hiring process has a lengthy time component, it would be wise to establish an eligibility
list from which to hire should a vacancy occur. He noted there was no change to the
job description..

Motion by Lawrence, second by Peterson to establish an eligibility list for possible future
vacancies in the Patrol Officer position. Motion carried 4-0.

Extend Deadline re: Residency Requirement for Police Chief:

Chief Greg Leck requested an extension to the residency deadline approaching soon (Aug
2011). He indicated his home in McFarland has been on the market but has not sold. He
reported he had recently lowered the price, however the market is slow. It was noted that the
Police & Fire Commission has recommended a one year extension.

Motion by Lawrence, second by Peterson to recommend the residency requirement for the
Police Chief be extended to August 5, 2012. Motion carried 4-0. Mayor Olson exited the
meeting.

Communications
The next meeting will be the regularly scheduled meeting on June 27, 2011 at 5:30 pm.
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Motion by Lawrence, second by Peterson to adjourn the meeting. Motion carried 3-0.
Meeting adjourned at 5:20 pm.

Respectfully submitted,

Kelly Michaels, CMC, WCMC
City Clerk/Personnel Director






MINUTES
REGULAR MEETING OF THE PERSONNEL COMMITTEE
Date: Monday, June 27, 2011 — 5:30 p.m., in the Hallef Fame-Room-at-City-Hall Fire

Department Training Room. (The meeting was moved to a larger room to accommodate the larger than
anticipated turn out in attendance. Notice of the move to the new location was posted at the Hall of the Fame
Room.)

Personnel: Members Present: Greg Jenson, Larry Peterson, Paul Lawrence, Mayor
Donna Olson, Sonny Swangstu. Members Excused:

Others Present: City Clerk Kelly Michaels, Kent Schroeder, Brad Schroeder, Carl
Chenoweth, Ron Christianson, Karl Manthe, Greg Leck, Marty Lamers, Bob Kardasz,
Cathy Rigdon, Roger Thorson, Rodney Scheel, Laurie Sullivan, Cindy McGlynn.

Call to Order: Chairperson Greg Jenson noted there was a quorum present and called the
meeting to order at 5:55 pm.

Minutes of the Prior Meeting:
Motion by Peterson, second by Swangstu to approve the minutes of the 6/13/2011
meeting. Motion carried 4-0.

Presentation and Review of Health Insurance Benefits 2012 (Tricor):

Kent Schroeder of Tricor Insurance distributed materials (attached) which was part of a
Powerpoint presentation to the review of Health Insurance Benefits. He noted the City
of Stoughton has been self funded since the early 80‘'s. Paul Lawrence entered the
meeting.

Review Administrative Ass’t Position Description:

Chief Greg Leck noted filling of the position was approved at the last meeting however
the committee had asked that some minor changes to the job description be brought
back for review. He noted that most of the changes reflect the current duties and
include improvement or clarifications in the description. This item will be on the June
28" council meeting agenda as the filling of the position was approved last month’s
meeting and today is merely a review of those changes.

Motion by Lawrence, second by Swangstu to approve the description as presented.
Motion carried 4-0.

Consider Parity as it relates to payment of WRS for Non-Represented Staff:
Finance Director Laurie Sullivan presented a chart showing the impact of the WRS payment
along with a summary for non-represented employees in the Utilities. She noted this is not full
parity, as the City would still need to pay FICA and Social Security so in order to remain budget
neutral the payment would only be partial. Additionally, this proposal is only for 2011 as the
majority of represented contracts are coming due the end of 2011. In 2012 the majority of
represented employees and non-represented employees would be required to pay the WRS
employee share of WRS contribution.

Motion by Lawrence, second by Peterson to approve the partial parity resolution for 2011.
Motion carried 4-0.
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Review of Work Rules and Union Contract:

Michaels noted the committee had previously directed her to provide them with copies
of the rules and contracts to review. Today’s meeting would be a time to come up with
a plan.

Mayor Olson recommended forming sub committees to review the contracts with
department heads and union members so we can work through each one making sure
that something addressed in the contract is carried over to the Work Rules.

Peterson noted the Police contract is still negotiable so we don’t need to do anything
with them. Jenson noted the IBEW contract is not up for another year. Concensus of
the committee was to work on the CERD and Dispatch contracts first. Members
discussed the procedure to create a sub-committee and questioned whether it would be
better to have a special meeting of the entire Personnel Committee. It was suggested
that we could ask each group to come in and review areas not addressed in work rules.

Chief Leck reported that some communities are using transition teams to report back to
their committee. He stated the council could pick who they want on the transition

team. Jenson noted he would rather use the committee. Peterson questioned whether
there was a contract that was more or less complicated. Jenson indicated not really but
there are more employees in the CERD contract.

Members discussed setting a date for Thursday, July 21, 2011 at 6pm. Public Works
Director, Karl Manthe and Utilities Director Bob Kardasz were invited to attend to assist
in the review of the CERD contract. Kardasz indicated that since it hasn’t been that
long ago since the negotiations completed, he felt they were pretty much in order. He
noted they weren’t negotiating anything new, but memorializing some things into the
work rules.

Clerk’s note: Due to subsequent scheduling conflicts the meeting on July 21, has been cancelled and this item will
be placed on the agenda for the regularly scheduled meeting on Monday, July 25, 2011 at 5:15 pm.

Review advisory letter from Attorney Crone
Jenson noted that basically the letter was informational and he wanted to make sure everyone
saw it and read it.

Mayor Olson noted that in speaking to Attorney Crone he advised when issues are going on it is
important to treat employees the same. She indicated we need to be cautious going forward
with the dissolution of contracts and so forth that we are doing that. The letter from Attorney
Crone is a reminder to elected officials that in meeting with individual employees or groups of
employees, it is important not to discuss specific work issues or conditions so as not to be
viewed as bargaining or entering negations illegally. The proper procedure is to refer
employees to their supervisor or the process outlined in work rules.

Council President Chenoweth stated he had asked for this matter to be placed on the
Personnel agenda. He noted with the nature of this correspondence and issue that the avenue
of information should have come through a committee and not direct by the labor attorney to
the Council. He asked that this advisory be forwarded to the next council meeting and include
a recommendation by committee.
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Peterson noted that in reading the attorney’s correspondence it seemed like good advice. It
doesn’t say employees can't talk to their Alderperson but anything that would be related to work
rules or employment should be avoided. Swangstu exited the meeting.

Motion by Jenson, second by Peterson to resolute that the council follow the advice of the labor
attorney as presented in his correspondence. Motion carried 4-0.

Communications / Future Agenda ltems

Sullivan indicated it may be necessary to bring forth a resolution relating to the WRS payment
to be taken pre-tax. She noted she would know more by the 21* and would keep the
committee informed if needed.

The next regularly scheduled meeting will be July 25, 2011 at 5:30 pm.

Motion by Lawrence, second by Peterson to adjourn the meeting. Motion carried 3-0.
Meeting adjourned at 6:59 pm.

Respectfully submitted,

Kelly Michaels, CMC, WCMC
City Clerk/Personnel Director






Kelly Michaels

From: Donna Olson

Sent: Monday, July 18, 2011 2:39 PM

To: ‘Thomas R. Crone'

Cc: Kelly Michaels

Subject: RE: Request to Commence Bargaining
Tom,

The Personnel Committee will be meeting on Monday evening to discuss Mr Anderson’s request. What have you learned
regarding the items listed below?

donna
Serving Together, We Make a Difference

Donna L Olson, Mayor
City of Stoughton

381 E Main Street
Stoughton W1 53589
Office 608 873-6459
dolson@ci.stoughton.wi.us

From: Thomas R. Crone [mailto:TomCrone@mellilaw.com]
Sent: Tuesday, July 05, 2011 4:26 PM

To: Kelly Michaels

Cc: Donna Olson

Subject: RE: Request to Commence Bargaining

Kelly — In general, the rules have not changed with regard to public safety employees which would include the Police. |
want to check Wisconsin Act 10 to make sure there have not been any changes that | have not tracked. Assuming there
are not any, there is no particular format in terms of a response. The bigger question is how soon the parties want to
start bargaining with regard to the police Unit.

As for the others, | will need to see just what if anything needs to be done procedurally, specifically with regard to any
requirement for a recertification election prior to commencing negotiations for a successor agreement. | will get back to
you shortly with my thoughts/recommendations. Tom

Thomas R. Crone

Melli Law, S.C.

Ten E. Doty Street, #900
PO Box 1664

Madison, WI 53701-1664
Phone: (608) 257-4812
Fax: (608) 258-7470
tomcrone@MelliLaw.com

This message is CONFIDENTIAL, and may be a privileged attorney-client communication. If you are not an intended
recipient, please notify us immediately, and delete the message. Any review, distribution or copying of this message by
anyone other than the intended recipients is unauthorized.





From: KMichaels@ci.stoughton.wi.us [mailto:KMichaels@ci.stoughton.wi.us]
Sent: Tuesday, July 05, 2011 4:05 PM

To: Thomas R. Crone

Cc: dolson@ci.stoughton.wi.us

Subject: FW: Request to Commence Bargaining

Attorney Crone:

Mayor Olson has asked that | forward the attached requests from Gary Anderson to commence bargaining for contracts
expiring 12/31/2011. With Act 10 being adopted, what are the City of Stoughton’s options as it relates to this request
and is there a procedure to address the request?

Kelly Michaels, CMC WCMC
City Clerk / Personnel Director
City of Stoughton

381 E Main Street

Stoughton, WI 53589

(608) 873—6%

From: Donna Olson

Sent: Tuesday, July 05, 2011 3:35 PM

To: Kelly Michaels

Subject: RE: Request to Commence Bargaining

Yes

Please do so
Thanks
donna

Serving Together, We Make a Difference

Donna L Olson, Mayor
City of Stoughton

381 E Main Street
Stoughton W1 53589
Office 608 873-6459
dolson@ci.stoughton.wi.us

From: Kelly Michaels

Sent: Tuesday, July 05, 2011 3:20 PM

To: Donna Olson

Subject: RE: Request to Commence Bargaining

Do we need to send a copy to our labor attorney?





From: Donna Olson

Sent: Tuesday, July 05, 2011 3:12 PM

To: Kelly Michaels; Greg Jenson

Subject: RE: Request to Commence Bargaining

Greg,

Your call, however | would suggest it be placed on the next Personnel agenda for discussion and creation of a plan to
address the request.
donna

Serving Together, We Make a Difference

Donna L Olson, Mayor
City of Stoughton

381 E Main Street
Stoughton W1 53589
Office 608 873-6459
dolson@ci.stoughton.wi.us

From: Kelly Michaels

Sent: Tuesday, July 05, 2011 2:38 PM

To: Donna Olson; Greg Jenson

Subject: Request to Commence Bargaining

Good Afternoon:
Attached is a request received from Gary Anderson to commence bargaining on behalf of several union represented
contracts due to expire the end of the year. Please let me know what action, if any, you’d like me take.

Kelly Michaels, CMC WCMC
City Clerk / Personnel Director
City of Stoughton

381 E Main Street

Stoughton, WI 53589

(608) 873-6692






WISCONSIN PROFESSIONAL POLICE ASSOCIATION

Law Enforcement Employee Relations Division e Supervisory Officers Relations Division ¢ Civilian Employee Relations Division

June 24, 2011

CERTIFIED MAIL

City Clerk

City of Stoughton

381 E. Main Street
Stoughton, WI 53589-1724

Re: Opening of Contract Negotiations - Stoughton Professional Police Assn.
Dear Clerk:

Pursuant to Wisconsin Statutes, Section 111.77(1)(a), the Law Enforcement Employee Relations
Division of the Wisconsin Professional Police Association, for and on behalf of its affiliate local,
wishes to commence bargaining for a successor agreement.

Sincerely,

/&6(/1/(_1/ el ets<sroispan)

Gary Anderson
Business Agent

ce: Thomas Nelson

bérgainiﬁg agreerﬁént Whlch 'expir'ed on iR/ |/ , or at e o

"Médiation/Arbitrai’tion prdbess, the WPPA, as a matter of routi‘nief’,:fdo’és__






WISCONSIN PROFESSIONAL POLICE ASSOCIATION

Law Enforcement Employee Relations Division e Supervisory Officers Relations Division e Civilian Employee Relations Division

June 24, 20611

CERTIFIED MAIL

City Clerk

City of Stoughton

381 E. Main Street
Stoughton, WI 53589-1724

Re: Opening of Contract Negotiations - Stoughton Police Department Dispatchers Assn.
Dear Clerk:
Pursuant to Wisconsin Statutes, Section 111.70(4)(cm)1, the Civilian Employee Relations

Division of the Wisconsin Professional Police Association, for and on behalf of its affiliate local,
wishes to commence bargaining for a successor agreement.

Sincerely,

,ng%/ FAnolersonaursy

Gary Anderson
Business Agent

ce: Barbara Veum

Reply Address: P.O. Box 68 * Milton, W1 53563-0068 + (608) 868-5494 + 1-877-773-3290 « Fax (608) 868-5494 « Email anderson@wppa.com






STATE OF WISCONSIN
WISCONSIN EMPLOYMENT RELATIONS COMMISSION
P.O. BOX 7870, Madison, WI 53707-7870
phone: (608) 266-1381 fax: (608) 266-6930 email: werc@werc.state.wi.us

NOTICE OF COMMENCEMENT OF CONTRACT NEGOTIATIONS
PURSUANT TO SECTION 111.70(4)(cm)1, WISCONSIN STATUTES

Instructions: The party filing this notice shall at the same time serve a copy on the other party by physical
delivery, regular mail, fax or other means authorized by the person served. The WERC’s receipt of this notice
does not constitute a request for mediation. Please attach a copy of any voluntary impasse procedure.
1. You are hereby notified that the party filing this notice, did on June 24, 2011 (date) in writing, notify the
other party involved of our intent (check the appropriate box):
X To commence negotiations leading to a successor collective bargaining agreement

To commence negotiations leading to an initial collective bargaining agreement

2. (a) Name of Municipal Employer Kelly Michaels

Principal Representative City of Stoughton

Title City Clerk Phone No. (608) 873-6692

Address 381 East Main Street Stoughton 53589
(Street) (City) (Zip Code)

E-mail (if any) kmichaels(@ci.stoughton.wi.us Fax No. (if any)

(b) Name of Labor Organization Wisconsin Professional Police Association / Civilian Employee Relations Division

Principal Representative Gary Anderson

Title Business Agent Phone No. 608-868-5494
Address P.O. Box 68 Milton 53563
(Street) (City) (Zip Code)
E-mail (if any) Anderson(@wppa.com Fax No. (if any) 608-868-5494
3 General description of positions included in the bargaining unit Dispatchers

Approximate number of employees in unit 5

Effective date of existing contract (if any) January 1, 2010

Termination date of existing contract (if any) December 31, 2011

Dates reflected in contract, if any, on which notice of open negotiations must be served:

The parties (have) (have not) agreed to a voluntary impasse procedure

S R A U

Party filing this notice: Municipal Employer _ X Labor Organization

Business Agent June 24. 2011
Title Date

By: /;Q:/Jﬁ'm 7t

Signature/facsimile






WISCONSIN PROFESSIONAL POLICE ASSOCIATION

Law Enforcement Employee Relations Division e Supervisory Officers Relations Division e Civilian Employee Relations Division

June 24, 2011

CERTIFIED MAIL

City Clerk

City of Stoughton

381 E. Main Street
Stoughton, WI 53589-1724

Re: Opening of Contract Negotiations - Stoughton City Employees Assn.

Dear Clerk:

Pursuant to Wisconsin Statutes, Section 111.70(4)(cm)1, the Civilian Employee Relations
Division of the Wisconsin Professional Police Association, for and on behalf of its affiliate local,
wishes to commence bargaining for a successor agreement.

Sincerely,

Gary Anderson
Business Agent

Ce John Udstuen

Reply Address: P.O. Box 68 * Milton, W1 53563-0068 = (608) 868-5494 « 1-877-773-3290 * Fax (608) 868-5494 « Email anderson(@wppa.com

=0






STATE OF WISCONSIN
WISCONSIN EMPLOYMENT RELATIONS COMMISSION
P.O. BOX 7870, Madison, WI 53707-7870
phone: (608) 266-1381 fax: (608) 266-6930 email: werc@werc.state.wi.us

NOTICE OF COMMENCEMENT OF CONTRACT NEGOTIATIONS
PURSUANT TO SECTION 111.70(4)(cm)1, WISCONSIN STATUTES

Instructions: The party filing this notice shall at the same time serve a copy on the other party by physical
delivery, regular mail, fax or other means authorized by the person served. The WERC’s receipt of this notice
does not constitute a request for mediation. Please attach a copy of any voluntary impasse procedure.

1. You are hereby notified that the party filing this notice, did on June 24, 2011 (date) in writing, notify the

other party involved of our intent (check the appropriate box):
X To commence negotiations leading to a successor collective bargaining agreement
To commence negotiations leading to an initial collective bargaining agreement

2. (a) Name of Municipal Employer Kelly Michaels

Principal Representative City of Stoughton

Title City Clerk Phone No. (608)873-6692

Address 381 East Main Street Stoughton : 53589
(Street) (City) (Zip Code)

E-mail (if any) kmichaels(@ci.stoughton.wi.us Fax No. (if any)

(b) Name of Labor Organization Wisconsin Professional Police Association / Civilian Employee Relations Division

Principal Representative Gary Anderson

Title Business Agent Phone No. 608-868-5494
Address P.O. Box 68 Milton 53563
(Street) (City) (Zip Code)
E-mail (if any) Anderson@wppa.com Fax No. (if any) 608-868-5494
3. General description of positions included in the bargaining unit Civilian Employees

Approximate number of employees in unit 35

Effective date of existing contract (if any) January 1, 2010

Termination date of existing contract (if any) December 31, 2011

Dates reflected in contract, if any, on which notice of open negotiations must be served:

The parties (have) (have not) agreed to a voluntary impasse procedure

® N & o o=

Party filing this notice: Municipal Employer X Labor Organization

By: vy Aol e ses~ sy Business Agent June 24, 2011

Signature/ fAcsimile Title Date






TEN EAST DOTY - SUITE 900 - P.O. BOX 1664
MADISON, WISCONSIN 53701-1664

M E L L I L AW S . C . TELEPHONE (608) 257-4812
ATTORNEYS AT LAW FAX (608) 258-7470
- WWW.MELLILAW.COM

SENDER'S CONTACT INFORMATION:

THOMAS R. CRONE
tomcrone@mellilaw.com
(608) 310-360S (DIRECT)

July 22, 2011

VIA EMAIL

PERSONAL AND CONFIDENTIAL

Honorable Donna L. Olson
Mayor

City of Stoughton

381 E. Main Street
Stoughton, WI 53589

Re:  Impact of 2011 Wisconsin Act 10
on upcoming labor negotiations

Dear Mayor Olson:

As you are aware, 2011 Wisconsin Act 10 resulted in unprecedented changes in the
collective bargaining laws as pertain to most public sector employees, with the notable exception
of public safety employees, for whom the collective bargaining laws remain largely unchanged.
You have requested that I outline the implications of the law for the various bargaining units
with which the City currently has collective bargaining agreements.

The City is currently signatory to four labor agreements, three of which are with the
WPPA and expire at the end of 2011; the remaining agreement is with the IBEW, covers craft
employees only, and expires the end of 2012. The three WPPA units consist of:

1. Employees in the Senior Center, City Hall, Utilities (excluding craft employees),

Parks & Recreation Department, Fire Department (non-public safety) and Street
Department (CERD Unit)
2. Dispatch employees (Dispatch Unit)

3. Law enforcement





MELLI LAW, S.C.
Donna L. Olson
July 22, 2011
Page 2

1. CERD and Dispatch Units. These two units consist of what the law now defines
as “general municipal employees,” i.e., any municipal employee who is not a public safety
employee. Sec. 111.70(1)(fm), Wis. Stats. (2011 WI Act 10, Sec. 213).

The new law does the following with regard to general municipal employees:
a. Recertification requirement

2011 Wisconsin Act 10 requires that the Wisconsin Employment Relations Commission
(WERC) annually conduct an election “no later than May 17 to recertify the union. Such
elections will, we believe, be conducted by mail ballot. In order to be recertified, the union must
receive 51% of the votes of all the employees in the bargaining unit. This requirement is
different than how majority status was determined in the past, where the union only needed 51%
of the votes cast, not of the entire bargaining unit. If the union does not get the requisite number
of votes, it ceases to be the representative as of the contract’s expiration date. Additionally, for
12 months after the date the union is decertified, no other union can represent those employees in
a substantially similar unit. Sec. 111.70(4)(d)3.b., Wis. Stats. (2011 WI Act 10, Sec. 242).

The recertification requirement first applies to employees, who were covered by a labor
agreement on the day prior to 2011 WI Act 10 becoming effective (i.e., June 29, 2011), “on the |
day on which the agreement expires or is terminated, extended, modified, or renewed, whichever
occurs first.” 2011 WI Act 10, Sec. 9332.

That means that there would not be a recertification election held until sometime in 2012
in either the CERD or Dispatch Units.

b. Scope of negotiations

Under the new law, the only thing that an employer may lawfully bargain over is an
increase in “total base wages.” Sec. 111.70(4)(mb), Wis. Stats. (2011 WI Act 10, Sec. 245).
This prohibition technically also becomes effective only upon the expiration of the current labor
agreement. 2011 WI Act 10, Sec. 9332.

Although the prohibition over bargaining on subjects other than total base wages
technically would only be applicable to negotiations after December 31, 2011, I believe the
legislative intent was to prohibit any negotiations involving a general municipal employee unit
after June 28, 2011 except over total base wages. I frankly do not see any union trying to make a
contrary argument. As such, to the extent that the City and the WPPA would commence
negotiations during 2011 for a successor agreement in 2012, the negotiations should be limited to
the subject of an increase in total base wages only in the CERD and Dispatch units. See Section

1(d), infra.
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C. Term of the agreement

Section 111.70(4)(cm)8m, Wis. Stats. (2011 WI Act 10, Sec. 238) requires that every
agreement covering general municipal employees “be for a term of one year and may not be
extended.” Under the former law, contracts were limited to a maximum of 3 years, and a party
could not insist on a term of anything other than 2 years. See sec. 111.70(4)(cm)8m, Wis. Stats.
(L. 2009-2010). As with the other changes, this provision first applies once the current labor
agreement expires.

d. Negotiations over wages

As noted above, 2011 WI Act 10 provides that the only thing that an employer may
bargain over is “total base wages.” Sec. 111.70(4)(mb), Wis. Stats. (2011 WI Act 10, Sec. 245).
Specifically, the new law provides as follows:

111.70(4)(mb) Prohibited subjects of bargaining; general
municipal employees. The municipal employer is prohibited from
bargaining collectively with a collective bargaining unit containing
a general municipal employee with respect to any of the following:

1. Any factor or condition of employment except wages,
which includes only total base wages and excludes any other
compensation, which includes, but is not limited to, overtime,
premium pay, merit pay, performance pay, supplemental
compensation, pay schedules, and automatic pay progressions.

2. Except as provided in s. 66.0506 or 118.245, whichever is
applicable, any proposal that does any of the following:

a. If'there is an increase in the consumer price index
change, provides for total base wages for authorized positions in
the proposed collective bargaining agreement that exceeds the total
base wages for authorized positions 180 days before the expiration
of the previous collective bargaining agreement by a greater
percentage than the consumer price index change.

b. If there is a decrease in the consumer price index
change, provides for total base wages for authorized positions in
the proposed collective bargaining agreement that exceeds the total
base wages for authorized positions 180 days before the expiration
of the previous collective bargaining agreement decreased by a
percentage of that expenditure that is equal to the decrease in the
consumer price index change.

The provision is anything but a model of clarity. The general consensus in our office is
that it means you only may bargain over an increase in aggregate wages up to the increase in the
change in the consumer price index for the previous 12 months; i.e., if your total payroll
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(exclusive of overtime, premium pay, merit pay, automatic pay progression) was $1,000,000 as
of 180 days before December 31, 2011 (the expiration date of the current contracts), then you
could not bargain an aggregate increase in excess of the change in the CPI. Presumably that
means you could give employee A-5%, employee B-0% and employee C-2%, as long as the total
additional dollars did not exceed the aggregate increase in the CPI percentage change.

Because of the lack of clarity with regard to this provision, I did speak with Peter Davis,
the WERC’s General Counsel, to inquire as to how the WERC was interpreting the language.
Mr. Davis stated that while the WERC had not yet published anything, they are anticipating
drafting rules which would assist municipal employers in calculating the maximum allowable
wage increase, as well as providing the percentage increase in the CPI that is to be used,’
although he had no idea when those rules might be finalized. He also indicated that he expected
the provision to be interpreted to mean that you would look at the employee's wage rate as of
what step they were on as of that date; e.g., if any employee was at the 2 year step that is the
figure you would use, even if they were scheduled to go to the 3 year step before the current
contract expires. Mr. Davis further opined that he did not read the statute as prohibiting an

employer from allowing an employee to move to the next step, just that step increases could not
be negotiated over.

If the City wants to exceed the CPI percentage change, the City must submit the proposed
increase to a referendum which must be held in November “for collective bargaining agreements
that began the following January 1.” Sec. 66.0506, Wis. Stats (2011 WI Act 10, Sec. 168).

The law does not require the City to agree to an increase equal to the change in the CPI;
rather it puts a cap on what the City can agree to in negotiations absent a referendum.

NOTE: The law arguably does not limit the percentage increase which may be given to non-
represented employees. See sec. 66.0506, Wis. Stats. (2011 WI Act 10, Sec. 168). It is also
possible that law allows an employer to unilaterally giving larger wage increases to represented
employees which are not the result of negotiations with the union, although such a result would
seem to ignore the likely legislative intent. An employer could, however, circumvent the
prohibition on increase in the base wage rate by giving bonuses, increasing steps or other forms
of compensation.

! There are two different CPIs, one for “All Urban Consumers” and the other for “Urban Wage Earners and Clerical
Workers.” The statute requires that the “All Urban Consumers” index be used. Sec. 73.03(68), Wis. Stats. (2011
WI Act 10, Sec. 178). For the 12 month period ending in June 2011, that figure is 3.6%. At this point it is not
entirely clear as of what date the change in the CPI is to be calculated. Sec. 73.03(68), Wis. Stats. appears to allow
the WERC to set that date by when a request is submitted to the Wisconsin Department of Revenue to provide the
calculation.
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e. Health insurance and pension contributions

Although a municipal employer is under no obligation to bargain, with regard to a unit
consisting of general municipal employees, over anything other than total base wages, the 2011
WI Act 10 does impose limits on the municipal employer’s ability to unilaterally set certain
terms and conditions, specifically with regard to employer contributions to certain health
insurance plans and WRS contributions. In that regard, sec. 40.51(7), Wis. Stats. (2011 WI Act
10, Sec. 88), prohibits an employer from contributing more than 88% of the premium for group
health plans offered through the state under Chapter 40, Wis. Stats. However, because the City
is self-insured, it appears that you are not subject to that cap.

The City does, however, participate in the Wisconsin Retirement System (WRS). The
new law requires each participating employee to pay “one-half of all actuarially required
contributions” to WRS. Sec. 40.05, Wis. Stats. (2011 WI Act 10, Secs. 69-79). See also sec.
40.05(1)(b), Wis. Stats., which prohibits an employer from paying any portion of the employee’s
WRS contribution. This requirement becomes effective as of the expiration of the current labor
agreements.

f. Dues deduction

The new law prohibits an employer from deducting union dues for a general municipal
employee. Sec. 111.70(3g), Wis. Stats. (2011 WI Act 10, Sec. 227). The prohibition becomes
effective upon the expiration of the current labor agreement. (2011 WI Act 10, Sec. 9332)

g. Status of other existing contract provisions

Except as noted above, there is nothing which prohibits the City from maintaining the
status quo; i.e., keeping everything intact in a successor agreement, including grievance
arbitration, seniority, workweek, compensatory time, overtime provisions, insurance benefits,
vacation benefits, etc., except, of course, for dues checkoff and the WRS contribution.
Conversely, there is nothing which would require the City to maintain such benefits. Obviously,
a wholesale modification of the status quo may have serious workplace implications, but it is

something the City can do, if it wishes, once the contracts expire, without bargaining with the
WPPA.

h. Interest arbitration
Under the new law, there is no longer interest arbitration for general municipal employee
units. The Union may still seek mediation, but it has no ability to have a third party impose the

terms of a successor agreement on the City.

2. IBEW Agreement. All of the above applies, except that the effective date will be
December 31, 2012.
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3. Law Enforcement. 2011 WI Act 10 generally keeps intact the laws pertaining to
collective bargaining for “public safety employees.” Public safety employees are those
employees who are classified as a “protective occupation participant” under, inter alia, the
Wisconsin Retirement System (WRS). Sec. 111.70(1)(mm), Wis. Stats. (2011 WI Act 10, Sec.
216). In your case, that means the City’s sworn personnel.

For this group, with one exception noted below, the rules regarding collective bargaining
have not really changed. Negotiations involving public safety employee units can cover the
same range of subjects as before, and if a negotiated settlement is not reached, the dispute can be
submitted to mediation and ultimately interest arbitration under sec. 111.77, Wis. Stats. In that
regard, there is no cap on the size of negotiated wage increases nor prohibition on the deduction
of union dues.

The one exception involves the allowable duration of the agreement. It appears that in
rewriting the law, the legislature inadvertently removed any cap on the length of the agreement
for public safety employees. Previously, neither side could insist on anything other than a 2 year
agreement, and could not agree to anything longer than 3 years. Because of how the law was
rewritten, either side can argue for a contract of any length (e.g., 6 months or 6 years or 26
years).

Concluding Comments

As noted above, there are still a large number of areas of ambiguity in the law.
Hopefully, the WERC will promulgate rules which clarify at least some of these.

The Police negotiations should largely look the same as in prior years, as the rules have
generally not changed for that group of employees. However, the settlements could take on a
markedly different appearance depending on whether or not the public safety employees want to
try and push their favored status without regard to what everyone else is getting in the City, or if
they will be less ambitious so as to not create an even greater divide between themselves and
other represented employees.

It remains to be seen whether, as to the general municipal employees, they see any
advantage to remaining represented now that collective bargaining has been largely eliminated.
It also remains to be seen if the WPPA will want to continue to represent non-law enforcement
units when they cannot guarantee an income stream from dues checkoff.

Even less certain is the political landscape and whether or not there will be a change in
the party in control. If there is, it is certainly possible that much of what was put into place
through 2011 WI Act 10 would be undone in subsequent legislative sessions.
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I would encourage the City not to rush to negotiations until there is more clarity as to
what all of this means. Unfortunately, it is unclear as to when that may happen. I suspect,
however, that the WERC will be trying to get rules published, at least with regard to increases in
total base wages within the next several months so that there is some guidance in connection
with those contracts expiring the end of 2011.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

i

Thomas R. Crone
TRC/dlb

P.S. As we discussed on the telephone yesterday, at least at the moment, the WPPA is the
exclusive representative of employees in the Police, Dispatch and CERD units and as such, the
City needs to be negotiating with the WPPA and not individual employees or groups of
employees. While it may be possible to argue that because the employer is prohibited from
negotiating with its unions representing general municipal employee units over anything but total
base wages, that the City is otherwise free to discuss changes in any other area directly with
employees, I think it is best not to take that position at least until there is some guidance out
there.






CITY OF STOUGHTON
STREET DEPARTMENT
515 South Fourth Street, Stoughton, WI 53589

(608) 873-6303 Ext. 622

KARL D. MANTHE
Street Superintendent
kmanthe@ci.stoughton.wi.us
(608) 877-8387 Fax

www.cityofstoughton.com

Date: July 18, 2011

To: Personnel Committee

cc: Kelly Michaels — City Clerk/Personnel Director
From: Karl D. Manthe — Street Superintendent

Subject: Work Rules & Union Contract Recommendations

| have reviewed the City Work Rules and WPPA- CERD Union Contract to see if any items covered in the
union contract needs to be addressed in the work rules. The current work rules already cover most of
the items/ language in the union contract.

Some minor language will handle most issues/items. | have made some recommendations for the
Personnel Committee to consider from the WPPA-CERD Union Contract that should be implemented
into the City Work Rules;

e Article 1 — Recognition — Recommend Removing and not include in Work Rules?

e Articles 2 — Dues Deduction — Recommend Removing and not include in Work Rules?

e Article 3 —Management Rights — Already in Work Rules

e Article 4 —Rights to Representation — Add to Work Rules

e Article 5 —Scope of Agreement — Recommend Removing and not include in Work Rules

e Article 6 — Grievance & Arbitration Procedure - Already in Work Rules pg 38, may need to
modify or create new in accordance to new State Budget

e Article 7—Compensation — Already in Work Rules pgs 8, 9, 10, 11

e Article 8 —Holidays & Time Off — Already in Works Rules, pgs 17, 18

e Article 9 - Leave of Absence — Already in Work Rules, pgs 11, 12, 14, 15

e Article 10 —Job Posting — Recommend Removing and not include in Work Rules

e Article 11 — Continuing Education — Already in Work Rules pg 19

e Article 12 - Vacations — Already in Work Rules pg 16

e Article 13 — Insurance — Already in Work Rules pgs 20, 21, 22

e Article 14 — Retirement — Already in Work Rules pg 22, need to modify language per new State
Budget Repair Bill

e Article 15 — Sick Leave — Already in Work Rules pgs 12, 13, 14
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Article 16 — Length of Service Payment — Already in Work Rules pg 19, 20

Article 17 — Jury Duty — Already in Work Rules pg 11

Article 18 — Safety — Already in Work Rules pg 25, need to add language from Section 1 and
Section 3

Article 19 — Uniforms & Equipment — Already in Work Rules pgs 23 & 25, need to add language
from Section 2 (a), (b), Section 6, Section 7, Section 8

Article 20 — Miscellaneous — Already in Work Rules pgs 5, 8, 9

Article 21 — Part-Time Benefits — NA to my department

Article 22 — Promotions and Lateral Transfers — Already in Work Rules pg 6

Article 23 — Seniority — Recommend removing and not include in Work Rules

Article 24 — Layoff & Recall - Recommend removing and not include in Work Rules

Article 25 - Termination — Relates to termination of contract

Wages — Need to discuss wage scale steps and increases

Memorandum of Understanding — Furloughs — Recommend Removing and not include in
Work Rules

Memorandum of Understanding — Hours and Overtime Pay for Snow Removal — Recommend
Removing overtime language and replace with night differential shift pay

Memorandum of Understanding — CDL (revocation, loss, suspension), Already in Work Rules
pg 29, need to add language from Memorandum of Understanding





Stoughton Utilities

600 South Fourth Street
P.O.Box 383
Stoughton, Wl 53589-0383

Serving Electric, Water & Wastewater Needs Since 1886

Date: July 20, 2011

To: Kelly S. Michaels
Stoughton City Clerk and Personnel Director

From: Robert P. Kardasz, P.E.
Stoughton Utilities Director

Subject: Proposed Additions To The December 31, 2009 Stoughton Work Rules (Rules).

As requested, I have reviewed the CERD and IBEW agreements at Stoughton Ulilities as they relate to the
Rules and it is my opinion that the Rules address the salient points. I believe the following bullets from
the recent IBEW agreement provide some improved language:

o Insert Article, Section 2 into Article III, Hours of Work. (Page No. 8.)

e Insert the CDL Memorandum of Understanding appropriate language into Article III, Drivers
License and Traffic Tickets. (Page No. 29)

Thank you for the opportunity to comment.
Encl.
cc: Mayor Donna Olson
Sean O Grady - Stoughton Utilities Operations Superintendent
Pili Hougan - Deputy Stoughton City Clerk and Personnel Director

Karl D. Manthe - Stoughton Streets Superintendent

3¢

Office 608-873-3379

B2 YT Fax 608-873-4878
E’Jm stoughtonutilities.com





Sectlon 2. The parties shall equally share the expenses of the
arbitrator and court reporter; however, a party need not agree to the court:
reporter. '

——

Section 3. It is agreed that the decision or award of any arbitrator
shall be final and binding upon the parties. The authority of the arbitrator

Section 4. It is understood that any employee shall have the right at
any time to present grievances to the Employer in accordance with the
procedure set forth in this Article, :

Section 5. The grievance procedure set forth herein shall be the
excluslve remedy for any complaint of any employee or the Association as to
any matter involving the interpretation or application of this Agreement.

ARTICLE 7 — COMPENSATION

" ) ~ Section 1. Wages. Wage rates for all employees shall be pursuant to
the attached wage scales, It is mutually agreed that said wage scales and
the contents thereof shall constitute a part of this Agreement,

D Section 2. The normal workweek shall be forty (40) hours per week,
Monday through Friday, with the regular workday scheduled between 5:00
a.m. and 6:00 p.m. The Employer may utilize either a four (4) day or five
(5) day work week, with the days being Consecutively scheduled. The
Employer shail post the work schedule monthly. Except in cases of
emergency, changes to the work schedule may be made on not less than
seven (7) calendar days notice. Changes shall not be made to the work
schedule solely for the purpose of avoiding overtime. This section shall not
be construed as a guarantee of pay, hours or work.

Section 3. Overtime. Employees shall receive time and one-half (1-
1/2}) their straight time hourly rate for all hours in excess of forty (40) hours
in any one (1) week, or for all hours In excess of the scheduled workday.
There shall be no pyramiding of overtime,

All Saturday and Sunday work shall be paid at time and one-half (1—
1/2).





MEMORANDUM OF UNDERSTAN DING

It is agreed by and between the City of Stoughton and IBEW Local 965
as follows:

1. Any employee whose current position requires him/her to have a
valid Commercial Driver's License ("CDL") shall immediately inform his/her
Department Head and the City's Personnel Director of any revacation, loss or
suspension of their CDL license.

2, Upon the revocation, loss or suspension of the CDL license, the
employee shall not operate any vehicle of the City which requires such
licensure. -

3. The City may, in its sole discretion, temporarily reclassify an
employee who loses his/her CDL license to the status of CDL exempt.
Reclassification to the status of CDL exempt shall be based upon the
following factors:

a. The availability of suitable and necessary work within the
employee's current Department.

b. The employee's gverall employment history, included byt
not limited to skill set, disciplinary record, and attendance
record.

The City's application of these factars shall not be arbitrary or
capriclous.

4. While temporarily reclassified as CDL exempt, the employee's
wage rate shali he adjusted accordingly:

a. 90% of employee's former pay rate during the duration of
the employee's CDL. exempt status.

5. An employee's CDL exempt status shall not exceed three
hundred sixty- five (365) days. Such exempt status may be terminated at
any time by the City for good cause. '

6.  The CDL exempt classification is not to be construed as a
Permanent position and will only apply during periods of CDL suspensions.

24





7. An employee placed on CDL exempt status will be expected to
perform all of their regular job duties except those requiring a CDL.

8. The opportunity for continued employment during a CDL
suspension or revocation will only be afforded to an employee once during
their employment with the City.

9. Ifa second_ CDL Suspension or revocation is imposed upon an
employee, they.;!"_’.iﬁ;fb?:dﬁ‘?ﬂ?§_d:--,i4_”Q-L!ﬁﬁﬁé%ﬁiiﬂ%ﬁ%ﬂ’i&!ﬁtiE‘Eﬁ?‘hﬁjgﬁ
will be subject to dismissal.. = S

- 10, An employee whose CDL licensure is revoked or'suspended as a
result of a work-related incident or other operation of a City vehicle is not
eligible for CDL exempt status and is subject to immediate discharge.

11. As a condition to being placed on CDhL exempt status, the ‘
employee agrees to participate in and comply with reasonable and necessary
driving or substance abuse programs which may be established as g
condition of reinstatement of his/her CDL licensure and to provide to the
City, upon request, proof of compliance with such programs.

12.  This memorandum shall remain in effect through December 31,
2013,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

this _Ii day of_(DWm‘mJ\ | 3010

CITY OF STOUGHTON IBEW LOCAL 965

My o~

_ o\ /& o
Denna L. Olson Kemp Glutt
Mayor ‘Assistant Business Manager

Rick Irwin
City Clerk/Personnel Director IBEW President

sitior-and: - <. -







RESOLUTION OF THE PERSONNEL COMMITTEE

Accepting the advice of Attorney Croneasit relates to meeting with employees, individually or
asagroup.

Committee Action:  Approval 4-0
Fiscal Impact: None

File Number: R-90-2011 Date Introduced:  July 12, 2011 Referred Back

WHEREAS, the City’s labor attorney, Thomas R Crone has provided a legal opinion as it relates to the
issue of represented employees meeting individually, or asagroup, with members of the Common Council
and the impact of discussions relating to wages, hours or conditions of employment, and

WHEREAS, your Personnel Committee met on June 27, 2011 to consider the opinion and recommendsthe
council follow the advice given, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the legal opinion as attached
hereto and considered part of this resolution be followed.

Council Action: |:| Adopted |:| Failed Vote 7-3 Referred back to Personnel Com

Mayoral Action: |:| Accept |:| Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote





TEN EAST DOTY - SUITE 900 - P.O. BOX 1664
MADISON, WISCONSIN 53701-1664

MELLI LAW, S.C. TELEPHONE (608) 257- 4812
ATTORNEYS AT LAW FA X (608) 258-7470
- WWW.MELLILAW.COM

SENDER'S CONTACT INFORMATION:

THOMAS R. CRONE
tomcrone@mellilaw.com
(608) 310-3605 (DIRECT)

June 10, 2011

VIA E-MAIL

PERSONAL AND CONFIDENTIAL

Mayor Donna L. Olson

City of Stoughton Common Council
381 E. Main Street

Stoughton, WI 53589

Dear Mayor, et al.:

You have requested our opinion regarding the issue of represented employees meeting
individually, or as a group, with members of the Common Council. Specifically, you have
inquired as to what risks, if any, there are in individual members of the Council, whether in their
role as an Alder or as a member of any of the Council’s standing committees, participating in
such meetings where such meetings involve matters pertaining to “wages, hours and conditions
of employment,” and the Union representative is not present. As we discussed earlier, there are a
number of concerns attendant to such meetings.

Under the Municipal Employment Relations Act (“MERA?), it is unlawful for an
employer to refuse to “bargain collectively with a representative of a majority of its employees in
an appropriate unit for bargaining.” Sec. 111.70(3),(a)4, Wis. Stats. The obligation has been
consistently interpreted to prohibit a municipal employer from engaging in individual bargaining
with members of the bargaining unit.

The risk in meeting with represented employees, in the absence of their Union
representative, over matters involving wages, hours or working conditions is that it can be
construed to constitute individual bargaining, especially if the resolution being sought or
otherwise proposed is not expressly provided for in the applicable labor agreement.
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Another concern is that, although the City’s labor agreements require that grievances be
filed in writing, an employee(s) may argue that the City was given constructive notice of a
grievance through such meetings. That could potentially limit the City’s ability to effectively
raise a timeliness defense to an otherwise untimely grievance.

There is also the concern that agreeing to such meetings may invite “forum shopping”;
1.e., looking for someone in a position of authority who would champion a cause which either the
employee's supervisor and/or a majority of the Council would not support. This is a particular
concern to the extent that it encourages employees to bypass the normal chain of command
and/or seek resolution of matters which would be subject to the grievance procedure, but for
which the employee instead pursues non-contractual avenues or remedies.

Finally, the risk in such meetings is potentially inconsistent resolutions due to not being
aware of how similar situations in the past have been handled.

While employees have the right, subject to certain limitations, to request to meet any
elected representative, it is well established that the municipality does not have to meet with the
employee, but can instead tell the employee(s) to follow the normal chain of command and, if
necessary, pursue the matter through the grievance procedure. See, e.g., Milwaukee Board of
School Directors, Dec. No. 30980-C (3/6/09). By adopting this stance, the City is best able to
avoid claims of individual bargaining, inconsistent treatment and forum shopping by employees.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Yy

Thomas R. Crone

TRC/dIb





MINUTES
REGULAR MEETING OF THE PERSONNEL COMMITTEE
Date: Monday, June 27, 2011 — 5:30 p.m., in the HallefFame-Reem-at-City-Hall Fire

Department Training Room.

Personnel: Members Present: Greg Jenson, Larry Peterson, Paul Lawrence, Mayor Donna
Olson, Sonny Swangstu. Members Excused:

Others Present: City Clerk Kelly Michaels, Kent Schroeder, Brad Schroeder, Carl
Chenoweth, Ron Christianson, Karl Manthe, Greg Leck, Marty Lamers, Bob Kardasz, Cathy
Rigdon, Roger Thorson, Rodney Scheel, Laurie Sullivan, Cindy McGlynn.

Call to Order: Chairperson Greg Jenson there was a quorum present and called the meeting
to order at 5:55 pm.

Review advisory letter from Attorney Crone
Jenson noted that basically the letter was informational and he wanted to make sure everyone saw it
and read it.

Mayor Olson noted that in speaking to Attorney Crone he advised when issues are going on it is
important to treat employees the same. She indicated we need to be cautious going forward with the
dissolution of contracts and so forth that we are doing that. The letter from Attorney Crone is a reminder
to elected officials that in meeting with individual employees or groups of employees, it is important not
to discuss specific work issues so as not to be viewed as bargaining or entering negations illegally.

The proper procedure is to refer employees to their supervisor or the process outlined in work rules.

Council President Chenoweth stated he had asked for this matter to be placed on the Personnel
agenda. He noted the issue with the nature of this correspondence was that the avenue of information
should have come through a committee and not directly by the labor attorney to the Council. He asked
that this advisory be recommended to council at the next meeting.

Peterson noted that in reading the attorney’s correspondence it seemed like good advice. It doesn’t say
employees can't talk to their Alderperson but anything that would be related to work rules or
employment should be avoided. Swangstu exited the meeting.

Motion by Jenson, second by Peterson to resolute that the council accept and adhere to the advice of
the labor attorney as presented in his correspondence. Motion carried 4-0.





