OFFEICIAL NOTICE AND AGENDA

The City of Stoughton will hold a Regular meeting of the Planning Commission on M onday, January
12, 2015, to be held as soon asthe Joint meeting of the Planning Commission and Business Par k
North Committee M eeting isover (approximately 6:30 pm), in the Council Chamber s, Second Floor,
Public Safety Building, 321 S. Fourth Street, Soughton WI.

AGENDA

aprwdE

7.

8.

9

Call to order
Consider approval of the Planning Commission meeting minutes of December 8, 2014.
Council Representative Report.
Meeting Summary & Satus of Developments.
R-5-15 Request by Purple Ocean LLC for conditional use permit (CUP) approval for an Indoor
Commercial Entertainment use (restaurant) at 208 W. Main Street.

e Public Hearing

¢ Recommendation to Council
Request by Sonny Swangstu for extra-territorial jurisdictional approval of a certified survey map
(CaM) for aland division at the northwest corner of County Highway B and Country Club Road for a
future Veterans Memorial Park, Town of Pleasant Springs.

¢ Recommendation to Council
Request by Rosalie Bjelde, 101 W. Broadway Street, Stoughton to discuss allowing a zoning
ordinance amendment for the keeping of pigeons. (Referral from Public Safety)
Discuss amending the zoning ordinance related to the parking of recreational vehicles.
Revisit moratorium on outdoor furnace installations.

10. Proposed amendment to the communication tower regulations.
11. Future agendaitems

12. Adjournment
1/7/15mps

COMMISSIONERS:

Mayor Donna Olson, Chair Todd Krcma Eric Hohol
Ron Chrigtianson, Vice-Chair Greg Jenson Scott Truehl
Matt Hanna

CC: PACKETS:

Rodney Scheel Michael Stacey (3) Matt Hanna
Todd Krcma Mayor Donna Olson Scott Truehl
E-MAIL NOTICES:

All Department Heads Council members Seve Kittelson
City Attorney Matt Dregne Soughton Hub Derek Westby
Tim Miller Peter Sveum Scott Wegner
Planning Commissioners Area Townships Bill Livick
DErickson@madison.com Rosdlie Bjelde Tiffany Viets

MAIL NOTICES:

Kevin Porter, 832 West Street, Soughton
Jm Blouin, 600 W. Main Street, Soughton
Oscar and Shirley Linnerud, 2948 CTH B, Stoughton
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IF YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THIS MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission M eeting Minutes
M onday, December 8, 2014 - 6:00 p.m.
Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton, WI.

Members Present: Ron Christianson, Vice-Chair; Eric Hohol; Greg Jenson; Matt Hanna and Scott

Truehl
Absent and Excused: Mayor Donna Olson and Todd Krcma

Staff: Planning Director, Rodney Scheel and Zoning Administrator, Michael Stacey
Press: Mark Ignatowski
Guests: Adam Burish; Rosalie Bjelde; Ram Miro; Tony Hill; Marlene Judd and Bob Stoehr.

1.

2.

Call toorder. Christianson called the meeting to order at 6:00 pm.

Consider approval of the Planning Commission meeting minutes of November 10, 2014.
Motion by Hohol to approve the minutes as presented, 2™ by Jenson. Motion carried 5 — 0.

Council Representative Report.

Christianson reported the Common Council approved ordinances O-28-14, O-29-14, O-30-14
and resolutions R-130-14, R-134-14 and R-141-14.

Meeting Summary & Status of Developments.

Scheel gave an overview of the meeting summary and status of developments. There were no
guestions.

R-1-15 Request by Kim Goldsmith for conditional use permit (CUP) approval for an
Indoor Commer cial Entertainment use (restaurant) at 120 E. Main Street.

Scheel explained the request.

Christianson opened the public hearing.

No one registered to speak.

Christianson closed the public hearing.

Motion by Hohal to recommend the Common Council approve R-1-15 for conditional use
permit approval as presented, 2 by Hanna. Motion carried 5 — 0.

0O-1-15 Request by Milestone Senior Living to Rezone 2208 and 2300 Lincoln Avenue
from PB — Planned Businessto | — I nstitutional.

Scheel explained the request.

Christianson opened the public hearing.

Bob Stoehr spokein favor.
Adam Burish spokein favor
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Planning Commission Meeting Minutes
12/8/2014
Page 2 of 3

A discussion took place regarding the types of care the facility would include; site location and
parking.

Christianson closed the public hearing.

Hohol questioned the amount of parking. Adam Burish, Owner of Milestone Senior Living, is
in favor of less parking.

Everyoneisin agreement that the site plan can be modified to the minimum parking
requirement. The site plan and certified survey will be reviewed at alater meeting.

Motion by Hanna to recommend the Common Council approve O-1-15 to rezone 2208 and
2300 Lincoln Avenue from PB — Planned Businessto | - Institutional, 2™ by Truehl. Motion
carried 5—0.

7. R-2-15 Request by Milestone Senior Living for a Conditional Use Permit to allow a
Community Based Residential Facility (CBRF) and Residential Care Apartment Complex
(RCAC) at 2208 and 2300 Lincoln Avenue.

Scheel explained the request and reminded the Commission that the request does not address
the building, site plan or lot adjustments that will need to be reviewed and approved as part of a
full package at a future meeting.

Christianson opened the public hearing.
No one registered to speak.
Christianson closed the public hearing.

Motion by Hohal to recommend the Common Council approve R-2-15 for conditional use
permit approval as presented, 2™ by Truehl. Motion carried 5— 0.

8. Request by Rosalie Bjelde, 101 W. Broadway Street, Stoughton to discuss allowing a
zoning ordinance amendment for the keeping of pigeons. (Referral from Public Safety)
Scheel gave an overview of this request.

Rosalie Bjelde explained the intent of the request.
A lengthy discussion ensued as follows:
e The Commission is leaning toward requiring a conditional use permitting process for the
keeping of pigeons and the applicant isin favor;
e Staff to check other Wisconsin municipalities to find out how pigeons are regulated,;

e Therewere questions about the potentia for noise;
e TheCommission isin favor of amaximum loft size.
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Planning Commission Meeting Minutes
12/8/2014
Page 3 of 3

Staff will bring back information back to the January 12, 2015 meeting for further discussion.

Christianson reminded the audience that thisitem is not listed as a public hearing so others
will not be able to speak to this matter until a public hearing is scheduled.

Marlene Judd provided a letter with concerns about the keeping of pigeons.
Sean and Beth Weitner provided aletter with concerns about the keeping of pigeons.
Ram Miro registered to speak and answer questions if needed.

Future agendaitems.
Pigeon information; Milestone site plan and CSM; Kettle Park West SIP's

9. Adjournment.
Motion by Jenson to adjourn at 7:00 pm, 2™ by Hohol. Motion carried 5— 0.
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 www . cityof stoughton.com/planning
Date: January 7, 2015
To: Planning Commission Members
From: Rodney J. Scheel

Director of Planning & Development

Michael Stacey
Zoning Administrator/Assistant Planner

Subject: January 12, 2015 Planning Commission Meeting - Status of Developmentsand
Meeting Summary.

Status of Developments:

West View Ridge - 4 improved lots remaining

Sone Crest - 9 improved lots remaining

Proposed Kettle Park West development — in process.
Norwegian Heritage Center under congruction
Exclusively Roses Addition has started

M eeting Summary:

Item #5 — R-5-15 Request by Purple Ocean LL C for conditional use per mit (CUP) approval
for an Indoor Commer cial Entertainment use (restaur ant) at 208 W. Main Street.

The applicant is proposing to open a take-out only restaurant a 208 W. Main Street. The uses,
values and enjoyment of other property in the neighborhood for purposesalready permitted are in
no foreseeable manner substantially impaired or diminished by establishment or operation of this
proposed conditional use. A public hearing and recommendation to Council is necessary. The
resolution and related materials are provided. Staff recommends approval.

Item #6 - Request by the American Legion, Sonny Swangstu for extra-territorial
jurisdictional approval of a certified survey map (CSM) for aland division at the northwest
cor ner of County Highway B and Country Club Road for a future Veterans M emorial Park,
Town of Pleasant Springs.

The City of Stoughton hasapproval authority for land divisions within the 1 %2 mile extra-
territorial jurisdictional areafrom City borders. The resolution and CSM are provided.

Item #7 - Request by Rosalie Bjelde, 101 W. Broadway Street, Stoughton to discuss allowing
a zoning or dinance amendment for the keeping of pigeons. (Referral from Public Safety)

On December 8, 2014, the Planning Commission requested staff provide information from other
communities related to thisrequest. Saff has provided a summary for discussion. The Public
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Safety Committee has also reviewed this request and has worked with City Attorney Matt Dregne
to draft a proposed ordinance amendment to allow the keeping of pigeons. Information from their
meetingsis provided for discussion/review. The draft ordinance and related materials are
provided.

Item #8 - Discuss amending the zoning or dinance related to the parking of recreational
vehicles.

Saff has provided a summary of the history of the ordinances related to the parking of recreational
vehicles. Complaintsthisyear prompted staff to investigate the parking of recreational vehicles
around the community. Staff found there are too many violations out there to realistically achieve
compliance. Historically, thistype of violation has been taken care of on a complaint basis. Staff
has provided acompromise in a zoning amendment that would allow up to 3 recreational vehicles
under certain circumstances.

Item #9 — Revisit moratorium on outdoor furnace installations.
The 3 year moratorium ends January 24, 2015. Staff recommends adopting an ordinance to ban
outdoor furnaceinstallations. An example of an ordinance is provided.

Item #10 - Proposed amendment to the communication tower regulations.

A new state law regulating communication tower installations has prompted municipalities to
amend their ordinances or use the new state statutes. We believe an amendment is necessary to
locally regulate towers while remaining in compliance with the new state standards. A proposed
amendment is provided.
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN
RESOLUTION OF THE COMMON COUNCIL

Approving a Conditional Use Permit for Purple Ocean LLC to operate an indoor commercial
entertainment establishment (Restaurant) at 208 W. Main Street, Stoughton, Wisconsin.

Committee Action:  Recommend Council approva —0

Fiscal Impact: None.

File Number: R-5-2015 Date | ntroduced: January 27, 2015
The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on January 12, 2015 the City of Stoughton Planning Commission held a public hearing and
reviewed the proposed conditional use permit request by Purple Ocean LLC, for property located at 208W.
Main Street, Stoughton, Wisconsin; and

WHEREAS, the conditional use permit is requested to operate an indoor commercial entertainment
establishment, specificaly for arestaurant; and

WHEREAS, the Zoning Administrator has determined:

e Theproposed conditiona use (the usein general and at the proposed specific location) isin harmony
with the purposes, goals, objectives, policies and standards of the City of Stoughton comprehensive
Plan, zoning ordinance or any other plan;

e Theconditiona usein its proposed location and as depicted on the required site plan does not result
in a substantial or undue adverse impact on nearby property, the character of the neighborhood,
environmental factors, traffic factors, parking, public improvements, public property or rights-of-
way, or other matters affecting the public health, safety, or general welfare, either asthey now exist
or as they may in thefuture be developed as aresult of theimplementation of the provisions of this
chapter, the comprehensive plan, or any other plan, program, map, or ordinance adopted or under
consideration pursuant to official notice by the city of other government agency having jurisdiction
to guide development;

e The proposed conditional use maintains the desired consistency of land uses, land use intensities,
and land use impacts as related to the environs of the subject property;

e The proposed conditional use is located in an area that will be adequately served by and will not
impose an undue burden on any of the improvements, facilities, utilities or services provided by
public agencies serving the subject property;

e Thepotentia public benefits of the proposed conditional use outweigh any and all potential adverse
impacts of the proposed conditional use, after taking into consideration the applicant’ s proposd and
any requirements recommended by the applicant to ameliorate such impacts; and

WHEREAS, the Planning Commission and Common Council determined the proposed conditional use
permit will not create undesirable impacts on nearby properties, the environment, nor the community asa
whole; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the Conditional Use Permit request
for Purple Ocean LLC to operate an indoor commercial entertainment establishment (Restaurant) at 208\W.





Main Street, Stoughton, Wisconsin is hereby approved as presented.

Council Action: |:|Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto
Donna Olson, Mayor Date
Council Action: [ ] override Vote
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PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on M onday, January 12,
2014 at 6:00 o' clock p.m., or as soon after as the matter may be heard, in the Council Chambers,
Public Safety Building, 321 South Fourth Street, Second Floor, Stoughton, Wisconsin, 53589, to
consider aproposed Conditional Use Permit Application by Purple Ocean LL C, for an indoor
commer cial entertainment use (Restaurant) at 208 W. Main Street, Stoughton, Wisconsin. The
property at 208 W. Main Street is currently owned by Dale Beck, and is more fully described as
follows:

Parcel number 281/0511-082-1446-9, with alegal description of: ORIGINAL PLAT BLOCK 18 PRT
LOT 1W 23FT OF E47 FT OF S99 FT THF. This property description is for tax purposes and may
be abbreviated.

For questions regarding this notice please contact Michael Stacey, Zoning Administrator at 608-646-
0421

Michael P Stacey
Zoning Administrator

Published December 18, 2014 Hub
Published December 25, 2014 Hub
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City of Stoughton Procedural Checklist for Conditional Use Review and
Approval (Requirements per Section 78-905)

This form is designed to be used by the Applicant as a guide to submitting a complete application
for a conditional use and by the City to process said application. Parts [1 and III are to be used by
the Applicant to submit a complete application; Parts I - IV are to be used by the City when
processing said application.

Name of Applicant: __ 22 E82E 0&74/\// LLl.

Address & Phone of Applicant: _2/6 S WA7ER 57: 7 (/ff/?’o/\/ /ﬁﬂé> 322 7S
Conditional Use Requested: __Z£ES 74UBANT

Property Address: 208 v/ LN 57; 5 730?#75[\/

1. Record of Administrative Procedures for City Use

Meetings with Staff:

Date of Meeting: /2 “O(f_‘f Met with: __ e S

Date of Meeting: Met with:
Application form filed with Zoning Administrator Date: 12.(1 b{(C{
Application fee of $ ﬁ 25 received by Zoning Administrator Date: __( Zﬁ (ol

If necessary, reimbursement of consultant costs agreement executed: Date:

II Application Submittal Packet Requirements for City and Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised final
application based upon staff review and comments.

Application (1 copy to Zoning Administrator) Date: __ | 2/ (q

~d~(a) A map of the proposed conditional use:
Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch equals 100 ft.
All lot dimensions of the subject property provided.

Graphic scale and north arrow provided.

/4 (b) A map, such as the Planned Land Use Map, of the generalized location of
the subject property in relation to the City as a whole.





I (c) A written description of the proposed conditional use describing the type of
activities, buildings, and structures proposed for the subject property and
their general locations.

K (d) A site plan (conforming to the requirements of Section 78-908(3)) of the
subject property as proposed for development OR if the proposed
conditional use is a large development (per Sections 78-205(11)) or a group
development (per Section 78-205(12)) a proposed preliminary plat or
conceptual plat may be substituted for the required site plan, provided said
plat contains all information required on said site plan per Section 78-908.

A (e) Written justification for the proposed conditional use:

0 Indicating reasons why the Applicant believes the proposed conditional use is
appropriate with the recommendations of the City of Stoughton
Comprehensive Plan, particularly as evidenced by compliance with the
standards set out in Section 78-905(4)

III Justification of the Proposed Zoning Ordinance Amendment for Applicant Use

1. How is the proposed conditional use (the use in general, independent of its location) in
harmony with the purposes, goals, objectives, policies and standards of the City of
Stoughton Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or
ordinance adopted, or under consideration pursuant to official notice by the City?

LT Wb dtD B NICE To UaVE ANOTHEL.

BLSTRUYBIN T~ IN THE DPotdNToedN AREA.

2. How is the proposed conditional use, in its specific location, in harmony with the
purposed, goals, objectives, policies and standards of the City of Stoughton
Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or ordinance
adopted, or under consideration pursuant to official notice by the City?

THIS tocATIpN USED 76 Be 4 ZAR. AMotd 17T
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3. Does the proposed conditional use, in its proposed location and as depicted on the required
site plan (see Section 78-905(3)(d)), result in any substantial or undue adverse impact on
nearby property, the character of the neighborhood, environmental factors, traffic factors,
parking, public improvements, public property or rights-of-way, or other matters affecting
the public health, safety, or general welfare, either as they now exist or as they may in the
future be developed as a result of the implementation of the provisions of the Zoning
Ordinance, the Comprehensive Plan, or any other plan, program, map ordinance adopted
or under consideration pursuant to official notice by the City or other governmental agency
having jurisdiction to guide development?

X7 /
v Z ted Y e 7
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4. How does the proposed conditional use maintain the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property?

7#/5 ZMLEZA% WHS JLREADH] M USED N A2

SIMILAR  FASH/ON.

5. Is the proposed conditional use located in an area that will be adequately served by and
will not impose an undue burden on, any of the improvements, facilities, utilities or
services provided by public agencies serving the subject property?
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6. Do the potential public benefits of the proposed conditional use outweigh all potential
adverse impacts of the proposed conditional use (as identified in Subsections 78-
905(4)(b)1.5.), after taking into consideration the Applicant's proposal and any
requirements recommended by the Applicant to ameliorate such impacts?

Yes

IV.Final Application Packet Information for City Use

Receipt of (8.5 by 117 textand 117 by 17" graphics) Date: IZ((° (1‘(
copies of final application packet by Zoning Administrator

Notified Neighboring Property Owners (within 300 feet) Date: _(2.(22 / q .
Notified Neighboring Township Clerks (within 1,000 feet) Date: __ AJ { A

Class 2 legal notice sent to official newspaper by Planning Staff Date: lZ,/I ( [l‘(

Class 2 legal notice published on lZ(lﬂl‘( and (7-[Zv5(l‘f ;
Conditional Use recorded with the County Register of Deeds Office: Date: %d‘ Aﬁpfédg%






We believe the proposed conditional use is appropriate. This location used to
be a bar which served food and is now an empty store front. We will transform it
into an upscale quick serve restaurant. Panera Bread is a good example of what
type of restaurant we wish to create. We will be open days and evenings. This
restaurant will not serve alcohol. We think it will fit in with Stoughton’s downtown
very nicely.

Purple Ocean, LLC
210 S Water St.

Stoughton, WI 53589
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CITY OF STOUGHTON RODNEY J. SCHEEL

DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
; 381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519

December 22, 2014
Purple Ocean LLC
Tiffany Viets
210 S. Water Street
Stoughton, WI. 53589

Dear Ms. Viets:

| have completed areview of the proposed conditional use permit (CUP) application to alow
indoor commercial entertainment (restaurant) at 208 W. Main Street, Stoughton. A public
hearing will be held on January 12, 2015 at the Planning Commission meeting of which you will
receive notice. You and/or arepresentative are expected to attend the meeting to answer
questions.

1. Theproperty at 208 W. Main Street, Stoughton is zoned CB — Central Business. Indoor
commercia entertainment uses are listed as a conditional use within the CB district.

2. Indoor Commercial Entertainment is defined as follows: Indoor commercial entertainment
land usesinclude all land uses which provide entertainment services primarily within an
enclosed building. Outdoor seating or patio areas associated with a proposed indoor
commercia entertainment land use shall be allowed subject to city approval of asite plan
showing any such proposed outdoor seating or patio area. Such activities often have
operating hours which extend significantly later than most other commercial land uses.
Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, arcades, roller rinks,
and pool halls.

3. The Comprehensive Plan, Planned Land Use Map designates this property as Central Mixed
Use which is consistent with the zoning and use.

4. There are no prescribed parking requirements for the Central Business district. A public
parking lot is in close proximity.

5. Theregulations pertaining to Indoor Commercial Entertainment uses are as follows:
e |f located on the same side of the building as abutting residentially zoned property, no
customer entrance of any kind shall be permitted within 150 feet, or asfar as possible,
of aresidentially zoned property. N/A
e Facility shall provide bufferyard with minimum opacity of .60 along all borders of the
property abutting residentially zoned property. N/A





6. A plan must be submitted for review with all dimensions to acquire a zoning permit prior to
placement of signage.

7. This property is part of the Downtown Design Overlay Zoning District and may need to meet
the district requirements/approvals if changes to the exterior are planned.

8. State of Wisconsin approved building plans and appropriate City of Stoughton building
permits are required before remodeling/construction, but are not necessary to begin the City
review process.

If you have any questions, please contact me at 608-646-0421

Sincerely,
City of Stoughton

Michael P. Stacey

Michael P. Stacey
Zoning Administrator/Assistant Planner
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN
RESOLUTION OF THE COMMON COUNCIL

Approving an Extra-Territorial Jurisdictional (ETJ) Land Division Request, Certified Survey Map (CSM)
by the American Legion for property located at the northwest corner of County Highway B and Country
Club Road, Town of Pleasant Springs, Wisconsin.

Committee Action:  Recommend Council approva - 0 with the Mayor voting
Fiscal Impact: None

File Number: R- 3-2015 Date Introduced: January 27, 2015
The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on January 12, 2015 the City of Stoughton Planning Commission reviewed and recommend the
Common Council approve the proposed ETJ Land Division (CSM) request by the American Legion for
property located at the northwest corner of County Highway B and Country Club Road, Town of Pleasant
Springs, Wisconsin; and

WHEREAS, the certified survey map request is proposed for afuture Veterans Memorial Park inthe Town of
Pleasant Springs; and

WHEREAS, the City Comprehensive Plan is used as a guide for the genera pattern of development as
determined by the Planning Commission and Common Council. This property is contained in the City’s
Extraterritorial Jurisdiction (ETJ) and is identified on the planned land use map as Agriculture/Rural; now
therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the extra-territoria jurisdictional land

division (CSM) request by the American Legion for property located at the northwest corner of County
Highway B and Country Club Road, Town of Pleasant Springs, Wisconsin is hereby approved as presented.

Council Action: |:|Adopted |:| Failed Vote

Mayoral Action: [ | Accept [ ] Vveto
Donna Olson, Mayor Date
Council Action: |:| Override Vote
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Certified Survey Map

Part of the SW 1/4 of the NW 1/4 of Section 31,
TO6N, R11E, Town of Pleasant Springs
Dane County Wisconsin.
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Town of Pleasant Springs Approval Certificate

{ hereby certify that this Certified Survey Map was approved by the Town Board of the Town of
Pleasant Springs, Dane County, Wisconsin on the , day of , 2015.

» Town Clerk of Pleasant Springs

Common Council

City of Stoughton, Wisconsin .

I, Lana Kropf, do hereby certify that | am the duly appeinted, qualified and acting City Clerk of the
City of Stoughton, and that this Certified Survey Map was approved by the City Councii of the
City of Stoughton, Dane County, Wisconsin on the , day of , 2015.

Lana Kropf, City of Stoughton Clerk

Dane County Zoning and Land Regulation Committee Certificate
Approved for recording per Dane County Zoning and Land Regulation Committee action dated
this day of , 2015,

Danial Iverson, Agent

Certificate of Register of Deeds

Received for record the day of , 2015 at
o'clock .m. and recorded in Veolume of Certified Survey Maps on
Pages .

Jane C. Licht, Dane County Register of Deeds

Office Map Number 16230 Document No. .
Sheet_3 of 3 Sheets  CSM. No, , Volume Page






SURVEYORS CERTIFICATE .
| hereby certify that this survey is in compliance with Chapter 236.34 of Wisconsin Statutes.

1further certify that ] have surveyed and mapped the lands described hereon, and thatthis mapis a
correct representation in accerdance with the information furnished.

Carl M Sandsnes, Professional Land Surveyor $-1819

DESCRIPTION:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 31, Township 06 North, Range 11
East, Town of Pleasant Springs, Dane County Wisconsin, more fully described as follows:
Commencing at the West 1/4 comer of said section 31;

Thence N 87°04'25" E, 878.96 feet along the east-west 1/4 line of said section 31;
Thence N 00°04'00" E, 33.04 feet to the point of beginning of this description;

Thence continuing N 00°04'00" E, 450.04 feet;

Thence N 87°04'25" E, 258.26 feet to the east line of the northwest 1/4 of section 31,
Thence S 00°04'00" W, 450.04 feet along said east line;

Thence S 87°04'25" W, 258.26 feet to the point of beginning of this description.

Said parcel contains 116,068 square feet or 2.66 acres including right-of-way that will be
dedicated and 103,748 square feet or 2.38 acres excluding right-of-way.

Owners Certificate :

We, Oscar M. Linnerud and Shirley A. Linnerud, as owners do hereby certify that we caused the
lands described on this Certified Survey Map to be surveyed, divided, dedicated and mapped and
as represented on this Certified Survey Map.

As owners, we also certify that this Certified Survey Map is required by S.75.17(1)(a), Dane County
Code of Ordinances to be submitted to the Dane County Zoning and Land Regulations Committee
for approval.

IN WITNESS WHEREQF, the said Oscar M. Linnerud and Shirley A. Linnerud, as ocwners, has

caused these presents to be executed this day of )
2015.
@HWM orle, CF
Oscar M. Linherud, Owner Shirey A. {jnnerud, Oyvner
STATE OF WISCONSIN)
COUNTY OF DANE ) ss.
Personally came before me this day of , 2015,

Oscar M. Linnerud and Shirley A. Linnerud, as owners, to me known to be the persons who
execuied the foregoing instrument and acknowledge the same.

Notary Public, Dane County, Wisconsin
My Commission

Office Map Number 16230 Document No.
Sheet 2 of 3 Sheets CSM. No. , Volume Page







CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 Www.ci.stoughton.wi.us

Date: December 2, 2014
To: Planning Commission
From: Rodney J. Scheel

Director of Planning & Development
Subject: Keeping of Pigeons

At the request of a citizen the Public Safety Committee worked with the City Attorney to draft
possible ordinance changes to allow certain pigeons in the City. The Committee voted 3-1 to
approve the ordinance and send it to the Planning Commission for consideration. The Planning
Commission has a role in evaluating land uses and recommendations on changes to the City’s
Ztgning Code. The Planning Commission will discuss this issue at their meeting on December
8",

A review of the material raises some questions that seem appropriate for discussion by the
Planning Commission and others.

e Currently, the keeping of pigeons is not allowed in any zoning district in the City. Is
there community interest in allowing pigeons in residential areas of the City?

e The draft zoning ordinance permits the keeping of up to 75 pigeons as an accessory use
(subject to certain standards) in all Single-Family and Two-Family residential zoning
districts (ER-1, SR-3, SR-4, SR-5, SR-6 and TR-6). Does the Commission think this use
is appropriate as a “permitted use” or as a “conditional use” in these districts? Is 75
pigeons an appropriate number in these districts?

e The draft ordinance outlines a number of conditions that will need to be reviewed and
discussed by the Planning Commission. One reference is for noxious odors specified in
Ordinance section 58-8. This code section is requires a subjective assessment by City
code officials. Handling of excrement from 75 pigeons will require proper attention and
may create a difficult subjective evaluation by code officials.

e The drafted code revisions include changes to licensing requirements. It proposes an
annual license fee of $100 per household. It further requires the pigeons (Fancy, Racing,
or Sporting) to be “accepted” by designated organizations. The zoning code revisions
propose pigeons shall be banded and registered with one of the national pigeon
associations/registries. It may be appropriate to include language in the licensing code
sections to provide pigeon banding documentation at the time of licensing and renewals
as well as documentation demonstrating that loft location and sizing meets the
requirements.



http://www.ci.stoughton.wi.us/



e The draft ordinance requires pigeon lofts to be at least 1 square foot per pigeon. With 75
pigeons, should there be an upper size limit and/or number of lofts per property? If the
ordinance is connected specifically to the accessory structure regulations they may have
up to 3 accessory buildings with a total square foot total not exceeding 900 square feet.

Following guidance by the Planning Commission in preparing the Draft Ordinances, a public
hearing may be scheduled for a future meeting.

If you have any questions, please contact me.





¢y staffordRosenbaumue

Attorneys

Member of LEGUS International Network of Law Firms

Confidential Memorandum
Privileged Lawyer-Client Communication
To Gregory Leck, Stoughton Public Safety Committee,

Stoughton Chief of Police
From Matthew P. Dregnefﬁ

Holly J. Wilson
Date October 17, 2014
Re Ordinance re the Keeping of Certain Pigeons

As requested by the City, we have reviewed a draft ordinance relating to the keeping of
certain pigeons (“draft pigeon ordinance”). We recommend replacing the provided draft
pigeon ordinance with the attached two documents: Exhibit A — an ordinance creating a
licensing scheme for the keeping of certain pigeons — and Exhibit B — an ordinance
modifying the City’s zoning code to allow for the keeping of pigeons. The reasons for
this recommendation are as follows.

1. Zoning Code Modifications

The keeping of pigeons is not allowable as either a permitted use, conditional use, or
accessory use in any of the zoning districts under the City’s zoning code. Thus, zoning
ordinance amendments would be needed to allow property owners to keep pigeons on
their property.

The City enacted zoning ordinance amendments to authorize the keeping of chickens.
The keeping of chickens is currently an accessory land use in the following zoning
districts: Exurban Residential, Single Family Residential (SR-4, SR-5, and SR-6), and
Two-family Residential. The City will need to decide if it wants to similarly modify its
zoning code to authorize for the keeping of certain pigeons.

To allow keeping pigeons, we suggest modifying the zoning code to include the keeping
of certain pigeons as a permitted accessory use, and pigeon lofts as permitted accessory
structures in certain residential zoning districts. Exhibit B provides a draft ordinance
amending the zoning code to enact these recommendations.

LADOCS\0056491001538\MEMOS\3540334. DOCX
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2. Supplemental Regulations/Conditions

Section 2 of the draft pigeon ordinance lists conditions applicable to the keeping of
pigeons. We recommend using the approach the City used to regulate the keeping of
chickens and place these conditions directly into the City’s zoning code as “regulations”
applicable to accessory land uses. We have included a suggested list of regulations for
the keeping of pigeons applicable to accessory land uses in the ordinance attached as
Exhibit B.

Many of the same conditions that are included in section 2 of the draft pigeon ordinance
are contained in our suggested list of regulations in the zoning ordinance. However,
some of the conditions in the draft pigeon ordinance are problematic and have not been
included in the zoning ordinance. For example, paragraphs A. and E., in Section 2 of the
draft pigeon ordinance, state that “[t]he loft shall be of such sufficient size and design,
and construction of such material, that it can be maintained in a clean and sanitary
condition” and “[t]he loft shall be maintained in a sanitary condition and in compliance
with all health regulations of the city.” Paragraphs A. and E. are vague and would be
difficult to enforce. What is a sufficient size and design for a pigeon loft? What is a
pigeon loft in a clean and sanitary condition? What health regulations is the City
referring? We have included a simpler and more specific provision in the zoning
ordinance: “The loft must conform to the public nuisance standards specified in section
58-8 of this Code.”

Further, parts of paragraph H. of the draft pigeon ordinance would be difficult to enforce.
How would the City verify the owner’s pigeons are a member of good standing in one of
the organized pigeon clubs? How would the City determine that a local club’s rules help
preserve the peace and tranquility of the neighborhood? How would the City be sure an
owner of pigeons has not fed their pigeons in the last four hours? We have not included
those items in the zoning ordinance.

Please see Exhibit B with our suggested modifications to the conditions.
3. Licensing Issues

We have included a licensing ordinance as Exhibit A. Although a licensing approach
enables the City to keep track of who is keeping pigeons, a licensing approach is not
necessary. The City can adequately regulate the keeping of pigeons through the zoning
code alone. Again, our recommended modifications to the City’s zoning code for the
keeping of pigeons is attached as Exhibit B.
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Chapter 17 of the Wisconsin Department of Agriculture, Trade and Consumer Protection
Administrative Code requires any person housing livestock to register with the
Department. Pigeons are included as livestock under Chapter 17. We recommend the City
include a regulation requiring proof of livestock premises registration before a license is
issued. This suggestion is included in the enclosed licensing ordinance.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

Enclosures

LADOCSW005649\001538\MEMOS\3540334. DOCX 3
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EXHIBIT A

0--2014
AN ORDINANCE TO AMEND SECTIONS 6-2, 6-3, & 14-461
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Jollows:

1. Sections 6-2 and 6-3 of the City of Stoughton Municipal Code are amended as follows:

Sec. 6-2. - Keeping of animals.

(a) No person shall keep any hoofed animal or bees within the city. A maximum of three
rabbits may be kept out of doors as pets, but not bred for meat or sale. Dogs may be kept
out of doors in appropriate enclosures with proper shelter. Small animals, reptiles, birds
and fish that are housed within a residence shall be permitted. Small animals include, but
are not limited to, tropical fish, parrots, parakeets, cockatiels, canaries, cockatoos,
finches, love birds, house cats, guinea pigs, gerbils, hamsters, fancy mice and rats,
reptiles and turtles. In no event shall poisonous snakes or those having normal adult size
that exceed four feet in length or members of the genus Canis or genus Felis other than
common dogs and cats be permitted to be kept as pets in the city.

(b) A maximum of four domesticated female chickens (hens) may be kept out of doors in
appropriate enclosures with proper shelter. A permit must be applied for and issued by
the city clerk prior to the keeping of chickens.

(c) Pigeons may be kept in accordance with all applicable provisions of the City’s zoning
regulations, including the provisions of section 78-206(8)(z). A license must be applied
for and issued by the city clerk prior to the keeping of pigeons. Proof of livestock
premises regulation with the Department of Agriculture, Trade and Consumer Protection
must be provided before a license may be issued.

Sec. 6-3. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

At large means off the premises of the owner and not under the control of the owner or a
member of his immediate family over 12 years of age, either by leash or otherwise; or under the
control of an employee of the dog's or cat's owner; but a dog or cat within the motor vehicle of
its owner or employee of such owner shall be deemed upon the owner's premises.

Cat means all domesticated members of felis catus domesticus, male or female.
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Dog means all domesticated members of canis familiaris, male or female.

Leash means a cord, thong or chain not more than 12 feet long by which the dog or cat is
controlled by the person accompanying it.

Officer means any official with the power and authority of an officer of the peace.

Owner means any person owning, harboring or keeping a dog or cat and the occupant of any
premises on which a dog or cat remains or to which it customarily returns daily for a period of
ten days is presumed to be harboring or keeping the dog or cat within the meaning of this
chapter.

Pigeon means a member of the family Columbidae, and shall include “Racing Pigeons”,
“TFancy Pigeons”, and “Sporting Pigeons,” defined as follows:

Racing Pigeon means a pigeon which, through selective past breeding, has developed the
distinctive physical and mental characteristics as to enable it to return to its home after
having been released a considerable distance there from, and which is accepted as such by
the American Racing Pigeon Union, Inc. or the International Federation of Racing Pigeon
Fanciers. A Racing Pigeon is commonly known as a Racing Homer, Homing Pigeon, or
carrier Pigeon.

Fancy Pigeon means a pigeon, which, through past breeding, has developed certain
distinctive physical and performing characteristics as to be clearly identified and accepted as
such by the National Pigeon Association, the American Pigeon Club, or the Rare Breeds
Pigeon Club. Fancy Pigeons include Fantails, Pouters and Trumpeters.

Sporting Pigeon means a pigeon which, through selective past breeding, has developed
the ability to fly in a distinctive manner, such as aerial acrobatics or endurance flying.

Sporting Pigeons include Rollers and Tipplers.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. - License Fees.

(23) Pigeons, $100.00 per household.

L:ADOCS\005649\001538\ORDINANCE\3540695,D0CX 2
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3. This ordinance shall take effect upon passage and publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a

meeting held on , 2014,
APPROVED:
Donna Olson, Mayor
ATTEST:
City Clerk
Posted
Published

L:\DOCS\005649\001538\CRDINANCE\3540695.D0CX 3
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EXHIBIT A

0 --2014
AN ORDINANCE TO AMEND SECTIONS 6-2, 6-3, & 14-461
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Jfollows:

1. Sections 6-2 and 6-3 of the City of Stoughton Municipal Code are amended as follows:
Sec. 6-2. - Keeping of animals-and-fowk-bees-prohibited.

(a) No person shall keep any hoofed animal or bees within the city. A maximum of three
rabbits may be kept out of doors as pets, but not bred for meat or sale. Dogs may be kept
out of doors in appropriate enclosures with proper shelter. Small animals, reptiles, birds
and fish that are housed within a residence shall be permitted. Small animals include, but
are not limited to, tropical fish, parrots, parakeets, cockatiels, canaries, cockatoos,
finches, love birds, house cats, guinea pigs, gerbils, hamsters, fancy mice and rats,
reptiles and turtles. In no event shall poisonous snakes or those having normal adult size
that exceed four feet in length or members of the genus Canis or genus Felis other than
common dogs and cats be permitted to be kept as pets in the city.

(b) A maximum of four domesticated female chickens (hens) may be kept out of doors in
appropriate enclosures with proper shelter. A permit must be applied for and issued by
the city clerk prior to the keeping of chickens.

(c) Pigeons may be kept in accordance with all applicable provisions of the City’s zoning
regulations, including the provisions of section 78-206(8)(z). A license must be applied
for and issued by the city clerk prior to the keeping of pigeons. Proof of livestock
premises regulation with the Department of Agriculture, Trade and Consumer Protection
must be provided before a license may be issued.

Sec. 6-3. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

At large means off the premises of the owner and not under the control of the owner or a
member of his immediate family over 12 years of age, either by leash or otherwise; or under the
control of an employee of the dog's or cat's owner; but a dog or cat within the motor vehicle of
its owner or employee of such owner shall be deemed upon the owner's premises.

Cat means all domesticated members of felis catus domesticus, male or female.
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Dog means all domesticated members of canis familiaris, male or female.

Leash means a cord, thong or chain not more than 12 feet long by which the dog or cat is
controlled by the person accompanying it.

Officer means any official with the power and authority of an officer of the peace.

Owner means any person owning, harboring or keeping a dog or cat and the occupant of any
premises on which a dog or cat remains or to which it customarily returns daily for a period of

ten days is presumed to be harboring or keeping the dog or cat within the meaning of this
chapter.

Pigeon means a member of the family Columbidae, and shall include “Racing Pigeons”,
“Fancy Pigeons”, and “Sporting Pigeons,” defined as follows:

Racing Pigeon means a pigeon which, through selective past breeding, has developed the
distinctive physical and mental characteristics as to enable it to return to its home after
having been released a considerable distance there from, and which is accepted as such by
the American Racing Pigeon Union, Inc. or the International Federation of Racing Pigeon
Fanciers. A Racing Pigeon is commonly known as a Racing Homer, Homing Pigeon, or
carrier Pigeon.

Fancy Pigeon means a pigeon, which. through past breeding, has developed certain
distinctive physical and performing characteristics as to be clearly identified and accepted as
such by the National Pigeon Association, the American Pigeon Club, or the Rare Breeds
Pigeon Club. Fancy Pigeons include Fantails, Pouters and Trumpeters.

Sporting Pigeon means a pigeon which, through selective past breeding, has developed
the ability to fly in a distinctive manner, such as aerial acrobatics or endurance flying.
Sporting Pigeons include Rollers and Tipplers.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. - License Fees.

(23) Pigeons, $100.00 per household.
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3. This ordinance shall take effect upon passage and publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a

meeting held on , 2014.
APPROVED:
Donna Olson, Mayor
ATTEST:
City Clerk
Posted
Published
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EXHIBIT B
0- -2014
AN ORDINANCE TO AMEND SECTIONS 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-
105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-105(2)(¢)4.a. and 78-206(8)(z)
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Jfollows:

1. Sections 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-
105(2)(e)4.a.; 78-105(2)(f)3.a.; and 78-206(8)(z) of the Stoughton Municipal Zoning
Code are hereby amended to add the following:
Sec. 78-105(2)(a)3.a. Exurban Residential (ER-1) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(b)3.a. Single-family Residential-3 (SR-3) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(c)3.a. Single-family Residential-4 (SR-4) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(d)3.a. Single-family Residential-5 (SR-5) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(e)4.a. Single-family Residential-6 (SR-6) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
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Sec. 78-105(2)(f)3.a. Two-family Residential-6 (TR-6) District.

a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a duplex or twin home dwelling (per section 78-
206(8)(z)).

Sec. 78-206(8)(z) Accessory Land Uses

(z) Keeping of pigeons

Description: A maximum of 75 pigeons are allowed by right on residentially zoned
property with a single family, duplex or twin home residential unit, including the
following requirements:

1. Regulations:

a.

b.

=7 @

No pigeon loft shall be closer than 25 feet to any residential home on an adjacent
lot and the loft area shall only be located within the rear yard and/or side yard.

Pigeon lofts must conform to the accessory structure requirements of the specific
zoning district where located.

Any electrical work requires an electrical permit through the Department of
Planning and Development.

The Department of Planning and Development or the Police Department may
enter and inspect any property or loft.

There shall be at least 1 square foot of floor space in a loft for each pigeon six
months or older.

Feed for pigeons shall be stored in a securely fastened container.
Pigeons shall be fed within the loft.

Pigeons shall be banded and registered with one of the national pigeon
associations/registries.

No pigeon shall be released to fly for exercise, training, or competition unless the
owner of the pigeons is a member in good standing of an organized pigeon club.
An organized pigeon club includes the following: the American Racing Pigeon
Union, Inc., the International Federation of Racing Pigeon Fanciers, the National
Pigeon Association, the American Tippler Society, the International Roller
Association, and the Rare Breeds Pigeon Club.

The noise standards in section 6-5 of the Stoughton Code of Ordinances must be
adhered to.

The public nuisances — noxious odors standards specified in section 58-8 of the
Stoughton Code of Ordinances must be adhered to.

2. This ordinance shall take effect upon passage and publication.
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The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published
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EXHIBIT B
O- -2014
AN ORDINANCE TO AMEND SECTIONS 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-
105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-105(2)(e)4.a. and 78-206(8)(z)
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Sfollows:

1. Sections 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-
105(2)(e)4.a.; 78-105(2)()3.a.; and 78-206(8)(z) of the Stoughton Municipal Zoning
Code are hereby amended to add the following:
Sec. 78-105(2)(a)3.a. Exurban Residential (ER-1) District.

a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(2)).

Sec. 78-105(2)(b)3.a. Single-family Residential-3 (SR-3) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(2)).

Sec. 78-105(2)(¢)3.a. Single-family Residential-4 (SR-4) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).

Sec. 78-105(2)(d)3.a. Single-family Residential-5 (SR-5) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).

Sec. 78-105(2)(e)4.a. Single-family Residential-6 (SR-6) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
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Sec. 78-105(2)(f)3.a. Two-family Residential-6 (TR-6) District.

a. Accessory land uses permitted by right:

Ke

ing of pigeons on a lot with a duplex or twin home dwelling (per section 78-

206(8)(z)).

Sec. 78-206(8)(z) Accessory Land Uses

(z) Keeping of pigeons

Description: A maximum of 75 pigeons are allowed by right on residentially zoned

property with a single family, duplex or twin home residential unit, including the

following requirements:

1. Regulations:

a.

b.

P

No pigeon loft shall be closer than 25 feet to any residential home on an adjacent
lot and the loft area shall only be located within the rear yard and/or side yard.

Pigeon lofts must conform to the accessory structure requirements of the specific
zoning district where located.

Any electrical work requires an electrical permit through the Department of
Planning and Development. !

The Department of Planning and Development or the Police Department may
enter and inspect any property or loft.

There shall be at least 1 square foot of floor space in a loft for each pigeon six
months or older.

Feed for pigeons shall be stored in a securely fastened container.
Pigeons shall be fed within the loft.

Pigeons shall be banded and registered with one of the national pigeon
associations/registries.

No pigeon shall be released to fly for exercise, training, or competition unless the
owner of the pigeons is a member in good standing of an organized pigeon club.
An organized pigeon club includes the following: the American Racing Pigeon
Union, Inc., the International Federation of Racing Pigeon Fanciers, the National
Pigeon Association, the American Tippler Society, the International Roller
Association, and the Rare Breeds Pigeon Club.

The noise standards in section 6-5 of the Stoughton Code of Ordinances must be
adhered to.

The public nuisances — noxious odors standards specified in section 58-8 of the
Stoughton Code of Ordinances must be adhered to.

2. This ordinance shall take effect upon passage and publication.
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The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014,

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published
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PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, October 22, 2014
Hall of Fame Room, City Hall

Present: Chair Tim Swadley, Alderpersons, Tom Majewski, Paul Lawrence, Pat O’Connor,
Police Chief Greg Leck, and Mayor Donna Olson

Guests: Jim Boulin, Charles Vervoot, Laura Trotter, and Rosalie Bjelde

Call to Order: Chair Swadley called the meeting to order at 6:03PM.

Communications: Mayor Olson stated that she was present at the DaneCom meeting
held earlier that day. It was noted that at that meeting the county would be paying for the
system upgrades to DaneCom since the system is still not online.

New Business

1. Discussion and approval of the request for the annual snowmobile routes though the
city for 2014/2015.

Jim Blouin with the Vikings SnowDrifters club then asked of the committee to continue to
cross Roby Road in Stoughton as part of their trails. He also noted that the trails that were
requested would be available for anyone to use, if they have a registered snowmobile.

Motion by Lawrence to approve the routes and refer to the Parks & Rec Committee for
approval, 2™ by Majewski. No discussion. Motion carried unanimously 5-0.

2. Discussion and possible approval of the 2014/2015 Intergovernmental Agreement
for the operation of an Impaired Driving task Force.

Chief Greg Leck that this year would be the third year to implement this task force and it
had been very successful in years past. The program would aid in lowering the number of
alcohol/ drug related traffic incidents and is paid through grants.

Motion by Lawrence to approve the Impaired Driving task Force for 2014/2015, 2 " by
O’Connor. No discussion. Motion carried unanimously 5-0.

3. Discussion and possible approval of the City of Stoughton Pigeon Ordinance.

The Committee drafted an ordinance to allow pigeons in the city limits and that this
ordinance should be send to the Planning Commission for approval.

Motion by Lawrence, 2™ Majewski to approve the ordinance and to send it to the Plan
Commission for approval. No discussion. Motion carried unanimously 4-1.

4.Discussion and possible approval of the City of Stoughton Special Event Permitting
ordinance.

This would be a license for organizations to use to help the planning and permitting for any
special eventin the city requiring a Temporary “B” Fermented Malt Beverage License or
Wine License. Chief Leck recommended that the fee be $30 for this, but that would not
include the license fee to sell alcohol.



mstacey

Highlight





Public Safety Committee Meeting Minutes
Page 2

Motion by Lawrence to approve the fee change of the Special Event Permitting ordinance,
2" by O’Connor. No discussion. Motion carried unanimously 5-0.

4. Discussion of pedestrian safety.

Motion by Lawrence to direct staff to compile a HWY 51 corridor projects safety program,
2" by O’Connor. No discussion. Motion carried unanimously 5-0.

Future agenda items:

Traffic Management Plan

Review License Renewals and Public Safety Policies

Moved by Lawrence 2™ by Majewski to adjourn at 7:13PM. Motion carried unanimously 5-0.





Pigeon K eeping Or dinances

Eau Claire County WI. Pigeon Keeping & Maintaining Ordinance

Ordinance File No: 98-99/232

PIGEONS
Section 2 of the County Code - Conditional Uses in the RH District

Non commercial raising of animals & birds
Paragraph C

Pigeons are allowed as accessory uses in the Agricultural Districts and as conditional uses in the
Residential districts. Pigeons are defined as Racing Pigeons, Fancy Pigeons, & Sporting Pigeons.

All Sites shall meet the following conditions:

1. All premises on which Pigeons are kept and maintained shall be kept clean and free from filth,
garbage and such substances which attract rodents at all times.

2. All Pigeons shall be fed within the confines of the aviary in which the Pigeons are housed.

3. All feed or food stored for the use of the Pigeons shall be kept in rodent-proof containers.

4. Pigeons shall be permitted to fly only when under the control of the Licensee or a representative
of the Licensee.

5. All aviaries shall be completely enclosed with wire netting or equivalent material that will prevent
Pigeons from escaping its confines.

6. The aviaries shall be sided similar to the principal structure on the property.

7. All aviaries housing Pigeons shall be elevated a minimum of six (6) inches and a maximum of twelve
(12) inches above grade to insure a free-way beneath the aviary; further, the aviary shall rest upon and
be anchored to a foundation or piers made of concrete or other suitable foundation material. No aviary
shall exceed twelve feet in height.

8. There shall be a principal use and structure on the property which conforms to the Zoning district in
which the property lies.

9. All Pigeons shall be Banded and Registered.
Section 3. That this Ordinance hereby repeals Ordinance 98-99/182 adopted December 15, 1998.

ENACTED: January 19, 1999.





City of Eau Claire WI. (Corporate Limits) Pigeon Keeping & Maintaining Ordinance

Chapter 6.16

PIGEONS

Sections:

6.16.010 Definitions.

6.16.060 Conditions for keeping and maintaining.

6.16.070 Violation--Penalty.

6.16.010 Definitions. The following definitions shall apply only in the interpretation and enforcement
of this chapter:

A. "Loft" includes any and all quarters in which pigeons are housed.

B. "Pigeon" includes any and all varieties and breeds of pigeons.

C. This chapter shall apply to the keeping and harboring of pigeons for any purpose within the
corporate limits of the city of Eau Claire. (Ord. 5207 §2, 1992; Prior code §12.11(1)).

6.16.060 Conditions for keeping and maintaining. It is a violation of this chapter for any person,

firm or corporation to harbor, keep or maintain pigeons upon other than the following conditions unless
varied by provisions of chapter 18.35:

A. No loft, coop or other place for keeping or confining pigeons shall be maintained or operated in any
manner which violates the city building code or zoning ordinance.

B. All premises on which pigeons are kept and maintained shall be kept reasonably clean and free from
filth, garbage and such substances which attract rodents at all times.

C. All pigeons shall be fed within the confines of the loft or premises on which pigeons are housed.

D. All grains and food stored for the use of pigeons shall be kept in rodent-proof containers.

E. Pigeons shall be exercised and permitted to fly only when under control of the licensee or a
representative of the licensee.

F. All aviaries shall be completely enclosed with wire netting or equivalent material that will prevent
pigeons from escaping the confines of the loft or coop.

G. The loft floor area shall not exceed two hundred square feet.

H. The outline of the loft to house said pigeons shall be of such design to conform with the symmetry of
the existing buildings.

I. Any loft housing pigeons shall be elevated a minimum of six inches and maximum of twelve inches
above grade to insure free-way beneath the loft; further, the loft shall rest upon concrete footings and
piers, cement blocks, or other suitable foundation material. Any loft built expressly to house pigeons
shall have a maximum height of nine feet.

J. The property upon which pigeons are kept shall have established a principal use conforming to the
zoning ordinance. (Ord. 5207 §8§3, 4, 5, 1992; Prior code §12.11(2)(e)).

6.16.070 Violation--Penalty. Any person who violates any of the provisions of this chapter shall

forfeit a penalty not exceeding twenty-five dollars and the costs of prosecution for each and every
offense, and in default of payment thereof, shall be committed to the county jail of Eau Claire County
until such forfeiture and costs are paid, not exceeding ten days, unless said forfeiture and costs and





expenses of prosecution are sooner paid. (Prior code §12.11(2)(f)).
158 (Eau Claire 6/92)

City of Altoona WI. Pigeon Keeping & Maintaining Ordinance

Chapter 6.06

PIGEONS

Sections:

6.06.010 Definitions.

6.06.020 Conditional use.

6.06.030 Minimum Conditions for keeping and maintaining.

6.06.040 Violation-Penalty

606.010 Definitions.

The following definitions shall apply only in the interpretation and enforcement of this chapter.
A. “Loft” includes any and all quarters in which pigeons are housed.

B. “Pigeon” includes any and all varieties and breeds of pigeons.

C. This chapter shall apply to the keeping and harboring of pigeons for any purpose within

the corporate limits of the City of Altoona.

6.06.020 Conditional use.

A. Pigeon Lofts shall be approved only as a conditional use in the R-1 District.

B. Pigeon Lofts are prohibited in all other Districts.

6.06.030 Minimum Conditions for keeping and maintaining.

It is a violation of this chapter for any person, firm or corporation to harbor, keep or maintain
pigeons upon other than the following minimum conditions.

A. No loft for keeping or confining pigeons shall be maintained or operated in any manner
which violates city building code or zoning ordinance, including but not limited to Section 15.04.120.
B. All premises on which pigeons are kept and maintained shall at all times be kept clean

and free from filth, garbage and such substances which attract rodents.

C. All pigeons shall be fed within the confines of the loft in which pigeons are housed.

D. All grains and food stored for the use of pigeons shall be stored indoors and shall be kept

in rodent-proof containers.

E. Pigeons shall be exercised and permitted to fly only when under control of the permittee

or a representative of the permittee.

F. All aviaries shall be completely enclosed with wire netting or equivalent material that

will prevent pigeons from escaping the confines of the loft or coop.

G. The loft floor area shall not exceed one hundred square feet.

H. The exterior appearance and finish of the loft to house pigeons shall be defined in the
conditional use permit.

I. Any loft housing pigeons shall be elevated a minimum of six inches and maximum of

twelve inches above grade to insure free-way beneath the loft. The loft shall rest upon concrete footings
or piers having a minimum depth of three (3) feet. Any loft built expressly to house pigeons shall have a





maximum height of nine feet.

J. The property upon which pigeons are kept shall have established a principal use

conforming to the zoning ordinance.

180

6.06.040 Violation—Penalty.

Any person who violates any of the provisions of this chapter shall forfeit a penalty not exceeding
twenty-five dollars and the costs of prosecution for each and every offense, and in default of payment
thereof, shall be committed to the county jail of Eau Claire County until such forfeiture and costs are
paid,

not exceeding ten days, unless said forfeiture and costs and expenses of prosecution are sooner paid.
(Ord. 4A-04, 2004).

LaCrosse

ec. 6-15. - Pigeons; loft license.

a. Terms and conditions. Property owners of the City that have lofts for the keeping of homing, sporting
and show pigeons, which lofts were in existence prior to January 1, 2005, may continue to maintain such
lofts provided an annual license is granted by the Common Council of the City of La Crosse under the
following terms and conditions:

(1) The applicant for the loft license must be the owner of the loft and if not the property owner, must
be applied for as well by the owner of the property upon which the loft existed prior to and as of
January 1, 2005. Licenses are issued on an annual basis with the license issued for the calendar year
2005 terminating December 31, 2005, and such licenses are not transferable to other property or person
and are only available and valid for the property location that contained the lofts and were owned by
the original licensee for the year 2005. All applicants wishing to obtain such license must apply for such
license on or before May 10, 2005, or such loft, as well as any pigeons kept therein, will be prohibited
effective June 15, 2005.

(2) All applicants shall fill out a license application form, which shall include, among other pertinent
information as may be required, the proposed location of the lofts and size of such lofts, the maximum
number of pigeons that will be on the applicant's property at any given time, which number shall in no
event exceed 100.

(3) In the event a complaint has been filed with the City prior to renewal of said license within the
calendar year prior to renewal, applicants must receive written approval from not less than 50 percent
of the owner-occupied neighboring property owners whose property is within 100 feet of the applicant's
property lines exclusive of street right-of-way prior to approval of said license by the Common Council. If
no complaint has been received, the license application shall be sent to the Judiciary and Administrative
Committee only for consideration.





(4) All applications shall be on forms supplied by the City Clerk and the application fee per application in
the amount established by resolution.

(5) Renewal of such loft license shall be required for each calendar year and if application for said
renewal is not made prior to January 1 of each year, said loft license shall be null and void and any and
all pigeons maintained therein shall be in violation of section 6-8, which shall also require the removal of
said loft and pigeons; provided, however, if a renewal application is made within ten days after January
1 of each year, the same be considered by the Council by payment of twice the amount of the loft
license fee.

(6) Upon filing an application, the City Clerk shall notify all property owners within 100 feet from the
applicant's property at least ten days prior to the Judiciary and Administration Committee meeting and a
super majority of three-fourths of the Council shall be required for the granting of said application if two
of the property owners within said 100 feet object in writing on forms filed with the City Clerk prior to
the granting of such license by the Common Council.

(7) No loft shall have more than 100 pigeons at any time and there shall be at least one square foot of
floor space for each pigeon kept therein.

(b) Revocation of license. Sworn complaints for revocation of a loft license may be made in writing any
time by residents of the City of La Crosse and filed with the City Clerk to be heard by the Judiciary and
Administration Committee of the Common Council with ultimate decision by the Common Council. All
sworn complaints must cite the provisions of this Code which apply with the understanding that a
pigeon is an animal in the context of sections 6-1 and_6-10, regarding public nuisances, including
allowing pigeons to perch or remain on another's property. Any licensee found in the discretion of the
Judiciary and Administration Committee and Common Council to have violated one or more of said
regulations shall be subject to revocation of said loft license. If said loft license is revoked even though
said loft may have been established and maintained on or before January 1, 2005, then said loft license
shall be considered void with no new license being granted to said applicant or for that property. Any
licensed lofts as of April 15, 2005, shall be able to keep pigeons within the City.

(Code 1980, § 20.22(FF))
Sec. 6-8. - Animals and species prohibited within the city.

The species named in this section and vicious or wild animals as defined in section 6-1 are by their
nature or actions considered to be a public nuisance and are hereby declared to be a nuisance within
the City and may not be kept by any person within the City limits of La Crosse. Species prohibited by this
section are: livestock, including all cattle, horses, mules and donkeys, sheep and goats and swine; and
also all mink, foxes, skunks, raccoons, chickens, pigeons, geese, ducks, bees, poisonous snakes,
alligators, crocodiles and other wild animals as defined in section 6-1. This section does not apply to
agricultural zoned districts of the City and animals permitted in connection with lawful uses therein or
wild animals as permitted in section 6-9. This section shall further not apply to licensed lofts for the
keeping of homing, sporting or show pigeons that were established lofts existing prior to January 1,





2005, and maintain a license for such loft or lofts under section 6-15. This section does not apply to the
keeping of chickens as provided in section 6-16.

Green Bay

8.05 KEEPING OF PIGEONS. "Fowl" shall include pigeons. Homing or carrier pigeons are exempt when
such birds fly for training purposes and races. The harboring of pigeons other than in an approved pen
or coop is a public nuisance. The person in charge of any building or structure harboring pigeons other
than under approved conditions shall remove such pigeons from the structure in a humane manner.

City of Schofield

The ordinance goes into effect Jan. 1, specifically addresses homing, sporting and show pigeons. It limits
the number of pigeons a resident may keep to 50, and covers things such as loft size, sanitary
requirements and loft construction and location. It also spells out procedures for approving and
revoking a loft license. — Fee of $20 annually

Terms of the license include a provision that "all pigeons shall be confined to the loft, except for limited
periods necessary for exercise, training and competition," and that "at no time shall pigeons be allowed
to perch or linger" on buildings or property of others.

Ashwaubenon

Sec. 4-4. - Permit required to keep or raise pigeons; requirements for coops and pens.

a) The harboring of pigeons other than in an approved pen or coop is declared a public nuisance. No
person shall operate or maintain a pen, coop, cote or other structure for the purpose of keeping or
raising pigeons without obtaining a permit therefor. The permit shall be obtained annually and shall
expire on December 31 of each year. Such permit shall be issued by the village clerk upon payment of
the annual fee on file in the village clerk's office and certification by a representative of the public safety
department that the structure housing the pigeons conforms to all local codes and regulations. Failure
to comply with any local codes or regulations within ten days after notice by a representative of the
public safety department shall result in revocation of the permit by the village board.

(b) All coops and pens shall be constructed so as to be easily cleaned and kept in good repair. The inside
and outside of such structures shall be whitewashed or painted as often as necessary to keep them
clean or finished with such material as can be easily cleaned. All such structures shall be kept clean and
sanitary and shall not cause any objectionable odor. Accumulations of cleanings or excrement of more
than one day's operation in any such structure shall be deemed a violation of this section





Sec. 4-3. - Running at large.

(a)No person owning, harboring or keeping any animal or fowl shall allow the animal or fowl to run at
large within the village.

(b)An exception to subsection (a) of this section is the allowing of the keeping of certain species of
pigeons.

(c)The term "fowl" shall include pigeons. However, the species known as homing, carrier or racing
pigeons shall be exempt from the running-at-large regulations to the extent that such birds may be
permitted to fly for training purposes and races

Juneau
6.04.230 - Pigeon keeping.

A.Definitions. As used in this section, the following terms shall have the following meanings, unless the
context clearly indicates a different meaning is intended:

"Fancy Pigeon" means a pigeon which, through past breeding, has developed certain distinctive physical
and performing characteristics as to be clearly identified and accepted as such by the National Pigeon
Association, the American Pigeon Club, or the Rare Breeds Pigeon Club. Examples: Fantails, Pouters,
Trumpeters.

"Loft" means the structure for the keeping or housing of pigeons.
"Mature pigeon" means a pigeon aged six months or older.
"Owner" means the owner of a pigeon or pigeons.

"Pigeon" means a member of the family Columbidae, and shall include "Racing Pigeons," "Fancy
Pigeons" and "Sporting Pigeons" as defined in this section.

"Racing Pigeon" means a pigeon which, through selective past breeding, has developed the distinctive
physical and mental characteristics as to enable it to return to its home after having been released a
considerable distance therefrom, and which is accepted as such by the American Racing Pigeon Union,
Inc., or the International Federation of Racing Pigeon Fanciers. Also, commonly known as Racing Homer,
Homing Pigeon, or Carrier Pigeon.

"Sporting Pigeon" means a pigeon which, through selective past breeding, has developed the ability to
fly in a distinctive manner, such as aerial acrobatics or endurance flying. Examples: Rollers, Tipplers.





B. Conditions for Keeping of Pigeons. The keeping, breeding, maintenance and flying of pigeons shall be
permitted, on the following conditions:

The loft shall be of such sufficient size and design, and constructed of such material, that it can be
maintained in a clean and sanitary condition.

2. There shall be at least one square foot of floor space in any loft for each mature pigeon kept therein.

3. The construction and location of the loft shall not conflict with the requirements of any building code
or zoning code of the city of Juneau.

4. All feed for such pigeons shall be stored in such containers as to protect against intrusion by rodents
and other vermin.

5. The loft shall be maintained in a sanitary condition and in compliance with all applicable health
regulations of the city.

6. All pigeons shall be confined to the loft, except for limited periods necessary for exercise, training and
competition; and at no time shall pigeons be allowed to perch or linger on the buildings of property of
others.

7. All pigeons shall be fed within the confines of the loft.

8. No one shall release pigeons to fly for exercise, training or competition except in compliance with the
following rules:

a. The owner of the pigeons must be a member in good standing of an organized pigeon club,
such as the American Racing Pigeon Union, Inc., the International Federation of Racing Pigeon Fanciers,
the National Pigeon Association, the American Tippler Society, the International Roller Association, the
Rare Breeds Pigeon Club, or a local club which has rules that will help preserve the peace and tranquility
of the neighborhood.

b. Pigeons will not be released for flying which have been fed within the previous four hours.
9. No owner may have more than twenty (20) pigeons in a residentially zoned area.

C. Right of Entry for Inspection. City law enforcement officers may enter and inspect any property or loft
at any reasonable time for the purpose of investigating either an actual or suspected violation or to
ascertain compliance or noncompliance with this section.

(Ord. 25-2000 (part))





6.04.240 - Penalties.

A. Any person violating Sections 6.04.160, 6.04.170, 6.04.180, 6.04.190, 6.04.200, 6.04.210, 6.04.220 or
6.04.230 shall be subject to a forfeiture of not less than fifty dollars ($50.00) and not more than two
hundred dollars (5200.00). This section shall also permit the city attorney to apply to the court of
competent jurisdiction for a temporary or permanent injunction restraining any person from violating
any aspect of this chapter.

B.1. Anyone who violates Sections 6.04.010, 6.04.020, 6.04.030, 6.04.040 and 6.04.050 of this chapter or
Chapter 174, Wisconsin Statutes, shall be subject to a forfeiture of not less than twenty-five dollars
(525.00) and not more than two hundred dollars (5200.00) for the first offense and not less than one
hundred dollars (5100.00) and not more than four hundred dollars (5400.00) for any subsequent
offense.

2. An owner who refuses to comply with an order issued under Section 6.04.050 to deliver an animal to

an officer, isolation facility or veterinarian or who does not comply with the conditions of an order that
an animal be quarantined shall be fined not less than one hundred dollars (5100.00) nor more than one
thousand dollars ($1,000.00) or imprisoned not more than sixty (60) days or both.

C. Any person who violates Section 6.04.060 through 6.04.150 of this chapter shall be subject to a
forfeiture of not less than twenty-five dollars ($25.00) and not more than one hundred dollars ($100.00)

for the first violation and not less than fifty dollars ($50.00) and not more than two hundred dollars
(5200.00) for subsequent violations.

D. Each day that a violation of this chapter continues shall be deemed a separate violation. Any dog
found to be the subject of a violation of this section shall be subject to immediate seizure, impoundment
and removal from the city by city officials in the event the owner or keeper of the dog fails to remove
the dog from the city. In addition to the foregoing penalties, any person who violates this chapter shall
pay all expenses including shelter, food, handling and veterinary care necessitated by the enforcement
of this chapter.





Green Bay

BIRDS, KEEPING IN RESIDENTIAL AREAS. (Cr. GO 36-06), (Amd. GO 7-11)

(1) PURPOSE. The keeping of a large number of birds inaresidential district for a considerable period of
time detracts from and, in many instances, is detrimental to the healthful and comfortable life for which
such areas were created. The keeping of alarge number of birds s, therefore, declared to be a public
nuisance.

(2) DEFINITIONS.

(a) Pet bird means any finch, dove, parrot, canary, parakeet, conure, cockatiel, or cockatoo.

(b) Residential Lot means a parcel of land zoned as residential, occupied or to be occupied by a dwelling,
platted or unplatted, and under common ownership. For the purpose of this section, any vacant parcel or
parcels adjoining a dwelling and under the same ownership shall constitute one lot.

(3) LIMITED NUMBER OF PET BIRDS ALLOWED. Notwithstanding § 8.04(3), a family may own, harbor, or
possess up eight pet birds on any lot zoned as residential without obtaining a permit from the City
Humane Officer. No family shall own, harbor, or keep more than eight pet birds on any residentially-
zoned lot without first obtaining a permit from the City Humane Officer, with right to appeal to the
Protection & Welfare Committee. Chapter 68, Wis. Stats., shall not apply to any such appeal. If more
than one family resides on a residential lot, then only eight pet birds shall be allowed on the residential
lot unless prior approval is obtained from the Council. For the purpose of this section, the term “family”
shall be defined as one or more persons living in the same residential unit





PIGEONS

# OF
CITY LICENSE PIGEONS |ZONING DEFINITIONS |CLEANLINESS FOOD LOFT CRITERIA OTHER
Ordinance effective 1/1/15; all pigeons
shall be confined to loft, except for
limited periods necessary for exercise,
Homing; training, competition; at no time shall
Sporting; pigeons be allowed to perch or linger on
Schofield $20 annually 50 show buildings or property of others
completely enclosed with wire netting or equivalent to prevent escape;
Fed within sided similar to principal structure on property; elevated to a minimum
Premises shall be kept clean and |confines of of 6" and a max of 12" above grade to insure a free-way beneath, shall
any and all free from filth, garbage and such |aviary; food rest upon and be anchored to a foundation or piers made of concrete or |pigeons shall be exercised and permitted
varieties and |substances which attract rodents |stored in rodent-|other suitable foundation material. Shall not exceed 9 feet in height; loft |to fly only when under control of licensee
Eau Claire breeds at all times proof container |floor area shall not exceed 200 sq. ft. or his/her representative
Fed within completely enclosed with wire netting or equivalent to prevent escape;
confines of exterior appearance and finish of loft shall be defined in the CU permit;
Premises shall be kept clean and |aviary; food elevated to a minimum of 6" and a max of 12" above grade to insure a
free from filth, garbage and such |stored indoors |free-way beneath, shall rest upon concrete footings or piers having a pigeons shall be exercised and permitted
substances which attract rodents |and in rodent- |min depth of 3 feet. Shall not exceed 9 feet in height; loft floor area shall|to fly only when under control of licensee
Altoona conditional use in R-1 district at all times proof container |not exceed 100 sq. ft. or his/her representative
Loft must have been in existence prior to
year 2005; in the event a complaint was
filed, applicant must receive written
1 square foot of floor space for each pigeon approval from not less than 50% of the
Homing; owner-occupied neighboring property
Sporting; owners whose property is within 100 feet
LaCrosse Annual 100 show of the applicant's property lines
Green Bay E:rr:i:enrg' approved by city?
Kept clean and sanitary and shall
not cause (.)bjectlonablet odor. Coops and pens shall be constructed to be easily cleaned and kept in
Accumulations of cleanings or ) ) ) . )
excrement of more than one good repair. Inside and outside shall'bfe whltewashed or palr?ted as
, . often as necessary to keep clean or finished with such material as can be
Homing; day's operation in any such )
Carrier; structure shall be deemed a easily cleaned.
Ashwaubenon Annual Racing violation
Fed within Pigeons confined to loft, except for
confines of loft; limited periods necessary for exercise,
Food Storefj n Shall be of sufficient size and design, and constructed of such material, training, c.ompetltlon;. n?t allowed to
such containers , . ) ) - perch or linger on buildings of property
to protect that it can be maintained in a clean & sanitary condition; at least '1 of others; owner must be in good
L , , " . , square foot of floor space for each mature (6 months or older) pigeon) ) ) .
Maintained in sanitary condition |against intrusion standing of an organized pigeon club;
Racing; Fancy; |and in compliance with all by pigeons shall not be released to fly which
Juneau 20|residential Sporting applicable health regs of city rodents/vermin have been fed within the last 4 hours
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

A 7 (608) 873-6619 WWW. Ci.stoughton.wi.us

Date: December 17, 2014
To: Planning Commissioners
From: Rodney Scheel

Director of Planning & Development

Michael P. Stacey
Zoning Administrator/Assistant Planner

Subject: EXTERIOR PARKING OR STORAGE OF RECREATIONAL VEHICLES

Thefollowing isasummary to clarify the history related to the exterior recreational vehicle parking
standards.

1. The ordinance related to parking or storage of recreational vehicles prior to July 23, 2009 was as
follows:

78-456 (b) Permitted parking or storage of recreational vehicles. In all residential and commercia
districts provided for in this chapter, it is permissible to park or store aboat or trailer, recreational
vehicles or snowmobiles and snowmobile trailers on private property in the following manner:

@ Parking is permitted inside any enclosed structure, which structure otherwise conforms
to the zoning requirements of the particular zoning district where located.
2 Parking is permitted outside in the side yard or rear yard provided it is not nearer than
fivefeet to thelot line.
3 Parking is permitted outside on adriveway, provided:
a Spaceis not available in the rear yard or side yard or there is no reasonable
access to either the side or rear yard.

b. A corner lot is always deemed to have reasonable access to the rear yard.
C. A fence is not necessarily deemed to prevent reasonable access to the rear yard.
d. Inside parking is not possible.
e The unit is parked perpendicular to the front curb.

4 The body of the recreational vehicle or boat must be at least 15 feet from the face of any
curb.

) No part of the unit may extend over the public sidewalk or public right-of-way.
(6) Parking is permitted only for storage purposes. Recreational vehicles or boats shall not
be:
a Used for dwelling purposes, except for overnight sleeping for a maximum of 14
daysin any one calendar year.





()

b. Permanently connected to wastewater or sanitary sewer, sewer lines, water lines,
or electricity. Therecreational vehicle may be connected to electricity
temporarily for charging batteries and other purposes.

C. Use for storage of goods, materials or equipment other than those items
considered to be part of the unit or essential for its immediate use.

Notwithstanding the provisions of this section, a unit may be parked anywhere on the

premises during active loading or unloading and the use of electricity or propane fuel is

permitted when necessary to prepare arecreational vehicle for use.

78-456 (c) Ownership of recreational vehicles. Therecreational vehicle or boat shall be

owned by the resident on whose property the unit is parked for storage.

2. There was acomprehensive zoning code update which was approved on July 23, 2009. The code
update did not include language regulating recreational vehicle parking.

3. On January 24, 2012 the Common Council created the following section within the zoning code to
regulate recreational vehicles:

78-706 Exterior storage standards for residential, office, and businessdistricts.

Q)

Exterior parking or storage of recreational vehicles such as mobile homes, boats,
trailers, campers, snowmobilesand ATV's.

Recreational vehicles:

@ Shall be parked or stored within dedicated parking spaces and shall be a
minimum of five feet from any property line or right-of-way line.

(b) Shall not be parked or stored within afront or street yard except for
subsection (a) above.

(© Shall be owned by the resident who is occupying the property on which the
vehicle is parked or stored.

(d) Are permitted only for storage purposes except mobile homes and campers
may be used for overnight sleeping for amaximum of 14 days in one calendar
year.

(e May not be permanently connected to wastewater or sanitary sewer lines, or
electricity except for charging of batteries.

()] May not be used for storage of goods, materials or equipment other than those
items considered to be part of the unit or essential for its use.

4. Inan effort to provide clarification and flexibility to the current regulations and to address
citizen input, we are suggesting the following amendments (underlined and cross-struck) to
ordinance 78-706 (5):

Q)

Exterior parking or storage of recreational vehicles such as mobile homes, boats,
al trailers, campers, snowmobilesand ATV's.

Recreational vehicles:

@ Shall be Pparked or stored within the front yard or side yard must beon a
compliant driveway that is made of adust-free, hard surface such as concrete






or asphalt pavement dedicated-parking-spaces and shall be aminimum of five
feet from any property line or right-of-way line. For this section, the side
yard shall end at the rear of the home.

May be parked in the rear yard, beyond the rear of the home and shall bea

minimum of five feet from any property line and shall not be parked within

any easement.

(©
(d)

(€)
©)
(h)

Shall be owned by the resident who is occupying the property on which the
vehicle is parked or stored.

Are permitted only for storage purposes except mobile homes and campers
may be used for overnight sleeping for amaximum of 14 days in one calendar
year.

May Shall not be permanently connected to wastewater or sanitary sewer
lines, or electricity except for charging of batteries.

May Shall not be used for storage of goods, materials or equipment other than
those items considered to be part of the unit or essential for its use.

The maximum number of recreational vehicles allowed per property isthree

(3) unless the property is zoned for such outdoor storage.

S:\Planning\M PS\Commi ttee Memo's\Planning Commission\Rec. Vehicle Parking 14.doc





Recreational Vehicle Parking Requirements in other Communities

Summary:

Verona— Similar to Stoughton: Vehicles shall be parked or stored within dedicated parking spaces; Vehicles shall not be stored
within afront or street side yard area

McFarland - Parking is permitted outside on a hard-surfaced or well-drained gravel driveway, provided
Spaceis not available in the rear yard or side yard, or there is no reasonable access to either the side yard or rear yard.

Sun Prairie - Parking or storage is alowed in the front yard or required street yard as long as it occurs on apaved surface such as
adriveway leading to the garage of the residence or other space adjacent to the driveway that is designated for such purpose and
having a like surface treatment or paved with asphalt, concrete, or paving blocks

Ft. Atkinson — 1 recreational vehicle allowed in driveway or immediately off driveway; additional recrestional vehicles alowed
inrear or interior side yard

Fitchburg, Oregon and Monona did not have anything in their ordinances

As Written in Ordinance:

Verona:
Exterior Parking or Storage of Vehicles in Residential Zoning Districts. The following rules shall apply to the exterior
parking or storage of vehicles in all residential zoning districts.
(2)The maximum number of vehicles dlowed to be parked or stored in residential zoning districts shall be as follows:

a. Four per detached single-family residence.

b. Three per unit for two-family dwellings.

¢. Two per unit for multifamily dwellings.
(2)For purposes of Subsection (1), vehicles stored on atrailer and the trailer on which the vehicles are stored constitute one
vehicle.
(3)No more than one vehicle on any parcel exceeding 25 feet in length shall be parked or stored in aresidential zoning district.
(4)V ehicles shdl be parked or stored within dedicated parking spaces and shall be a minimum of 5 feet from any property line or
right-of-way line, except that vehicles may be parked or stored within 5 feet of an interior side property line pursuant to
Subsection (7) below.
(5)Vehicles shdl not be parked or stored within aflood fringe or floodway.
(6)V ehicles shdl not be stored within afront or street side yard area. The following shall be conclusive indications of storage:

a Off season.

b. Winterization.

¢. Nonuse for a period of 30 consecutive days.
(7)Vehicles that are stored within 5 feet of an interior side property line or within 10 feet of arear property line shall be screened
from public view and from adjacent property. Screening shall be of either an approved evergreen plant material or a solid fence
installed between the equipment and the property line. Plantings shall be planted a minimum of 4 feet high. Fences shall be a
minimum of 6 feet high unless prohibited by Section 13-1-299
(8)Vehicles shdl be owned by the resident who is occupying the property on which the vehicle is parked or stored. Alternatively,
the vehicle shall be operated by the resident, who is occupying the property on which the vehicle is parked, for reasons related to
the resident's employment.
(9)V ehicles shal not be:

a Used for dwelling purposes, sleeping or for permanent living, except as provided in Subsection (10) below.

b. Usead for storage of goods, materials or equipment, other than those items considered to be part of the vehicle or
essential for its immediate use.

¢. Permanently connected to wastewater or sanitary lines, water lines, or electricity. A vehicle may be connected to
electricity temporarily for charging batteries.
(20)Vehicles may be used for temporary sleeping quarters if all of the conditions as follows are met:

a Thevehicle is owned by the occupant or a guest of the occupant of the residence;

b. The vehicle is designed for such use;

¢. The vehicle may be temporarily connected to an approved electrical connection, but shall not be connected to

wastewater, sanitary or potable water lines;

d. Vehicle use of this type may not exceed an aggregate of 14 days in any 30 day period; and

e. The vehicle shall be parked on the parcel in conformance with Section (d).





McFarland:
Recreational vehicle or boat parking and storage. In dl residential and commercial district, it is permissible to park or store a
recregtional vehicle or boat and boat trailer on private property in the following manner:
(1)Parking is permitted inside any enclosed structure that conforms to the zoning requirements of the particular zoning district
where located.
(2)Parking is permitted outside on a hard-surfaced or well-drained gravel driveway, provided:
a Speceis not available in the rear yard or side yard, or there is no reasonable access to either the side yard or rear
yard.
b. A corner lot is always deemed to have reasonable access to the rear yard.
c. A fenceis not necessarily deemed to prevent reasonable access.
d. Inside parking is not possible.
€. The unit is parked perpendicular to the front curb.
f. No part of the unit may extend over the public sidewalk or public right-of-way.
(3)Parking is permitted only for storage purposes. Recreational vehicles or boats shal not be:
a Used for dwelling purposes, except for overnight sleeping for a maximum of 14 days in any one calendar year.
Cooking is not permitted at any time.
b. Permanently connected to sewer lines, water lines, or dectricity. The recregtional vehicle or boat may be connected
to eectricity temporarily for charging batteries and other purposes.
c. Used for storage of goods, materials, or equipment other than those items considered to be part of the unit or
essential for its immediate use.

Sun Prairie:
Requirements for Exterior Storage and/or On-Site Parking in Residential Zoning Districts.
1. In all residential districts, motorized or transport vehicles, including, but not limited to, automobiles, trucks, sport utility
vehicles, vans, buses, commercial vehicles, limousines, campers, motor homes, and trailers, that do not exceed twenty-two (22)
feet in length, are permitted to be parked and stored outdoors on a residential property provided that the parking and storage
complies with each of the following:
a Thetotal number of vehicles parked and stored outside shall not exceed four vehicles per residence;
b. No more than two of the vehicles parked and stored outside on asingle-family or two-family lot can be trailers,
commercial vehicles or recreational vehicles;
c. Parking or storage is allowed in the front yard or required street yard as long as it occurs on apaved surfacesuch as a
driveway leading to the garage of the residence or other space adjacent to the driveway that is designated for such
purpose and having a like surface treatment or paved with asphalt, concrete, or paving blocks;
d. Vehicles must be parked perpendicular to the street except where they are parked on a curved or circular driveway;
e. A minimum two-foot setback shal be maintained between the sidewalk and any part of the vehicle including the
hitch or tongue of atrailer. If there is not a sidewalk, the vehicle may be parked up to the right-of-way line or ten (10)
feet from the back edge of the curb, whichever is greater; and
f. The parked and stored vehicles shal comply with subsections (4) through (10), below.
g. Exemptions include occasiond gatherings where the maximum number of vehicles parked outside is exceeded for a
short period of time, and occasional delivery trucks or moving vans parked on the property for short periods of time.
2. Storage of Oversized Recrestional Vehicles. In al residential districts, the storage of oversized vehicles (i.e., motorized or
transport vehicles, including, but not limited to, trailers, vans, campers, and motor homes, that exceed twenty-two (22) feet in
length) is allowed only with the approva of a conditional use permit. The storage of oversized commercial vehicles is prohibited.
A conditional use permit may be granted if the request meets each of the following standards:
a No more than one oversized vehicle shall be stored outside on aresidential property at any given time.
b. Storage shdl take place in the rear yard or in the side yard. If parked in the side yard, no portion of the vehicle shall
extend in front of the residence. The vehicle shall be at least five feet from the rear and side property lines.
c. The oversized vehicle shall be stored on a parking pad designated for such purpose and having a surface treatment of
asphalt, concrete, paving blocks, decorétive stone, or other surface trestment approved through the conditional use
permit.
d. Any oversized vehicle stored on aresidential property shall be reasonably screened from adjacent residential
properties and the public street. Screening shall consist of evergreen vegetation, afence, or some combination thereof.
The evergreen vegetation shall take into account the mature spread of the plantings and the space within which they are
intended to grow, as well as the soil and light conditions present. The trees shall be at a minimum four feet tall when
planted and shdl be planted in accordance with the spacing recommendation for the species selected. The plan shall be
reviewed as part the conditional use permit. If unique circumstances suggest the need for an dternative screening
method, the dternative method may be reviewed as part of the conditional use permit.
e. The storage vehicle must comply with subsections (4) through (9), below.
f. Shall comply with Section 17.44.050, standards and procedures applicable to al conditional uses.
3. Exception for Seasonal Parking of Oversized Recreational Vehicles. In all residential districts, oversized recreational vehicles
(i.e., motorized or transport vehicles, including, but not limited to, trailers, vans, buses, campers, and motor homes, that exceed





twenty-two (22) feet in length) may be parked outdoors on aresidential property between April 1 and November 30 each year,
provided that the parking complies with the following:
a No more than one oversized recreational vehicle may be parked outside on aresidential property a any given time.
b. Parking is allowed in the front yard or required street yard as long as it occurs on apaved surface such as adriveway
leading to the garage of the residence or other space adjacent to the driveway that is designated for such purpose and
having a like surface treatment or paved with asphalt, concrete, or paving blocks. No part of the vehicle shall be closer
than five feet from the side lot line.
c. Parking is dso alowed in locations which have been approved for storage during the off-season.
d. The vehicle must be parked perpendicular to the street except where they are parked on a curved or circular
driveway.
e. A minimum two-foot setback shal be maintained between the sidewalk and any part of the vehicle including the
hitch or tongue of atrailer. If there is no sidewalk, the vehicle can be parked up to the right-of-way line or ten (10) feet
from the back of the curb, whichever is greater.
f. Such seasond parking shall comply with subsections (5) through (9), below.
g. The parking or storage of oversized commercial vehicles on residential properties is prohibited.
4. Temporary Off-Season Loading and Unloading. An oversized recreational vehicle may be temporarily parked on a residential
property for loading and unloading purposes for a period not to exceed forty-eight (48) hours prior to and forty-eight (48) hours
subsequent to a vacation, trip, or other extended use of the vehicle during the off-season (December 1 to March 31 each year).
Temporary parking for this purpose shal comply with the provisions for seasona parking contained in subsection (3).
5. Recresgtional vehicles stored or parked on residential property must be owned by the resident who is occupying the property on
which the vehicle is being parked or stored.
6. All stored or parked vehicles must display current vehicle registration tags.
7.Stored or parked vehicles shall not be used for dwelling purposes, sleeping or for permanent living, and shall not be used for
storage of goods, material, or equipment, other than those items considered to be part of the vehicle or essential for its immediate
use.
8. Permanent connection to water, gas, eectric, or sanitary sewer services is prohibited. Temporary utility hook-ups shall be
permitted for a period not to exceed seventy-two (72) hours for loading and unloading.
9. All areas around the vehicles shal be kept weed-free and free of other accumulated storage material.
10. Commercial vehicles less than twenty-two (22) feet in length shall be owned by the resident of the property or the resident's
employer.

Ft. Atkinson:

One vehicle may be stored outdoors in the front yard driveway or immediately off the driveway but not in front of the residential
dwelling. Additional recreational vehicles shall be stored in the rear yard, or in an interior side yard, and parked not closer than 5
feet from any lot line, or stored inside a garage.






CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN

Approvmg a 3-year Moratorium of the issuance of building permits for the installation of any new
outdoor fumaces.

Committee Action: Recormend approval 5 -1

Fiscal Impact: None.,

Date Introduced;  January 24,2012

WHEREAS, on January 9, 2012 the City of Stoughton Planning Commission reviewed a request by City
Staff to revisit the installation of outdoor fumaces; and

WHEREAS, a one-year moratorium on the issuance of any building permits for the installation of outdoor
furnaces expired on August 10, 2011 and

WHEREAS, the Planning Commissiqn recoinmerids the Commeon Council approve a 3-year moratorium on
the issuance of any building permits for the installation of outdoor furnaces to allow more time for
technological advances in the outdoor furnace industry; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that a 3-year moratorium be placed on the
issuance of any building permts for any new installations of outdoor fumaces.

e .
Council Action: /x Adopted D Failed Vote / C ) ""O m0+i0/\ Carfied

‘Mayoral Action: B,Accept E, Veto

Donna Olson, Mayor Date

Council Action: |:| Override Vote

S:\mps'\Resolutions\Outdoor Furnace moratorim resolution 12.doc





Outdoor fired furnaces prohibited.

A. Definition. "Outdoor fired furnace" means afired furnace, stove or boiler that is not
located within abuilding intended for habitation by humans or domestic animals.

B. Purpose. Outdoor fired furnaces are designed to maintain fire over long periods of
time, they are designed to operate at low temperatures when not heating and they frequently
have a lower chimney height than an indoor stove. Restricted air-flow at low operating
temperatures can cause smoldering which results in excessive smoke. This smoke can cause
both acute and chronic health problems if nearby residents are exposed in densely populated
areas and can be anuisance to the public. The purpose of this regulation isto protect the
public health and reduce the potential public nuisance.

C. No person shall install, use or maintain an outdoor fired furnace in the city limits.

D. Enforcement. It shall be the responsibility of the building inspector, or his or her
designee, to enforce this section of the Code.

E. Any person who violates any provision of this section shall be fined according to
section 1-3 of the municipal code including applicable court costs.

F. Exemptions. Outdoor fired furnaces may be operated within the city limits from
September 15th through March 15th of the following year provided all of the following
conditions apply:

1 The outdoor fired furnace was installed prior to, 2015, following the issuance of
avalid City of Stoughton building permit.

2. The only materials that may be burned in the furnace are clean wood, corn and
wood pellets pre-manufactured for the purpose of burning in an outdoor fired
furnace.

3. The chimney serving the unit must be at a minimum twenty (20) feet high.






New State Statutes

66.0404 Mobile tower siting regulations.

(1) DEFINITIONS. In this section:

(a) "Antenna" means communications equipment that transmits and receives electromagnetic radio
signals and is used in the provision of mobile services.

(b) "Application" means an application for a permit under this section to engage in an activity
specified in sub. (2) (&) or a class 2 collocation.

(c) "Building permit" means a permit issued by a political subdivision that authorizes an applicant to
conduct construction activity that is consistent with the political subdivision's building code.

(d) "Class 1 collocation" means the placement of a new mobile service facility on an existing support
structure such that the owner of the facility does not need to construct a free standing support structure for
the facility but does need to engage in substantial modification.

(e) "Class 2 collocation" means the placement of a new mobile service facility on an existing support
structure such that the owner of the facility does not need to construct a free standing support structure for
the facility or engage in substantial modification.

(f) "Collocation" means class 1 or class 2 collocation or both.

(g) "Distributed antenna system" means a network of spatially separated antenna nodes that is
connected to a common source via a transport medium and that provides mobile service within a
geographic area or structure.

(h) "Equipment compound" means an area surrounding or adjacent to the base of an existing support
structure within which is located mobile service facilities.

(i) "Existing structure" means a support structure that exists at the time a request for permission to
place mobile service facilities on a support structure is filed with a political subdivision.

(j) "Fall zone" means the area over which a mobile support structure is designed to collapse.

(k) "Mobile service" has the meaning given in 47 USC 153 (33).

(L) "Mobile service facility" means the set of equipment and network components, including
antennas, transmitters, receivers, base stations, power supplies, cabling, and associated equipment, that is
necessary to provide mobile service to a discrete geographic area, but does not include the underlying
support structure.

(m) "Mobile service provider" means a person who provides mobile service.

(n) "Mobile service support structure" means a freestanding structure that is designed to support a
mobile service facility.

(0) "Permit" means a permit, other than a building permit, or approval issued by a political
subdivision which authorizes any of the following activities by an applicant:

1. A class 1 collocation.
2. A class 2 collocation.
3. The construction of a mobile service support structure.

(p) "Political subdivision" means a city, village, town, or county.

(q) "Public utility" has the meaning given in s. 196.01 (3).

(r) "Search ring" means a shape drawn on a map to indicate the general area within which a mobile
service support structure should be located to meet radio frequency engineering requirements, taking into
account other factors including topography and the demographics of the service area.

(s) "Substantial modification" means the modification of a mobile service support structure, including
the mounting of an antenna on such a structure, that does any of the following:

1. For structures with an overall height of 200 feet or less, increases the overall height of the
structure by more than 20 feet.

2. For structures with an overall height of more than 200 feet, increases the overall height of the
structure by 10 percent or more.





3. Measured at the level of the appurtenance added to the structure as a result of the modification,
increases the width of the support structure by 20 feet or more, unless a larger area is necessary for
collocation.

4. Increases the square footage of an existing equipment compound to a total area of more than
2,500 square feet.

(t) "Support structure” means an existing or new structure that supports or can support a mobile
service facility, including a mobile service support structure, utility pole, water tower, building, or other
structure.

(u) "Utility pole" means a structure owned or operated by an alternative telecommunications utility,
as defined in's. 196.01 (1d); public utility, as defined in s. 196.01 (3); telecommunications utility, as
defined in's. 196.01 (10); political subdivision; or cooperative association organized under ch. 183; and
that is designed specifically for and used to carry lines, cables, or wires for telecommunications service,
as defined in s. 182.017 (1g) (cq); for video service, as defined in s. 66.0420 (2) (v); for electricity; or to
provide light.

(2) NEW CONSTRUCTION OR SUBSTANTIAL MODIFICATION OF FACILITIES AND SUPPORT
STRUCTURES.

(a) Subject to the provisions and limitations of this section, a political subdivision may enact a zoning
ordinance under s. 39.69, 60.61, or 62.23 to regulate any of the following activities:

1. The siting and construction of a new mobile service support structure and facilities.

2. With regard to a class 1 collocation, the substantial modification of an existing support structure
and mobile service facilities.

(b) If a political subdivision regulates an activity described under par. (a), the regulation shall
prescribe the application process which a person must complete to engage in the siting, construction, or
modification activities described in par. (a). The application shall be in writing and shall contain all of the
following information:

1. The name and business address of, and the contact individual for, the applicant.

2. The location of the proposed or affected support structure.

3. The location of the proposed mobile service facility.

4. If the application is to substantially modify an existing support structure, a construction plan
which describes the proposed modifications to the support structure and the equipment and network
components, including antennas, transmitters, receivers, base stations, power supplies, cabling, and
related equipment associated with the proposed modifications.

5. If the application is to construct a new mobile service support structure, a construction plan which
describes the proposed mobile service support structure and the equipment and network components,
including antennas, transmitters, receivers, base stations, power supplies, cabling, and related equipment
to be placed on or around the new mobile service support structure.

6. If an application is to construct a new mobile service support structure, an explanation as to why
the applicant chose the proposed location and why the applicant did not choose collocation, including a
sworn statement from an individual who has responsibility over the placement of the mobile service
support structure attesting that collocation within the applicant's search ring would not result in the same
mobile service functionality, coverage, and capacity; is technically infeasible; or is economically
burdensome to the mobile service provider.

(¢) If an applicant submits to a political subdivision an application for a permit to engage in an
activity described under par. (@), which contains all of the information required under par. (b), the
political subdivision shall consider the application complete. If the political subdivision does not believe
that the application is complete, the political subdivision shall notify the applicant in writing, within 10
days of receiving the application, that the application is not complete. The written notification shall
specify in detail the required information that was incomplete. An applicant may resubmit an application
as often as necessary until it is complete.





(d) Within 90 days of its receipt of a complete application, a political subdivision shall complete all
of the following or the applicant may consider the application approved, except that the applicant and the
political subdivision may agree in writing to an extension of the 90 day period:

1. Review the application to determine whether it complies with all applicable aspects of the
political subdivision's building code and, subject to the limitations in this section, zoning ordinances.

2. Make a final decision whether to approve or disapprove the application.

3. Notify the applicant, in writing, of its final decision.

4. If the decision is to disapprove the application, include with the written notification substantial
evidence which supports the decision.

(e) A political subdivision may disapprove an application if an applicant refuses to evaluate the
feasibility of collocation within the applicant's search ring and provide the sworn statement described
under par. (b) 6.

() A party who is aggrieved by the final decision of a political subdivision under par. (d) 2. may
bring an action in the circuit court of the county in which the proposed activity, which is the subject of the
application, is to be located.

(g) If an applicant provides a political subdivision with an engineering certification showing that a
mobile service support structure, or an existing structure, is designed to collapse within a smaller area
than the setback or fall zone area required in a zoning ordinance, that zoning ordinance does not apply to
such a structure unless the political subdivision provides the applicant with substantial evidence that the
engineering certification is flawed.

(h) A political subdivision may regulate the activities described under par. (a} only as provided in this
section.

(i) If a political subdivision has in effect on July 2, 2013, an ordinance that applies to the activities
described under par. {2) and the ordinance is inconsistent with this section, the ordinance does not apply
to, and may not be enforced against, the activity.

(3) COLLOCATION ON EXISTING SUPPORT STRUCTURES.

(@)

1. A class 2 collocation is a permitted use under ss. 59.69, 60.61, and 62.23.

2. If a political subdivision has in effect on July 2, 2013, an ordinance that applies to a class 2
collocation and the ordinance is inconsistent with this section, the ordinance does not apply to, and may
not be enforced against, the class 2 collocation.

3. A political subdivision may regulate a class 2 collocation only as provided in this section.

4. A class 2 collocation is subject to the same requirements for the issuance of a building permit to
which any other type of commercial development or land use development is subject.

(b) If an applicant submits to a political subdivision an application for a permit to engage in a class 2
collocation, the application shall contain all of the information required under sub. {2) (b) 1. to 3., in
which case the political subdivision shall consider the application complete. If any of the required
information is not in the application, the political subdivision shall notify the applicant in writing, within
5 days of receiving the application, that the application is not complete. The written notification shall
specify in detail the required information that was incomplete. An applicant may resubmit an application
as often as necessary until it is complete.

(¢) Within 45 days of its receipt of a complete application, a political subdivision shall complete all
of the following or the applicant may consider the application approved, except that the applicant and the
political subdivision may agree in writing to an extension of the 45 day period:

1. Make a final decision whether to approve or disapprove the application.

2. Notify the applicant, in writing, of its final decision.

3. If the application is approved, issue the applicant the relevant permit.

4. If the decision is to disapprove the application, include with the written notification substantial
evidence which supports the decision.





(d) A party who is aggrieved by the final decision of a political subdivision under par. (¢) |. may
bring an action in the circuit court of the county in which the proposed activity, which is the subject of the
application, is to be located.

(4) LMITATIONS. With regard to an activity described in sub. (2} (a) or a class 2 collocation, a
political subdivision may not do any of the following:

(a) Impose environmental testing, sampling, or monitoring requirements, or other compliance
measures for radio frequency emissions, on mobile service facilities or mobile radio service providers.

(b) Enact an ordinance imposing a moratorium on the permitting, construction, or approval of any
such activities.

(c) Enact an ordinance prohibiting the placement of a mobile service support structure in particular
locations within the political subdivision.

(d) Charge a mobile radio service provider a fee in excess of one of the following amounts:

1. For a permit for a class 2 collocation, the lesser of $500 or the amount charged by a political
subdivision for a building permit for any other type of commercial development or land use development.
2. For a permit for an activity described in sub. (2) (a), $3,000.

(e) Charge a mobile radio service provider any recurring fee for an activity described in sub. (2) (a) or
a class 2 collocation.

() Permit 3rd party consultants to charge the applicant for any travel expenses incurred in the
consultant's review of mobile service permits or applications.

(g) Disapprove an application to conduct an activity described under sub. {2) (a) based solely on
aesthetic concerns.

(gm) Disapprove an application to conduct a class 2 collocation on aesthetic concerns.

(h) Enact or enforce an ordinance related to radio frequency signal strength or the adequacy of
mobile service quality.

(i) Impose a surety requirement, unless the requirement is competitively neutral, nondiscriminatory,
and commensurate with the historical record for surety requirements for other facilities and structures in
the political subdivision which fall into disuse. There is a rebuttable presumption that a surety
requirement of $20,000 or less complies with this paragraph.

(j) Prohibit the placement of emergency power systems.

(k) Require that a mobile service support structure be placed on property owned by the political
subdivision.

(L) Disapprove an application based solely on the height of the mobile service support structure or on
whether the structure requires lighting.

(m) Condition approval of such activities on the agreement of the structure or mobile service facility
owner to provide space on or near the structure for the use of or by the political subdivision at less than
the market rate, or to provide the political subdivision other services via the structure or facilities at less
than the market rate.

(n) Limit the duration of any permit that is granted.

(o) Require an applicant to construct a distributed antenna system instead of either constructing a new
mobile service support structure or engaging in collocation.

(p) Disapprove an application based on an assessment by the political subdivision of the suitability of
other locations for conducting the activity.

(q) Require that a mobile service support structure, existing structure, or mobile service facilities
have or be connected to backup battery power.

(r) Impose a setback or fall zone requirement for a mobile service support structure that is different
from a requirement that is imposed on other types of commercial structures.

(s) Consider an activity a substantial modification under sub. (1) (s) I. or 2. if a greater height is
necessary to avoid interference with an existing antenna.

(t) Consider an activity a substantial modification under sub. (1) (s) 3. if a greater protrusion is
necessary to shelter the antenna from inclement weather or to connect the antenna to the existing structure
by cable.





(u) Limit the height of a mobile service support structure to under 200 feet.

(v) Condition the approval of an application on, or otherwise require, the applicant's agreement to
indemnify or insure the political subdivision in connection with the political subdivision's exercise of its
authority to approve the application.

(w) Condition the approval of an application on, or otherwise require, the applicant's agreement to
permit the political subdivision to place at or collocate with the applicant's support structure any mobile
service facilities provided or operated by, whether in whole or in part, a political subdivision or an entity
in which a political subdivision has a governance, competitive, economic, financial or other interest.

(5) APPLICABILITY. If a county enacts an ordinance as described under sub. (2) the ordinance applies
only in the unincorporated parts of the county, except that if a town enacts an ordinance as described
under sub. (2) after a county has so acted, the county ordinance does not apply, and may not be enforced,
in the town, except that if the town later repeals its ordinance, the county ordinance applies in that town.

History: 2013 a. 20, 173,





CITY OF STOUGHTON, 381 E. Main Street, Stoughton, Wl 53589

ORDINANCE OF THE COMMON COUNCIL

Ordinance Section: 78-206(7)(c) of the City of Stoughton Municipal Zoning Code shall be repealed

and recreated
Committee Action: Recommend approva - 0 with the Mayor voting.
Fiscal Impact: N/A
File Number: O- -2015 Date 2015 First Reading
Introduced: 2015 Second Reading

The Common Council of the City of Stoughton do ordain as follows:
1. 78-206(7)(c) Mobiletower siting regulations.

1. Purpose.
The purpose of this ordinance is to regulate by zoning (1) the siting and construction of
any new mobile service support structures and facilities; (2) with regard to aclass 1
collocation, the substantial modification of an existing support structure and mobile
service facilities; and (3) with regard to aclass 2 collocation, collocation on an existing
support structure which does not reguire the substantial modification of an existing
support structure and mobile service facilities.

[N

Authority.
The city common council has the specific authority under § 62.23 and 66.0404, Wis.

Stats., to adopt and enforce this ordinance.

|

Definitions.
All definitions contained in §66.0404(1) Wis. Stats. are hereby incorporated by reference
including:

Antenna means communication equipment that transmits and receives electromagnetic
radio signals and is used in the provision of mobile services.

Class 1 collocation means the placement of anew mobile service facility on an existing
support structure such that the owner of the facility odes not need to construct afree
standing support structure for the facility but does need to engage in substantial
modification.

Class 2 collocation means the placement of anew mobile service facility on an existing
support structure such that the owner of the facility odes not need to construct afree
standing support structure for the facility but does not need to engage in substantial
modification.

Equi pment compound means an area surrounding or adjacent to the base of an existing
support structure within which is located mobile service facilities.
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Search ring means a shape drawn on amap to indicate the genera area within which a

mobile service support structure should be located to meet radio frequency engineering

requirements, taking into account other factors including topography and the

demographics of the service area.

Substanti al modifi cation means the modification of a mobile service support structure,

including the mounting of an antenna on such a structure, that does any of the following:

1. For structures with an overall height of 200 feet or less, increases the overall

height of the structure by more than 20 feet.

2.  For structures with an overall height of more than 200 feet, increases the overall

height of the structure by 10 percent of more.

3.  Measured at the level of the appurtenance added to the structure as aresult of the

modification, increases the width of the support structure by 20 feet or more,

unless alarger area is necessary for collocation.

4. Increases the square footage of an existing equipment compound to atotal area of

more than 2500 square feet.

Requirements for the siting and construction of any new mobile service support structures

and facilities.
a Application process.

A. A zoning permit is required for the siting and construction of any new mobile

B.

service support structures and facilities. The siting and construction of any

new mobile service support structures and facilities is a conditional use in all

zoningq districts and is obtainable through a conditional use permit process.

A permit application must be completed by any applicant and submitted to

the city department of planning and development. The application must

contain the following information:

(1) The name and business address of, and the contact individual for, the
applicant.

(i) The location of the proposed or affected support structure.

(i) Thelocation of the proposed mobile service facility.

(iv) __ If the application is to construct a new mobile service support
structure, a construction plan which describes the proposed mobile
service support structure and the equipment and network components,
including antennas, transmitters, receivers, base stations, power
supplies, cabling, and related equipment to be placed on or around the
new mobile service support structure.

(v) If an application isto construct a new mobile service support structure,

an explanation as to why the applicant chose the proposed location and
why the applicant did not choose collocation, including asworn
statement from an individual who has responsibility over the
placement of the mobile service support structure attesting that
collocation within the applicant’ s search ring would not result in the
same mobile service functionality, coverage, and capacity; is
technically infeasible; or is economically burdensome to the mobile
service provider.

C. A permit application will be provided by the city upon request to any

applicant.





D. If an applicant submits to the city an application for a permit to engage in an
activity described in this ordinance, which contains all of the information
required under this ordinance, the city shall consider the application
complete. If the city does not believe that the application is complete, the city
shall notify the applicant in writing, within 10 days of receiving the
application, that the application is not complete. The written notification shall
specify in detail the required information that was incomplete. An applicant
may resubmit an application as often as necessary until it is complete.

E. Within 90 days of its receipt of acomplete application, the city shall
complete al of the following or the applicant may consider the application
approved, except that the applicant and the city may agree in writing to an
extension of the 90 day period:

(1) Review the application to determine whether it complies with all
applicable aspects of the building code and subject to the limitationsin
this section, zoning ordinances.

(ii) Make afinal decision whether to approve or disapprove the
application.

(i) Notify the applicant, in writing, of its final decision.

(iv) __ If thedecision isto disapprove the application, include with the written
notification substantial evidence which supports the decision.

F. Thecity may disapprove an application if an applicant refuses to evaluate the
feasibility of collocation within the applicant’ s search ring and provide the
sworn statement described under paragraph 4aB(vi).

G. If an applicant provides the city with an engineering certification showing
that a mobile service support structure, or an existing structure, is designed to
collapse within asmaller areathan the set back or fall zone arearequired in
the zoning ordinance, that zoning ordinance does not apply to such a
structure unless the city provides the applicant with substantial evidence that
the engineering certification is flawed.

H. Thefeefor the zoning permit is set by resolution and shall not exceed $3,000
per 8 66.0404(4)(d) Wis. Stats.

5. CLASS 1 COLLOCATION
a Application Process.

A. A zoning permit isrequired for a class 1 collocation. A class 1 collocation is

aconditional use in the all zoning districts and is obtainable through a zoning
permit process.

B. A permit application must be completed by any applicant and submitted to the
city. The application must contain the following information:
() The name and business address of, and the contact individua for, the

applicant.
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(i) Thelocation of the proposed or affected support structure.

(iii) Thelocation of the proposed mobile service facility.

(iv) Substantially modification of an existing support structure requires a
construction plan which describes the proposed modifications to the
support structure and the equipment and network components,
including antennas, transmitters, receivers, base stations, power
supplies, cabling, and related equipment associated with the proposed
modifications.

A permit application will be provided by the city upon request to any

applicant.

If an applicant submits to the city an application for a permit to engage in an

activity described in this ordinance, which contains all of the information
required under this ordinance, the city shall consider the application
complete. If the city does not believe that the application is complete, the
city shall notify the applicant in writing, within 10 days of receiving the
application, that the application is not complete. The written notification shall
specify in detail the required information that was incomplete. An applicant
may resubmit an application as often as necessary until it is complete.

. Within 90 days of its receipt of acomplete application, the city shall complete

al of the following or the applicant may consider the application approved,
except that the applicant and the city may agree in writing to an extension of
the 90 day period:

(i) Review the application to determine whether it complies with all
applicable aspects of the building code and subject to the limitationsin
this section, zoning ordinances.

(ii) Make afinal decision whether to approve or disapprove the
application.

(i) Notify the applicant, in writing, of its final decision.

(iv) __ If thedecision isto disapprove the application, include with the written
notification substantial evidence which supports the decision.

. The city may disapprove an application if an applicant refuses to evaluate the

feasibility of collocation within the applicant’ s search ring and provide the
sworn statement described under paragraph 4aB(vi).

If an applicant provides the city with an engineering certification showing

that a mobile service support structure, or an existing structure, is designed to
collapse within asmaller areathan the set back or fall zone arearequired in a
zoning ordinance, that zoning ordinance does not apply to such a structure
unless the city provides the applicant with substantial evidence that the
engineering certification is flawed.

. The feefor the permit is set by resolution and shall not exceed $3,000 per §

66.0404(4)(d)





6.

CLASS2 COLLOCATION

a

Application Process

A. A zoning permit is required for aclass 2 collocation. A class 2 collocation isa

permitted use in the all zoning districts and is obtainable through a zoning
permit process.

B. A permit application must be completed by any applicant and submitted to the

city. The application must contain the following information:
() The name and business address of, and the contact individual for, the

applicant.
(i) The location of the proposed or affected support structure.

(iii)  Thelocation of the proposed mobile service facility.

. A permit application will be provided by the city upon request to any

applicant.

. A class 2 collocation is subject to the same requirements for the issuance of a

building permit to which any other type of commercial development or land
use development is subject.

If an applicant submits to the city an application for a permit to engage in an

activity described in this ordinance, which contains all of the information
required under this ordinance, the city shall consider the application
complete. If any of the required information is not in the application, the city
shall notify the applicant in writing, within 5 days of receiving the
application, that the application is not complete. The written notification shall
specify in detail the required information that was incomplete. An applicant
may resubmit an application as often as necessary until it is complete.

Within 45 days of its receipt of a complete application, the city shall

complete dl of the following or the applicant may consider the application
approved, except that the applicant and the city may agree in writing to an
extension of the 45 day period:
(i) Makeafinal decision whether to approve or disapprove the application.
(i) Notify the applicant, in writing, of its final decision.
(iii). If the application is approved, issue the applicant the relevant permit.
(iv) If the decision is to disapprove the application, include with the written
notification substantial evidence which supports the decision.

. Thefeefor the permit is set by resolution and shall not exceed $500 per §.

66.0404(4)(d)
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3. This ordinance shall be in full force and effect from and after its date of publication.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

LanaKropf, Deputy Clerk
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