OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Parks and Recreation Committee of the City of Stoughton,
Wisconsin will hold a regular or special meeting as indicated on the date, time and location
given below.

Meeting of the: PARKS AND RECREATION COMMITTEE OF THE CITY OF STOUGHTON
Date /Time: Wednesday, March 22, 2017 @ 4:30 PM

Location: Ed Overland Room (City Hall 381 E. Main St., Stoughton WI 53589)
Members: Regina Hirsch, Matt Bartlett, Dennis Kittleson, Paul Lawrence, Donna Olson

Attorney Matt Dregne, Department Heads, Stoughton Newspapers,
Debbie Blaney, Pat Groom, Sarah Monette, John Lewis,
oregonobserver@wcinet.com, Council Members

CC:

* Note-For security reasons, the front doors of the City Hall building (including the elevator
door) will be locked after 4:30 p.m. If you need to enter City Hall after that time, please use the
entrance on the east side of City Hall (the planning department door). If you are physically
challenged and are in need of the elevator or other assistance, please call 873-6677 prior to 4:30

p.m.
Item # CALL TO ORDER
1 Call to Order
2 Approval of Minutes from February 22, 2017
3 Communications
Park Development Fund
Amundson Trail Agreement
Development of Mandt Park
Item # OLD BUSINESS
4 Chalet Dr. Parkland
5 Nordic Ridge Park Plan
6 Stoughton Fair Contract
Item # NEW BUSINESS
7 Extending Wildlife Corridors and Future Parkland
8 Pollinator Habitat at Virgin Lake
9 Future Agenda Items
Item # ADJOURNMENT

*The committee may meet in closed session, pursuant to Wis. Stat. sec. 19.85(1)(e), to work on
possible modifications to the Mandt park |ease agreement between the City and Stoughton Fair
Association.
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PARKS AND RECREATION COMMITTEE MEETING MINUTES ,u*a
Wednesday February 22, 2017 Tl

4:30 PM Stoughton
Ed Overland Room AR AT

Present: Alderpersons: Dennis Kittleson, Regina Hirsch, Paul Lawrence, Matt Bartlett, Mayor
Donna Olson and Parks and Recreation Director Tom Lynch

Guests: Patrick Groom, Denise Wilson, Andy Lewis, Mark Mentink, Tyler Lorenz, Michael
Engelberger, Ron Klaas

1. Call to Order
Selsor called to order at 4:30 PM

2. Approval of the Minutes from January 25, 2017
Motion by Kittleson, seconded by Batrtlett, to approve the minutes of January 25, 2017. Motion
carried 5-0.

3. Communications

The Park Development Fund has $173,201.15 for land purchases and 113,049.12 for
development. The committee asked for a breakdown of how and in what time period the fees
need to be used. This will be on the agenda for the next meeting.

The Lions Club is interested in helping convert the basketball court in Mandt Park into a pickle
ball facility.

The Sponsorship Program is doing better than projected. Most sponsors are returning from
previous years and more are being contacted with the help of Tricia Suess and Laurie Woods of
the Friends of Gazebo Musikk.

Old Business

4. Chalet Ct. Parkland

Denise Wilson presented a proposed land swap that would leave the Chalet Ct. Development
intact and provide another location for the developer to continue his project. She also suggested
that the City purchase the land from the developer for a park.

The committee will talk more about this at the next meeting, with hopefully more information on
the wetland designation by the WDNR.

5. Nordic Ridge Park Plan

Ron Klaas, Engineer for the Nordic Ridge development, attended outlining the initial park
improvements necessary of beginning phase 2 which includes the park. Lynch asked the
committee to approve the initial improvements so that the project could move to Planning, once
the parking plan has been approved by appropriate sub committees.

Motion by Lawrence, seconded by Bartlett to recommend to table this item until more information
is available. Motion passed 5-0

New Business

6. Stoughton Fair Contract

The committee was not comfortable with several of the points in the City’s contract with the
Stoughton Fair. Lynch will clean up some details and send the contract to Attorney Dregne for
review before a meeting will be scheduled with him.

Motion by Bartlett, seconded by Lawrence to table. Motion passed 4-0.

7. Virgin Lake Trail Plan

Mark Mentink and Tyler Lorenz from Cummins gave a history and future for their involvement with
creating trails and boardwalks in the area of Virgin Lake. They will announce a grant from
Cummins for $15,000 to be used on the project and the next City Council meeting.






8. Batting Cage request

Stephanie Wanninger (SABA President, not present) presented a plan through a letter in the
packet for a batting cage at Norse Park, to be funded and constructed by the Stoughton Area
Baseball Association. Both Lynch and Groom felt the batting cage matched what has been placed
in other parks and that this was a good location. It would be open to the public.

Motion by Lawrence, seconded by Hirsch to approve the construction and placement of a batting
cage in Norse Park along the third base line pending a review of the location by Parks
Maintenance Supervisor Pat Groom. Motion passed 5-0.

9. Future Agenda Items
Stoughton Fair Contract
Amundson Trail Agreement
Development of Mandt Park
Nordic Ridge Park Plan
Chalet Ct. Parkland

Park Development Fund

Adjournment
Motion made by Lawrence, seconded by Hirsch to adjourn at 6:30 PM. Motion passed 3-0.
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My name is Denise Wilson. | live at 1308 Vernon Street. | am here today to
present an alternative proposal for the Chalet Apartments project, which begins
with the Parks and Rec committee.

When the developer originally proposed his project for the parcels on Chalet
Drive, he intended to completely clear and grade the parcel. It was only after
being required to check for wetlands, at the urging of the City, was it definitively
labeled by the WDNR as what the neighbors already knew it is - a wet forest and
meadow wetland. It has been used as part of the drainage system by the City as
a naturally occurring feature for years.

The developer next applied for an artificial wetlands exemption. This exemption
was denied because it is NOT artificial as they tried to claim. There is evidence
that it was originally a prairie pothole that was leveraged later as a quarry.

The current proposal from the developer for this property includes an application
for a General Permit to fill in about a third of the wetland - the same space they
had originally asked for the artificial exemption in order to build on it. They also
asked for a land swap of some of the existing City parkland where the easement
is located, for part of their parcel that was designated as Chalet Subdivision Park
when the area was original platted. Please see the attached plat map. Briefly,
they want to swap some of the City land in the northwestern area with the
southwestern portion of their parcel. Their proposal serves two purposes. One,
they get a more squared off shape to work with which, they believe, gives them
the room they need to justify filling in the wetlands and moving the storm water
management location. The other reason appears to be aimed at quieting our
efforts as it involves pushing the development farther north and with the swap,
making the section adjacent to our property City land. This however, does not
help our neighbors, as they would still be butted up against the development.

The problem they have is that its not just about what is behind our property. It is
about one of the last remaining wetlands in this area. It is about what is best for
the community.

Currently, we are awaiting news of the General Permit decision. However, as we
reviewed the developer’s application, we saw that it stated that there was no
viable alternative to filling in, that is, destroying, a good portion of the Chalet
Wetlands. We disagree.

After much discussion amongst ourselves and others in the community, including
several alderpersons on the Council, we are proposing a different sort of land
swap. Our proposal not only saves the wetland as a community resource, as the
original landowner wanted, but also provides recompense to the developer AND
additional development for the City.





For this alternative, the developer will work with the City to swap the entire
property for parkland and then receive a more suitable parcel in return to build.
This will both satisfy the developer’s needs AND not fill in one of the few
remaining wetlands in this area.

So what are we proposing? As an alternative to disturbing the little gem that is
the Chalet Wetlands, we propose that the project developer, Todd Nelson, swap
his property for a similarly sized parcel in one of the many City properties
earmarked for development in the Comprehensive Plan.

This swap would allow the wetlands area to be developed as an educational and
natural area that is already used by the community and, at the same time, allow
the developer to proceed with the development of his apartments, with the
number of units required to meet his economic needs. Placing the development
closer to the areas the City is focusing on will also support those City plans.

The property is NOT infill and never was. The developer’s criteria for finding a
site for infill development, does not apply here. The original platting called for

single family homes with duplexes in keeping with the existing landscape, but

was never completed because it was considered “too wet”.

Neighbors reliably report the presence of mature and immature waterfowl,
various other aquatic birds, native birds, fox and deer, at a minimum. The
Wetland Delineation Report only has a brief reference to not observing wildlife,
but the delineation was not concerned with wildlife, only hydrology, flora, and
hydric soil identification. The WDNR did not actually do an onsite survey. Itis a
thriving natural area.

It is important to note that the Wisconsin Supreme Court in Just v. Marinette
County stated “Is the ownership of a parcel of land so absolute that man can
change its nature to suit any of his purposes?... An owner of land has no
absolute and unlimited right to change the essential natural character of his land
SO as to use it for a purpose for which it was unsuited in its natural statue and
which injures the rights of others ... It is not an unreasonable exercise of the
[police power] to prevent harm to public rights by limiting the use of private
property to its natural uses.” Just v. Marinette, 56 Wis. 2d 7 (WI1972)

It is not the community’s fault that the developer did not pay the fee in order to
have a WDNR Wetlands assessment completed before purchase. Even though
the property was known as “being wet and unbuildable” by the local community.
There was already law and process in place that require the developer to
exercise his due diligence around determining if a property is viable for his
approach prior to purchase.

Be that as it may, the developer purchased the property and it IS a wetland. So,
how can all parties’ needs be satisfied? According to the Comprehensive Plan





Update currently being reviewed by the City, there is plenty of other property that
could be substituted for this one. As stated at the beginning, the alternative that
is being ignored, is to orchestrate a land swap between the City and the
developer for other property. Thereby preserving this natural place as a
Stoughton green space for all to enjoy and for the local schools to use as a
natural lab.

In another section of the Alternatives portion of the General Permit application,
the developer states that his 3 and 4 building designs satisfy the City’s
requirement to maintain the Community’s Character. They do not. It was going
to be a tight fit when the developer was planning to completely dig up the entire
property including the wetlands.

At the Planning Commission meetings and the Council, the developer insisted
that there had to be 20 units in order to be viable. While we definitely prefer the 3
building design over the other designs, it would be only 16 units. So what
changed? What changed was that the community pushed back to have the
Delineation Report completed because everyone but the developer knew it was a
wetland and should not be built on. What changed is that the Artificial Exemption
was denied. What changed was that they realized that people actually care
about this piece of property and what happens to it.

Now is the ideal time for our proposed land swap. The City is in the process of
selecting and approving the redevelopment areas. The developer could be a
part of that planning. His project would be placed in an area that would make
sense for renters - closer to mixed use areas and more likely able to ask the rent
he requires. In addition, from a planning perspective, allowing the Chalet
Apartments to continue puts increased loads on City services, policing, and adds
to the already overburdened road system on the eastside.

Finally, disturbing this wetland is unjustified when we are losing so many
wetlands in the State and there is no compelling interest here except extricating a
developer who did not exercise due diligence.

We ask that the Parks and Recreation Committee recommend to the City Council
that they continue to table the Chalet Apartment Project ordinance until this
proposal can be fully reviewed by Parks and Rec. We also ask the Park and
Recreation committee to request that the City Council instruct the City Planning
Department and City Attorney to objectively review and consider the proposal to
integrate such a land swap into plans for City development.

We further ask that the Parks and Recreation Committee create and review plans
to make the wetlands area more secure and available for public use, education,
and study. One more, small, natural attraction for Stoughton.
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Scott Walker, Governor

South Central Region Headquarters Cathy Stepp, Secretary

3911 Fish Hatchery Road Telephone 608-266-2621 pte= =
Fitchburg, WI 53711-5397 Toll Free 1-888-936-7463 | ey of naruaL nesounces

TTY Access viarelay - 711

March 13, 2017 GP-SC-2017-13-00058

Chalet Court LLC
Todd Nelson

710 Clyde Street
Stoughton, WI 53589

RE: Coverage under the wetland statewide general permit for wetland fill or disturbance for residential,
commercial, or industrial development, located in the City of Stoughton, Dane County, also described as
being in the NE1/4 of the NW1/4 of Section 9, Township 5 North, Range 11 East.

Dear Mr. Nelson:

Thank you for submitting an application for coverage under the wetland statewide general permit for
wetland fill or disturbance for residential, commercial, or industrial development, s. 281.36, Wis. Stats.

You have certified that your project meets the eligibility criteria and conditions for this activity. Based upon
your signed certification you may proceed with your project to fill 0.11 acres of wetlands. Please take this
time to re-read the permit eligibility standards and conditions. The eligibility standards can be found on
your application checklist or in the statewide general permit WDNR-GP1-2012 (found at
http://dnr.wi.gov/topic/waterways/construction/wetlands.html). The permit conditions are attached to this
letter. You are responsible for meeting all general permit eligibility standards and permit conditions. This
includes notifying the Department before starting the project, and submitting photographs within one week
of project completion. Please note your coverage is valid for 5 years from the date of the department’s
determination or until the activity is completed, whichever occurs first. This permit coverage constitutes the
state of Wisconsin’s wetland water quality certification under USCS s. 1341 (Clean Water Act s. 401).

The Department conducts routine and annual compliance monitoring inspections. Our staff may follow up
and inspect your project to verify compliance with state statutes and codes. If you need to modify your
project please contact your local Water Management Specialist, Wendy Peich at (608) 275-3481 or email
wendy.peich@wisconsin.gov to discuss your proposed modifications. Please be sure to obtain any other
local, state or federal permits that are required before starting your project.

For project details, maps, and plans related to this decision, please see application number WP-GP-SC-
2017-13-X01-09T09-33-36 on the Department’s permit tracking website at
https://permits.dnr.wi.gov/water/SitePages/Permit%20Search.aspx.

If you have any questions, please call me at (608) 275-3481 or email wendy.peich@wisconsin.gov.

cC: Kerrie Hauser, (651) 290-5903, Project Manager, U.S. Army Corps of Engineers
Dane County Zoning Administrator
Conservation Warden

We are committed to service excellence.
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

dnr.wi.gov @

wisconsin.gov Naturally WISCONSIN Prieg on

Recycled
Paper






WDNR-GP1-2012 Permit Conditions — Residential/Commercial/Industrial

You agree to comply with the following conditions:

1. Application. You shall submit a complete application package to the Department as outlined in the

10.

application materials and section 2 of this permit. If requested, you shall furnish the Department,
within a reasonable timeframe, any information the department needs to verify compliance with the
terms and conditions of this permit.

Certification. Acceptance of general permit WDNR-GP1-2012 and efforts to begin work on the
activities authorized by this general permit signifies that you have certified the project meets alll
eligibility standards outlined in Section 1 of this permit and that you have read, understood and
have agreed to follow all terms and conditions of this general permit.

Reliance on Applicant's Data. The determination by this office that a confirmation of authorization
is not contrary to wetland water quality standards will be based upon the information provided by
the applicant and any other information required by the DNR.

Project Plans. This permit does not authorize any work other than what is specifically described in
the notification package and plans submitted to the Department and you certified is in compliance
with the terms and conditions of WDNR-GP1-2012

Expiration. This WDNR-GP1-2012 expires on October 9, 2017. The time limit for completing work
authorized by the provisions of WDNR-GP1-2012 ends 5 years after the date on which the
discharge is considered to be authorized under WDNR-GP1-2012 or until the discharge is
completed, whichever occurs first.

Other Permit Requirements. You are responsible for obtaining any other permit or approval that
may be required for your project by local zoning ordinances, other local authority, other state
permits and by the U.S. Army Corps of Engineers before starting your project.

Authorization Distribution. You must supply a copy of the permit coverage authorization to every
contractor working on the project.

Project Start. You shall notify the Department before starting construction.

Permit Posting. You must post a copy of this permit coverage letter at a conspicuous location on
the project site prior to the execution of the permitted activity, and remaining at least five days after
stabilization of the area of permitted activity. You must also have a copy of the permit coverage
letter and approved plan available at the project site at all times until the project is complete.

Permit Compliance. The department may modify or revoke coverage of this permit if the project is
not constructed in compliance with the terms and conditions of this permit, or if the Department
determines the project will be detrimental to wetland water quality standards. Any act of
noncompliance with this permit constitutes a permit violation and is grounds for enforcement
action. Additionally, if any applicable conditions of this permit are found to be invalid or
unenforceable, authorization for all activities to which that condition applies is denied.





11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Construction Timing. Once wetland work commences, all wetland construction activities must be
continuous until the permitted activity is completed and the site is stabilized.

Construction. No other portion of the wetland may be disturbed beyond the area designated in
the submitted plans.

Project Completion. Within one week of completion of the regulated activity, you shall submit to
the Department a statement certifying the project is in compliance with all the terms and conditions
of this permit, and photographs of the activities authorized by this permit. This statement must
reference the Department-issued docket number, and be submitted to the Department staff
member that authorized coverage.

Proper Maintenance. You must maintain the activity authorized by WDNR-GP1-2012 in good
condition and in conformance with the terms and conditions of this permit utilizing best
management practices. Any structure or fill authorized shall be properly maintained to ensure no
additional impacts to the remaining wetlands.

Site Access. Upon reasonable notice, you shall allow access to the site to any Department
employee who is investigating the project’s construction, operation, maintenance or permit
compliance with the terms and conditions of WDNR-GP1-2012 and applicable laws.

Erosion and siltation controls. The project site shall implement erosion and sediment control
measures that adequately control or prevent erosion, and prevent damage to wetlands as outlined
in NR 151.11(6m), Wis. Adm. Code.

Equipment use. The equipment used in the wetlands must be low ground weight equipment as
specified by the manufacturer specifications.

Invasive Species. All project equipment shall be decontaminated for removal of invasive species
prior to and after each use on the project site by utilizing other best management practices to avoid
the spread of invasive species as outlined in NR 40, Wis. Adm. Code. For more information, refer
to http://dnr.wi.gov/topic/Invasives/bmp.html.

Federal and State Threatened and Endangered Species. WDNR-GP1-2012 does not affect the
DNR’s responsibility to insure that all authorizations comply with Section 7 of the Federal
Endangered Species Act, s. 29.604, Wis. Stats and applicable State Laws. No DNR authorization
under this permit will be granted for projects found not to comply with these Acts/laws. No activity
is authorized which is likely to jeopardize the continued existence of a threatened or endangered
species or a species proposed for such designation, as identified under the Federal Endangered
Species Act and/or State law or which is likely to destroy or adversely modify the critical habitat of a
species as identified under the Federal Endangered Species Act.

Special Concern Species. If the Wisconsin National Heritage Inventory lists a known special
concern species to be present in the project area you will take reasonable action to prevent
significant adverse impacts or to enhance the habitat for the species of concern.

Historic Properties and Cultural Resources. WDNR-GP1-2012 does not affect the DNR’s
responsibility to insure that all authorizations comply with Section 106 of the National Historic
Preservation Act and s. 44.40, Wis. Stats. No DNR authorization under this permit will be granted
for projects found not to comply with these Acts/laws. Information on the location and existence of
historic resources can be obtained from the State Historic Preservation Office and the National





22.

23.

24,

25.

26.

27.

Register of Historic Places. If cultural, archaeological, or historical resources are unearthed during
activities authorized by this permit, work must be stopped immediately and the State Historic
Preservation Officer must be contacted for further instruction.

Preventive Measures. Measures must be adopted to prevent potential pollutants from entering a
wetland or waterbody. Construction materials and debris, including fuels, oil, and other liquid
substances, will not be stored in the construction area in a manner that would allow them to enter a
wetland or waterbody as a result of spillage, natural runoff, or flooding. If a spill of any potential
pollutant should occur, it is the responsibility of the permittee to remove such material, to minimize
any contamination resulting from this spill, and to immediately notify the State Duty Officer at 1-
800-943-0003.

Suitable fill material. All fill authorized under this permit must consist of clean suitable soil
material, as defined by s. NR 500.03(214), Wis. Admin. Code, free from hazardous substances as
defined by s. 289.01(11), Wis. Stats., and free from solid waste as defined by s. 289.01(11) and
(33), Wis. Stats.

Standard for Coverage. Wetland impacts from the project will cause only minimal adverse
environmental impacts as determined by the Department.

Transfers. Coverage under this permit is transferable to any person upon prior written approval of
the transfer by the Department.

Limits of State Liability. In authorizing work, the State Government does not assume any liability,

including for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities
undertaken by or on behalf of the State in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocation of this
WDNR-GP1-2012.

Reevaluation of Decision. The Department may suspend, modify or revoke authaorization of any
previously authorized activity and may take enforcement action if any of the following occur:

a. The applicant fails to comply with the terms and conditions of WDNR-GP1-2012.

b. The information provided by the applicant in support of the permit application proves to
have been false, incomplete, or inaccurate.

c. Significant new information surfaces which this office did not consider in reaching the
original public interest decision.
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LEASE AGREEMENT

THIS AGREEMENT, made and entered into this day of , 2017,
by and between the CITY OF STOUGHTON, a municipal corporation of Dane County
Wisconsin, hereinafter referred to as the City, and the STOUGHTON JUNIOR FAIR
ASSOCIATION, a Wisconsin non-profit corporation of Stoughton, Dane County,
Wisconsin, and hereinafter referred to as the Junior Fair,

WITNESSETH

WHEREAS, the Stoughton Junier Fair Association is a non-profit organization
created for the purpose of employing and conducting agricultural exhibitions, fairs, and
shows to encourage the development of better agriculture and horticulture products
through a system of awards, to conduct agriculture and horticulture exhibitions, so as to
create and maintain a harmonious association between urban and rural citizens, by
offering an annual exhibition and entertainment in Mandt Park located in the City of
Stoughton; and,

WHEREAS, the Stoughton Junier Fair Association has been offering such
entertainment since 1925, and during such time has maintained and paid for certain
structures located in said Mandt Park, together with improvements to the real estate such
as landscaping, etc.; and,

WHEREAS, the Common Council of the City of Stoughton and the Stoughton
Junior Fair Association wish to cooperate so as to provide the fullest development and
expansion of said Mandt Park and to utilize the building and assets located therein to the
best advantage; and,

WHEREAS, the Stoughton Junier Fair Association has constructed and paid for
the buildings and upon which they pay all Property insurance premiums; and,

WHEREAS, the City and the Stoughton Junier Fair Association desire to clarify
and document the City’s continuing ownership of the buildings and structures referred to
in this Agreement and the terms of the City’s leasing of said buildings and structures to
the Stoughton Junier Fair Association, by amendment and extension of the lease
agreement executed between the parties dated March 22, 2005.

NOW, THEREFORE, for good and valuable consideration and the mutual
promises and agreements of the parties, IT IS AGREED AS FOLLOWS:

The City does hereby let to the Stoughton Junier Fair Association, the premises
known and described as follows: The unplatted parcel of land lying in the City of
Stoughton, Dane County, Wisconsin, and generally known as Mandt Park, except those





parts of such land as are presently used and occupied by the Wastewater Treatment
Facility, by electric transfer distribution lines, by water and sewer mains, and such lands
reserved for future expansion of the Wastewater Plant. Also, excepting, therefrom the site
sold to the Stoughton Area School District, the parcel on which the Mandt Community
Center is located, and the City Band Shell site.
Along with the buildings and structures located on the above-described parcel,
including the following:

Building Dimensions
Dairy Barn 202x42

Beef Barn 202x42
Poultry/Rabbit 100x60
Storage shed 18x34
Display building 32x112

Show arena 100X165
Swine Barn 50x100
Grandstand 1362 capacity

Collectively the leased parcel of land and the buildings and structures are referred
to herein as the “premises.”

Said premises are to be used for the purpose of conducting and operating a
festival celebration of such scope and character as heretofore established, at a
time established by the Beard-efDirectors-efthe Stoughton Junier Fair
Association, provided, however, that such time shall not conflict with any
previously scheduled activity at said Mandt Park.

2. This agreement shall commence as of , 2017, and extend to midnight
on , 2021; it being understood that throughout a two-week period of
each year, as the Stoughton Junier Fair Association shall select, it shall have
complete, absolute and exclusive control and use of the premises thereto for the
operation of such festival, except for the Roadside Diamond that shall be
available for City use ten days after the start of the two week period. (Weather
permitting)

3. The Stoughton Junier Fair Association agrees to pay the City as and for the rental
of said premises the sum of One Dollar ($1.00) per year, in advance on the first
day of June of each year, during the term hereof.

4. It is the intent of the City and the Stoughton Junior Fair Association that this
agreement be of a long term nature. As long as the Stoughton Junier Fair
Association operation at Mandt Park continues to be economically viable, and as
long as the City has no urgent need in the immediate future, it is expected this
agreement will continue to be renewed every ten five years, subject to any items
renegotiated. However, to insure the Cities’ right to convert the leased premises to
its’ own use should the need arise, this lease and agreement shall be deemed
automatically renewed and extended upon all covenants and conditions herein set
forth for an additional term to expire on , 2021, unless either party





provides written notice of non-renewal by , 2021. Should the City
elect to not renew this lease, compensation would be provided the Junier Fair
based on an appraisal of the then current value of the buildings involved. Should
the Stoughton Junier Fair Association elect to discontinue its annual event on the
premises, it shall be allowed up to one year to arrange for the dismantling and
removal of its buildings, except buildings which the City desires to retain on the
site.

Subsequent to the execution of this agreement, the Stoughton Junier Fair
Association shall make repairs, alterations, and otherwise provide for the
construction of new buildings on the premises in order to make the premises
suitable for Junier Fair purposes. Such alterations, remodeling, and new
construction, shall be in accordance with plans prepared by the Stoughton Jurter
Fair Association and approved by the City. The City agrees that its approval shall
not be unreasonably withheld.

As all buildings and other structures located upon the premises have been erected,
paid for and maintained by the Stoughton Jurier Fair Association, it agrees, at its
own cost and expense, to keep said buildings and other structures in good repair,
including all buildings and structures it may hereafter erect.

The Stoughton Junior Fair Association shall pay utilities charges to serve the
premises.

For as long as the Stoughton Jurier Fair shall continue to be an annual event
operated by the Stoughton Jurier Fair Association Beard, the Association Board
shall have full control, authority and discretion to sub-lease the buildings and
other structures erected and paid for solely by them and located on the premises to
other parties for storage or other purposes. An exception to this exclusive
Stoughton Junier Fair Association control shall exist for any Grandstand facility
now existing, or newly constructed. Any such Grandstand will be available for
Community and City recreation activities, outside of the two week Junior Fair
event as described elsewhere in this agreement, and shall not be rented or leased
to other parties by the Stoughton Junier Fair Association.

The Stoughton Junier Fair Association is responsible for the protection of all
buildings including the Grandstand.

The Stoughton Junier Fair Association shall require all parties renting buildings
for storage or other purposes to provide proof of insurance (broad form-
comprehensive and general liability), with a certificate listing the City of
Stoughton as an additional named insured, in an amount of at least $500,000 per
occurrence and $1,000,000 aggregate, as well as appropriate Physical damage
coverage for any items stored in or on the premises.





10.

The Stoughton Junier Fair Association shall be entitled to receive and retain such
rentals as the same is necessary for the payment of erection, maintenance or other
repair costs thereof, which they have assumed hereunder.

Further, the Stoughton Junter Fair Association agrees that whenever such
buildings or other structures are available and not otherwise occupied or leased,
the City may have during the balance of said year, the right to use said buildings
and other structures located thereon for City purposes without costs or other
charge. To this end, the Stoughton Junier Fair Association agrees to use
reasonable discretion and its best efforts to provide necessary space for general
municipal functions, but specifically reserves the right to have the City and all
other persons transfer such property to other buildings, so as to best afford
reasonably adequate storage and protection throughout the different seasons of the
year.

The Stoughton Junier Fair Association shall be responsible for cleaning the park
of all litter and debris, and repairing any damage created as a result of its annual
festival. All litter and debris remaining on the grounds after the annual festival
shall be removed within two days after the close of said festival. The Roadside
ball diamond will be made playable after 6 days and the remaining park will be
restored in 14 days.. The Parks Maintenance Supervisor will make the final
inspection of the turf area to ensure all surface restoration has been restored to an
acceptable level. In the event that the deadlines are not met, the park will be
repaired by the Department of Public Works. All labor, equipment and material
costs will be invoiced to the Stoughton Fair Association.

In-additien, The Stoughton Junier Fair Association agrees that-upen-reguest-of-the
City, it shall provide containers for the purpose of receiving and collecting all
straw, manure, and animal bedding in or in close proximity to the buildings

housmg anlmals Ih&paﬁreshereteaelmewledge%h&ktk&%#may—#—pes&rbl&

any event, the responsibility for the cleaning and removing of debris and repairing
damage, shall remain with the FairBeard Stoughton Fair Association.

IT IS FURTHER AGREED that there shall be no change in the general plan,
layout, construction, reconstruction or rebuilding of the grounds or buildings
unless the same is agreed to by both parties.

IT IS FURTHER AGREED that in order to insure the best utilization of such
facilities by all groups or organizations of the City, and the proper scheduling of
events or games to avoid conflict, all applications for use of such grounds or
facilities shall be made to the City Recreation Director who shall coordinate and
facilitate with reasonable promptness approval of said requests. Said scheduling
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as to the use of such grounds and facilities shall insure the Stoughton Junier Fair
Association the complete, absolute and exclusive occupancy of all grounds and
buildings during the two-week period for setting up, operating and cleaning up the
grounds for the festival engagement. No other event, performance, game or
business enterprise or other attraction which might conflict or interfere with
activities or profitable operation of the festival engagement, exeeptthe Readside

Diamond-with-approval-of-the Junior-Fair; will be permitted to be operated during
the Junier Fair period.

The City shall maintain all fences and streets installed by the City in said park
area, and will mow and trim grassy areas.

The City shall provide property insurance for the buildings, but the Junter Fair
shall reimburse the city for the cost of premiums for said property insurance.. The
Stoughton Junier Fair Association shall also obtain special liability coverage,
which is primary and noncontributing, during the two-week period it has
exclusive control of said premises. The City shall not be responsible for any
damage which might result from the use of the premises by the Junior Fair. The
Stoughton Junier Fair Association hereby indemnifies the City from any and all
liability, claims, and damages which may result from use of the premises.

In case of damage by fire, tornado, windstorm, or other casualty to the
premises, the proceeds of the above mentioned insurance policies shall be used
for the restoration of the premises. The restoration of such buildings together
with the reconstruction and planning therefor shall be mutually agreed upon by
the City and the Stoughton Junior Fair Association. The Stoughton Junier Fair
Association shall be solely responsible for the deductible or uninsured portion of
all losses.

The Stoughton Junior Fair Association agrees that any construction, maintenance,
or other repairs thereof shall be in compliance with the statutes, ordinances, rules
and regulations of the City of Stoughton, Dane County, State of Wisconsin, and
that the operation of said Junter Fair shall, at all times, be in compliance with the
statutes, ordinances, rules and regulations of the City of Stoughton, Dane County,
and State of Wisconsin, having jurisdiction as to the premises or operation.

The Stoughton Junier Fair Association agrees to surrender the leased premises at
the end of the term in as good repair and condition as they were at the
commencement of the term.

In the event the Stoughton Jurier Fair Association defaults in the performance of
any of the covenants of this lease and fails to correct such default within twenty
(20) days after notice by the City, or if the Stoughton Junier Fair Association files
a voluntary petition in bankruptcy or is adjudicated in bankruptcy, the City has the
option to terminate this lease on ten (10) days notice in writing by registered mail
addressed to the Stoughton Junier Fair.
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The Stoughton Jurior Fair Association agrees to observe such rules and
regulations as may be required by the Property insurance companies which insure
the premises and to not act so as to raise or unreasonably increase the rates of
insurance affecting the premises herein. The Stoughton Junier Fair Association
will use reasonable care to preserve the premises from damage. The Stoughton
Junior Fair Association shall permit the City, at reasonable times and during
business hours, to enter Fair Beard buildings for the purposes of inspection.

In the event a dispute shall arise between the parties hereto which cannot be
resolved by mutual agreement, the parties hereto agree to enter into voluntary
mediation of the dispute. Upon the written request of either party to mediate a
disagreement which may arise between the parties, the parties within ten days of
the giving of such written request shall mutually select an individual mediator.
The mediator shall hold a hearing upon at least ten days (10) written notice to
both parties. In the event mediation does not resolve the dispute, each party
reserves the right to pursue any available legal remedies.

This Agreement shall supersede and replace the Lease Agreement executed
between the parties dated

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the
day and year first above written.

CITY OF STOUGHTON

Date: By
Date: By
Date: By

STOUGHTON JR FAIR ASSOCIATION

Date: By

Date: By







LEASE AGREEMENT

THIS AGREEMENT, made and entered into this day of , 2008,
by and between the CITY OF STOUGHTON, a municipal corporation of Dane County
Wisconsin, hereinafter referred to as the City, and the STOUGHTON JUNIOR FAIR
ASSOCIATION, a Wisconsin non-profit corporation of Stoughton, Dane County,
Wisconsin, and hereinafter referred to as the Junior Fair,

WITNESSETH

WHEREAS, the Stoughton Junior Fair Association is a non-profit organization
created for the purpose of employing and conducting agricultural exhibitions, fairs, and
shows to encourage the development of better agriculture and horticulture products
through a system of awards, to conduct agriculture and horticulture exhibitions, so as to
create and maintain a harmonious association between urban and rural citizens, by
offering an annual exhibition and entertainment in Mandt Park located in the City of
Stoughton; and,

WHEREAS, the Stoughton Junior Fair has been offering such entertainment since
1925, and during such time has maintained and paid for certain structures located in said
Mandt Park, together with improvements to the real estate such as landscaping, etc.; and,

WHEREAS, the Common Council of the City of Stoughton and the Junior Fair
Association wish to cooperate so as to provide the fullest development and expansion of
said Mandt Park and to utilize the building and assets located therein to the best
advantage; and,

WHEREAS, the Junior Fair has constructed and paid for the buildings and upon
which they pay all Property insurance premiums; and,

WHEREAS, the City and the Junior Fair desire to clarify and document the City’s
continuing ownership of the buildings and structures referred to in this Agreement and
the terms of the City’s leasing of said buildings and structures to the Junior Fair, by
amendment and extension of the lease agreement executed between the parties dated
March 22, 2005.

NOW, THEREFORE, for good and valuable consideration and the mutual
promises and agreements of the parties, IT IS AGREED AS FOLLOWS:

The City does hereby let to the Junior Fair the premises known and described as
follows: The unplatted parcel of land lying in the City of Stoughton, Dane County,
Wisconsin, and generally known as Mandt Park, except those parts of such land as are
presently used and occupied by the Wastewater Treatment Facility, by electric transfer





distribution lines, by water and sewer mains, and such lands reserved for future
expansion of the Wastewater Plant. Also, excepting, therefrom the site sold to the
Stoughton Area School District, the parcel on which the Mandt Community Center is
located, and the City Band Shell site.

Along with the buildings and structures located on the above-described parcel, including
the following:

Building Dimensions
Dairy Barn 202x42

Beef Barn 202x42
Poultry/Rabbit 100x60
Storage shed 18x34
Display building 32x112

Show arena 100X165
Swine Barn 50x100
Grandstand 1362 capacity

Collectively the leased parcel of land and the buildings and structures are referred
to herein as the “premises.”

Said premises are to be used for the purpose of conducting and operating a
festival celebration of such scope and character as heretofore established, at a
time established by the Board of Directors of the Junior Fair, provided, however,
that such time shall not conflict with any previously scheduled activity at said

Mandt Park.
2. This agreement shall commence as of , 2008, and extend to midnight
on , 2018; it being understood that throughout a two-week period of

each year, as the Junior Fair shall select, it shall have complete, absolute and
exclusive control and use of the premises thereto for the operation of such
festival, except for the Roadside Diamond that shall be available for City use ten
days after the start of the two week period. (Weather permitting)

3. The Junior Fair agrees to pay the City as and for the rental of said premises the
sum of One Dollar ($1.00) per year, in advance on the first day of June of each
year, during the term hereof.

4. It is the intent of the City and Junior Fair, that this agreement be of a long term
nature. As long as the Junior Fair operations at Mandt Park continue to be
economically viable, and as long as the City has no urgent need in the immediate
future, it is expected this agreement will continue to be renewed every ten years,
subject to any items renegotiated. However, to insure the Cities’ right to convert
the leased premises to its’ own use should the need arise, this lease and agreement
shall be deemed automatically renewed and extended upon all covenants and
conditions herein set forth for an additional term to expire on , 2018,
unless either party provides written notice of non-renewal by :





20018. Should the City elect to not renew this lease, compensation would be
provided the Junior Fair based on an appraisal of the then current value of the
buildings involved. Should the Junior Fair elect to discontinue its annual event on
the premises, it shall be allowed up to one year to arrange for the dismantling and
removal of its buildings, except buildings which the City desires to retain on the
site.

Subsequent to the execution of this agreement, the Junior Fair shall make repairs,
alterations, and otherwise provide for the construction of new buildings on the
premises in order to make the premises suitable for the Junior Fair purposes.
Such alterations, remodeling, and new construction, shall be in accordance with
plans prepared by the Junior Fair and approved by the City. The City agrees that
its approval shall not be unreasonably withheld.

As all buildings and other structures located upon the premises have been erected,
paid for and maintained by the Junior Fair, it agrees, at its own cost and expense,
to keep said buildings and other structures in good repair, including all buildings
and structures it may hereafter erect. The Junior Fair shall pay utility charges to
serve the premises.

For as long as the Junior Fair shall continue to be an annual event operated by the
Junior Fair Board, the Board shall have full control, authority and discretion to
sub-lease the buildings and other structures erected and paid for solely by them
and located on the premises to other parties for storage or other purposes. An
exception to this exclusive Junior Fair control shall exist for any Grandstand
facility now existing, or newly constructed. Any such Grandstand will be
available for Community and City recreation activities, outside of the two week
Junior Fair event as described elsewhere in this agreement, and shall not be rented
or leased to other parties by the Junior Fair. The Junior Fair is responsible for the
protection of all buildings including the Grandstand. The Junior Fair shall require
all parties renting buildings for storage or other purposes to provide proof of
insurance (broad form-comprehensive and general liability), with a certificate
listing the City of Stoughton as an additional named insured, in an amount of at
least $500,000 per occurrence and $1,000,000 aggregate, as well as appropriate
Physical damage coverage for any items stored in or on the premises. The Junior
Fair shall be entitled to receive and retain such rentals as the same is necessary for
the payment of erection, maintenance or other repair costs thereof, which they
have assumed hereunder. Further, the Junior Fair agrees that whenever such
buildings or other structures are available and not otherwise occupied or leased,
the City may have during the balance of said year, the right to use said buildings
and other structures located thereon for City purposes without costs or other
charge. To this end, the Junior Fair agrees to use reasonable discretion and its
best efforts to provide necessary space for general municipal functions, but
specifically reserves the right to have the City and all other persons transfer such
property to other buildings, so as to best afford reasonably adequate storage and
protection throughout the different seasons of the year.
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The Junior Fair shall be responsible for cleaning the park of all litter and debris,
and repairing any damage created as a result of its annual festival. All litter and
debris remaining on the grounds after the annual festival shall be removed within
two days after the close of said festival. In addition, the Junior Fair agrees that
upon request of the City, it shall provide containers for the purpose of receiving
and collecting all straw, manure, and animal bedding in or in close proximity to
the buildings housing animals. The parties hereto acknowledge that the City may,
if possible, make its equipment available to the Junior Fair for the purpose of
cleaning the premises and removing debris there from. The City agrees to
continue such cooperating with respect to equipment to the extent possible, except
for prior demands which may require the presence of city equipment at other
locations. In any event, the responsibility for the cleaning and removing of debris
and repairing damage, shall remain with the Fair Board.

IT IS FURTHER AGREED that there shall be no change in the general plan,
layout, construction, reconstruction or rebuilding of the grounds or buildings
unless the same is agreed to by both parties.

IT IS FURTHER AGREED that in order to insure the best utilization of such
facilities by all groups or organizations of the City, and the proper scheduling of
events or games to avoid conflict, all applications for use of such grounds or
facilities shall be made to the City Recreation Director who shall coordinate and
facilitate with reasonable promptness approval of said requests. Said scheduling
as to the use of such grounds and facilities shall insure the Junior Fair the
complete, absolute and exclusive occupancy of all grounds and buildings during
the two-week period for setting up, operating and cleaning up the grounds for the
festival engagement. No other event, performance, game or business enterprise or
other attraction which might conflict or interfere with activities or profitable
operation of the festival engagement, except the Roadside Diamond with approval
of the Junior Fair, will be permitted to be operated during the Junior Fair period.

The City shall maintain all fences and streets installed by the City in said park
area, and will mow and trim grassy areas.

The City shall provide property insurance for the buildings, but the Junior Fair
shall reimburse the City for the cost of premiums for said property insurance . The
Junior Fair shall also obtain special liability coverage, which is primary and
noncontributing, during the two-week period it has exclusive control of said
premises. The City shall not be responsible for any damage which might result
from the use of the premises by the Junior Fair. The Junior Fair hereby
indemnifies the City from any and all liability, claims, and damages which may
result from use of the premises.

In case of damage by fire, tornado, windstorm, or other casualty to the premises,
the proceeds of the above mentioned insurance policies shall be used for the
restoration of the premises. The restoration of such buildings together with the
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reconstruction and planning therefor shall be mutually agreed upon by the City
and the Junior Fair. The Junior Fair shall be solely responsible for the deductible
or uninsured portion of all losses.

The Junior Fair agrees that any construction, maintenance, or other repairs thereof
shall be in compliance with the statutes, ordinances, rules and regulations of the
City of Stoughton, Dane County, State of Wisconsin, and that the operation of
said Junior Fair shall, at all times, be in compliance with the statutes, ordinances,
rules and regulations of the City of Stoughton, Dane County, and State of
Wisconsin, having jurisdiction as to the premises or operation.

The Junior Fair agrees to surrender the leased premises at the end of the term in as
good repair and condition as they were at the commencement of the term.

In the event the Junior Fair defaults in the performance of any of the covenants of
this lease and fails to correct such default within twenty (20) days after notice by
the City, or if the Junior Fair files a voluntary petition in bankruptcy or is
adjudicated in bankruptcy, the City has the option to terminate this lease on ten
(10) days notice in writing by registered mail addressed to the Junior fair.

The Junior Fair agrees to observe such rules and regulations as may be required
by the Property insurance companies which insure the premises and to not act so
as to raise or unreasonably increase the rates of insurance affecting the premises
herein. The Junior Fair will use reasonable care to preserve the premises from
damage. The Junior Fair shall permit the City, at reasonable times and during
business hours, to enter Fair Board buildings for the purposes of inspection.

In the event a dispute shall arise between the parties hereto which cannot be
resolved by mutual agreement, the parties hereto agree to enter into voluntary
mediation of the dispute. Upon the written request of either party to mediate a
disagreement which may arise between the parties, the parties within ten days of
the giving of such written request shall mutually select an individual mediator.
The mediator shall hold a hearing upon at least ten days (10) written notice to
both parties. In the event mediation does not resolve the dispute, each party
reserves the right to pursue any available legal remedies.

This Agreement shall supersede and replace the Lease Agreement executed
between the parties dated March 22, 2005.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the
day and year first above written.

CITY OF STOUGHTON

Date: By






Date:

Date:

Date:

Date:

By

By

STOUGHTON FAIR BOARD

By

By






