OFFICIAL NOTICE AND AGENDA

The City of Stoughton will hold a Regular meeting of the Planning Commission on M onday, January 13,
2014 at 6:00 pm in the Council Chambers, Second Floor, Public Safety Building, 321 S. Fourth Street,
Stoughton WI.

AGENDA
Call to order
Consider approval of the Planning Commission meeting minutes of December 9, 2013.
Council Representative Report.
Meeting Summary & Status of Developments.
Vik Malling requests a Conditiona Use Permit (CUP) for an indoor commercial entertainment use
(Craft Beer, Retall Wine and Restaurant) at 211 E. Main Street. (R-1-2014)
e Public Hearing
e Recommendation to Council
6. Zoning map amendment request for property owned by Covenant Lutheran Church, located at 1525 N.
Van Buren Street from SR4 — Single Family Residential to | — Institutional. (O-4-2014)
e Public Hearing
e Recommendation to Council
7. Jeff & Ronna Nyman request a zoning map amendment for property they own at 420 S. Page Street
from NB — Neighborhood Business to SR6 — Single Family Residential. (O-6-2014)
e Public Hearing
e Recommendation to Council
8. Forward Development Group request to have the Kettle Park West-Commercial Center Preliminary
Plat and Final Plat reviewed concurrently according to zoning code section 66-1303 including a request
for a Special Planning Commission meeting on February 18, 2014.
9. Request by Sean Brusegar, Parks Maintenance Supervisor, to construct an addition to the Norse Park
shelter.
10. Future Urban Development Area (FUDA) Update.
11. Future agendaitems

12. Adjournment
U7/14mps

apbrwdpE

COMMISSIONERS:

Mayor Donna Olson, Chair Todd Krcma Eric Hohol
Ron Christianson, Vice-Chair Greg Jenson Scott Truehl
Matt Hanna

CC: PACKETS:

Rodney Scheel Michael Stacey (3) Matt Hanna
Todd Krcma Mayor Donna Olson Scott Truehl
E-MAIL NOTICES:

All Department Heads Council members Steve Kittelson
Area Townships Stoughton Hub Derek Westhy
City Attorney Matt Dregne Peter Sveum Scott Wegner
Citizen Planning Commissioners Bill Livick Sean Brusegar
DErickson@madison.com Vik Malling
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MAIL NOTICES: JSD Professiona Services Inc., Jim Bricker, 161 Horizon Drive, Suite 101, Verona, WI.
53593; Forward Development Group, LLC, Dennis Steinkraus, 161 Horizon Drive, Suite 101, Verona, WI.
53593; Ledlie & Jeanette Mabie, 3234 State Highway 138, Stoughton; Robert & Margaret Veek, 1355 Veek
Road, Stoughton; Peter & Laura Burno, 1343 Veek Road, Stoughton; 1400 US Highway 51 LLC, Randall
Guenther, PO Box 7700, Madison, WI. 53707

IF YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THIS MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission M eeting Minutes
Monday, December 9, 2013 - 6:00 p.m.
Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton, WI.

Members Present: Mayor Olson, Chair; Eric Hohol; Greg Jenson; Todd Krcmaand Scott Truehl

Absent and Excused: Ron Christianson

Staff: Planning Director, Rodney Scheel and Zoning Administrator, Michael Stacey
Press: None
Guests: Matt Hanna

1.

2.

Call toorder. Mayor Olson called the meeting to order at 6:00 pm.

Consider approval of the Planning Commission meeting minutes of November 11, 2013.
Motion by Truehl to approve the Planning Commission minutes of November 11, 2013 as
presented, 2™ by Krcma. Motion carried 5— 0.

Mayor Olson stated Rollie Odland has resigned from the commission and sent out a thank you
for his years of service. Mayor Olson stated Matt Hanna, who is alandscape architect will
likely be appointed to the commission at the next Council meeting.

Council Representative Report.
Hohol reported there were numerous first readings for ordinance amendments.

Meeting Summary & Status of Developments/Pr ojects.

Scheel reported on the status of developments. There were no questions.

Hohol questioned the status of the development agreement with forward development group.
Scheel stated the development agreement and SIP materials are in the works, but SIP materials
have not been submitted yet.

Proposed ordinance amendment to section 78-612 Requirements for the installation,
maintenance and use of landscaped and bufferyard areas. O-1-14

Scheel explained the proposed amendment.

Mayor Olson opened the public hearing.

No registered to speak at the public hearing.

Mayor Olson closed the public hearing.

Jenson questioned what brought on this change. Sched stated staff has been reviewing
ordinances for amendments and this section has been questioned in the past.

Motion by Hohol to recommend Council approve ordinance O-1-2014 as presented, 2™ by
Krcma. Motion carried 5—0.
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Planning Commission Meeting Minutes
12/9/2013
Page 2 of 2

6.

9.

Proposed zoning ordinance amendment to section 78-210 Nonconforming use regulations.
0-2-14 (Tabled 11-11-13)

Scheel explained that staff has worked with City Attorney Matt Dregne on this proposed
amendment and that the amendment reflects State of Wisconsin requirements.

The commissioners are not comfortable with the language related to limiting the total repairs or
dterations to a building, premises or structure used for alawful non-conforming use to not
during its life exceed 50 percent of the assessed value of the building, premises or structure.

The consensus is to have City Attorney Dregne explain the above requirement.

Motion by Truehl to Table ordinance O-1-14 in order to provide further information at the next
meeting, 2 by Krcma. Motion carried 5— 0.

Future Urban Development Area (FUDA) Presentation.
Scheel gave an overview of the FUDA status which is coming to finality. Scheel noted this will
be areference document for the City and adjacent Townsto use for future planning.

Future Agenda ltems.
Ordinance Amendment O-2-14

Adjournment. Motion by Truehl to adjourn at 6:22 pm, 2™ by Jenson. Motion carried 5 - 0.

Respectfully Submitted,
Michael Stacey
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 www.cityofstoughton.comv/planning

Date: January 7, 2014
To: Planning Commission Members
From: Rodney J. Scheel

Director of Planning & Development

Michael Stacey

Zoning Administrator/Assistant Planner
Subject: January 13, 2014 Planning Commission Meeting - Status of Developments and

Meeting Summary.

Status of Developments:

West View Ridge - 12 improved lots remaining

Stone Crest - 10 improved lots remaining

Proposed Kettle Park West development — PD-GDP approved; Preliminary and Final Plat
in process.

Norwegian Heritage Center under construction

Summit Credit Union under construction

Department of Planning & Development | nfor mation:

Planning staff has been working primarily on the following:
Kettle Park West Development — Preliminary & Fina Plat
Building & Zoning Inspections

Summit Credit under construction

Zalk Joseph addition under construction

North American Fur — 2 additions complete

Norwegian Heritage Center under construction

M eeting Summary:

Item #5 — Vik M alling requests a Conditional Use Permit (CUP) for an indoor commer cial
entertainment use (Cr aft Beer, Retail Wine and Restaurant) at 211 E. Main Street.
(R-1-2014) Thisrequest isfor aconditiona use permit to allow atavern and restaurant at 211 E.
Main Street. Small batches of craft beer will be made and sold onsite. The resolution, staff
review and related materials are provided. A public hearing and recommendation to Council are
necessary. The applicant will need to address how the potential for noise and odor complaints
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will be addressed. Staff recommends approval contingent on the staff review letter dated
December 18, 2013.

Item #6 — Zoning map amendment request for property owned by Covenant L utheran
Church, located at 1525 N. Van Buren Street from SR4 — Single Family Residential tol —
Institutional. (O-4-14)

Staff found that an error was made during the 2009 comprehensive zoning map update whereby
this property should have been rezoned to Institutional rather than the current Residential zoning
class. All churches used to be zoned residential and changed to institutional during the 2009
update. Thedraft ordinance is provided. A public hearing and recommendation to Council is
necessary. Staff recommends gpproval.

Item #7 — Jeff & Ronna Nyman request a zoning map amendment for property owned by
Bank of L ake Mills, located at 420 S. Page Street from NB — Neighborhood Business to SR6
— Single Family Residential. (O-6-14)

The new property owners are requesting to rezone the property at 420 S. Page Street primarily
because banks won'’t approve aloan for aresidential property within a business zoning
classification. The intent isto change the use from a group daycare to single family residential.
There are two sets of covenants and restrictions related to this property (Declarations of
Covenants, Doc. #2807362, dated 10-28-1996 and Declaration of Covenants and Restrictions for
lots seven (7) and eight (8), block seven (7), original plat of the City of Stoughton, Dane County,
Wisconsin, Doc #3266693, dated 11-15-2000) which must be amended before the property can
be used for single family residential. Currently, the only uses allowed are for anursery school
and day care center, including other property restrictions. The property cannot be used for
residential until these restrictions are amended. A public hearing and recommendation to
Council is necessary. The draft ordinance, staff review letter and related materials are provided.
We recommend approval contingent on these two documents being amended to allow for a
single family use.

Item #8 - Forward Development Group request to have the K ettle Park West-Commercial
Center Preliminary Plat and Final Plat reviewed concurrently according to zoning code
section 66-1303.

This request is made to concurrently consider and review the preliminary and final plat for Kettle
Park West — Commercia Center. The reasons for this consideration are outlined in a letter from
Dennis Steinkraus dated December 19, 2013 which is provided. Staff recommends approval.

Item #9 - Request by Sean Brusegar, Park M aintenance Supervisor to construct an
addition to the Norse Park shelter.

The Norse Park Shelter remodel is proposed to begin in early April. The planisto add on to the
existing shelter by adding 9' to the back of the shelter to allow for larger, more handicap
accessible restrooms with afamily restroom in the rear center of the building. Access to the
bathrooms will shift from doors that are currently on theinside of the shelter to the outside of the
shelter. The existing utility room will remain as it is. We will not have to relocate any of the
mechanicals that currently exist. A 12'x26" “kitchen/warming house” will be added to the front
of the current bathroom location. This room will be used as afood preparation areain the
summer months with several outlets and counter space to plug in and warm food. In the winter
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this room will be used as awarming house for theice rink. The current furnace will be sufficient
to heat this area as the general area is already heated now. The plan will also add an additional
12' to the front of the shelter to allow for more seating and alarger covered area. The concrete
around the outside of the shelter will be increased in width to alow for handicap accessibility
around the entire shelter. A larger, metal roof will be constructed over the top of the current roof
to increase the roof an additional 16'. This project will be done partially by volunteers and the
Parks and Street Dept and also by paid contractors for the flatwork and block work. We will seek
help from the City electrician for all electrical work. The project is scheduled to take several
months to complete. The staff review letter and related materials are provided. Planning
Commission approval is necessary.

Item #11 - Future Urban Development Area (FUDA) Update.
To be provided at the meeting.
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN

RESOLUTION OF THE COMMON COUNCIL

Approving a Conditiona Use Permit for Vik Malling to operate an indoor commercial entertainment
establishment (Craft Beer, Retall Wine & Restaurant) at 211 E. Main Street, Stoughton, Wisconsin.

Committee Action:  Recommend Council approva — 0 with the Mayor voting.
Fiscal Impact: None.

File Number: R-1-2014 Date I ntroduced: January 28, 2014

The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on January 13, 2014 the City of Stoughton Planning Commission held a public hearing and
reviewed the proposed conditional use permit request by Vik Malling, for property located at 211 E. Main
Street, Stoughton, Wisconsin; and

WHEREAS, the conditional use permit is requested to operate an indoor commercial entertainment
establishment for brewing and sales of craft beer, retail wine sales and for arestaurant; and

WHEREAS, the Zoning Administrator has determined:

The proposed conditional use (the usein general and at the proposed specific location) isin harmony
with the purposes, goals, objectives, policies and standards of the City of Stoughton comprehensive
Plan, zoning ordinance or any other plan as per staff review letter dated December 18, 2013;

The conditional usein its proposed location and as depicted on the required site plan does not result
in a substantial or undue adverse impact on nearby property, the character of the neighborhood,
environmental factors, traffic factors, parking, public improvements, public property or rights-of-
way, or other matters affecting the public health, safety, or general welfare, either asthey now exist
or as they may in thefuture be developed as aresult of theimplementation of the provisions of this
chapter, the comprehensive plan, or any other plan, program, map, or ordinance adopted or under
consideration pursuant to official notice by the city of other government agency having jurisdiction
to guide development;

The proposed conditional use maintains the desired consistency of land uses, land use intensities,
and land use impacts as related to the environs of the subject property;

The proposed conditional use is located in an area that will be adequately served by and will not
impose an undue burden on any of the improvements, facilities, utilities or services provided by
public agencies serving the subject property;

The potentia public benefits of the proposed conditional use outweigh any and all potential adverse
impacts of the proposed conditional use, after taking into consideration the applicant’ s proposd and
any requirements recommended by the applicant to ameliorate such impacts; and

WHEREAS, the Planning Commission and Common Council determined the proposed conditional use
permit will not create undesirable impacts on nearby properties, the environment, nor the community asa
whole; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the Conditional Use Permit request
for Vik Malling to operate an indoor commercia entertainment establishment at 211 E. Main Street,





Stoughton, Wisconsin is hereby approved contingent on:
e The staff review letter dated December 18, 2013

Council Action: |:|Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto
Donna Olson, Mayor Date
Council Action: [ ] override Vote
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CITY OF STOUGHTON RODNEY J. SCHEEL

DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
| 381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519

December 18, 2013
Vik Malling
340 Stoney Ridge Trail
Stoughton, WI. 53589

Dear Mr. Malling:

| have completed areview of the proposed conditional use permit (CUP) application to alow
indoor commercial entertainment (craft beer, retail wine and restaurant) at 211 E. Main Street,
Stoughton. A public hearing will be held on January 13, 2014 at the Planning Commission
meeting of which you will receive notice. You and/or arepresentative are expected to attend the
meeting to answer questions. As noted, additional information may be required to be provided
or shown on the plan.

1. Theproperty at 211 W. Main Street, Stoughton is zoned CB — Central Business. Indoor
commercia entertainment uses are listed as a conditional use within the CB district.

2. Indoor Commercial Entertainment is defined as follows: Indoor commercial entertainment
land usesinclude all land uses which provide entertainment services primarily within an
enclosed building. Outdoor seating or patio areas associated with a proposed indoor
commercia entertainment land use shall be allowed subject to city approval of asite plan
showing any such proposed outdoor seating or patio area. Such activities often have
operating hours which extend significantly later than most other commercial land uses.
Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, arcades, roller rinks,
and pool halls.

3. Theliquor licensing will need to be taken care of through the Clerk’ s Office.

4. The Comprehensive Plan, Planned Land Use Map designates this property as Central Mixed
Use which is consistent with the zoning and use.

5. There are no prescribed parking requirements for the Central Business district. A public
parking lot is 2 blocks away.

6. Theregulations pertaining to Indoor Commercia Entertainment uses are as follows:
o If located on the same side of the building as abutting residentially zoned property, no
customer entrance of any kind shall be permitted within 150 feet, or asfar as possible,
of aresidentially zoned property. N/A





o Facility shall provide bufferyard with minimum opacity of .60 along all borders of the
property abutting residentially zoned property. N/A

7. Wewill need to know how potential noise and odor issues will be mitigated for the upper
level residential apartments.

8. A plan must be submitted for review with all dimensions to acquire a zoning permit prior to
placement of signage.

9. State of Wisconsin approved building plans may be required and appropriate City of
Stoughton building permits are required before remodeling/construction, but are not
necessary to begin the City review process.

If you have any questions, please contact me at 608-646-0421

Sincerely,
City of Stoughton

Michael P. Stacey

Michael P. Stacey
Zoning Administrator/Assistant Planner
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PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on Monday, January 13, 2013
at 6:00 o’ clock p.m., or as soon after as the matter may be heard, in the Council Chambers, Public
Safety Building, 321 South Fourth Street, Second Floor, Stoughton, Wisconsin, 53589, to consider a
proposed Conditional Use Permit Application by Vik Malling, for an indoor commercial entertainment
use (Craft Beer, Retail Wine and Restaurant) at 211 E. Main Street, Stoughton, Wisconsin. The
property at 211 E. Main Street is owned by BO-PA PROPERTIES INC., and is more fully described as
follows:

Parcel Number: 281/0511-081-2734-9
ORIGINAL PLATBLOCK 32,LOT 4

For questions regarding this notice please contact Michael Stacey, Zoning Administrator at 608-646-
0421

Michael P Stacey
Zoning Administrator

Published December 12, 2013 Hub
Published December 19, 2013 Hub
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City of Stoughton Procedural Checklist for Conditional Use Review and
Approval (Requirements per Section 78-905)

This form is designed to be used by the Applicant as a guide to submitting a complete application
for a conditional use and by the City to process said application. Parts Il and 111 arc to be used by
the Applicant to submit a complete application; PartsI/IV are to be used by the City when

ct

processing said application. / | i

Name of Applicant: // / / // xfa s.j’ " //fﬁ‘{/ﬁ )72/ S22

Address & Phone of Applicant: ;f/ 5/; /?f b /’1’2’ % / /{(ﬂ& // J ,/ﬁ 5/

Conditional Use Rt,quested i, [y /;::’ 4/ }" y4 A'Z //%,,r]&(/«& . /,a,/r' " z‘ * % ,uf FOTl bt F

Property Address: _/ / [ /= / 4? : 5] 7 5(7‘:4/ L = ‘5 7 i’? plevpinty 75
/

I. Record of Administrative Procedures for City Use

Mectings with Staff;

Date of Meeting: (2 5013 Met with: ™S

Date of Meeting: o ~ Met with: o
Application form filed with Zoning Administrator Date: ( 2[ 7(f 3
Application fee of §_T2D _ received by Zoning Administrator Date: __12[5(13

If necessary, reimbursement of consultant costs agreement executed: Date:
II Application Submittal Packet Requirements for City and Applicant Use
Prior to submitting the final complete application as certified by the Zoning Administrator, the

Applicant shall submit an initial draft application for staff review, followed by one revised final
application based upon staff review and comments.

Application (1 copy to Zoning Administrator) Date: fZ!G(f 3

Ad{a) A map of the proposed conditional use:
@ Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch cquals 100 ft.
All lot dimensions of the subject property provided.

Graphic scale and north arrow provided.

(b) A map, such as the Planned Land Use Map, of the generalized location of
the subject property in relation to the City as a whole.





a (¢) A written description of the proposed conditional use describing the type of
activities, buildings, and structures proposed for the subject property and
their general locations.

A (d) A site plan (conforming to the requirements of Section 78-908(3)) of the
subject property as proposed for development OR if the proposed
conditional use is a large development (per Sections 78-205(11)) or a group
development (per Section 78-205(12)) a proposed preliminary plat or
conceptual plat may be substituted for the required site plan, provided said
plat contains all information required on said site plan per Section 78-908.

_ .B/(e) Written justification for the proposed conditional use:

0 Indicating reasons why the Applicant believes the proposed conditional use 1s
appropriate with the recommendations of the City of Stoughton
Comprehensive Plan, particularly as cvidenced by compliance with the
standards set out in Section 78-905(4)

III Justification of the Proposed Zoning Ordinance Amendment for Applicant Use

1. How is the proposed conditional use (the use in general, independent of its location) in
harmony with the purposes, goals, objectives, policies and standards of the City of
Stoughton Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or
ordmance adopted, or under consideration pursuant to official notice by the City?

H/ £«f{ff:z, /7{5}4 /w// /// [, // /56 ,7%* :.J%f«‘ 7/*;}/ (,//’//'7/
fJHr / // /f‘r’w’/;m f‘/f}w ty JF //f‘ / /// ”/ (ﬁa’/’é‘ /’fﬂ ///” ///
fd /bji”//g.g .f§ L-"'-f_,,‘,;:;v. AN %/ Wipnp G4, / /’:fw / b, J«JJZ VL v20

Dl ity o ;f ’i’f >f /b,, ,4'/ / e
. /

2. How is the proposed conditional use, in its SpCClﬂC location, in harmony with the
purposed, goals, objectives, policies and standards of the City of Stoughton
Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or ordinance
adopled or under consideration pursuant to official notice by the City?

//a/ /«//w //f;,cx w// //Z ?”7[ % f/

/ F f/
\;‘:'v_;/f'; (f.f-*‘f 3 / ;}’.5 _/:L 07 / E’ .f,/: f,’qrh L hifyta /?r' f






L

Does the proposed conditional use, in its proposed location and as depicted on the required
site plan (sce Section 78-905(3)(d)), result in any substantial or undue adverse impact on
nearby property, the character of the neighborhood, environmental [actors, traffic factors,
parking, public improvements, public property or rights-of-way, or other matters affecting
the public health, safety. or general welfare, either as they now exist or as they may in the
future be developed as a result of the implementation of the provisions of the Zoning
Ordinance, the Comprehensive Plan, or any other plan, program, map ordinance adopted
or under consideration pursuant to official notice by the City or other governmental agency
having jurisdiction to guide development?

e

How does the proposed conditional use maintain the desired consistency of land uses, land
use Inten‘altle% and land use impacts as related to []:711\!11‘0115 of the subject property?

Wm_ ’ -/;/!ﬂ 7/;“‘/ / S EEY /'/’”Z//zr 7 }’»")%f“

;,,\/ 7 d /’;’ ‘71:, [t 4 é// L A”w ; //L/ ,-/ / Lrd
L, ""o_.f‘ 4 __{// ,/f;,,/ Lpig /fff /("? “/:,\ S ’_é’“’; //
{1 / 6’;.; (gl F f'/ A / : f / // / 2 Jrn '("’.{/ -

H\_\\

A

/,17 L ¥ 717 ‘et
I

[s the proposed conditional use located in an area that will be adequately served by and
will not impose an undue burden on, any of the improvements, facilities, utilitics or
services provided by public agencies serving the subject property?






6. Do the potential public benefits of the proposed conditional use outweigh all potential
adverse impacts of the proposed conditional use (as 1dentified in Subsections 78-
905(4)(b)1.5.), after taking into consideration the Applicant's proposal and any
requirements recommended by the Appllcant to ameliorate such impacts?

";fru" /hf; 4 %71/1 /14 /f 2 /ﬂ‘;?y"‘ftﬁf?fﬂu. e, f////: /w,//
7L ////z // //;/// <// ’4/1 /,/,4/ / / ////s// / "
;/ 1 41 x/'r/ﬁ ‘7/ n(/ //J iy // /z A L f/ci//_gﬁ j 7{41"

Fis
i

& /\////r" ‘;{/\;,A //]/r ;.{;g ;v)f” /‘Zﬁ/ // /14,,,( }'_f ool ¢ ‘f[/‘::

“/ ""1:'5 !
Jf/w/‘ Svul 5’«*!’;‘#5((%_‘;5 0 (/4 /%/ ,/" Y/ /94 ‘7/ j"-é//?'?ff:,mf’

f s.,y,’ : f/ /f%[ /Z‘/ /p{,./ / 7 /7 ,/y / Oy ‘:‘%‘/{7’/;’{/ T/b‘ 7?}/.‘4//?__/_;

I'V.Final Application Packet Information for City Use

Receipt of (8.5 by 117 text and 117 by 177 graphics) Date: 12 ,5 {(_3
copies of final application packet by Zoning Administrator

Notified Neighboring Property Owners (within 300 [eet) Date: __1{ [3‘ {f"(
Notified Neighboring Township Clerks (within 1,000 feet) Date: rJ(PF

Class 2 legal notice sent to official newspaper by Planning Staff Date:  [2 (9 ((?
Class 2 legal notice published on l‘_’-[(&[(? and (2| (9/(Z
Conditional Usc recorded with the County Register of Deeds Office: Date: _A £1¢ 172 sued
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, Wl 53589

ORDINANCE OF THE COMMON COUNCIL
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION FOR PROPERTY LOCATED
AT 1525N. VAN BUREN STREET, STOUGHTON, WI. FROM SR-4 SINGLE FAMILY
RESIDENTIAL TO | - INSTITUTIONAL

Committee Action: Recommend Council approva - 0 with the Mayor voting
Fiscal Impact: None

File Number: 0O-4-2014 Date Introduced:  January 28, 2014 — 1% Reading
Re-Introduced: February 11, 2014 — 2™ Reading

The Common Council of the City of Stoughton do ordain as follows:

1 The City of Stoughton (the “ Applicant/Owner”) has requested the zoning classification of
the property at 1525 N. Van Buren Street, Stoughton, WI. be amended from SR-4 — Single Family
Residential to | - Institutional, subject to certain conditions being satisfied; and

2. The institutiona district is intended to permit high-quality institutional land uses at an
intensity compatible with the overall community character of the city; and

3. The zoning administrator has determined that a mistake was made during the
comprehensive rezoning of properties in 2009 whereby the subject property should have been rezoned to
an institutional zoning classification; and

4, The City Comprehensive Plan depicts this property as Institutional which is consistent
with the use and proposed zoning; and

5. On January 13, 2014, the City of Stoughton Planning Commission held a public hearing
regarding the application to amend the zoning classification of the property at 1525 N. Van Buren Strest,
Stoughton to | - Institutional, which was preceded by the publication of a class 2 notice under ch. 985 of
the Wisconsin Statutes. The Planning Commission considered the application, and recommends the
Common Council approve the proposed rezoning request with or without conditions; and

6. The Common Council determines that, subject to certain conditions, amending the zoning
classification of the property to | - Institutional is consistent with the spirit and intent of the City’s
Zoning Code; has the potential for producing significant community benefits in terms of aesthetics,
community character and allows appropriate use of the property; and

NOW THEREFORE BE IT RESOLVED, that the Common Council of the City of Stoughton,
Dane County, Wisconsin do ordain as follows:

Section 1. The recitals set forth above are material to and are incorporated in this ordinance
asif set forth in full.





Section 2. Subject to the conditions set forth in section 4 below, the zoning classification of
the property is hereby changed to | - Institutional pursuant to section 78-903 of the City Code and Wis.
Stat. § 62.23(7)(d).

Section 3. The Property shall be used in full compliance with the | - Institutional zoning
requirements.

Section 4. This ordinance shall take effect upon publication with the following conditions:
. No conditions have been placed on this use.

Section 5. Upon the effective date of this ordinance, the zoning classification of the Property
shall be designated on the zoning map of the City of Stoughton as| - Institutional.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

City Clerk

S\M PS-Shared\Ordinances\Remnings\O- 4 -14 1525 N Van Buren Street Rezone 2014.doc





PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on M onday, January
13, 2014 at 6:00 o'clock p.m., or as soon after as the matter may be heard, in the Council
Chambers, Public Safety Building, 321 S. Fourth Street, Second Floor, Stoughton,
Wisconsin, 53589, to consider the proposed rezoning of the following par cels of land at 1525
N. Van Buren Street, Stoughton, WI ., owned by Covenant L utheran Church. The property
is proposed to berezoned from SR-4 — Single Family Residential to | — I nstitutional, in the
City of Stoughton, Dane County, WI, more fully described:

Parcel number: 281/0511-061-0605-3
Legal Description: FIRST ADDITION TO SCENIC HEIGHTS OUTLOT 3

Parcel number: 281/0511-052-8590-6

Legal Description: R89/106, R2677/24-3/31/81 & R2719/5-4/17/81 SEC 5-5-11 PRT N
W1/ANWLV/4 E 450 FT OF W 483 FT OF N 426 FT ALSO VAC ST DESCR ASBEG NW COR
SD SEC TH S88DEGE 33 FT TH S2DEGW 203.74FT THALGCRV TOL RAD 2882 FT C
N1ODEGW 131.13 FT TH N23DEGW 7 .15 FT TH N2DEGE 69.04 FT TO POB

For questions related to this notice contact Michael Stacey at 608-646-0421

Michael Stacey
Zoning Administrator

Published December 26, 2013 and January 2, 2014 HUB

S:\MPS- Shared\Ordi nances\Rezoni ngs\Rezoning Notices\Pl anning Rez. Covenant Church 14 Notice.doc
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, Wl 53589

ORDINANCE OF THE COMMON COUNCIL
AN ORDINANCE AMENDING THE ZONING CLASSIFICATION FOR PROPERTY LOCATED
AT 420 S. PAGE STREET, STOUGHTON, WI. FROM NB — NEIGHBORHOOD BUSINESS TO
SR6—-SINGLE FAMILY RESIDENTIAL

Committee Action: Recommend Council approva - 0 with the Mayor voting
Fiscal Impact: None

File Number: O-6-2014 Date Introduced:  January 28, 2014 — 1% Reading
Re-Introduced: February 11, 2014 — 2™ Reading

The Common Council of the City of Stoughton do ordain as follows:

1 Jeff and Ronna Nyman (the “ Applicant/Owner”) have requested the zoning classification
of the property at 420 S. Page Street, Stoughton, WI. be amended from NB — Neighborhood Business to
SR6 — Single Family Residential, subject to certain conditions being satisfied; and

2. The SR6 district is primarily intended to permit single family detached development
which has moderate density in the city’ s older established neighborhoods surrounding downtown; and

3. The City Comprehensive Plan Planned Land Use Map depicts this property as
Institutional which is not consistent with the proposed use and proposed zoning. The Planned Land Use
Map will need to be modified in the future to reflect the actual use and zoning; and

4, On January 13, 2014, the City of Stoughton Board of Appeals held a hearing regarding a
variance application by Jeff & Ronna Nyman from zoning code section 78-105(2)(e)8bJ, rear lot line to
house: 20 feet. The current rear yard setback is 5 feet. This zoning code section is related to the SR6
zoning district requirements. The Board of Appeals approved a variance from this requirement to alow
the existing rear yard setback contingent on the rezoning being approved by the Common Council; and

5. On January 13, 2014, the City of Stoughton Planning Commission held a public hearing
regarding an application to amend the zoning classification of the property at 420 S. Page Strest,
Stoughton to SR6 — Single Family Residential, which was preceded by the publication of a class 2 notice
under ch. 985 of the Wisconsin Statutes. The Planning Commission considered the application, and
recommends the Common Council approve the proposed rezoning request with or without conditions;
and

6. There are two sets of covenants and restrictions that apply to the property at 420 S. Page
Street as follows: Declarations of Covenants, Doc. #2807362, dated 10-28-1996 and Declaration of
Covenants and Redrictions for lots seven (7) and eight (8), block seven (7), origina plat of the City of
Stoughton, Dane County, Wisconsin, Doc #3266693, dated 11-15-2000. One set of covenants and
restrictions was granted for the benefit of the City while the other was for the benefit of the Knoppke-
Wetzel property at 408 S. Page Street. The restrictions limit the use of the property to a nursery school
or day care center including a variety of additional restrictions on the use of the property.





7. The Common Council determines that, subject to certain conditions, amending the zoning
classification of the property to SR6 — Single Family Residential is consistent with the spirit and intent
of the City’ s Zoning Code and allows appropriate use of the property; and

NOW THEREFORE BE IT RESOLVED, that the Common Council of the City of Stoughton,
Dane County, Wisconsin do ordain as follows:

Section 1. The recitals set forth above are material to and are incorporated in this ordinance
asif set forth in full.

Section 2. Subject to the conditions set forth in section 4 below, the zoning classification of
the property is hereby changed to SR6 — Single Family Residential pursuant to section 78-903 of the
City Code and Wis. Stat. § 62.23(7)(d).

Section 3. The Property shall be used in full compliance with the SR6 — Single Family
Residential zoning requirements.

Section 4. This ordinance shall take effect upon publication and subject to the following
conditions:
. Both sets of restrictions and covenants listed above shall be amended or
terminated to allow asingle family residential use.
. Staff review letter dated January 2, 2014.

Section 5. Upon the effective date of this ordinance, the zoning classification of the Property
shall be designated on the zoning map of the City of Stoughton as SR6 — Single Family Residential.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

City Clerk

S\M PS-Shared\Ordinances\Renings\O- 6 -14 - 420 S Page Street Rezone 2014.doc





PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on M onday, January
13, 2014 at 6:00 o'clock p.m., or as soon after as the matter may be heard, in the Council
Chambers, Public Safety Building, 321 S. Fourth Street, Second Floor, Stoughton,
Wisconsin, 53589, to consider the proposed rezoning of the following parcel of land at 420 S.
Page Street, Stoughton, WI ., owned by the Bank of Lake Mills. The property is proposed to
berezoned from NB — Neighborhood Business to SR6 — Single Family Residential, in the
City of Stoughton, Dane County, WI, more fully described:

Parcel number: 281/0511-082-0487-2
Legal Description: ORIGINAL PLATBLOCK 7, LOTS7& 8

Michael Stacey
Zoning Administrator

Published December 26, 2013 and January 2, 2014 HUB

S:\MPS-Shared\Ordi nances\Rezoni ngs\Rezoning Notices\Planning Rez. 420 S Page 14 Notice.doc





City of Stoughton Procedural Checklist for Amendment of Official Zoning
Map (Requirements per Section 78-903)

This form is designed to be used by the Applicant as a guide to submitting a complete application

to amend the Official Zoning Map and by the City to process said application. Parts II and III are

to be used by the Applicant to submit a complete application; Parts I - IV are to be used by the City
when processing said application.

Name of Applicant: %O e VDOWINN

Address & Phone of Applicant: : ” ARTRNAY A0S \

Property location for zoning change: AN YL Rt PO
Zoning Change Request from N "% 0SB

I. Record of Administrative Procedures for City Use

Meetings with Staff:

Date of Meeting: IZ{t"l(lE Met with: . darsl  STace

Date of Meecting: _ Met with:

Application form filed with Zoning Administrator Date: 2 !:{_'1([3 .
Application fee of 29 o received by Zoning Administrator Date: _(2(7 (72 .
If necessary, reimbursement of consultant costs agreement executed: Date:

II Application Submittal Packet Requirements for City and Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised draft
final application packet based upon staff review and comments.

Date: .
Application (1 copy to Zoning Administrator) Date: _{ ZJ[I(( 3 .

_7(a) A copy of the Current Zoning Map of the subject property and vicinity:
Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch equals 100 ft.
t All lot dimensions of the subject property provided.

Graphic scale and north arrow provided.

~2~(B) A copy of the Planned Land Use Map of the subject property and vicinity.





A (¢) Written justification for the proposed text amendment
~m Indicating reasons why the Applicant believes the proposed map amendment
is in harmony with the recommendations of the City of Stoughton Master
Comprehensive Plan, particularly as evidenced by compliance with the
standards set out in Section 78-903(4)(c)1.-3.

Il Justification of the Proposed Zoning Map Amendment for Applicant Use

I. How does the proposed Official Zoning Map amendment further the purposes of the
Zoning Ordinance as outlined in Section 78-005 (and, for floodplains or wetlands, the
applicable rules and regulations of the Wisconsin Department of Natural Resources (DNR)
and the Federal Emergency Management Agency (FEMA))?

C,kquq My 4 ZQNM:'}‘ s residsdtg Wl bE
bedef el o €lg eedtis] Wihbve of foy
Lamm_s;v.é}’ (s Al (pa ng B hadfr asfﬂj,,

bo

Which of the following has arisen that are not properly addressed in the current Offictal
Zoning Map? (Please provide explanation in space below.)

a) The designations of the Official Zoning Map should be brought into conformity
with the Comprehensive Plan.

b) A mistake was made in mapping on the Official Zoning Map. (That is, an area is
developing in 2 manner and purpose different from that for which it is mapped.)
NOTE: If this reason is cited, it must be demonstrated that the discussed
inconsistency between actual land use and designated zoning is not intended, as the
City may intend to stop an undesirable land use pattern from spreading.

‘c) / Factors have changed, (such as the availability of new data, the presence of new
roads or other infrastructure, additional development, annexation, or other zoning
changes), making the subject property more appropriate for a different zoning
district.

d) Growth patterns or rates have changed, thereby creating the need for an
Amendment to the Official Zonmg Map.

A Gv aw mquf 1S dd”L f!' e T3 !""{' "h =
( Y. ﬁ '-‘—f\ ﬁ*\/h Mung —+ ‘-3' ’L}’i/}r -J# ’1{—6\?:;
5{MA\ A ‘ij{\‘fvwwn?} 5@4“7@






3. How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the
environs of the subject property?

Tws A iifja(,\&ur hed) o= frcwéy pféoﬂfdtﬁ,ﬁ .

IV.Final Application Packet Information for City Use

Receipt of one reduced (8.5” by 117 text and 11” by 17" graphics) Date: !;{(‘T((z :
copy of final application packet by Zoning Administrator

Certification of complete final application packet and Date: fZ{(Il(z .
required copies to Zoning Administrator

Notified Neighboring Property Owners (within 300 feet) Date: f'?—('fﬂ(f Z .
Notified Neighboring Township Clerks (within 1,000 feet) Date: N(ﬁ* ;
Class 2 legal notice sent to official newspaper by Planning Staff Date: _fL[l 7‘{ 3 .

Class 2 legal notice published on __DEZL. 26 2 ¢(3and RN 7—( 220
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Surveyors Certifivate

I, David C. Riesop, Wisconsin Registerad Land Surveyor hereby certify that |
have surveyed, mapped and monumented the lands as described heraon,
and that such map is a true and correct representation of the boundaries of
the lands surveyed, including any featuras shown hereon, and that | have
fully complied with the State of Wisconsin Administration Code Number 7.01
in suveying and mapping the sarng, to the best of my knowledge and belief.

AViD C. i34
RIESOP

5-1551
DEERFIELD
WISCONSIN

306 West Quarry Street Deerﬁeld Wisconsin 53531
{608) 7645602

i o )

! (ad @ 13 2er SUR

b David C. Riesop 35-1551 L

: Wisconsin Mapping, LLC Dwg. No__ 443213 Date 12/30/2013
i i Aty sendes Sheet 1 of






DECLARATION OF COVENANTS AND
RESTRICTIONS FOR LOTS SEVEN (7) AND EIGHT

BANE COUNTY
REGISTER OF DEEDS

SEaeaea9=2
11-15-2000 4208 PN

{8), BLOCK SEVEN (7), ORIGINAL PLAT OF THE
CITY OF STOUGHTON, DANE COUNTY, WISCONSIN Trans. Feeo

Rec. Fee
RE: The following real estate in the City of Stoughton, Dane Pages

County, Wisconsim:

Lots Seven (7) and Eight (&),
Block Seven (7), Original Plat of
the City of Stoughton, Dane
County, Wisconsin,
Tax Parcel Number
58-0511-082-0487-2.

000988

Retumn To: Troy M. Hellenbrand

WHEREAS, Gary R Sweeney and Ellen T,
Sweeney, husband and wife (hereinafler collectively
“Sweeneys™), own the above-described property  as
survivorship marital praperty located at 420 South Page Street,
Cily of Stoughton, Dane County, Wisconsin, as shown on

5623 Woadland Drive
Waunakee, W1 53597

Hellenbrand & Hellenbrand 8.C.

Exhibit A attached hereto and mzde a part hereof (hereinafter | 18X Parcel LD, No.: 58-0511-082-0487-2

the “Real Estate™).

WHEREAS, Volker and Liliana Knoppke-Wetzel, husband and wife (hereinafler collectively
“Wetzels”), own the South one-half (5 4) of Lots One (1) and Two {2) of Block Seven {?) of the Original Plat of
the Village now City of Stoughton, Dane County, Wisconsin, such patcel of land extending approximaiely 66 feet
along the West line of South Page Street in said City and extending to a depth approximately 132 fest West of the
West linc of said Street, Tax Parcel Number 58-0511-082-0432-7, as survivorship marital property, located
immediately contiguaus Lo the Real Estate at 408 South Page Street, City of Stoughton, Dane County, Wisconsin,
as shown on Exhibit A attached hereto and made a part hereof (hereinafter the “Wetzel Real Estate™),

WHEREAS, Wetzels commenced a legal action challenging the validity of the rezoning of the Real
Estatc from R-1 to B-1. Wetzels arc willing to dismiss such tegal action continpent upon Sweeneys subjecting the
Real Estate to this Declaration of Covenants and Restrictions for Lots Seven {7) and Eight (8), Block Seven (73,
Original Plat of the City of Stoughton, Dane County, Wisconsin (herginafter “Declaration™).

WHEREAS, it is the desire of the Sweeneys that the entire Real Estate shall be mainiained subject to
the covenants, conditions, and requirements provided in this Declaration. The purpose of this Declaration is to
establish controls that will ensure the harmonicus use of the entire Real Estate with the use of the Wetzel Real
Esrate, to preserve the residenlial character of the Wetzel Real Estate; to protect the Wetzels and‘or sach awner
of the Wetzel Real Estate against improper uses of the Real Estate by the Sweeneys and/or any other owner.
lessee, licensee, sublessee, or occupant of the Real Estate; to secure and maingain adequase free or buffer spaces
between incompatible uses, and in general to provide for a high quality of enjoyment thereby protecting the
investiment of the Wetzels and‘or each owner of the Wetzel Real Estate.

WHEREAS, it is the intention of the Sweeneys (hat all the covenants, canditions, and requirements set
forth herein shall run with the land and shall be binding as covenants running with the land and as equitable
servitudes, on all pariies having or acquiring any right, title, or interest in or to any portion of the Real Estate,
whether ar nat such parties have actual notice of the covenants, condilions, or requirements contained herein,






NOW, THEREFORE, the Sweeneys hersby declare that the Real Estate is and shall be held, transferred,
sold, conveyed, occupied, and used subject to the following covenants, conditions and restrictions, all of which
shall run with the Real Estatc and be binding on all parlies having any right, title or interest, whatsoever, in the
Real Estate or any part of it, their heirs, successors and assigns. 0 0 0 9 8 9

L. REAR YARD. No children shall be allowed in the rear yard area of the Real Estate as dencted on
Exhibit A attached hereto (heremafier “Rear Yard area”) berween the hours of 5:00 p.m. through £:00 a.m. and
11:00 am through 3:00 p.m. No more than twelve (12) preschool children shall be allowed to occupy the Rear
Yard area between the hours of 8:00 a.m. through 11:00 a.m. and 3:00 p.m through 5:00 pm. For purpose of
determining preschool children, the average age will be twa {2) to four (4) years old, with an occasional five {5)
year old if not in school vet, but no school-age children. No permanent structures shall be permitted within the
Rear Yard area, including, without limitation, any wooden stucture and/or large play equipment exceeding a
height of 4°, except that a sandbox shall be permitted.

2. FRONT YARD. No children alder than six {6) years old shall be allowed in the fiont yurd area of the
Real Estate as denoted on Exhibit A attached hereto (hereinafter “Front Yard area™. No large play equipment
shall be allowed in the Front Yard arca. Except as otherwise provided for in Paragraph 3 of this Declaration, no
siructures shall be permitted within the Front Yard area

3. FENCE. Swcencys and/or any other owner of the Real Estate shall maintain an eight {8)-feet high cedar
privacy fence along the north boundary of the Front Yard area three (3) feet from the Wetzel Real Estate, as is
curtently in place on the date hereof.

4. ADDITIONAL LANDSCAPING. Sweengys and/or any other owner of the Real Estaic shall maintain
at {east eight (K) evergreens a minimum of six (6) to ten (10) feet in height planted along the sputh side of and in
¢lose proximity to the fence described in Paragraph 3 hereof, as are currently in place on the date hereof.
Sweeneys and/or any other owner of the Real Estate shall maintain at least a three (3) feet wide strip of grass
and/or railroad ties along the wire fence and‘or parallel to the public sidewalk adjacent to the Front Yard area to
contain woodchips on the Front Yard area.

5. USE AND APPEARANCE. Tt is acknowledged and agreed that the licensed capacity of the sole
permitted use of the Real Estate shall in no event cxcecd 82 siudenis. Sweeneys andéor any other owner of the
Real Estate shall be responsible for the care, operation, management and maintenance of the Real Estate
consistent with this Declaration at all times, including, withont limifation, maintenance of all such plantings and
fence. Neo debris shall be permitted to be deposited on terraces, public sidewalks or in the adjacent Wetzel Real
Estate.

6. BENEFIT OF PRIOR DECLARATION OF COVENANTS. Notwithstanding any provision
contained therein to the contrary, the Wetzels and/or any other awner of the Wetzel Real Estate is intended to
benefit and does benefit from the Declaration of Covenants recorded as Document No. 2807362, on October 28,
1936, in the Office of the Register of Deeds of the County of Dane, Wisconsin (hereinafier “Prior Declaration™).
Notwithstanding any provision contained therein to the contrary, the Wetzels and/or any other owner of the
Wetzel Real Estate shall bave the right to enforce, by any proceeding at law or n equity, all restrictions,
conditions and covenants contained in said Prior Declaration. The provisions of said Prior Declaration may
hereafter only be amended by an instnoment cansented to by atl owners of the Real Estate, the Wetzel Real Estate
and by the City of Stoughtan. Furthermore, subject to all of the other restrictions, conditions atd covenants
contained in this Declaration and notwithstanding any provision contained in said Pror Declaraton to the
contrary, all reswictions, conditions and covenants comtained in paragraphs 1, 2, 3, 4 and 5 of said Prior
Declaration are separately and independently incomporated herein by reference as if set forth in their entirery
herein, provided, however, that if anv one or more of the provisions contained in the Prior Declaration or if the
City of Stoughton’s action in rezoning the Real Estate from R-1 to B-1 are ever invalidated by non-appealable
judgment or court order, such restrictions, conditions and covenants contained in paragraphs 1, 2, 3, 4 and S of
said Prior Declaration that are incarporated herein by reference shall be deemed rescinded and witheut effect.

7. CONVEYANCES. Each deed, lease, or other convevance of any interest in any partion of the Real
Estate shall include a staterment to the effect that such property is subject 1o the provisions of this Dreclaration and
that the grantee or lessee, as the case may be, acknowledges that cach and every benefit and burden contained in

2





this Declaration shall run with the land, If, by reason ol inadvertence or otherwise, such statement is not set forth
in any deed, lease, or convevance, such statement shall be deemed eo have been set forth therein for all PUIpOsSEs,

and any such deed, lease, or conveyance shall be construed as if such statement had been set forth therein. 0 0 0 q 9 0
b

B. DURATION OF DECLARATION. This Declaration shali run with the land and shall be binding
upon all owners of the Real Estate covered by this document for a period of 25 years from the date this document
is recorded, after which time it shall automatically stand renewed for successive 10-year periods unless this
Declaration is terminated, revoked, nr amended as hereinafter provided, or as provided by law.

9. AMENDMENT AN TERMINATION. Any provision conteined in this Declaration may be
amended, or additional provisions may be added to this Declaration, or this Declaration may be terminated or
tevoked, by the recording of a written instrument oz instruments specifying the amendment or addition or the fact
of termination and revocation, executed by the owners as shown by the records in the Office of the Register of
Deeds of the County of Dane, Wisconsin, of the Real Estate and the Wetzel Real Estate. Such action regarding
the Declaration shall be, by written agreement, executed by the requisite owners and shall become effcetive when
it is recorded in the Office of the Danc County Register of Decds. TUpon and after the effective date of any such
change or changes, the same shall be binding upon all owhers, and shall run with the Jand and bind alt persons
claiming by, threugh or under any one or more of them.

The rights of the City of Stoughton or ifs successor may not be amended or terminated without their
written permission.

10. ENFORCEMENT. These covenants may be enforced by the Wetzels and‘or any owner of the Wetzel
Real Estatc by proceedings at law or in equity against any person or persans violating or attempting 1o violate the
same, whether to restrain the violation or to recover damages. In the event any person sesks to enforce its rights,
hereunder, such action shall be reviewed in Dane County. In the event of alleged material breach of this
Declaration, the breaching party shall be entitled to thirty {30) days’ advance written notice of the alleged breach.
Any allcped breach not cyred within such (30) thirty-day period or reasonablz time thereafter in the case that
weather does not permit cure within such (30) thirty-day petiod, may be subject to an action in the Dane County
Circuit Courl. In any action, either in the Courts or by arbitration, the prevailing party shali be entitled to an
award of its actual costs and reasonable attornevs™ focs,

11. SEYERABILITY. Invalidation of any one af these covenants by judgment or court order shall in no
wary affect any of the other provisions, which provisions shall remain ir full force and effect,

12, NO WAIVER, Failure 1o enforce any provision of this Declatation and/or of the City of Stoughton to
enforee any provision of the Prior Dieclaration shall not aperate as a waiver of any such provision or any other
provisions of this Declaration or the Prior Declaration or ef the Weizels® andfor any owner of the Wetzel Real
Estate’s right to enforce any such provision or provisions in the future.

13. INCORPORATION OF RECITALS. The above recitals are kereby incorporated by reference,

IN WITNESS WHEREOF, the undersigned owners of record have executed this Declaration on the
31st day of October, 2000,

Ellen T. Sweeriey

ey e _ .





ACKNOWLEDGMENT

STATE OF WISCONSIN }
158

COUNTY OF DANE } 9 0 0 9 9 1

Personally came before me this 31st day of October, 2000, the above-named Gary R. Sweeney and Ellen
T. Sweeney, 10 me known to be the persons who executed the foregoing instrument and acknowledged the same,

Notaty Public, Dane County, Wis.
My compnission expises-on _/:L,Q&rm an

CONSENT OF MORTGAGEE
The undersigned mortgagee or other lienholder, having an interest in the Real Estate sabject to the
covenants, conditions, and/or restrictions described herein, does hereby consent to the foregaing.
Dated: Cctober3{, 2000

FIRSTAR BANK WISCONSIN

.T ! /:}gl {_, .._,f‘
By: ;')-}'{'}-l-/;,’f\,{,T e .;VWCK
Name: ™ Marof £ Brunse
Title: foe ﬂﬂl)&ﬁi

STATE OF WISCONSIN )
185
COUNTY OF DANE )

Personally came before me this '-:‘i day ol Ociober, 2000, the abave-mamed Mard Bruwnse { Jand
B e e , of Firstar Bank Wisconsin, to me known to be the yi2 président and
Fuanss OFRee r of Tirst Star Bank, who executed the foregoing instrument as such officers of the corparation.

W-wj A t}(-'\?u_ﬁ-mJnter

Natary Public, Dane County, Wis.
My vommuission expires on Hé{')_ &03”6}






This document was drafted by and should be returned to:

Troy M. Heilenbrand, Esq.
Hellenbrand & Hellenbrand S.C.
5623 Woodland Drive
Wannakee, W1 53597

(608) 8§49-6899
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DANE COUNTY
REGISTER OF DEED3

/ﬁm;v 7= Doc No 2807362
ang Aicbareo LS cbwnr 1996-10-28  01:45 PN
Ao . Box @27 i R 10:99
MO s ST 200 -2RE T Pages 4
T8 X et #lot DECLARATION OF COVENANTS

L o5l BL - oYFr-2
Gary R. Sweeney and Ellen T. Sweeney, husband and wife (collectively “Sweeney™) own
the following-described real estate as survivorship marital property:

Lots Seven {7) and Eight (8), Block Seven (7}, ariginal plat of the
City of Stoughton, Dane County, Wisconsin.

Tax Parcel Number 58-0511-082-0487-2 (the “Real Estate™).

A petition has becn filed requesting that the City of Stoughton, Dane County, Wisconsin (the
“City™), rezone the Real Estate from R-1 to B-1. The City is willing to grant the request Lo rezone
the Real Estate from R-1 to B-1, contingent upon Sweeney subjecting the Real Estate to this
Declaration of Covenants (“Declaration™).

NOW, THEREFORE, Sweeney hereby declares that the Real Estate is and shall be held,
transferred, sold, conveyed and oceupied subject to the following covenants, conditions and
restrictions, all of which shall run with the Real Estate and be binding on all parties having any right,
title or interest, whatsoever, in the Real Estate or any part of it, their heirs, successors and assighs:

1. The Real Estate shall only be used as a nursery school or day-care center.

Regardless of any other provision contained in this Declaration or n City
Ordinances, the Real Estatc shall not be used for any other use otherwise permitted
under B-1 zoning. The licensed capacity of this sole permitted use shall in no event

exceed 82 students.
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No exlerior addition o or change or alteration of any building, fence, landscaping,
wall, patio, or other sfructure on the Real Estate shall be made unless required under
this Declaration or by any applicable law, rule, order, or ordinance.
Sweeney shall submit for approval landscaping plans for the Real Estate to soften the
non-residential appearance of the property, consistent with any requirements of state
cade and to the reasonable satisfaction of the City. Plans shall be subimnitted so as to
allow for City comiaent and approval hy December 30, 1996, All landscaping
approved by the City shall be instalied, a1l Sweenev's expense, no later than Junc 1,
1997. On or before June 1, 1997 Sweeney and a third party landscaper satisfactory
1o the City shall enter an agreement that provides for maintenance and replacement
of the landscaping. The landscaping shall be covered under such an agreement at all
times prior to December 30, 1999,
Sweenev, at its expense, shall remove the existing sign on the Real Estate and replace
it with a smallcr sign approved by the City. The replacement sign shall have a
historic theme consistent with the general character of the neighborhood. Sweeney
shall submit for approval plans for the new siga so as to allow for City comment and
approval by December 30, 1996, The sign shall be installed, at Sweency’s cxpense,
no later than April 1, 1997
Sweeney, at its expense and no later than April 1, 1997, shall bring the Real Estaic
into compliance with City Ordinance Section 17.09(21), which provides:

(21)  “Nursery Schools (AM. #10-87). Nurscry

Schools and day-care centers for more than
eight children shall maintain a minimum five-
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fool high fence surrcunding the play area

combined with a shrub planting area on any

property line abutting a residential district. A

nursery school shall not develop cxcessive

traffic om local residential streets.
This Declaration of Covenants is intended to benetit and does hencfit only the City.
The City alone shall have the right o enforce, by any proceeding al law or in equity,
all restrictions, conditions and covenants contained in this Declaration. Failure by
the City to enforce any provision of this Declaration shall in no way be decmed a
waiver ol its right to do so in the [uture,
The provisions of this Declaration are mterdependent. If any one or more of the
provisions contained herein or if the City’s action in rezoning the Real Estate from
R-1 1o B-1 are cver invalidated by non-appealsble judgement or court order, this
Declaration shall be deemed rescinded and without effect.
The provisions of this Declaration may only be amended by an instrument consented
to by alt owners of the Real Bstate and by the City.
This Declaration shall run with and bind the Reul Estate and shall inure to the benefit
of and be enforceable by the City, its successors and assigns, for a lerm of twenty
{20} years from the date this Decluration is recorded, after which dme the covenants

and restrictions shall be antomatically renewed for successive periads of 1en (10)

years, unless this Declaration is terminated by preper amendment.
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IN WITNESS WHERLQY, the undersigned owners have cxceuted this Declaration on the

2£. day of October, 1996. // Z
<

Gary R, b\\fe"rlley

f ,f,{:ﬂé»n j _,féu‘-(;ﬁ»m"nf
d

Ellen T. Sweeney

8j s of Gary R. Sweeney and Illen T. Sweeney authenticated thi 2. day of

e ]

CONSENT OF MORTGAGEE

Undersigned, the mortgapee of the Real Eslale, consents to the foregoing Declaration.

Dated Oﬂf'ﬂbe.fi Vi L 199 /}/!)L
2“ A /L h

”1 Vie f Y’IVL 1 pavt Bandl

Signature of anr r L.¥ubl l,j/" authenticated this GQLf day of

Totahe v 7199
4 ’l'l 4
/ biels (3 Foide
fani fa A Fevis

Notary Public, State of Wisconsin

This document drafted by and afler recording shall be returned to:
Kichard L. Schmidt

P.O. Box 927

Madison, WI 537(01-0927

FADDCSWDZ02 LTl WRLE0I28 WED





CITY OF STOUGHTON RODNEY J. SCHEEL

DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
| 381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519
January 2, 2014

Jeff & RonnaNyman
276 Sterling Drive
Oregon, WI. 53575

Dear Mr. & Mrs. Nyman:

| have completed areview of the proposed rezoning request to amend the zoning classification
for property located at 420 S. Page Street, Stoughton from NB — Neighborhood Business to SR6
— Single Family Residential.

1. Theproperty at 420 S. Page Street is currently zoned NB — Neighborhood Business and has
most recently been used primarily for a group daycare. The Planning Commission will
conduct a public hearing and review your rezoning request on January 13, 2014 of which you
will receive notice. You and/or arepresentative are required to attend the meeting. The
Commission will send arecommendation to the City Council. The City Council should take
action on February 11, 2014.

2. The City Comprehensive Plan depicts this property as Institutional, likely because of the past
group daycare use. We believe a Residential designation is a much better fit within the
neighborhood. The Comprehensive Plan Planned Land Use map will need to be modified in
the future to reflect the actual use and zoning.

3. Converting abusiness use to asingle family residential use will require payment of a
parkland impact fee of $3,179.39 and park facilities impact fee of $1,033.73. Total impact
fee cost of $4,213.12 isrequired at the time of rezoning approval.

4. The setback requirements of the SR6 district for a house and attached garage are as follows:
Front yard minimum setback = 20 feet; Side yard minimum setback = 6 feet; Rear yard
minimum setback = 20 feet. The minimum rear yard setback cannot be met. On January 13,
2014 the City of Stoughton Board of Appeals will hold ahearing to review your request for a
variance from the rear lot line setback. This meeting will be prior to the Planning
Commission meeting of which you will receive notice.

5. Asyou are aware, there are two sets of covenants and restrictions related to this property
(Declarations of Covenants, Doc. #2807362, dated 10-28-1996 and Declaration of Covenants
and Restrictions for lots seven (7) and eight (8), block seven (7), original plat of the City of
Stoughton, Dane County, Wisconsin, Doc #3266693, dated 11-15-2000) which must be
amended before the property can be used for single family residential. Currently, the only





uses alowed are for anursery school and day care center, including other property
restrictions. The property cannot be used for residential until these restrictions are amended.
We will recommend the rezoning be contingent on these two documents being amended to
alow for asingle family use.

6. The parking requirement for asingle family use is two parking stalls including garage and
driveways. There isample parking.

7. Any remodeling for asingle family use will require abuilding permit prior to construction
which cannot beissued until the restrictions are modified as per #5 above.

If you have any questions, please contact me at 608-646-0421

Sincerely,
City of Stoughton

Miclhael P. Stacey

Michael P. Stacey
Zoning Administrator//Assistant Planner

CC. Planning Commissioners

S\Planning\M PSProperty Log Folder\420 S Page Street\Rezoning Review letter 2013.doc






Forward Development Group

Moving Business Forward

161 Horizon Drive, Suite 101A
Verona, Wl 53593

Ph 608.848.9050

Fax 608.848.9051
tforwarddevgroup.com

Memorandum to: Mayor Olson, Members of the Stoughton Plan Commission and Rodney
Scheel, Director of Planning and Development

Date: December 19, 2013

Re: Concurrent Review of the Preliminary and Final Plats for the Kettle Park West — Commercial

Center

The Forward Development Group is hereby requesting that the Stoughton Plan Commission
concurrently review and consider the preliminary and final plats for the Kettle Park West —
Commercial Center (KPW-CC).

We believe that the exception to the standard review and approval procedure is justified for the
following reasons:

1.

The plat is in conformity with the approved comprehensive plan and the approved PDD-
GDP; the details have essentially been vetted and resolved during the collaborative
discussions that have taken place the past four years between FDG, the City, CARPC
and WDOT.

The plat creates only one limited area of public dedication (Jackson Street) which is in
conformity with the City’s layout of Jackson Street.

The proposed KPW-CC does not involve extensive or complicated engineering design for
the extension of utility infrastructure.

The right-in right-out driveway into Lot 2 from USH 51 is in conformity with the approved
US 51 access plans.

The four access points along STH 138 are in conformity with the approved STH 138
access plans.

The lot configuration is in general conformity with the approved comprehensive plan and
the approved PDD-GDP.

Combining the review and approval process allows the KPW-CC development process to
continue in compliance with our real estate transaction and closing schedule.

With your concurrence, we anticipate proceeding on the following schedule.

December 20, 2013 — Submit Preliminary and Final Plats for KPW-CC
February 18, 2014 — Plan Commission meeting
February 25, 2014 — City Council meeting

Thank you for your assistance,

Forward Development Group

Dennis Steinkraus
Development Manager





Forward Development Group
F DG ) Moving Business Forward
161 Horizon Drive, Suite 101A

Verona, Wl 53593

Ph 608.848.9050

Fax 608.848.9051
tforwarddevgroup.com

December 20, 2013

Mr. Rodney Scheel

Director of Planning and Development
381 E, Main Street

Stoughton, Wisconsin 53589

Re: Preliminary and Final Plats for the Kettle Park West — Commercial Center
Dear Mr. Scheel:

On behalf of the Forward Development Group FDG), we are submitting 20 copies
of the Preliminary and 20 copies of the Final Plats for the Kettle Park West —
Commercial Center, along with a check in the amount of $640.00 for the review
fees. Also, we have included a Memorandum requesting the two plats to be
reviewed concurrently.

Additionally, today we are making a submittal to the Department of
Administration, Plat Review. Plat Review will distribute copies of our submittal to
the Department of Transportation and other appropriate governmental agencies.
FDG will also notify the Alliant Energy, Charter and AT&T of the pending
development.

If the Stoughton Plan Commission agrees with the concurrent review process, it
is my understanding the two plats will be on the agenda for a special February
18, 2014 Plan Commission meeting. The plats will then go to the City Council on
February 25, 2014 for final action.

Let me know if you have any questions or concerns regarding the Kettle Park
West — Commercial Center plats.

Sincerely,
Forward Development Group

Dennis Steinkraus
Development Manager
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MEMORANDUM

TO: MICHAEL STACEY

FROM: SEAN BRUSEGAR

SUBJECT: NORSE PARK SHELTER REMODEL
DATE: DECEMBER 19, 2013

The Norse Park Shelter remodel is scheduled to begin in early April. We will be adding on to
the existing shelter by adding 9” to the back of the shelter to allow for larger, more handicap
accessible restrooms with a family restroom in the rear center of the building. Access to the
bathrooms will shift from doors that are cutrently on the inside of the shelter to the outside of the
shelter. The existing utility room will remain as it is. We will not have to relocate any of the
mechanicals that currently exist. A 12’x26” “’kitchen/warming house” will be added to the front of
the current bathroom location. This room will be used as a food preparation area in the summer
months with several outlets and counter space to plug in and warm food. In the winter this room will
be used as a warming house for the ice rink. The current furnace will be sufficient to heat this area as
the general area is already heated now. We will be adding an additional 12’ to the front of the shelter
to allow for more seating and a larger covered area. The concrete around the outside of the shelter
will be increase in width to allow for handicap accessibility around the entire shelter. A larger, metal
roof will be constructed over the top of the current roof to increase the roof an additional 16”. This
project will be done partially by volunteers and the Parks and Street Dept and also by paid
contractors for the flatwork and block work. We will seek help from the City electrician for all
electrical work. The project is scheduled to take several months to complete.
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR
PLANNING & DEVELOPMENT

381 East Main Street, Stoughton, WI. 53589

(608) 873-6619  www.ci.stoughton.wi.us

January 3, 2014

Sean Brusegar
Parks Maintenance Supervisor

Dear Mr. Brusegar:

| have completed areview of the proposed shelter addition at Norse Park, 630 Kriedeman Drive,
Stoughton - Plans received 12-18-13.

1.

©

The property at 630 Kriedeman Drive is owned by the City of Stoughton and is zoned | — Institutional

(Park). The existing use is active outdoor public recreation. The proposed building addition is for

handicap accessible restrooms, kitchen/warming house, more seating and alarger covered area. The

Planning Commission will review your request on January 13, 2014 of which you will receive notice.

The Comprehensive Plan Planned Land Use Map depicts this property as Public Open Space which is

consistent with the use and zoning.

This request will also be reviewed by the Parks and Recreation Committee.

The proposed building meets the height and setback requirements of the Institutional district.

Architectural and design elements shall be compatible with the surrounding area and community

standards and shall minimize user-specific design elements as determined appropriate by the Planning

Commission. Architectural design is part of the site plan review process.

A landscaping plan which meets the requirements of zoning code section 78-604 must be provided for

the building. This building requires 16 landscaping points for the building foundation.

A photometric plan will need to be provided for any proposed new exterior lighting. Any newly

installed lighting element shall not be visible from aresidentially zoned property.

The bufferyard requirement when adjacent to residentially zoned property is .20 opacity. The

existing landscaping and fencing is sufficient to meet this requirement.

Appropriate City of Stoughton building permits are required before construction but are not necessary
to begin the City review process.

If you have any questions, please contact me at 608-646-0421

Sincerely,
City of Stoughton

Miclhael P. Stacey

Michael P. Stacey
Zoning Administrator/Assistant Planner
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PARKS AND RECREATION COMMITTEE MEETING MINUTES T
Wednesday, December 17, 2012 Stoughton
5:30 PM
Giles Dow Room

Present: Alderpersons: Tim Swadley, Greg Jenson, Paul Lawrence, Eric Olstad and Parks and
Recreation Director Tom Lynch
Guests: Sean Brusegar

Call to Order
By Swadley at 5:30 PM

1. Communications
None

Old Business

2. Park Facilities Use

The committee talked about how decisions were made for allocating facilities for sports groups
and the questionnaire to those groups for the Parks and Open Space Plan update. Lynch will
bring those questions to the next meeting.

3. Parks and Open Space Plan
The committee directed staff to move forward with the survey questions as presented. The

previous survey will be used with an additional section for open comments.

4. Parkland Opportunities
The committee reviewed the option to accept a gifted portion of riverfront land on the Arnett

property north of the Dane County garage. This land would be used for a future trail system
overlooking the river and winding through the proposed development. For the transaction to go
through the City needs to update its’ ordinances concerning hunting and trapping on City land.
Lynch and Greg Leck will be working on this.

Motion by Jensen, seconded by Lawrence to recommend to Public Works and Public Safety to
review the maintenance and ordinance changes, then recommend to Council for acceptance of
the Arnett Property for a natural area and future trail system. Motion passed 4-0.

New Business

5. Approval of November 14, 2012 Minutes

Motion by Lawrence, seconded by Jenson to approve the minutes of November 14, 2012. Motion
passed 4-0.

6. Norse Park Shelter

Brusegar presented a plan for an expanded Norse Park Shelter. The project is important for both
the future Dream Park needs, following the ADA requirements and providing a larger facility
moving forward. Kendall McBroom will run the project keeping the estimated cost at around
$145,000. Brusegar and Lynch will seek partners for funding this project during 2013.

Motion by Olstad, seconded by Lawrence to recommend to Planning, the acceptance of the
proposed Norse Park Shelter plan.. Motion passed 4-0.

7. Mandt Park Marketplace
Lynch explained the concept of having a marketplace operated in Mandt Park two weekends a

month during the summer. A marketplace consists of vendors, craft, flea market, food, produce
and plant sellers, These are common but not so much in this area. Sherry Johnson would
promote and run the events through the Recreation Department. The marketplace would bring
more people to Stoughton. Downtown business would be invited to take part. The project will
move ahead with more details at the next Parks and Recreation Committee meeting.

8. Youth Center Update
Lynch provided the latest YC newsletter





