
S:\Planning\MPS\Planning Commission Notices-Memos\Commission Notices\PC Agendas 2014\PLANNING031014.doc

OFFICIAL NOTICE AND AGENDA

The City of Stoughton will hold a Regular meeting of the Planning Commission on Monday, March 10,
2014 at 6:00 pm in the Council Chambers, Second Floor, Public Safety Building, 321 S. Fourth Street,
Stoughton WI.

AGENDA
1. Call to order
2. Consider approval of the Planning Commission meeting minutes of January 13, 2014.
3. Council Representative Report.
4. Meeting Summary & Status of Developments.
5. Norse View Holdings LLC requests Certified Survey Map (CSM) approval to reconfigure lots 126, 127,

128 and part of lot 129, Seventh Addition to Norse View Heights. (R-22-14)
 Recommendation to Council

6. Norse View Holdings LLC requests Certified Survey Map (CSM) approval to reconfigure lots 130, 131,
132 and part of lot 129, Seventh Addition to Norse View Heights. (R-23-14)

 Recommendation to Council
7. Du Wayne Kittleson requests Certified Survey Map (CSM) approval to combine lots 1 & 2, CSM

#12666, 1707 & 1709 N. Van Buren Street. (R-24-14)
 Recommendation to Council

8. Proposed zoning ordinance amendment to section 78-210 Nonconforming use regulations. (O-2-14)
9. Future Urban Development Area (FUDA) Update.
10. Future agenda items
11. Adjournment
3/4/14mps

COMMISSIONERS:
Mayor Donna Olson, Chair Todd Krcma Eric Hohol
Ron Christianson, Vice-Chair Greg Jenson Scott Truehl
Matt Hanna

CC:PACKETS:
Rodney Scheel Michael Stacey (3) Matt Hanna
Todd Krcma Mayor Donna Olson Scott Truehl

E-MAIL NOTICES:
All Department Heads Council members Steve Kittelson
Area Townships Stoughton Hub Derek Westby
City Attorney Matt Dregne Peter Sveum Scott Wegner
Citizen Planning Commissioners Bill Livick Norse View Holdings
DErickson@madison.com Dwayne Kittleson

IF YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THIS MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission Meeting Minutes
Monday, January 13, 2014 - 6:00 p.m.
Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton, WI.


Members Present: Mayor Olson, Chair; Ron Christianson , Vice-Chair; Eric Hohol; Greg Jenson;
Todd Krcma; Scott Truehl and Matt Hanna
Absent and Excused:
Staff: Planning Director, Rodney Scheel and Zoning Administrator, Michael Stacey
Press: Mark Ignatowski
Guests: Jeff & Ronna Nyman; Luke Mellor; Joyce Mellor; Jahn Witzel; Peter & Laura Burno; Phil
Caravello; Dennis Steinkraus and Tim Swadley.


1. Call to order. Mayor Olson called the meeting to order at 6:00 pm.


2. Consider approval of the Planning Commission meeting minutes of December 9, 2013.
Motion by Truehl to approve the Planning Commission minutes of December 9, 2013 as
presented, 2nd by Krcma. Motion carried 7 – 0.


3. Council Representative Report.
Christianson reported that ordinance 24, 28, 29 and 31 were all approved.


4. Meeting Summary & Status of Developments/Projects.
Scheel reported on the status of developments. There were no questions.


5. Vik Malling requests a Conditional Use Permit (CUP) for an indoor commercial
entertainment use (Craft Beer, Retail Wine and Restaurant) at 211 E. Main Street. (R-1-
2014)
Scheel gave an overview of the request.


Mayor Olson opened the public hearing


No one registered to speak at the public hearing.


Mayor Olson closed the public hearing.


Motion by Hohol to recommend Council approve R-1-2014 for the CUP at 211 E. Main Street
contingent on the staff review letter dated December 18, 2013, 2nd by Jenson.


Scheel noted with residential apartments above the commercial space, the applicant will be
working with the owner of the building to manage sound. Motion carried 7 - 0.


6. Zoning map amendment request for property owned by Covenant Lutheran Church,
located at 1525 N. Van Buren Street from SR4 – Single Family Residential to I –
Institutional. (O-4-2014)
Scheel explained the request.







Planning Commission Meeting Minutes
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Mayor Olson opened the public hearing.


No one registered to speak at the public hearing.


Mayor Olson closed the public hearing.


Krcma questioned why there are maps showing 2 parcels. Scheel stated the rezoning is for 2
parcels which are owned by Covenant Lutheran Church.


Motion by Hohol to recommend Council approve O-4-2014 for this rezoning request as
presented, 2nd by Krcma. Motion carried 7 - 0.


7. Jeff & Ronna Nyman request a zoning map amendment for property they own at 420 S.
Page Street from NB – Neighborhood Business to SR6 – Single Family Residential. (O-6-
2014)
Scheel gave an overview of the request.


Hohol questioned the zoning and restrictive covenant history. Scheel explained the property
was originally residential and rezoned to a business zoning years ago. The neighbor contested
the zoning and use of the property. The outcome was the 2 sets of restrictive covenants that
essentially restrict the use of the property to a nursery school or daycare facility. The restrictive
covenants will need to be amended to allow for a residential use.


Mayor Olson opened the public hearing


Jeff Nyman stated the neighbor is willing to allow the zoning change.


Mayor Olson closed the public hearing.


A brief discussion took place.


Motion by Hohol to recommend Council approve O-6-2014 including adding a condition that a
variance be granted by the Board of Appeals for the rear yard setback requirement, 2nd by
Christianson. Motion carried 7 – 0.


8. Forward Development Group request to have the Kettle Park West-Commercial Center
Preliminary Plat and Final Plat reviewed concurrently according to zoning code section
66-1303 including a request for a Special Planning Commission meeting on February 18,
2014.
Scheel explained the request.


Jenson asked if there were any issues with allowing this request. Scheel stated there has been a
lot of dialogue with this development and does not see any reason not to allow this request.
Scheel noted there will be continued discussion with the DOT and other agencies. Hohol asked
if there is a public hearing required. Scheel stated yes and that could be scheduled for February







Planning Commission Meeting Minutes
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18, 2014. Krcma asked if there would be more materials provided prior to the meeting. Scheel
stated there would be.


Motion by Hohol to approve a special meeting on Tuesday, February 18, 2014 to review the
preliminary and final plat concurrently, 2nd by Truehl.


The group discussed the possibility of not having the scheduled February 10th meeting if there is
not much on the agenda. If there are some agenda items it is best to have the meeting on the
10th and a second meeting on the 18th.


Motion carried 7 - 0.


9. Request by Sean Brusegar, Parks Maintenance Supervisor, to construct an addition to the
Norse Park shelter.
Scheel explained the request.


Krcma questioned if this would be funded in any way by the Dream Park group. Mayor Olson
stated this was planned separately for handicap accessibility. Hanna questioned the
landscaping and lighting outlined in the staff review letter. Scheel stated this could be handled
administratively to retro-fit in to the existing landscape. Christianson asked if there would be
temporary facilities during the construction process. Scheel stated it is likely that would occur
but would pass the request on to Sean Brusegar.


Motion by Jenson to approve the addition contingent on the staff review letter dated January 3,
2014, 2nd by Krcma. Motion carried 7 - 0.


10. Future Urban Development Area (FUDA) Presentation.
Scheel stated the last meeting was cancelled so nothing new to report.


11. Future Agenda Items.
Kettle Park West preliminary and final plats public hearing/review.
Non-conforming use zoning code amendment ordinance.


12. Adjournment. Motion by Christianson to adjourn at 6:30 pm, 2nd by Jenson. Motion carried
7 - 0.


Respectfully Submitted,
Michael Stacey
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.cityofstoughton.com/planning


Date: March 4, 2014


To: Planning Commission Members


From: Rodney J. Scheel
Director of Planning & Development


Michael Stacey
Zoning Administrator/Assistant Planner


Subject: March 10, 2014 Planning Commission Meeting - Status of Developments and
Meeting Summary.


Status of Developments:
 West View Ridge - 12 improved lots remaining
 Stone Crest - 10 improved lots remaining
 Proposed Kettle Park West development – PD-GDP approved; PD-SIP, Preliminary and


Final Plat in process.
 Norwegian Heritage Center under construction
 Summit Credit Union under construction


Department of Planning & Development Information:
Planning staff has been working primarily on the following:


 Kettle Park West Development – PD-SIP Rezoning Process
 Building & Zoning Inspections
 Sidewalk snow removal inspections, citations and removal
 Office moves and computer networking upgrades
 Computer upgrades
 Ordinance updates


Meeting Summary:
Item #5 – Norse View Holdings LLC requests Certified Survey Map (CSM) approval to
reconfigure lots 126, 127, 128 and part of lot 129, Seventh Addition to Norse View Heights.
(R-22-14)
Items #5 & #6 are proposed CSM requests to reconfigure 7 lots in the Seventh Addition to Norse
View Heights to create an additional lot for a total of 8 lots. All lots meet the lot requirements of
the SR-4 single family residential district. This is proposed to be done with 2 CSM requests
because a CSM of more than 4 lots is considered a major subdivision and triggers more
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requirements. The resolution and related materials are provided. A recommendation to Council
is necessary. Staff recommends approval contingent on the staff review letter dated February 28,
2014 and the technical advisory minutes of December 9, 2014.


Item #6 – Norse View Holdings LLC requests Certified Survey Map (CSM) approval to
reconfigure lots 130, 131, 132 and part of lot 129, Seventh Addition to Norse View Heights.
(R-23-14)
Items #5 & #6 are proposed CSM requests to reconfigure 7 lots in the Seventh Addition to Norse
View Heights to create an additional lot for a total of 8 lots. All lots meet the lot requirements of
the SR-4 single family residential district. This is proposed to be done with 2 CSM requests
because a CSM of more than 4 lots is considered a major subdivision which triggers more
requirements. The resolution and related materials are provided. A recommendation to Council
is necessary. Staff recommends approval contingent on the staff review letter dated February 28,
2014 and the technical advisory minutes of December 9, 2014.


Item #7 – Du Wayne Kittleson requests Certified Survey Map (CSM) approval to combine
lots 1 & 2, CSM #12666, 1707 & 1709 N. Van Buren Street. (R-24-14)
This CSM is proposed to combine a previous zero-lot line duplex property back to one parcel.
The property owner is having difficulty refinancing with the duplex being 2 separate parcels.
The resolution and related materials are provided. A recommendation to Council is necessary.
Staff recommends approval as presented.


Item #8 - Proposed zoning ordinance amendment to section 78-210 Nonconforming use
regulations. (O-2-14)
A public hearing was held on November 11, 2013 and this item was tabled until more
information and clarification can be provided. Staff has worked with City Attorney Matt Dregne
on this amendment. The amendment is intended to clean up the nonconforming use regulations.
The draft ordinance and memo from Attorney Dregne is provided. A recommendation to
Council is necessary.


Item #9 - Future Urban Development Area (FUDA) Update.
To be provided at the meeting.








CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving a Certified Survey Map for Norse View Holdings LLC to reconfigure lots 126, 127, 128 and
part of 129, Seventh Addition to Norse View Heights, Stoughton, with the intent to create an
additional buildable single family lot.


Committee Action: Recommend Council approval – 0 with the Mayor voting.


Fiscal Impact: Positive parkland impact and increase in tax base.


File Number: R- 22 -2014 Date Introduced: March 25, 2014


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, on March 10, 2014 the City of Stoughton Planning Commission reviewed the proposed
certified survey map approval request by Norse View Holdings LLC, for property located at Seventh
Addition to Norse View Heights, Lots 126, 127, 128 and part of Lot 129, Stoughton, Wisconsin; and


WHEREAS, the certified survey map approval is requested to reconfigure 7 existing lots to create an
additional lot for a total of 8 lots; and


WHEREAS, the certified survey map was reviewed by the Zoning Administrator and found to be in
compliance with the City land division ordinance; and


WHEREAS, the Planning Commission and Common Council have determined the proposed
reconfiguration of lots by certified survey map will not create undesirable impacts on nearby properties, the
environment, nor the community as a whole; now therefore


BE IT RESOLVED, by the City of Stoughton Common Council that the certified survey map approval
request by Norse View Holdings LLC to reconfigure lots 126, 127, 128 and part of 129, Seventh Addition to
Norse View Heights, Stoughton, Wisconsin is hereby approved as presented.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote







70
.25'


70.25'


70
.25'


70
.25'


N71°33'51"E


125.01'


70.19'


70.25'


70.25'


70.25'


N71°35'33"E


125.01'


N71°35'33"E


125.01'


N71°35'33"E


125.00'


S71°35'33"W


125.00'


0 30 60 120


Scale 1" = 60'


N
O
R
T
H
  P


A
G
E
  S


T
R
E
E
T


15' Public Water main, Sanitary Sewer
and Storn Water Management Easement


12' Wide Utility Easement


GR
EIG


  T
RA


IL


Lot 1


Lot 2


Lot 3


Lot 4


125


8,781 square feet


8,781 square feet


8,781 square feet


8,778 aquare feet


NORDIC TRAIL


30'


30'


East 1/4 Corner,
Section 32-06-11,
Concrete Monument 
Found


West 1/4 Corner,
Section 32-06-11,
Aluminum Monument
Found


S88°42'10"W


4481.38'


S
11


°52'0
7"E


31
2.49


'


N88°42'10"E   5327.73'


N88°42'10"E 846.34'


S
0
2


°0
5
' 4


3
"E


1
8
7


.7
6
'


S
0
3


°4
1
' 5


7
"E


7
6
. 5


0
'


S
18°26'03"E


27
2.19


'


S
18°26'03"E


  281.00'


N
18°26


'09
"W


  2
80.94'


Certified  Survey  MapCertified  Survey  MapCertified  Survey  MapCertified  Survey  Map
Lots 126, 127, 128 and part of Lot 129, Seventh Addition
to Norse View Heights, being located in part of the NW 1/4
of the SW 1/4 of Section 32, T.6N., R.11E., City of Stoughton,
Dane County, Wisconsin


126


127


128


129


Referenced to the Dane County
Coordinate System, with the E-W 
1/4 line bearing N88°42'01"E


S
eventh A


dd
ition to


 N
orse V


ie
w


 H
e
igh


ts


Seventh Addition to
Norse View Heights


6' 6'


141


140


139


138


137







CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


February 28, 2014
Norse View Holdings LLC
2255 Tower Drive
Stoughton, WI 53589


RE: Proposed Certified Survey Maps – 7th Addition to Norseview Heights Lots 126 - 132


Dear Property Owner,


I have reviewed the proposed certified survey maps (CSMs) and offer comments below. The
Planning Commission will review this request on March 10, 2014 of which you will receive
notice. The Planning Commission will offer a recommendation to the Common Council for a
final decision on March 25, 2014.


1. The objective you are seeking through this process is to create eight (8) single-family
parcels from seven (7) existing lots.


2. The CSM application fees have been paid.


3. All residential units to be constructed on these lots are subject to the Park Improvement
Impact in effect at the time of building permit issuance that is currently $1,033.73 per
unit.


4. Since one additional residential unit is being added, it is also subject to the parkland
dedication requirement of 1,468 square feet. If the land is to be dedicated, it shall be
done so with a legal instrument transferring or securing the City’s interest in the land. If
the City elects to not seek the dedication, it is subject to the Impact fee for parkland at the
time the building permit is issued for the first construction within these two CSM’s. The
current impact fee for parkland is $3,179.39 per dwelling unit.


5. The lots as proposed in each CSM comply with the requirements of the SR-4 zoning
district for minimum lot area (8,600 square feet) and minimum lot width (66 feet).


Please let me know if you have any questions.







Sincerely,


Michael P. Stacey


Michael P. Stacey


Zoning Administrator
City of Stoughton


cc: Planning Commissioners
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600 South Fourth Street 


P.O. Box 383 
Stoughton, WI  53589-0383 


Serving Electric, Water & Wastewater Since 1886 


 


Date:  December 9, 2013 
 


To:  Rodney J. Scheel  


Stoughton Planning and Development Director (Via E-Mail) 
 


From:  Robert P. Kardasz, P.E., Chair 


  Stoughton Technical Advisory Committee 
 


Subject: Item For A Future Stoughton Planning Commission Meeting Packet. 


 


The item from the December 9, 2013 Stoughton Technical Advisory Committee Meeting is enclosed.  Please 


include it in a future Stoughton Planning Commission Meeting Packet.   


 


Agenda: 


 


1. Stoughton Technical Advisory Committee December 9, 2013 Meeting Draft Minutes and 


Attachments. 


 


Encl. 


 


cc: Mayor Donna L. Olson (Packet via E-Mail) 


 


 Erin N. Goldade  


 Stoughton Utilities Billing and Consumer Services Technician (Packet via E-Mail) 


 


 Sean O Grady 


 Stoughton Utilities Operations Superintendent (Memo via E-Mail) 


 


 Brian R. Hoops 


 Stoughton Utilities Office and Information Systems Supervisor (Packet via E-Mail) 


 


  


 







 


DRAFT STOUGHTON TECHNICAL ADVISORY COMMITTEE 


MEETING MINUTES 
Monday, December 9, 2013 – 9:00 a.m. 


Edmund T. Malinowski Room 


Stoughton Utilities Administration Office  


600 S. Fourth Street 


Stoughton, Wisconsin  


 


Members Present: Stoughton Utilities Engineering Technician Scott Grady, Stoughton 


Utilities Operations Superintendent Sean Grady, Stoughton Utilities 


Director Robert Kardasz, P.E., Chairperson, Stoughton Fire Chief Martin 


Lamers, Stoughton Police Chief Greg Leck, Stoughton Parks & Recreation 


Director Tom Lynch, Stoughton Streets Superintendent Karl Manthe, 


Mayor Donna Olson and Stoughton Planning and Development Director 


Rodney Scheel.  


 


Excused: None. 


 


Absent:  None.  


 


Guests Present: A. J. Arnett. 


 


Call To Order:  Robert Kardasz called the meeting to order at 9:00 a.m.  


 


Draft Stoughton Technical Advisory Committee March 5, 2012 Meeting Minutes:  Robert 


Kardasz presented and discussed the Draft Stoughton Technical Advisory Committee March 5, 


2012 Meeting Minutes.  Discussion followed.  Motion by Marty Lamers, motion seconded by 


Greg Leck, to approve the Draft Stoughton Technical Advisory Committee Meeting Minutes as 


presented.  The motion carried unanimously.     


 


North Page Street Project:  Robert Kardasz distributed and discussed the December 9, 2013 


memorandum from Scott S. Grady, Sean O Grady, and Robert P. Kardasz, P.E. of Stoughton 


Utilities to Ryan D. Quam of Quam Engineering, LLC and the December 5, 2013 memorandum 


from Mark A. Fisher of Strand Associates, Inc. to Sean O Grady and Robert P. Kardasz, P.E. of 


Stoughton Utilities (both attached to the meeting minutes) regarding wastewater and water 


service.  Discussion followed. 


 


Rodney Scheel distributed and discussed his December 9, 2013 letter to A. J. Arnett (attached to 


the meeting minutes) regarding Certified Survey Map (CSM) and the November 15, 2013 draft 


construction plans.  Discussion followed. 


 


Marty Lamers had no comments to share. 


 


Sean Grady emphasized that the development could receive temporary electric service from the 


existing Page Street overhead electric system and permanent service from the east lot lines. 







 


DRAFT STOUGHTON TECHNICAL ADVISORY COMMITTEE 


MEETING MINUTES 
Monday, December 9, 2013 – 9:00 a.m. 


Stoughton, WI 


Page No. 2 


 


Mr. Grady further emphasized that a letter from the engineers would be required confirming the 


final grades along the 12-foot easement along the east property lines would be required prior to 


the installation of the underground electric system.  Discussion followed.    


 


Scott Grady had no further electric, wastewater or water comments to share. 


 


Karl Manthe stated that each boring would require a Street Opening Permit and that appropriate 


park row tree species would be determined by Streets Department staff.  Discussion followed. 


 


Tom Lynch explained that a future trail would extend from the Page Street – Marie Drive 


intersection.  Discussion followed. 


 


Greg Leck confirmed that the present project would be served form Page Street.  Discussion 


followed. 


 


Mr. Arnett said that the project may occur in phases with the three most-southerly lots 


comprising the first phase.  Discussion followed.    


Motion by Rodney Scheel, the motion seconded by Karl Manthe for the Stoughton Technical 


Advisory Committee to recommend approval to the Stoughton Planning Commission for the 


Draft CSM’s for eight lots (previously Lot Nos. 126-132 of the Seventh Addition to Norseview 


Heights) contingent upon the requirements from the referenced December 5, 2013 memorandum 


from Strand Associates, Inc., the December 9, 2013 memorandum from Stoughton Utilities and 


the November 9, 2013 letter from Rodney Scheel of the Stoughton Department of Planning and 


Development to Mr. Arnett, and that a topographic map delineating present and future grades be 


provided; appropriate street tree requirements be addressed with Stoughton’s Forester; and that 


the parkland dedication requirements be determined by the Stoughton Parks and Recreation 


Department Director. Discussion followed. The motion carried unanimously. 
 


Adjournment:  Motion by Greg Leck, the motion seconded by Rodney Scheel, to adjourn the 


Stoughton Technical Advisory Committee Meeting at 9:32 p.m.  The motion carried 


unanimously.   
  


                    


Respectfully submitted, 
 
Robert P. Kardasz, P.E., Chairperson 


Stoughton Technical Advisory Committee 


 




















CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving a Certified Survey Map for Norse View Holdings LLC to reconfigure lots 130, 131, 132 and
part of 129, Seventh Addition to Norse View Heights, Stoughton, with the intent to create an
additional buildable single family lot.


Committee Action: Recommend Council approval – 0 with the Mayor voting.


Fiscal Impact: Positive parkland impact and increase in tax base.


File Number: R- 23 -2014 Date Introduced: March 25, 2014


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, on March 10, 2014 the City of Stoughton Planning Commission reviewed the proposed
certified survey map approval request by Norse View Holdings LLC, for property located at Seventh
Addition to Norse View Heights, Lots 130, 131, 132 and part of Lot 129, Stoughton, Wisconsin; and


WHEREAS, the certified survey map approval is requested to reconfigure 7 existing lots to create an
additional lot for a total of 8 lots; and


WHEREAS, the certified survey map was reviewed by the Zoning Administrator and found to be in
compliance with the City land division ordinance; and


WHEREAS, the Planning Commission and Common Council have determined the proposed
reconfiguration of lots by certified survey map will not create undesirable impacts on nearby properties, the
environment, nor the community as a whole; now therefore


BE IT RESOLVED, by the City of Stoughton Common Council that the certified survey map approval
request by Norse View Holdings LLC to reconfigure lots 130, 131, 132 and part of 129, Seventh Addition to
Norse View Heights, Stoughton, Wisconsin is hereby approved as presented.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


February 28, 2014
Norse View Holdings LLC
2255 Tower Drive
Stoughton, WI 53589


RE: Proposed Certified Survey Maps – 7th Addition to Norseview Heights Lots 126 - 132


Dear Property Owner,


I have reviewed the proposed certified survey maps (CSMs) and offer comments below. The
Planning Commission will review this request on March 10, 2014 of which you will receive
notice. The Planning Commission will offer a recommendation to the Common Council for a
final decision on March 25, 2014.


1. The objective you are seeking through this process is to create eight (8) single-family
parcels from seven (7) existing lots.


2. The CSM application fees have been paid.


3. All residential units to be constructed on these lots are subject to the Park Improvement
Impact in effect at the time of building permit issuance that is currently $1,033.73 per
unit.


4. Since one additional residential unit is being added, it is also subject to the parkland
dedication requirement of 1,468 square feet. If the land is to be dedicated, it shall be
done so with a legal instrument transferring or securing the City’s interest in the land. If
the City elects to not seek the dedication, it is subject to the Impact fee for parkland at the
time the building permit is issued for the first construction within these two CSM’s. The
current impact fee for parkland is $3,179.39 per dwelling unit.


5. The lots as proposed in each CSM comply with the requirements of the SR-4 zoning
district for minimum lot area (8,600 square feet) and minimum lot width (66 feet).


Please let me know if you have any questions.







Sincerely,


Michael P. Stacey


Michael P. Stacey


Zoning Administrator
City of Stoughton


cc: Planning Commissioners
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600 South Fourth Street 


P.O. Box 383 
Stoughton, WI  53589-0383 


Serving Electric, Water & Wastewater Since 1886 


 


Date:  December 9, 2013 
 


To:  Rodney J. Scheel  


Stoughton Planning and Development Director (Via E-Mail) 
 


From:  Robert P. Kardasz, P.E., Chair 


  Stoughton Technical Advisory Committee 
 


Subject: Item For A Future Stoughton Planning Commission Meeting Packet. 


 


The item from the December 9, 2013 Stoughton Technical Advisory Committee Meeting is enclosed.  Please 


include it in a future Stoughton Planning Commission Meeting Packet.   


 


Agenda: 


 


1. Stoughton Technical Advisory Committee December 9, 2013 Meeting Draft Minutes and 


Attachments. 


 


Encl. 


 


cc: Mayor Donna L. Olson (Packet via E-Mail) 


 


 Erin N. Goldade  


 Stoughton Utilities Billing and Consumer Services Technician (Packet via E-Mail) 


 


 Sean O Grady 


 Stoughton Utilities Operations Superintendent (Memo via E-Mail) 


 


 Brian R. Hoops 


 Stoughton Utilities Office and Information Systems Supervisor (Packet via E-Mail) 


 


  


 







 


DRAFT STOUGHTON TECHNICAL ADVISORY COMMITTEE 


MEETING MINUTES 
Monday, December 9, 2013 – 9:00 a.m. 


Edmund T. Malinowski Room 


Stoughton Utilities Administration Office  


600 S. Fourth Street 


Stoughton, Wisconsin  


 


Members Present: Stoughton Utilities Engineering Technician Scott Grady, Stoughton 


Utilities Operations Superintendent Sean Grady, Stoughton Utilities 


Director Robert Kardasz, P.E., Chairperson, Stoughton Fire Chief Martin 


Lamers, Stoughton Police Chief Greg Leck, Stoughton Parks & Recreation 


Director Tom Lynch, Stoughton Streets Superintendent Karl Manthe, 


Mayor Donna Olson and Stoughton Planning and Development Director 


Rodney Scheel.  


 


Excused: None. 


 


Absent:  None.  


 


Guests Present: A. J. Arnett. 


 


Call To Order:  Robert Kardasz called the meeting to order at 9:00 a.m.  


 


Draft Stoughton Technical Advisory Committee March 5, 2012 Meeting Minutes:  Robert 


Kardasz presented and discussed the Draft Stoughton Technical Advisory Committee March 5, 


2012 Meeting Minutes.  Discussion followed.  Motion by Marty Lamers, motion seconded by 


Greg Leck, to approve the Draft Stoughton Technical Advisory Committee Meeting Minutes as 


presented.  The motion carried unanimously.     


 


North Page Street Project:  Robert Kardasz distributed and discussed the December 9, 2013 


memorandum from Scott S. Grady, Sean O Grady, and Robert P. Kardasz, P.E. of Stoughton 


Utilities to Ryan D. Quam of Quam Engineering, LLC and the December 5, 2013 memorandum 


from Mark A. Fisher of Strand Associates, Inc. to Sean O Grady and Robert P. Kardasz, P.E. of 


Stoughton Utilities (both attached to the meeting minutes) regarding wastewater and water 


service.  Discussion followed. 


 


Rodney Scheel distributed and discussed his December 9, 2013 letter to A. J. Arnett (attached to 


the meeting minutes) regarding Certified Survey Map (CSM) and the November 15, 2013 draft 


construction plans.  Discussion followed. 


 


Marty Lamers had no comments to share. 


 


Sean Grady emphasized that the development could receive temporary electric service from the 


existing Page Street overhead electric system and permanent service from the east lot lines. 







 


DRAFT STOUGHTON TECHNICAL ADVISORY COMMITTEE 


MEETING MINUTES 
Monday, December 9, 2013 – 9:00 a.m. 


Stoughton, WI 


Page No. 2 


 


Mr. Grady further emphasized that a letter from the engineers would be required confirming the 


final grades along the 12-foot easement along the east property lines would be required prior to 


the installation of the underground electric system.  Discussion followed.    


 


Scott Grady had no further electric, wastewater or water comments to share. 


 


Karl Manthe stated that each boring would require a Street Opening Permit and that appropriate 


park row tree species would be determined by Streets Department staff.  Discussion followed. 


 


Tom Lynch explained that a future trail would extend from the Page Street – Marie Drive 


intersection.  Discussion followed. 


 


Greg Leck confirmed that the present project would be served form Page Street.  Discussion 


followed. 


 


Mr. Arnett said that the project may occur in phases with the three most-southerly lots 


comprising the first phase.  Discussion followed.    


Motion by Rodney Scheel, the motion seconded by Karl Manthe for the Stoughton Technical 


Advisory Committee to recommend approval to the Stoughton Planning Commission for the 


Draft CSM’s for eight lots (previously Lot Nos. 126-132 of the Seventh Addition to Norseview 


Heights) contingent upon the requirements from the referenced December 5, 2013 memorandum 


from Strand Associates, Inc., the December 9, 2013 memorandum from Stoughton Utilities and 


the November 9, 2013 letter from Rodney Scheel of the Stoughton Department of Planning and 


Development to Mr. Arnett, and that a topographic map delineating present and future grades be 


provided; appropriate street tree requirements be addressed with Stoughton’s Forester; and that 


the parkland dedication requirements be determined by the Stoughton Parks and Recreation 


Department Director. Discussion followed. The motion carried unanimously. 
 


Adjournment:  Motion by Greg Leck, the motion seconded by Rodney Scheel, to adjourn the 


Stoughton Technical Advisory Committee Meeting at 9:32 p.m.  The motion carried 


unanimously.   
  


                    


Respectfully submitted, 
 
Robert P. Kardasz, P.E., Chairperson 


Stoughton Technical Advisory Committee 


 




















CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving a Certified Survey Map for Dwayne Kittleson to combine lots 1 and 2, CSM #12666, 1707
and 1709 N. Van Buren Street, Stoughton, with the intent to reverse a previously approved zero-lot
line.


Committee Action: Recommend Council approval – 0 with the Mayor voting.


Fiscal Impact: None


File Number: R- 24 -2014 Date Introduced: March 25, 2014


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, on March 10, 2014 the City of Stoughton Planning Commission reviewed the proposed
certified survey map approval request by Dwayne Kittleson to combine lots 1 and 2, CSM #12666,1707and
1709 N. Van Buren Street, Stoughton, Wisconsin; and


WHEREAS, the certified survey map approval is requested to reverse a previously approved zero-lot line;
and


WHEREAS, the certified survey map was reviewed by the Zoning Administrator and found to be in
compliance with the City land division ordinance; and


WHEREAS, the Planning Commission and Common Council have determined the proposed certified
survey map to combine the parcels will not create undesirable impacts on nearby properties, the
environment, nor the community as a whole; now therefore


BE IT RESOLVED, by the City of Stoughton Common Council that the certified survey map approval
request by Dwayne Kittleson to combine lots 1 and 2, CSM #12666, 1707 and 1709 N. Van Buren Street,
Stoughton, Wisconsin is hereby approved as presented.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589


ORDINANCE OF THE COMMON COUNCIL


Amending the following Ordinance Section: 78-210 Nonconforming Use Regulations of the City of
Stoughton Municipal Zoning Code


Committee Action: Recommend approval - 0 with the Mayor voting


Fiscal Impact: N/A


File Number: O - 2 - 2014 Date
Introduced:


March 25, 2014 First Reading


April 8, 2014 Second Reading


The Common Council of the City of Stoughton do ordain as follows:


1. Section 78-210 of the Municipal Code is amended as follows:


78-210 Nonconforming Use Regulations.


(1) Definition: A lawful nonconforming use is an a lawful, active and actual use of land or structures


existing on , or both; legally established prior to the effective date of this chapter or subsequent applicable


amendment thereto which does not comply with has continued the same use to the present, and which


would not be permitted under the current terms of this chapter.


(2) Continuance of a nonconforming use: Any lawful nonconforming use lawfully existing upon the


effective date of this chapter or any amendment to it may be continued at the size and in a the manner of


operation existing at the time such use became non-conforming upon such date, except as specified in this


section. Any prior legal use made nonconforming by this chapter or by an amendment to it may be


granted legal conforming status by the issuance of a conditional use permit, subject to the standards and


procedures prescribed by section 78-905. Any prior legal use made nonconforming by a modification to


the Official Zoning Map after the effective date of this chapter may be granted legal conforming use


status by changing the zoning district of the affected property to an appropriate district through a zoning


map amendment. Such requested zoning amendment shall be subject to the standards and procedures


prescribed by section 78-903


(3) Modification of a nonconforming use:


(a) Except as permitted in this section, a lawful nonconforming use shall not be expanded,


enlarged, or extended, unless the use is changed to a use permitted in the district in which the use is


located, and shall not be changed to another nonconforming use.


(b) A nonconforming nonresidential use not served by public sanitary sewer and/or public


water may be permitted to expand without being served by public sanitary sewer and/or public water if


either or both facilities are not available within 1,000 feet of the subject property, and a conditional use


permit is granted for such expansion.


(4) Discontinuance of a nonconforming use: When any nonconforming use of any structure or land is


discontinued for a period of 12 consecutive months, or is changed into a conforming use, any future use


of said structure or land shall be in complete conformity with the provisions of this chapter.


(5) Maintenance and repair of a nonconforming use: The ordinary maintenance and repair of a


nonconforming use (structure or land) is permitted, including necessary repairs and incidental alterations


which do not exacerbate the adverse impacts of the nonconforming use in relation to the purpose of this


chapter. Except as otherwise provided in this section, whenever a nonconforming use is damaged to the







extent of more than 50 percent of its current equalized assessed value, it shall not be restored except in


conformity with the regulations of the district in which it is located. Notwithstanding the previous


sentence, the structural repairs or alterations in a structure either itself nonconforming or containing a


nonconforming use shall not during its lifetime exceed 50 percent of the present equalized assessed value


of said structure unless permanently changed to a conforming use. A building, premises or structure used


for a lawful nonconforming use may be repaired, maintained and remodeled. However, the total


structural repairs or alterations to a building, premises or structure used for a lawful non-conforming use


shall not during its life exceed 50 percent of the assessed value of the building, premises or structure


unless changed to a conforming use.


(6) Nonconforming lots and structures: See section 78-408


2. This ordinance shall be in full force and effect from and after its date of publication.


Dates


Council Adopted:


Mayor Approved:
Donna Olson, Mayor


Published:


Attest:
City Clerk
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From Matt Dregne, City AttorneVþ


C onfidential Memorandum
Privileged Lawyer- Client C ommunication


To Rodney Scheel, Planning Director


Muaber of LEGUS lntetndtilnûlNehlork of Lau Fîrras


Milwaukee Office


Date January 8,2014


Re Nonconforming Uses


As you requested, I write with additional information regarding the regulation of lawful
nonconforming uses in the City of Stoughton. I understand the Planning Commission is


working on an ordinance to amend Section 78-210 of the Municipal Code. I provided a


letter dated December 3,2013, with comments on that ordinance. A copy of that letter


and the draft ordinance is attached for your convenience'


You contacted me after receiving my letter. Our discussion focused on the fact that the


state zoning enabling statute, 
'Wis. 


Stat. ç 62.23, contains language that expressly governs


legal nonconforming uses. Section62.23(7Xh) provides as follows:


The continued lawful use of a building, premises, structure, or


fixture existing at the time of the adoption or amendment of a
zoning ordinance may not be prohibited although the use does


not conform with the provision of the ordinance. The


nonconforming use may not be extended. The total structural


repairs or alterations in such a nonconforming building,
premises, structure or f,txture shall not during its life exceed


50 percent of the assessed value of the building, premises,


structure, or fixture unless permanently changed to a


conforming use. If the nonconforming use is discontinued for
a period of 12 months, any future use of the building,
premises, structure or fixture shall conform to the ordinance'


LTDOCS\005649\000999\\4EMOS\32Y3748.DOCX
0108141113


Madison Office


222 ìØest Y/ashington Avenue


P,O. Box 1784


Madison, \lisconsin
53701-1784


608.256.0226


888.655.4712


Fax608,259.2600


www.stafforcllaw.com


1200 North Mayfair Road


Suite 410


Milwaukee, \X/isconsin


53226-)282


414982.2850


888.655.4752


Fax414.982.2889


www.staffordlaw.com







In our discussion, we identiflred two additional questions you wanted me to address:


(1) May the City regulate non-conforming uses differently than Wis, Stat. $ 62.23(7)(h);


and (2) What is the meaning of the phrase, "the nonconforming use may not be


extended," within Wis. Stat. ç 62.23(7)(h)?


To provide some context for the current discussion at the Plan Commission, you provided
one example of a nonconforming use issue. In this example, a business is leasing space


and operating within one part of a large building. The property is zoned Industrial. The


business' use of the property is a legal, nonconforming use in the Industrial District. The


Plan Commission wants to know whether the business may expand its operation by
leasing a larger part of the building, and expanding its operation in that larger part of the


building.


DrscussroN


I May the City Regulate Non-Conforming Uses Dffirently Than Wis. Stat,


s 62.23(7)(h)?


The City may not adopt zoning rules that are different from Wis. Stat. ç 62.23(7)(h),
except, potentially, through the adoption of a oharter ordinance. The League of
'Wisconsin Municipalities has issued several opinions stating that local zoning ordinances


may not conflict with Wis. Stat. $ 62.23(7)(h). The court of appeals has said that Wis.


Stat. $ 62.23 provides a statewide statutory standard. Hillis v. Village of Fox Point Board
of Appeals,2005 WI App 106. In Hillis, the court also said: "[a] municipality may elect


not to be bound by such statewide statutory standards if it specifically chooses to do so by
adoption of a charter ordinance and rejection of specific statutory provisions pursuant to


Wis. Stat. sec. 66.0101(aXb). The charter ordinance must specifically reject the


provisions the municipality does not wish to follow." A charter ordinance is enacted


using a special procedure under Wis. Stat. $ 66.1001, and can, in some cases, be used to
opt out of state statutes that would otherwise apply.


What is the meaning of the phrase, "the nonconþrmîng use may not be extended,"
within Wis. Stat. S 62.23(7)(h)?


Section 62.23(7)(h) states that a lawful nonconforming use "may not be extended." The


courts and the League of Wisconsin Municipalities have construed this statute to allow
increases or intensifications of a lawful
charucter of the use is not changed.


use, so long as the essential


There are a number of non-binding, League of Wisconsin Municipalities opinions that


discuss the prohibition on extending a nonconforming use. League Opinion Zoning
#393 (ll9l81) states thaf a "mere intensification of a non-conforming use is permissible
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provided the nature of the use is not substantially changed."l Further, a use is extended or
enlarged only where the nature and purpose of a new use are different from those of the
original enterprise. 2


The court of appeals has issued two decisions, commonly referred to as Seitz 13 and
Seiu IÍ, that offer guidance in the area of nonconforming use expansion. Seitz theld that
an extension of the property owner's marina pier "was simply an improvement of a legal
nonconforming use to accommodate increased boater traffic; it did not change the use."S
'When the same property owner was challenged again, in Seitz II, the Court of Appeals
upheld a jury finding that Seitz's now multi-faceted enterprise's use had changed.Ó The
Court further explained that "[t]he question is not whether the uses are related to a marina
but rather, what kind of marina enterprises existed at the time of the ordinances'
enactment and have those marina enterprises changed ."7 Irt sum, Seitz I and 11 protect
expansion of a legal nonconforming use so long as the essential character of the use is not
identiflrably changed. 8


Although a legal nonconforming use may be enlarged (if the character doesn't change),


expansions that involve expanding the leased or owned premises may more problematic.
We have not located any cases addressing such enlargements. In my judgment,
expansions onto additional property, where the additional property was not part of the
property on which the nonconforming use was established, would likely be an unlawful
expansion.


The final point I would make on this issue relates to the enclosed draft ordinance
amending section 78-210. As I read that draft ordinance, a nonconforming use could not
be enlarged, expanded or extended, except under very limited circumstances limited to
nonresidential uses thaf are not served by public sewer or water. The enclosed ordinance
appears to be more restrictive than Wis. Stat. $ 62.23(7)(h).


' Citing McQuillin Mun. Corp. (3rd Ed.) sec.25.206.


2 Id.


3 
Waukesha Cnty, v. Seitz (Seftz I),140 Wis. 2d lll,409 N.W.2d 403 (Wis, Ct. App. 19S7).


a [4/aukesha Cnty. v. Pewaukee Marina, Inc. (Seitz II), 187 Wis. 2d 18,522N.W.2d 536 (Ct. App. 1994).


t Id.


u Id. atzï.


' Id. at27.


' s"it, I, l4o wis. 2d at r2r.
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ConcrusroN


In conclusion, sectjon 62.23(7)(h) provides a statewide standard for regulating
nonoonforming uses. If the Ciff wants to opt out of that standard, it would need to do so


using a charter ordinanee. Undcr the statute, nonoonf,orming uses mav be enlarged, at


least on the original parcel, so long as their essential character is not changed.


Please let me know if you have any questions, or if I can provide any further assistance
with this matter,
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