OFFICIAL NOTICE AND AGENDA

The City of Stoughton will hold a Regular meeting of the Planning Commission on M onday, August 11,
2014 at 6:00 pm in the Council Chambers, Second Floor, Public Safety Building, 321 S. Fourth Street,
Stoughton WI.

AGENDA
Call to order
Consider approva of the Planning Commission meeting minutes of July 14, 2014.
Council Representative Report.
Meeting Summary & Status of Developments.
Proposed ordinance amendments to the City of Stoughton Municipal Code of Ordinances, Chapter 78,
Section 78-210, Nonconforming Use Regulations. (O-22-14)
e Public Hearing
e Recommendation to Council
6. Proposed ordinance amendments to the City of Stoughton Municipal Code of Ordinances, Chapter 78,
Section 78-408, Nonconforming Structure Regulations. (O-23-14)
e Public Hearing
e Recommendation to Council
7. Paul Meler requests a conditional use permit to install a pier aong the Y ahara River at 220 W. Main
Street. (R-97-14)
e Public Hearing
e Recommendation to Council
8. Discuss proposed ordinance amendments to the City of Stoughton Municipal Code of Ordinances,
Chapter 78, Section 78-810(1), related to avenue banner requirements.
9. Wamart representatives request to give a presentation of the proposed Supercenter.
e NoAction
10. Future agendaitems
11. Adjournment

agrwDNE

8/6/14mps

COMMISSIONERS:

Mayor Donna Olson, Chair Todd Krcma Eric Hohol

Ron Christianson, Vice-Chair Greg Jenson Scott Truehl
Matt Hanna

CC: PACKETS:

Rodney Scheel Michael Stacey (3) Matt Hanna
Todd Krcma Mayor Donna Olson Scott Truehl
E-MAIL NOTICES:

All Department Heads Council members Steve Kittelson
City Attorney Matt Dregne Stoughton Hub Derek Westby
City Attorney Connie Anderson Peter Sveum Scott Wegner
Planning Commissioners Bill Livick Tracy Brooks
DErickson@madison.com Paul Meier Area Townships

IF YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THISMEETING.
NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission M eeting Minutes

Monday, July 14, 2014 - 6:00 p.m.

Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton,
WI.

Members Present: Mayor, Donna Olson, Chair; Ron Christianson, Vice-Chair; Eric Hohol; Greg
Jenson; Todd Krcma and Matt Hanna

Absent and Excused: Scott Truehl

Staff: Planning Director, Rodney Scheel; City Attorney Matt Dregne and Zoning Administrator,
Michael Stacey

Press. Mark Ignatowski

Guests: Tracy Brooks; George & Kathleen Thode; John Peterson; Dwayne Strandlie; Tim Thorson;
Tom Lynch; Michael Engleberger; Julie Peterson; Jon & Sylvia Lewis; Karen Myers; Chris Schmitz

1. Calltoorder
Mayor Olson called the meeting to order at 6:00 pm.

2. Consider approval of the Planning Commission meeting minutes of June 9, 2014.
Motion by Hohol to recommend the Common Council approve the minutes of June 9, 2014 as
presented, 2™ by Jenson. Motion carried 6 - 0.

3. Council Representative Report.
Christianson reported the following zoning ordinance amendments were approved by the
Common Council: O-12-14 related to intrusions into required yards; O-14-14 related to the
Table of Land Uses; O-13-14 related to discrepancies in the code.

4. Meeting Summary & Status of Developments.
Scheel gave an overview of the status of developments. There were no questions.

5. Stoughton Hospital requests discontinuance of a segment of Ridge Street and a segment of
Church Street. (R-66-14)
Scheel gave an overview of the Stoughton Hospital agenda items #5 - #8.

Chris Schmitz of Stoughton Hospital explained the grade issues that led to the proposed site
revisions and elaborated on their vision for the area.

Scheel presented a map of the Stoughton Hospital neighborhood including other materials via
the overhead projector during the course of discussion.

A lengthy discussion ensued related to the following:
e Utility Easements
Signatures from property owners for the discontinuance of street segments
Traffic flow/routing concerns
Dead end at Ridge Street
Increase traffic on Church Street and Lynn Street
Notification of area neighbors
Cost of giving property to a private enterprise
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Planning Commission Meeting Minutes
7/14/2014
Page 2 of 7

Hohol stated he is very concerned about making sure al area neighbors are notified of the
discontinuance of the Ridge Street segment and Church Street segment before he can support it.
Hohol is also concerned about the dead end at Ridge Street.

Julie Peterson, 220 Lynn Street spoke with concerns about increase traffic onto Lynn Street and
isnot in favor of the deadend at Ridge Street.

Michael Engelberger, District 2 Alderperson stated there is alot of information and is concerned
about the affect this will have on neighboring property owners. Michael is aso concerned about
the cost to give up land to a private entity.

Jon Lewis, 1124 E. Main Street suggested bringing Academy Street through to Main Street and
would also like to see a comprehensive plan of the area including the Skaalen facility.

A lengthy discussion took place.

Hohol wants notification sent to al property owners along Lynn Street and other property
owners within a reasonable distance. Krcma questioned if asignal at Church Street and Main
Street was considered. Scheel doubted the traffic at that intersection would meet warrants for a
signal at thislocation. Hanna questioned if traffic calming methods were considered. Krcma
suggested a key card entry drive-thru for employees at the Ridge Street deadend.

Dwayne Strandlie, Stoughton Hospital stated he had gone door to door discussing the plans
with 5 neighboring property owners who were in favor of discontinuing the street segments.

Motion by Hohol to Table thisitem until the next meeting and direct staff to notify all property
owners within a reasonable distance of Stoughton Hospital of a public hearing at the next
Planning Commission meeting. Motion failed for lack of a 2nd.

Motion by Christianson to approve R-66-14 to discontinue a segment of Ridge Street and a
segment of Church Street as presented, 2™ by Jenson.

Motion by Hohol to amend the original motion and make the approval contingent on providing
access to and from Ridge Street to the Hospital parking lot, 2™ by Krcma. Motion carried on
roll call 3 - 2 (Christianson & Jenson voted no. Mayor Olson did not vote)
Original motion carried 5 - 1 (Christianson voted no)

6. Stoughton Hospital requeststo rezonethe propertiesat 718 and 726 Ridge Street from
SR-6 Single Family Residential to | — Institutional. (O-18-14)
Scheel explained the request.
Mayor Olson opened the public hearing.

No one registered to speak.
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Mayor Olson closed the public hearing.

Motion by Hohol to recommend the Common Council approve O-18-14 to rezone the
properties at 718 and 726 Ridge Street form SR-6 Single Family Residential to | - Institutional,
2™ by Christianson. Motion carried 6 - 0.

7. Stoughton Hospital requests certified survey map approval to combine their contiguous
parcels at 900 Ridge Street. (R-86-14)
Scheel explained the request.

Motion by Hanna to recommend the Common Council approve R-86-14 to alow Stoughton
Hospital to combine their contiguous parcels at 900 Ridge Street as presented, 2™ by K rcma.
Motion carried 6 - O.

8. Stoughton Hospital requests a conditional use permit for the reconfiguration and
additionsto parking areas at 900 Ridge Street and associated properties. (R-79-14)
Scheel explained the request.

Mayor Olson opened the public hearing.

Michael Engleberger, District 2 Alderperson stated there has not been enough time to consider
all the material presented and there is a need for larger plans for effective viewing.

Julie Peterson, 220 N. Lynn Street stated she is opposed to the plan due to the closing of Ridge
Street.

Hohol stated this request conflicts with R-66-14 related to the discontinuance of segments of
Ridge Street and Church Street. Approval of that resolution as amended would require
modification to their submitted plans.

Mayor Olson closed the public hearing.

Motion by Hohol to Table this request until the next meeting.

Substitute motion by Hohol to split the request and recommend the Common Council approve
R-79-14 for the parking area at Church Street and Main Street, 2™ by Krcma. Motion carried
6—0.

Motion by Hohol to Table the reconstruction of the Main parking area and entry to Stoughton
Hospital until the next meeting, 2™ by Christianson. Motion carried 6 — 0.

9. Farrell HomesLLC, John Peterson, requestsrezoning 1117 Hamilton Street from PD —
Planned Development to PD-SIP — Planned Development-Specific Implementation Plan to
amend the original SIP requirements. (O-20-14)

Scheel explained the request is for a modification of a previously approved specific
implementation plan.
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Mayor Olson opened the public hearing.

George Thode spoke opposed to the removal of the fence requirement due to concerns of safety
and liability.

Kathleen Thode registered opposed to the request, specifically she wants the fence installed.

John Peterson explained his request and is not in favor of fencing. John stated the original
concern was for privacy and there is no one living next door now. The property is listed to sell
for commercial development and the homes are proposed to be removed in the future.

Mayor Olson closed the public hearing.

Hohol questioned why the fence is not aready installed and asked Mr. Peterson what the cost is
for the fencing. John Peterson explained he has been working with City staff and did not  know
the exact cost of fencing but thought it would be several thousand dollars. Stacey noted a
landscaping revision is aso proposed for review. Hohol stated the plans were approved in

good faith and should have been followed. Hohol questioned when the fence and landscaping
should have been completed. Stacey stated everything should have been completed this past
spring. Scheel noted it was unclear at the last approval what had previously been approved.
Stacey stated the previously approved landscaping plan appears to have been done without a
limit on cost.

Motion by Hohol to recommend the Common Council approve O-20-14 amending the SIP for
property located at 1117 Hamilton Street from PD — Planned Development to PD-SIP —
Planned Development-Specific |mplementation Plan contingent on the fence being installed
according to the previously approved plan including approval of the modified landscaping plan,
2™ by Krcma. Motion carried 5 — 1 (Christianson voted no).

10. PJB Il Inc. requests certified survey map (CSM) approval for property at 1399 US
Highway 51. (R-87-14)
Scheel gave an overview of the request and projected a map of the area for discussion.

City Attorney Matt Dregne explained the documents that were provided to the Commissioners.
Attorney Dregne aso noted he recommends a deed restriction to remove the asphalt on Outlot 1
within one year after Jackson Street has been completed and open for traffic.

Attorney Mike Lawton representing the applicant spoke in support of the request but is not in
favor of the requirement to remove the asphalt at Outlot 1 rather he would like to seeit left asis
and let the next owner remove the asphalt.

Jenson questioned the timing of the asphalt removal. Attorney Dregne explained the reasoning
for the one year time period.
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11.

12.

13.

14.

Motion by Hohol to recommend the Common Council approve R-87-14 for the CSM
contingent on a deed restriction being drafted to require the asphalt to be removed at Outlot 1
within one year of the completion of Jackson Street, 2™ by Christianson.

Jenson questioned if there was a way for the applicant to appeal this if necessary. Attorney
Dregne stated the agreement could be amended.
Motion carried 6 - O.

Skaalen Farms LL C requests certified survey map (CSM) approval for property at 1773
County Highway N. (R-88-14)
Scheel gave an overview of the request.

Motion by Christianson to recommend the Common Council approve R-88-14 for the CSM as
presented, 2™ by Jenson. Motion carried 6 - 0.

Tom Lynch, Parks & Recreation Director requests site plan approval to construct a
parking lot at Racetrack Park.

Tom Lynch explained the request. Stacey stated the landscaping and lighting meet all zoning
requirements.

Motion by K rcma to approve the site plan request as presented, 2™ by Christianson. Motion
carried 6 - 0.

Tracy Brooks, M cFarland State Bank requeststo discuss amending zoning ordinance
section 78-810, related to banners and pennants.

Stacey explained the requirements for banners. Tracy Brooks, McFarland State Bank explained
the intent of the request.

Motion by Hohol to direct staff to draft an ordinance to amend 78-810 to allow these types of
banners in the downtown area and other commercial properties, 2™ by Jenson. Motion carried
6—0.

Proposed ordinance amendmentsto the City of Stoughton Municipal Code of Ordinances,
Chapter 30 Floodplain Zoning. (O-15-14)

Scheel explained the request.

Mayor Olson opened the public hearing.

No one registered to speak.

Mayor Olson closed the public hearing.

Stacey stated the he worked with WDNR staff on this amendment. The WDNR staff has
already approved the amended ordinance language.

S:\Clerks Office\minutes\Planning Commission\Regular Meetings 2014\Planning Minutes 7-14-14.doc





Planning Commission Meeting Minutes
7/14/2014
Page 6 of 7

15.

16.

17.

Motion by Christianson to recommend the Common Council approve O-15-14 as presented,
2™ by Jenson. Motion carried 6 - 0.

Proposed amendments to municipal code section 31-8 of the City of Stoughton Shoreland-
Wetland Zoning Ordinance. (O-17-14)
Scheel explained the request.

Mayor Olson opened the public hearing.
No one registered to speak.
Mayor Olson closed the public hearing.

Stacey stated this ordinance and the next agenda item are related to Wisconsin Act 80 which
repeals the requirement that a county shoreland zoning ordinance continues to apply to a
shoreland area that was annexed to a city after May 7, 1982. Instead Act 80 requires
municipalities to enact shoreland zoning ordinances that apply to any shoreland area annexed by
acity after May 7, 1982. Such ordinances must meet certain minimum standards specified in
Act 80. Under the Act, a county shoreland zoning ordinance that was applicable to shorelands
prior to annexation continues in effect until the city enacts its own shoreland zoning ordinance.
This ordinance amendment refers to the new shoreland zoning ordinance. The WDNR staff has
approved the ordinance amendment language.

Motion by Jenson to recommend the Common Council approve O-17-14 as presented, 2™ by
Christianson. Motion carried 6 - 0.

Consider creating Chapter 32, Shoreland Zoning of the Stoughton Municipal Code of
Ordinances. (0O-16-14)

Scheel stated this request is again related to Wis. Act 80.

Mayor Olson opened the public hearing.

No one registered to speak.

Mayor Olson closed the public hearing.

Motion by Jenson to recommend the Common Council approve O-16-14 as presented, 2™ by
Krcma. Motion carried 6 - 0.

Proposed ordinance amendmentsto municipal code sections 78-206(4)(g)1g; 78-
405(4)(b)1; 78-502; 78-908(3)(d) and 78-908(3)(j) of the City of Stoughton Zoning
Ordinance. (0-19-14)

Scheel gave an overview of ordinance amendments.

Mayor Olson opened the public hearing.

S:\Clerks Office\minutes\Planning Commission\Regular Meetings 2014\Planning Minutes 7-14-14.doc





Planning Commission Meeting Minutes
7/14/2014
Page 7 of 7

No one registered to speak.

Mayor Olson closed the public hearing.

Motion by K rcma to recommend the Common Council approve O-19-14 as presented, 2™ by
Hanna. Motion carried 6 - 0.

18. Discussregulations pertaining to Indoor Commercial Entertainment uses.
Scheel explained the request.

Hohol stated he would like this to come back as a staff recommendation for all uses that do not
necessarily need to go through a conditional use process. The Commissioners agree that
taverns and restaurants make sense to require the process.

19. Futureagendaitems
Stoughton Hospital and Kettle Park West

20. Adjournment
Motion by Christianson to adjourn at 8:50 pm, 2™ by Krcma. Motion carried 6 — 0.

Respectfully Submitted,
Michael Stacey
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
7 % 381 East Main Street, Stoughton, WI. 53589

7 (608) 873-6619 www . cityofstoughton.com/planning

Date: August 6, 2014
To: Planning Commission Members
From: Rodney J. Scheel

Director of Planning & Development

Michael Stacey
Zoning Administrator/Assistant Planner

Subject: August 11, 2014 Planning Commission Meeting - Status of Developments and
Meeting Summary.

Status of Developments:
e West View Ridge - 4 improved lots remaining
e Stone Crest - 9 improved lots remaining
e Proposed Kettle Park West development — PD-GDP approved; PD-SIP, Preliminary and
Final Plat in process.
e Norwegian Heritage Center under construction
e 12 single family permits and one duplex permit issued so far in 2014

M eeting Summary:

Item #5 — Proposed ordinance amendmentsto the City of Stoughton M unicipal Code of
Ordinances, Chapter 78, Section 78-210, Nonconforming Use Regulations. (O-22-14)
City Attorney Connie Anderson has provided a draft ordinance amendment and explanation for
the proposed nonconforming use regulations. The intent is to reference State Statutes so when
changes occur at the State level the City of Stoughton ordinance does not need to be amended.
City Attorney Anderson will be at the meeting to explain the proposed amendments. A public
hearing and recommendation to Council are necessary. Staff recommends approval.

Item #6 - Proposed ordinance amendmentsto the City of Stoughton M unicipal Code of
Ordinances, Chapter 78, Section 78-408, Nonconforming Structure Regulations. (O-23-14)
City Attorney Connie Anderson has provided a draft ordinance amendment for the nonconforming
structure regulations. The intent is to reference State Statutes so when changes occur a the State
level the City of Stoughton ordinance does not need to be amended. City Attorney Anderson will
be at the meeting to explain the proposed amendments. A public hearing and recommendation to
Council are necessary. Staff recommends approval.
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Item #7 — Paul M eer requests a conditional use permit to install a pier along the Yahara
River at 220 W. Main Street. (R-97-14)

Installation of a pier along the Y ahara River is allowed as a conditional use. Inthiscase aWDNR
permit is not necessary due to the small size of the pier. A public hearing has been scheduled and
notices have been sent to all owners of property within 300 feet of the subject property. The
resolution, Staff review letter and related materials are provided. A public hearing and
recommendation to Council are necessary. Staff recommends approval.

Item #8 - Discuss proposed ordinance amendmentsto the City of Stoughton Municipal Code
of Ordinances, Chapter 78, section 78-810, related to avenue banner requirements.

This proposed amendment originally came as a request by McFarland State Bank to amend the
zoning ordinance to allow avenue banners on private light poles. The Planning Commission
recommended Staff draft an amendment to alow avenue banners for commercially zoned
properties. The proposed ordinance amendment and related materials are provided. Thisisa
discussion item only and will require a future public hearing if the commission so desires.

Item #9 - Walmart representativesrequest to give a presentation of the proposed

Supercenter.
Thisis a presentation following their planned open house at the EMS Building. Thisisanon-

action item.
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, W1 53589
ORDINANCE OF THE COMMON COUNCIL
Amending Zoning Code Sections 78-210 of the Stoughton Municipal Code

Committee Action: Recommend approval - with the Mayor voting
Fiscal |mpact: None

File Number: 0-22-14 Date August 26, 2014 First Reading
Introduced:  September 9, 2014 Second Reading

The Common Council of the City of Soughton, Dane County Wisconsin, ordains as follows:
1 Section 78-210 of the Municipal Code is hereby amended to read as follows:
78-210. Nonconforming use regulations.

(1) General Provisions:

As set forth in Wis. Stat. § 62.23(7)(h),* the continued lawful use of a building, premises,
structure, or fixture existing at the time of the adoption or amendment of a zoning ordinance
may not be prohibited although the use does not conform with the provisions of the
ordinance. Asrequired by law, the City's interpretation and application of the nonconforming
use regulations set forth in this Section shall be governed by state statutes relating to
nonconforming uses, and any subsequent amendments thereto. Applicable provisions of
Wis. Stat. § 62.23(7) relating to nonconforming uses, and subsequent amendments thereto,
are hereby incorporated in this Section by reference.? In the event of a conflict of law in this
Chapter, Wis. Stat. § 62.23(7)( g) shall apply.®

(2) Continuance of a Nonconforming Use:
Any nonconforming use may continue as allowed by law.

(3) Madification of a Nonconforming Use:
As prescribed by Wis. Stat. § 62.23(7)(h), a nonconforming use shall not be expanded.

(4) Discontinuance of a Nonconforming Use:
If the nonconforming use is discontinued for a period of 12 consecutive months, any future
use of the building, premises, structure or fixture shall conform to this Chapter.

(5) Structural Alterations and Repairsof a Structure Containing a Nonconforming Use:
This Subsection is not intended to regulate ordinary maintenance and repair; however, the
City and owners of structures containing nonconforming uses are subject to Wisconsin
Statutes that limit structural repairs and alterations to structures containing nonconforming
uses. To meet applicable statutory requirements,* the City recommends that all owners of
structures containing nonconforming uses maintain records of structura repairs and
aterations. The burden is on the person requesting a permit for structural repairs and
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alterations to establish eligibility under the law in effect a the time that the permit is
requested.

See also Regulations for Nonconforming Structures® set forth in this Chapter.






2. This ordinance shall be in full force and effect from and after its date of publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

Kim Richmond, Deputy City Clerk
Posted

Published
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! See Wis. Stat. § 62.23(7) [The statutory references in this footnote are the 2011-12 Wisconsin Statutes updated though 2013
Wis. Act 380 and all Supreme Court Orders entered before June 4, 2014. (Published 6-4-14)]

(h)Nonconforming uses. The continued lawful use of a building, premises, structure, or fixture existing at the time of the
adoption or amendment of a zoning ordinance may not be prohibited although the use does not conform with the provisions
of the ordinance. The nonconforming use may not be extended. The total structural repairs or dterations in such a
nonconforming building, premises, structure, or fixture shall not during its life exceed 50 percent of the assessed value of the
building, premises, structure, or fixture unless permanently changed to a conforming use. If the nonconforming use is
discontinued for a period of 12 months, any future use of the building, premises, sructure, or fixture shall conform to the
ordinance.

(hb)Repair and maintenance of certain nonconforming structures.

1. In this paragraph:

a. "Development regulations’ means the part of a zoning ordinance enacted under this subsection that applies to
elementsincluding setback, height, lot coverage, and side yard.

b. "Nonconforming dructure” means a dwelling or other building that existed lawfully before the current zoning
ordinance was enacted or amended, but that does not conform with one or more of the devel opment regulationsin the current
zoning ordinance.

2. An ordinance enacted under this subsection may not prohibit, or limit based on cost, the repair, maintenance,
renovation, or remodeling of a nonconforming structure.

(hc)Restoration of certain nonconforming structures.

1. Restrictions that are applicable to damaged or destroyed nonconforming structures and that are contained in an
ordinance enacted under this subsection may not prohibit the restoration of a nonconforming structure if the structure will be
restored to the size, subject to subd. 2., location, and use that it had immediately before the damage or destruction occurred,
or impose any limits on the costs of the repair, reconstruction, or improvement if al of the following apply:

a. The nonconforming structure was damaged or destroyed on or after March 2, 2006.

b. The damage or destruction was caused by violent wind, vandalism, fire, flood, ice, snow, mold, or infestation.

2. An ordinance enacted under this subsection to which subd. 1. applies shall alow for the size of a structure to be
larger than the size it was immediately before the damage or destruction if necessary for the structure to comply with
applicable state or federal requirements.

2 See footnote 1, which identifies applicable statutes as of adoption of these nonconforming use regulations.

3 See Wis. Stat. § 62.23(7) [The statutory references in this footnote are the 2011-12 Wisconsin Statutes updated though 2013
Wis. Act 380 and all Supreme Court Orders entered before June 4, 2014. Published and certified under s. 35.18. (Published 6-
4-14)]

(g) Conflict with other laws. Wherever the regulations made under authority of this section require a greater width or size
of yards, courts or other open spaces, or require a lower height of building or less number of stories, or require a greater
percentage of lot to be left unoccupied, or impose other higher standards than are required in any other statute or local
ordinance or regulation, the provisions of the regulations made under authority of this section shall govern. Wherever the
provisions of any other statute or local ordinance or regulation require a greater width or size of yards, courts or other open
spaces, or require a lower height of building or a less number of stories, or require a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required by the regulations made under authority of this section, the
provisions of such statute or local ordinance or regulation shall govern.

* See footnote 1, which identifies applicable statutes as of adoption of these nonconforming use regulations.

®> Nonconforming structures refers to those structures where the current use of the structure conforms to this Chapter;
however, the structure itself does not comply with current regulations (perhaps devel opment regulations such as setbacks, for
example) but the structure did conform with the regulations in effect when constructed. Because different policy
considerations arise with respect to nonconforming structures, a different statutory and regulatory framework applies. [See,
for example, Wis. Stat. § 62.23(7)(hb) which is set forth in footnote 1. No limitation on structural alterations and repairs
applies under Wis. Stat. § 62.23(7)(hb). See also, Stoughton Municipa Code 78-408.]






CITY OF STOUGHTON, 381 E. Main Street, Stoughton, W1 53589
ORDINANCE OF THE COMMON COUNCIL
Amending Zoning Code Sections 78-408 of the Stoughton Municipal Code

Committee Action: Recommend approval - with the Mayor voting
Fiscal |mpact: None

File Number: 0-23-14 Date August 26, 2014 First Reading
Introduced:  September 9, 2014 Second Reading

The Common Council of the City of Soughton, Dane County Wisconsin, ordains as follows:

1 Sec. 78-408 of the Municipal Code is hereby amended to read as follows:
78-408 Nonconforming structure regulations.

(1) General Provisons.

As et forth in Wis. Stat. § 62.23(7)(hb),* a "nonconforming structure" means a dwelling or
other building that existed lawfully before the current zoning ordinance or development
regulation was enacted or amended, but that does not conform with one or more of the
zoning ordinances or development regulations adopted as part of the current ordinance or
regulation. The current use of the structure conforms to this Chapter; however, the structure
itself does not comply with current regulations (perhaps as a result of development
regulations such as setbacks, for example) but the structure did conform with the regulations
in effect when constructed. The continued lawful use of a structure lawfully existing at the
time of the adoption or amendment of a zoning ordinance may not be prohibited although the
structure does not conform with the provisions of the newly adopted or amended ordinance.
As required by law, the City's interpretation and application of the nonconforming structure
regulations set forth in this Section shall be governed by state statutes relating to
nonconforming structures, and any subsequent amendments thereto. Applicable provisions
of Wis. Stat. § 62.23(7) relating to nonconforming structures, and subsequent amendments
thereto, are hereby incorporated in this Section by reference.? In the event of a conflict of
law in this Chapter, Wis. Stat. § 62.23(7)(g) shall apply.®

(2) Continuance of a Nonconforming Structure:
Any nonconforming structure may continue as allowed by law.

(3) Repair, Maintenance, Renovation or Remodeling of a Nonconforming Structure:
As prescribed by Wis. Stat. 8 62.23(7)(hc), the City does not by this Section 78-408 prohibit,
or limit based on cost, the repair, maintenance, renovation, or remodeling of a
nonconforming structure.

(4) Structural Alterationsand Repairsfor Nonconforming Structures:
As prescribed by Wis. Stat. § 62.23(7)(hc), the City does not by this Section 78-408 prohibit
the restoration of a nonconforming structure if the structure will be restored to the size,
location, and use that it had immediately before the damage or destruction occurred, without
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any limits on the costs of the repair, reconstruction, or improvement if all of the following

apply:

(@ The nonconforming structure was damaged or destroyed on or after March 2, 2006.

(b) The damage or destruction was caused by violent wind, vandalism, fire, flood, ice, snow,
mold, or infestation.

[Note: Notwithstanding the foregoing, where both (a) and (b) above apply, the size of a

structure may be larger than the size it was immediately before the damage or destruction if

necessary for the structure to comply with applicable state or federal requirements.]

See also Regulations for Nonconforming Uses® set forth in this Chapter.
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2. Thisordinance shall be in full force and effect from and after its date of publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

Kim Richmond, Deputy City Clerk
Posted

Published
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! See Wis. Stat. § 62.23(7) [The statutory references in this footnote are the 2011-12 Wisconsin Statutes updated though 2013
Wis. Act 380 and al Supreme Court Orders entered before June 4, 2014. (Published 6-4-14)]

(h)Nonconforming uses. The continued lawful use of a building, premises, structure, or fixture existing at the time of the
adoption or amendment of a zoning ordinance may not be prohibited although the use does not conform with the provisions
of the ordinance. The nonconforming use may not be extended. The total structural repairs or dterations in such a
nonconforming building, premises, structure, or fixture shall not during its life exceed 50 percent of the assessed value of the
building, premises, structure, or fixture unless permanently changed to a conforming use. If the nonconforming use is
discontinued for a period of 12 months, any future use of the building, premises, sructure, or fixture shall conform to the
ordinance.

(hb)Repair and maintenance of certain nonconforming structures.

1. In this paragraph:

a. "Development regulations’ means the part of a zoning ordinance enacted under this subsection that applies to
elementsincluding setback, height, lot coverage, and side yard.

b. "Nonconforming dructure” means a dwelling or other building that existed lawfully before the current zoning
ordinance was enacted or amended, but that does not conform with one or more of the devel opment regulationsin the current
zoning ordinance.

2. An ordinance enacted under this subsection may not prohibit, or limit based on cost, the repair, maintenance,
renovation, or remodeling of a nonconforming structure.

(hc)Restoration of certain nonconforming structures.

1. Restrictions that are applicable to damaged or destroyed nonconforming structures and that are contained in an
ordinance enacted under this subsection may not prohibit the restoration of a nonconforming structure if the structure will be
restored to the size, subject to subd. 2., location, and use that it had immediately before the damage or destruction occurred,
or impose any limits on the costs of the repair, reconstruction, or improvement if al of the following apply:

a. The nonconforming structure was damaged or destroyed on or after March 2, 2006.

b. The damage or destruction was caused by violent wind, vandalism, fire, flood, ice, snow, mold, or infestation.

2. An ordinance enacted under this subsection to which subd. 1. applies shall alow for the size of a structure to be
larger than the size it was immediately before the damage or destruction if necessary for the structure to comply with
applicable state or federal requirements.

2 See footnote 1, which identifies applicable statutes as of adoption of these nonconforming use regulations.

3 See Wis. Stat. § 62.23(7) [The statutory references in this footnote are the 2011-12 Wisconsin Statutes updated though 2013
Wis. Act 380 and al Supreme Court Orders entered before June 4, 2014. Published and certified under s. 35.18. (Published 6-
4-14)]

(g)Conflict with other laws. Wherever the regulations made under authority of this section require a greater width or size
of yards, courts or other open spaces, or require a lower height of building or less number of stories, or require a greater
percentage of lot to be left unoccupied, or impose other higher standards than are required in any other statute or local
ordinance or regulation, the provisions of the regulations made under authority of this section shall govern. Wherever the
provisions of any other statute or local ordinance or regulation require a greater width or size of yards, courts or other open
spaces, or require a lower height of building or a less number of stories, or require a greater percentage of lot to be left
unoccupied, or impose other higher standards than are required by the regulations made under authority of this section, the
provisions of such statute or local ordinance or regulation shall govern.

* Nonconforming uses refers to the continued lawful use of a building, premises, structure, or fixture lawfully existing at the
time of the adoption or amendment of a zoning ordinance or regulation, which use does not conform with the provisions of
the newly adopted or amended ordinance or regulation. Because different policy considerations arise with respect to
nonconforming uses and structures, dightly different satutory and regulatory frameworks apply to each. [See, for example,
Wis. Stat. § 62.23(7)(h), which is set forth in footnote 1. See also, Stoughton Municipal Code Sec. 78-210.]
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN
RESOLUTION OF THE COMMON COUNCIL

Approving a Conditional Use Permit for Paul Meler to install a pier along the Y ahara River at 220 W.
Main Street, Stoughton, Wisconsin, owned by EMILY B LLC.

Committee Action:  Recommend Council approval — with the Mayor voting.
Fiscal Impact: None

File Number: R- 97 -2014 Date I ntroduced: August 26, 2014
The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on August 11, 2014 the City of Stoughton Planning Commission reviewed the proposed
conditional use permit to install apier along the Y aharaRiver at 220 W. Main Street, Stoughton, Wisconsin,
and

WHEREAS, the conditional use permit application materials have been reviewed by the Zoning
Administrator and found to be in compliance with the city zoning ordinance; and

WHEREAS, the Planning Commission and Common Council have determined the proposed conditiona use
permit request will not create undesirable impacts on nearby properties, the environment, nor the community
as awhole; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the conditional use permit to install a
pier along the Y aharaRiver at 220 W. Main Street, Stoughton, Wisconsin is hereby approved as presented.

Council Action: |:|Adopted |:| Failed Vote

Mayoral Action: |:| Accept |:| Veto
Donna Olson, Mayor Date
Council Action: [ ] Override Vote
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PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on Monday, August
11, 2014 at 6:00 o’clock p.m., or as soon after as the matter may be heard, in the Council
Chambers, Public Safety Building, 321 South Fourth Street, Second Floor, Stoughton,
Wisconsin, 53589, to consider a proposed Conditional Use Permit Application by Paul Meier
for the installation of a pier on the Yahara River at 220 W. Main Street.

For questions regarding this notice please contact Michael Stacey, Zoning Administrator at
608-646-0421

Michael P. Stacey
Zoning Administrator

Published July 10, 2014 Hub
Published July 17, 2014 Hub





City of Stoughton Procedural Checklist for Conditional Use Review and
Approval (Requirements per Section 78-905)
This form is designed to be used by the Applicant as a guide to submitting a complete application
for a conditional use and by the City to process said application. Parts II and III are to be used by

the Applicant to submit a complete application; Parts I - IV are to be used by the City when
processing said application. ‘3

Name of Applicant: Ve I [ﬂ'@’t"\

Address & Phone of Applicant: 30 1 el A 4 éf/’w} hWhn 65X 371 42 9

Conditional Use Requested: V1 ¢ /
Property Address: /-0 L/,

I. Record of Administrative Procedures for City Use

Meetings with Staff:

Date of Meeting: ~ Met with:

Date of Meeting: Met with:
Application form filed with Zoning Administrator Date:
Application fee of $_~ 55 received by Zoning Administrator Date:

If necessary, reimbursement of consultant costs agreement executed: Date:

I Application Submittal Packet Requirements for City and Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised final
application based upon staff review and comments.

Application (1 copy to Zoning Administrator) Date: &> ( A A( ( 4‘/

— (a) A map of the proposed conditional use:
Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch equals 100 ft.
All lot dimensions of the subject property provided.

0| Graphic scale and north arrow provided.

b) A map, such as the Planned Land Use Map, of the generalized location of
the subject property in relation to the City as a whole. A{( pf





/Z/ (c) A written description of the propeosed conditional use describing the type of
activities, buildings, and structures proposed for the subject property and
their general locations.

& (d) A site plan (conforming to the requirements of Section 78-908(3)) of the
subject property as proposed for development OR if the proposed
conditional use is a large development (per Sections 78-205(11)) or a group
development (per Section 78-205(12)) a proposed preliminary plat or
conceptual plat may be substituted for the required site plan, provided said
plat contains all information required on said site plan per Section 78-908.

,Z/(e) Written justification for the proposed conditional use:

0 Indicating reasons why the Applicant believes the proposed conditional use is
appropriate with the recommendations of the City of Stoughton
Comprehensive Plan, particularly as evidenced by compliance with the
standards set out in Section 78-905(4)

III Justification of the Proposed Zoning Ordinance Amendment for Applicant Use

1. How is the proposed conditional use (the use in general, independent of its location) in
harmony with the purposes, goals, objectives, policies and standards of the City of
Stoughton Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or
ordinance adopted, or under consideration pursuant to official notice by the City?

<

2. How is the proposed conditional use, in its specific location, in harmony with the
purposed, goals, objectives, policies and standards of the City of Stoughton
Comprehensive Plan, the Zoning Ordinance, and any other plan, program, or ordinance
adopted, or under consideration pursuant to official notice by the City?

|
] (a
.






Does the proposed conditional use, in its proposed location and as depicted on the required
site plan (see Section 78-905(3)(d)), result in any substantial or undue adverse impact on
nearby property, the character of the neighborhood, environmental factors, traffic factors,
parking, public improvements, public property or rights-of-way, or other matters affecting
the public health, safety, or general welfare, either as they now exist or as they may in the
future be developed as a result of the implementation of the provisions of the Zoning
Ordinance, the Comprehensive Plan, or any other plan, program, map ordinance adopted
or under consideration pursuant to official notice by the City or other governmental agency
having jurisdiction to guide development?

\

1/ / Y
|1/ Yo H

T

How does the proposed conditional use maintain the desired consistency of land uses, land
use intensities, and land use impacts as related to the environs of the subject property?

]

G /!
l

Is the proposed conditional use located in an area that will be adequately served by and
will not impose an undue burden on, any of the improvements, facilities, utilities or
services provided by public agencies serving the subject property?

\/






6. Do the potential public benefits of the proposed conditional use outweigh all potential
adverse impacts of the proposed conditional use (as identified in Subsections 78-
905(4)(b)1.5.), after taking into consideration the Applicant's proposal and any
requirements recommended by the Applicant to ameliorate such impacts?

N

IV.Final Application Packet Information for City Use

Receipt of (8.5” by 11” text and 11” by 17” graphics) Date: 6 / Z‘f’( (<
copies of final application packet by Zoning Administrator

Notified Neighboring Property Owners (within 300 feet) Date: _ 7 / cs(cep
Notified Neighboring Township Clerks (within 1,000 feet) Date: & 2(d lt Y
Class 2 legal notice sent to official newspaper by Planning Staff Date: (; ( 3;;{ (¢ .
Class 2 legal notice published on _7T f/w( { (,/ and T { 2 (( e 4

Conditional Use recorded with the County Register of Deeds Office: Date: W(A@J 4‘0‘//\ okl
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 Www.ci.stoughton.wi.us

June 30, 2014

Paul Meier
220 W. Main Street
Stoughton, WI. 53589

Dear Mr. Meier:

| have completed areview of the proposed pier to be installed along the Y ahara River, on existing
footings at 220 W. Main Street. A public hearing is scheduled for August 11, 2014 of which you
will receive notice. You and/or arepresentative will need to attend the public hearing to answer
guestions if necessary. The Common Council will likely take action on this item at their August
26" meeting. The following items are identified for your review.

1. The property at 220 W. Main Street is zoned CB — Central Business. The pier is proposed to be
located within a permanently protected green space area. Per zoning code section 78-
206(11)(m), Piers are permitted as a conditional use within a permanently protected green space
area. A site plan isrequired for the construction, erection, placement or extension of a pier, with
specific information provided regarding: its location in relation to the shoreline and abutting
riparian property lines, and regarding dimensions and building materials. A plan hasbeen
provided which meetsthese requirements.

2. The City Comprehensive Plan Planned Land Use Map depicts this property as general business
which is consistent with the zoning and use.

3. The Shoreland-Wetland Zoning ordinance states in part, “piers built on pilings do not require a
zoning permit.” The proposed pier meetsthe Shoreland-Wetland requirements.

4. The Floodplain Zoning ordinance states in part, “Functionally dependent uses, such as piers are
allowed in the Floodway district and the floodway area if they meet the standards in section 30-
33 and 30-34. All permitsshall be issued in accordance with section 30-71.” The pier isnot
designed for human habitation; does not have high flood potential; will be anchored to
resist floatation, collapse, and lateral movement; will not obstruct flow of flood waters or
cause any increase in flood levels during the occurrence of aregional flood. A conditional
use permit will be issued if approved by the Common Council.





If you have any questions, please contact me at 608-646-0421

Sincerely,
City of Stoughton

Michael P. Stacey

Michael P. Stacey
Zoning Administrator/Assistant Planner

cc. Planning Commission Members
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, W1 53589

ORDINANCE OF THE COMMON COUNCIL

Amending Ordinance Section: 78-810 (1) General Construction Standards for Signage, of the City of
Stoughton Municipal Zoning Code
Committee Action: Draft for Review Only

Fiscal |mpact: N/A

File Number: O- -2014 Date First Reading
Introduced:  gaoong Reading

The Common Council of the City of Stoughton do ordain as follows:

1. Sec. 78-810. General construction standards.

All signs constructed, erected, remodeled, relocated or expanded shall comply with the
following standards:

(D) Banners, pennants, streamers and strings of lights. No banners, pennants,
streamers, strings of lights or any other similar sign shall be permitted, except:
@ For churches, schools, civic and nonprofit organizations.

(b For residential requirements see section 78-811.

(c) For business and industrial districts, provided that banners, pennants,
streamers and strings of lights are affixed to the front wall and that lights do not
flash. Strings of lights may also be affixed to vegetation. Banners must comply
with the requirements of front wall signs per subsection 78-814(1). Banners and
other similar temporary signs for the front wall are exempt when placed for no
more than 30 days.

(d) For business districts, one avenue banner up to 6 square feet in area is
allowed for each private light pole. An avenue banner is attached at the top and
bottom of the banner to the light pole.

2. This ordinance shall be in full force and effect from and after its date of publication.
Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attedt:

Deputy Clerk
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McFarland x

~ State Bank
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June 26, 2014

City of Stoughton Planning Commission
381 E. Main Street
Stoughton, WI 53589

Re: Requesting Discussion Item at July 14th Meeting to amend Section 78-810 Zoning Ordinance

Dear City of Stoughton Planning Commission Members:

I am writing to request a discussion item at your next Planning Commission Meeting on July 14th regarding a
zoning ordinance amendment as it relates to Section 78-810 — General Construction Standards; specifically the
ability to display avenue banners (parking lot light post banners).

In an effort to stimulate increased business to our downtown office located at 207 South Forrest Street, Stoughton
WI, it would be our desire and request that the ordinance be changed to allow for avenue banners for businesses
located along Main Street in the downtown area from Page Street to the Railroad tracks.

Should you have any questions or a need for additional clarification prior to determining if valid for a discussion

item, please don't hesitate to contact me at 608.838.5033 or tbrooks@msbonline.com.

Sincerely,

Tracy Brooks
McFarland State Bank | Marketing Director

McFarland Corporate Office: 5990 US Highway 51, PO Box 7 « McFarland, WI 53558 « Office: 608.838.3141 « Fax: 608.838.4450

Stoughton - Downtown Office: 207 South Forrest Street « Stoughton, W1 53589 « Office: 608.873.6681 « Fax: 608.873.6920 o
Stoughton - Lake Kegonsa Office: 3162 County Road B « Stoughton, W1 53589 » Office: 608.873.2010 » Fax: 608.873.0527 NMLS# 596586

Sun Prairie Office: 2580 Ironwood Drive ¢ Sun Prairie, W1 53590  Office: 608.837.2911 « Fax: 608.837.2924 Member

www.mshonline.com FDI@










