OFFEICIAL NOTICE AND AGENDA

The City of Stoughton will hold a Regular meeting of the Planning Commission on Monday, April 13,
2015 at 6:00 pm in the Council Chamber s, Second Floor, Public Safety Building, 321 S. Fourth
Street, Soughton WI.

AGENDA
Call to order
Consider approval of the Planning Commission meeting minutes of March 9, 2015.
Council Representative Report.
Meeting Summary & Satus of Developments.
0O-10-15 — Warren Brewster requests to rezone 100 Isham Street (CSM Lot 4, part of lot 16 and 17,
Willow Springs Addition) from SR-6 Single Family Residential to TR-6 Two Family Residential.
e Public Hearing
¢ Recommendation to Council
6. 0O-11-15 - The Bryant Foundation requests to rezone 301 W. Main Street from NB Neighborhood
Businessto CB Central Business.
e Public Hearing
e Recommendation to Council
7. Norse View Holdings, LLC requeststwo (2) certified survey map approvals to reconfigure Lots 135-
140, Seventh Addition to Norse View Heightsto create one (1) additional lot.
¢ Recommendation to Council
8. Norse View Holdings, LLC requeststwo (2) certified survey map approvals to reconfigure Lots 145-
150, Seventh Addition to Norse View Heightsto create one (1) additional lot.
e Recommendation to Council
9. Stoughton Area Future Urban Development Area Presentation. Please find review materials at this
link :http://www.capitalarearpc.org/Soughton_FUDA.html (click on* Related Materials’)
10. O-6-15 — Proposed ordinance creating section 26-43 related to banning outdoor fired furnaces.
e Recommendation to Council
11. Discuss Wisconsin Court of Appeals recent ruling on how communities regulate short-term rentals of
homes (also known as vacation rental homes).
12. Discussrezoning of the property at 433 East South Street (formerly Milfab).
13. Future agendaitems
14. Adjournment

aprwdE

COMMISSIONERS:

Mayor Donna Olson, Chair Todd Krcma Eric Hohol
Ron Chrigtianson, Vice-Chair Greg Jenson Scott Truehl
Matt Hanna

CC: PACKETS:

Rodney Scheel Michael Stacey (3) Matt Hanna
Todd Krcma Mayor Donna Olson Scott Truehl
E-MAIL NOTICES:

All Department Heads Council members Seve Kittelson
City Attorney Matt Dregne Soughton Hub Derek Westby
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Tim Miller Peter Sveum Scott Wegner

Planning Commissioners Area Townships Bill Livick
DErickson@madison.com Debbie Blaney Michael Stacey
Sean Higgins Jerry Gryttenholm Rich Hepner
Dave Riesop AJArnett

MAIL NOTICES: Warren Brewster, 101 W. Chicago Street, Stoughton;

YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THIS MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission M eeting Minutes

Monday, March 9, 2015 - 6:00 p.m.

Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton,
WI.

Members Present: Mayor Donna Olson, Chair; Greg Jenson; Eric Hohol; Matt Hanna; Todd
Krcmaand Scott Truehl

Absent and Excused: Ron Christianson, Vice-Chair

Staff: Planning Director, Rodney Scheel and Zoning Administrator, Michael Stacey

Press: Mark Ignatowski

Guests: Maria Javornik; Chris Schmitz; Dwayne Strandlie; Jamae Ramsden; Ken Wahlin; Rosalie
Bjelde; Marlene Judd; David Leikness; Preston Baker; Genevieveann D. Fye; Steve Grady; Alan
Porter; Richard Bjelde; Kathy Baker; Russell Fye; Phyllis Leikness; Jim Blouin; and Bob Stoehr

1. Call toorder. Mayor Olson caled the meeting to order at 6:00 pm.

2. Consider approval of the Planning Commission meeting minutes of February 9, 2015.
Motion by Jenson to approve the minutes as presented, 2™ by Truehl. Motion carried 6-0.

3. Council Representative Report.
Scheel reported that 2 Extra-Territorial CSM requests were approved at Council.

4. Meeting Summary & Status of Developments.
Scheel explained the summary and status of developments. There were no questions.

5. R-26-15-Elizabeth Cwik, BWZ Architectsrequests conditional use per mit and site plan
approval for an Indoor Commercial Entertainment Use (Wedding Reception Venue) at
the Tobacco War ehouse, 515 E. Main Street.

Scheel gave an overview of the request.

Mayor Olson opened the public hearing.

No one registered to speak.

Mayor Olson closed the public hearing.

Scheel described the proposed use and provided details of the staff review letter related to
parking and lighting. Scheel noted the existing parking stalls will accommodate the proposed
use and since the balance of the building is currently vacant any additional uses will need to be
evaluated for parking. Additionaly, staff has received a compliant photometric plan which will
add 4 light poles to the parking lot.

Jenson questioned whether the parking lot is paved. Scheel stated it is paved.

Hanna asked if additional parking is proposed at thistime. Scheel stated the parking lot is not
proposed to be expanded.
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Planning Commission Meeting Minutes
3/9/15
Page 2 of 6

Motion by Hohal to recommend the Common Council approve R-26-15 contingent on the staff
review letter dated February 24, 2015, 2™ by Truehl.

Hanna questioned capacity and changes to the exiting of the building. Scheel stated the
capacity is determined as part of the state approval and additional building exits are not
planned.

Motion carried 6-0.

Motion by Hanna to approve the site plan contingent on the staff review letter dated February
24, 2015, 2™ by K rcma. Motion carried 6-0.

6. R-27-15- Stoughton Hospital requests a conditional use permit and site plan approval
for an Indoor Institutional use (Building Addition of two bay ambulance garage and
renovations) at Stoughton Hospital, 900 Ridge Strest.

Scheel introduced the request.

Chris Schmitz of Stoughton Hospital explained the phasing of projects for the next 20 months.
Maria Javornik of Kahler Slater Inc explained the proposed addition and renovation project.
Mayor Olson opened the public hearing.

No one registered to speak.

Mayor Olson closed the public hearing.

Krcma questioned the difference in the submitted site plan vs the landscaping plan.

Chris Schmitz stated the site plan is an overlay of the existing site.

A brief discussion took place about planters being placed around the emergency entrance with
the ability to move them in case of a catastrophic emergency.

Motion by Hanna to recommend the Common Council approve R-27-15 contingent on the
staff review letter dated February 25, 2015, 2™ by Truehl. Motion carried 6-0.

Motion by Krcma to approve the site plan contingent on the staff review letter dated February
25, 2015 including the landscaping plan being updated and plants being relocated if planters are
not used, 2™ by Jenson.  Motion carried 6-O.

7. R-37-15- Preston Baker requestsan Extra-Territorial Jurisdictional land division (CSM)
approval to allow the creation of an additional residential building lot at 1787 Oakview
Driveand 2739 Yahara Drive, Town of Pleasant Springs.
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Planning Commission Meeting Minutes
3/9/15
Page 3 of 6

Scheel explained the request.
Krcma questioned access to the site. Sched stated it is from Oakview Drive.

Jenson questioned the setback for the shed. Scheel stated that will be reviewed under County
zoning and this request is only for creating an additional residential lot.

Motion by Hanna to recommend the Common Council approve R-37-15 as presented, 2™ by

Krcma. Mation carried 6-0.

8.

10.

R-36-15—Warren Brewster requests certified survey map (CSM) approval to
reconfigure 5 parcelsinto 4 parcels (creating 3 buildableresidential lots) at 101 W.
Chicago Street.

Scheel explained the request and noted the survey will have to either be adjusted to meet the 6-
foot setback requirement between lots 2 and 3 or the steps to the porch need to be moved.

Motion by Hohol to recommend the Common Council approve R-36-15 contingent on
adjusting the lot line between lot 2 and 3 to meet the 6-foot minimum setback, 2™ by Jenson.
Motion carried 6-0.

Bob Stoehr representing Milestone Senior Living requests site plan approval to construct
a 40 unit senior living complex at 2220 Lincoln Avenue.

Scheel explained the request. Bob Stoehr stated they are seeking to start the project on May 15,
2015.

Motion by Truehl to approve the site plan contingent on the staff review letter dated February
24, 2015, 2™ by Hanna. Motion carried 6-0.

R-25-15 Bob Stoehr representing Milestone Senior Living requests certified survey map
(CSM) approval to combinelots 60 and 61, Second Stiklestad High Field Addition to
Norse View Heights (2208 and 2300 Lincoln Avenue).

Scheel explained the request.

Motion by Hohol to recommend the Common Council approve R-25-15 as presented, 2™ by

Truehl. Motion carried 6-0.

11.

0-8-15 - Proposed ordinance to amend sections 78-105(2)(a)3.b.; 78-105(2)(b)3.b.; 78-
105(2)(c)3.b.; 78-105(2)(d)3.b.; 78-105(2)(e)4.b.; 78-206(8)(z) and Appendix C. (Related
to the keeping of pigeons)

Scheel gave an overview of the history of this request to amend the zoning code to alow the
keeping of pigeons.

Mayor Olson opened the public hearing.

The following people spoke in favor of the zoning amendment:

S:\City Clerk\Clerks Office\minutes\Planning Commi sson\2015\Planning Minutes 3-9-15.doc





Planning Commission Meeting Minutes
3/9/15
Page 4 of 6

12.

Rosdlie Bjelde
Kathy Baker
Richard Bjelde
Alan Porter

The following people spoke in opposition to the zoning amendment:
David Leikness

Phyllis Leikness

Marlene Judd

The following people registered in opposition to the zoning amendment:

Steve Grady

Russell Fye

Genevieveann Fye

Hohol stated that due to the lack of city resources in the police department and planning
department including the lack of an animal control officer, he cannot support approval of this
amendment.

Mayor Olson closed the public hearing.

Motion by Hohal to recommend the Common Council deny O-8-15 to allow the keeping of
pigeons, 2 by Truehl.

Truehl stated this use is not appropriate within the City.
Krcma suggested tabling the request.

Hohol stated he believes the Council wants a recommendation to come from the Planning
Commission.

Jenson stated he was one of the aldermen that wanted this request to come back to Planning
and now after hearing all the testimony he favors denial of the request.

Krcma stated he will vote in favor of the motion to deny.

Motion carried 6-0.

O-7-15 — Proposed ordinance to amend sections 6-2; 6-3 and 14-461 for the keeping of
animals.

Scheel explained the request which is also related to pigeons.

Motion Hohol to Table this request until Council action on O-8-15 related to the keeping of
pigeons, 2™ by K rcma. Motion carried 6-0.
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13. O-5-15- Proposed ordinanceto amend section 78-706(5) related to exterior parking of
recreational vehicles.
Scheel explained the history of this proposed ordinance amendment.
Mayor Olson opened the public hearing.
No one registered to speak.
Mayor Olson closed the public hearing.

Motion by Hohol to recommend the Common Council approve O-5-15 as presented, 2™ by
Truehl. Motion carried 6-0.

14. O-4-15 - Proposed ordinance to amend sections 78-015; 78-205(4); 78-503; 78-504; and
78-718 regar ding fencing regulations and other clarifications.
Scheel explained the proposed ordinance amendment.
Mayor Olson opened the public hearing.
No one registered to speak.
Mayor Olson closed the public hearing.

Motion by Hanna to recommend the Common Council approve O-4-15 as presented, 2™ by
Krcma.

Hohol questioned the requirement for streamers on garden fencing. Hanna questioned snow
fence removal by April 1%,

Scheel stated these requirements have not been an issue in the past.
Motion carried 6-0.
15. O-9-15-Proposed ordinance to amend section 78-206(4)(j) to clarify commercial horse
stables are not allowed within the City of Stoughton.
Scheel explained the proposed zoning ordinance amendments.
Mayor Olson opened the public hearing.
No one registered to speak.

Mayor Olson closed the public hearing.
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Motion by Hanna to Table this request until next month, 2™ by Jenson. Motion carried 6-0.

16. Future agendaitems
Future Urban Development Area presentation by Sean Higgins, CARPC.

17. Adjournment. Motion by K rcma to adjourn at 7:45 pm, 2™ by Jenson. Motion carried 6-0.
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR

PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589

(608) 873-6619 www . cityof stoughton.com/planning
Date: April 9, 2015
To: Planning Commission Members
From: Rodney J. Scheel

Director of Planning & Development

Michael Stacey
Zoning Administrator/Assistant Planner

Subject: April 13, 2015 Planning Commission Meeting - Satus of Developments and
Meeting Summary.

Status of Developments;

e West View Ridge - 1 improved lot remaining.

e Sone Crest - 9 improved lots remaining

e Proposed Kettle Park West development — in process.

¢ Norwegian Heritage Center completed.

e Exclusively Roses Addition — foundation completed; possible change to building size
coming back for review.

e Level-Up Fitness Center completed.

e 5dingle family home permitsissued in 2015.

M eeting Summary:

Item #5 — O-10-15 — Warren Brewster requeststo rezone 100 I sham Street (CSM Lot 4, part
of lot 16 and 17, Willow Springs Addition) from SR-6 Single Family Residential to TR-6 Two
Family Reddential.

Thisrequest isto amend the zoning map to allow a single family property at 100 Isham Street to
become a two family property. The adjacent property to the west is zoned two-family. The
ordinance, survey and related materials are provided. A public hearing and recommendation to
Council are necessary. Saff recommends approval.

Item #6 — O-11-15 — Bryant Foundation request to rezone 301 W. Main Street from NB
Neighbor hood Businessto CB Central Business.

This rezoning request will allow a parking lot to be congructed at this location for Norwegian
Heritage Center use. Off-gite parking is allowed within the CB district. The ordinance and related
materials are provided. A public hearing and recommendation to Council are necessary. Staff
recommends approval.
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Item #7 — Nor se View Holdings, LL C requeststwo (2) certified survey map approvalsto
reconfigur e L ots 135-140, Seventh Addition to Nor se View Heightsto create one (1)
additional lot.

This (2) CSM approval request is proposed to reconfigure 6 existing parcels to create 1 additional
residential parcel for atotal of 7 parcels. A recommendation to Council isnecessary. The
resolution, CSM’s and related materials are provided. Saff recommends gpproval.

Item #8 — Nor se View Holdings, LL C requeststwo (2) certified survey map approvalsto
reconfigur e L ots 145-150, Seventh Addition to Nor se View Heightsto create one (1)
additional lot.

This (2) CSM approval request is proposed to reconfigure 6 existing parcels to create 1 additional
residential parcel for atotal of 7 parcels. A recommendation to Council isnecessary. The
resolution, CSM’s and related materials are provided. Saff recommends gpproval.

Item #9 — Stoughton Area Futur e Ur ban Development Area Presentation. Pleasefind all
related materialsat thislink: http://www.capitalar ear pc.or ¢/ Stoughton FUDA.html (click
on “Related Materials’)

Sean Higgins, Capital Area Regional Planning Commission will provide a presentation
summarizing the final results of the Stoughton Area Future Urban Development Area Study .

Beginning in the Fall of 2012, the City of Stoughton and the Towns of Dunn, Dunkirk, Pleasant
Sorings, and Rutland initiated the Soughton Area Future Urban Development Area (FUDA)
planning process as away to address future growth. Goals for the process included achieving
better land use, water quality, and preservation outcomes as reflected through future updates to
local and regional planning documents and in the Urban Service Area amendment process. This
process was designed with the intent of providing these communities with the tools and resources
to better address the interconnected and regional nature of the challenges facing them.

Item #10 - O-6-15 — Proposed or dinance creating section 26-43 related to banning outdoor
fired fur naces.

City Attorney Matt Dregne reviewed and made some minor changes to the draft ordinance
amendment to ban outdoor fired furnaces. Fire Chief, Scott Wegner has reviewed the draft and is
in support. Saff recommendsapproval. The ordinance and related materials are provided. A
recommendation to Council is necessary.

Item #11 - Discuss Wisconsin Court of Appealsrecent ruling on how communitiesregulate
short-term rentals of homes (also known as vacation rental homes).

The question here is whether short term rentals should be a permitted use within residential
districts. Thisruling affirmsthat short term rentals are allowed in residential districts unlessthere
is specific language in the zoning code that would control the use. See information provided in
the packet. Currently, we don’t believethisisan issue in the City of Stoughton.

Item #12 - Discussrezoning of the property at 433 East South Street (for merly Milfab).
The intent isto rezone the property to more reflect the proposed redevelopment plan for that area.
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL
AN ORDINANCE AMENDING THE ZONING CLASS FICATION FOR PROPERTY LOCATED
AT 100 ISHAM STREET (WILLOW SPRINGSADDITION, PART OF LOT 16 AND 17),
STOUGHTON, WI. FROM SR-6 SNGLE FAMILY RESDENTIAL TO TR-6 TWO FAMILY
RESDENTIAL

Committee Action: Planning Commission recommend Council approval with the Mayor voting — 0
Fiscal Impact: None

File Number: O-10- 2015 Date I ntroduced:
Re-I ntroduced:

The Common Council of the City of Soughton do ordain as follows:

1. Warren Brewster (the “ Applicant/Owner”) has requested the zoning classification of the
property at 100 Isham Street (Willows Springs Addition, Part of Lot 16 and 17), Soughton, WI. be
amended from SR-6 Single Family Residential to TR-6 Two Family Residential, subject to certain
conditions being satisfied; and

2. The Two Family digtrict is intended to permit development which has moderate density
community character. The land use standards permit single family detached residential development an
twin homes/duplexes permitted by right; and

3. The Planning Commission and Common Council find this zoning map amendment is
generally congistent with the recommendations of the City Comprehensive Plan; and

4. On April 13, 2015, the City of Stoughton Planning Commission held a public hearing
regarding the application to amend the zoning classification of the properties at 100 Isham Street
(Willows Springs Addition, Part of Lot 16 and 17), Stoughton to TR-6 Two Family Residential, which
was preceded by the publication of a class 2 notice under ch. 985 of the Wisconsin Statutes. The
Planning Commission considered the application, and recommend the Common Council approve the
proposed rezoning request with or without conditions; and

5. The Common Council determines that, subject to certain conditions, amending the zoning
classification of the property to TR-6 Two Family Residential is consistent with the spirit and intent of
the City’s Zoning Code; has the potential for producing significant community benefits in terms of
aesthetics, community character and allows appropriate use of the property; and

NOW THEREFORE BE IT RESOLVED, that the Common Council of the City of Soughton,
Dane County, Wisconsin do ordain as follows:

Section 1. The recitals set forth above are material to and are incorporated in this ordinance
asif set forth in full.





Section 2. Subject to the conditions set forth in section 4 below, the zoning classification of
the property is hereby changed to TR-6 Two Family Residential pursuant to section 78-903 of the City
Code and Wis. Sat. § 62.23(7)(d).

Section 3. The Property shall be used in full compliance with the TR-6 Two Family
Residential zoning requirements.

Section 4. This ordinance shall take effect upon publication with the following conditions:
o No conditions have been placed on these properties.

Section 5. Upon the effective date of this ordinance, the zoning classification of the Property
shall be designated on the zoning map of the City of Stoughton as TR-6 Two Family Residential.

Dates
Council Adopted:

Mayor Approved:

Donna Ol son, Mayor
Published:

Attest:

Lana Kropf, City Clerk
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PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on Monday, April 13,
2015 at 6:00 o’ clock p.m., or as soon after as the matter may be heard, in the Council
Chambers, Public Safety Building, 321 S. Fourth Street, Second Floor, Soughton, Wisconsin,
53589, to consider a proposed rezoning of the following parcels of land at Lot 16 and Lot 17
Willow Springs Addition, Stoughton, W1 (Isham Street). The properties are proposed to be
rezoned from SR-6 Single Family Residential to TR-6 Two Family Residential, in the City of
Soughton, Dane County, WI. The properties are described in Dane County records as follows:

Willow Springs Addition to Soughton, Lot 16:
Owner: Warren Brewster

Parcel Number: 281/0511-083-1116-7,
WILLOW SPRINGSADD LOT 16 BLOCK 1

Willow Springs Addition to Soughton, Lot 17:

Owner: Warren Brewster

Parcel Number: 281/0511-083-1127-4

WILLOW SPRINGSADD LOT 17 BLOCK 1

*These property descriptions are for tax purposes and may be abbreviated.

For questions regarding this notice please contact Michael Stacey, Zoning Administrator at 608-
646-0421

Michael P Stacey
Zoning Administrator

Published March 12, 2015 Hub
Published March 19, 2015 Hub
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City of Stoughton Procedural Checklist for Amendment of Official Zoning
Map (Requirements per Section 78-903)

This form is designed to be used by the Applicant as a guide to submitting a complete application

to amend the Official Zoning Map and by the City to process said application. Parts II and III are

to be used by the Applicant to submit a complete application; Parts I - [V are to be used by the City
when processing said application.

Name of Applicant: /’l/ﬁkﬂg WM A /5&‘(? usre

Address & Phone of Applicant: /0! €+ CHicaco S . SToucrron H/1. G132 644
Property location for zoning change: W/ttow Spries. Lol /6 v /7 ComBivEnp.
Zoning Change Request from _ SA & to 7RG

I. Record of Administrative Procedures for City Use
Meetings with Staff:

Date of Meeting: _ 3-5-/5  Metwith: _ M /capeL SThiey

Date of Meeting: Met with:

Application form filed with Zoning Administrator Date: 3-8 -~15 |
Application fee of Mreceived by Zoning Administrator Date: 3-5-[5 |
If necessary, reimbursement of consultant costs agreement executed: Date;

II Application Submittal Packet Requirements for City and Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised draft
final application packet based upon staff review and comments.

Date: .
Application (1 copy to Zoning Administrator) Date: 3-5-(5 .

(a) A copy of the Current Zoning Map of the subject property and vicinity:
Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch equals 100 ft.
All lot dimensions of the subject property provided.

Graphic scale and north arrow provided.

,B/(b) A copy of the Planned Land Use Map of the subject property and vicinity,






(c) Written justification for the proposed text amendment
0 Indicating reasons why the Applicant believes the proposed map amendment
is in harmony with the recommendations of the City of Stoughton Master
Comprehensive Plan, particularly as evidenced by compliance with the
standards set out in Section 78-903(4)(c)1.-3.

CompivaTion 0F LoT /6 AMD I, Fpa mare ATIRACTIVE SALE

I1 Justification of the Proposed Zoning Map Amendment for Applicant Use

1. How does the proposed Official Zoning Map amendment further the purposes of the
Zoning Ordinance as outlined in Section 78-005 (and, for floodplains or wetlands, the
applicable rules and regulations of the Wisconsin Department of Natural Resources (DNR)
and the Federal Emergency Management Agency (FEMA))?

Wikt  PRymsre fﬁaﬂmm?l? raLyeg

2. Which of the following has arisen that are not properly addressed in the current Official
Zoning Map? (Please provide explanation in space below.)

a) The designations of the Official Zoning Map should be brought into conformity
with the Comprehensive Plan,

b) A mistake was made in mapping on the Official Zoning Map. (That is, an area is
developing in a manner and purpose different from that for which it is mapped.)
NOTE: If this reason is cited, it must be demonstrated that the discussed
inconsistency between actual land use and designated zoning is not intended, as the
City may intend to stop an undesirable land use pattern from spreading,.

@ Factors have changed, (such as the availability of new data, the presence of new
roads or other infrastructure, additional develoumerLt; annexation, or other zoning
changes), making the subject property more appropriate for a different zoning
district.

d) Growth patterns or rates have changed, thereby creating the need for an
Amendment to the Official Zoning Map.

(46U pedelopmedt afder  (of
v el St At d






3.  How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the

environs of the subject propeity?

Compingd _cors afF /b ann 7 Witk A lpece ewonsf Fv

eommenme. K Fuy thr//ﬁ DUPLEN LA £

IV. Final Application Packet Information for City Use

Receipt of one reduced (8.5 by 117 text and 117 by 17" graphics)
copy of final application packet by Zoning Administrator

Certification of complete final application packet and
required copies to Zoning Administrator

Notified Neighboring Property Owners (within 300 feet)
Notified Neighboring Township Clerks (within 1,000 feet)

Class 2 legal notice sent to official newspaper by Planning Staff

Date

Date;

Date

Date

Date

Class 2 legal notice published on 3-(2-(5 and _ 3 (945

: 3-5-~(5 .
3-~5-~(5

. 3-1-(5,
. 3-5-(5 Dudkwt
. 3 ,_57—[5 .
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL
AN ORDINANCE AMENDING THE ZONING CLASS FICATION FOR PROPERTY LOCATED
AT 301 W. MAIN STREET, STOUGHTON, WI. FROM NB — NEIGHBORHOOD BUSINESSTO
CB —CENTRAL BUSINESS

Committee Action: Planning Commission recommend Council approval with the Mayor voting — 0
Fiscal Impact: None

File Number: O-11-2015 Date I ntroduced:
Re-I ntroduced:

The Common Council of the City of Soughton do ordain as follows:

1. The EDWIN E AND JANET L BRYANT FOUNDATION INC. (Applicant/Owner) has
requested the zoning classification of the property at 301 W. Main Street, Soughton, WI. be amended
from NB — Neighborhood Business to CB — Central Business, subject to certain conditions being
satisfied; and

2. The Central Business didtrict is intended to permit both large and small scale
"downtown" commercial development at an intensity which provides significant incentives for infill
development, redevelopment, and the continued economic viability of existing development. To
accomplish this effect, minimum landscape surface ratios (LSRS) permitted in this district are much
lower than those allowed in the Planned Business District. A wide range of office, retail, and lodging
land uses are permitted within this district. In order to ensure a minimum of disruption to residential
development, development within this district shall take access from a collector or arterial street; and

3. The Planning Commission and Common Council find this zoning map amendment is
generally congistent with the recommendations of the City Comprehensive Plan; and

4. On April 13, 2015, the City of Stoughton Planning Commission held a public hearing
regarding the application to amend the zoning classification of the properties at 301 W Main Street,
Soughton to CB — Central Business, which was preceded by the publication of a class 2 notice under ch.
985 of the Wisconsin Statutes. The Planning Commission considered the application, and recommend
the Common Council approve the proposed rezoning request with or without conditions; and

5. The Common Council determines that, subject to certain conditions, amending the zoning
classification of the property to CB — Central Business is consistent with the spirit and intent of the
City’s Zoning Code; has the potential for producing significant community benefits in terms of
aesthetics, community character and allows appropriate use of the property; and

NOW THEREFORE BE IT RESOLVED, that the Common Council of the City of Soughton,
Dane County, Wisconsin do ordain as follows:

Section 1. The recitals set forth above are material to and are incorporated in this ordinance
asif set forth in full.





Section 2. Subject to the conditions set forth in section 4 below, the zoning classification of
the property is hereby changed to CB Central Business pursuant to section 78-903 of the City Code and
Wis. Stat. § 62.23(7)(d).

Section 3. The Property shall be used in full compliance with the CB — Central Business
zoning requirements.

Section 4. This ordinance shall take effect upon publication with the following conditions:

o No conditions have been placed on these properties.

Section 5. Upon the effective date of this ordinance, the zoning classification of the Property
shall be designated on the zoning map of the City of Soughton as CB — Central Business.

Dates
Council Adopted:

Mayor Approved:

Donna Ol son, Mayor
Published:

Attest:

Lana Kropf, City Clerk

S\M PS-Shared\Ordinances\Rezonings\O-11-15 301 W M ain Street Rezone.doc





PUBLIC HEARING NOTICE

The City of Stoughton Planning Commission will hold a Public Hearing on Monday, April 13,
2015 at 6:00 o’ clock p.m., or as soon after as the matter may be heard, in the Council
Chambers, Public Safety Building, 321 S. Fourth Street, Second Floor, Soughton, Wisconsin,
53589, to consider a proposed rezoning request of the following parcel of land at 301 W. Main
Street, Soughton, WI. The property is proposed to be rezoned from NB — Neighborhood
Businessto CB — Central Business, in the City of Stoughton, Dane County, WI. The property is
described in Dane County records as follows:

Owner: EDWIN E AND JANET L BRYANT FOUNDATION INC

Parcel Number: 281/0511-082-0511-1,

ORIGINAL PLAT STOUGHTON BLOCK 8N 66 FT OF LOT 1& N 66 FT OF LOT 2ALSO
ESMTSIN R4753/82& 85 & R4832/1& 6

*This property description isfor tax purposes and may be abbreviated.

For questions regarding this notice please contact Michael Stacey, Zoning Administrator at 608-
646-0421

Michael P Stacey
Zoning Administrator

Published March 19, 2015 Hub
Published March 26, 2015 Hub

S\MPS- Shared\Ordinances\Rezonings\Rezoning Notices\Planning Rez. 301 W Main - Parking Lot NHC Notice.doc





City of Stoughton Procedural Checklist for Amendment of Official Zoning
Map (Requirements per Section 78-903)

This form is designed to be used by the Applicant as a guide to submitting a complete application

to amend the Official Zoning Map and by the City to process said application. Parts Il and I1I are

to be used by the Applicant to submit a complete application; Parts 1 - IV are to be used by the City
when processing said application.

Name of Applicant: Edwin E. and Janet L. Bryant Foundation, Inc.

Address & Phone of Applicant: 3039 Shadyside Drive Stoughton, WI 53589 608.873.4378
c - 373-7%29%

Property location for zoning change: 301 West Main St. Stoughton, WI 53589

Zoning Change Request from NB to CB

I. Record of Administrative Procedures for City Use
Meetings with Staff:

Date of Meeting: 3{&{(&  Met with: _ .5

Date of Meeting: Met with:

Application form filed with Zoning Administrator Date:_2[e(i5 .
Application fee of fve received by Zoning Administrator Date: _3-(2-15 .
If necessary, reimbursement of consultant costs agreement exccuted: Date:

I1 Application Submittal Packet Requirements for City and Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised draft
final application packet based upon staff review and comments.

Date: .
Application (1 copy to Zoning Administrator) Date: 3{3“5 .

3 (a) A copy of the Current Zoning Map of the subject property and vicinity:
Map and all its parts are clearly reproducible with a photocopier.

Map size of 11" by 17" and map scale not less than one inch equals 100 fi.
All lot dimensions of the subject property provided.
Graphic scale and north arrow provided.

@7 (b) A copy of the Planned Land Use Map of the subject property and vicinity.






R (¢) Written justification for the proposed text amendment
o Indicating reasons why the Applicant believes the proposed map amendment
is in harmony with the recommendations of the City of Stoughton Master
Comprehensive Plan, particularly as evidenced by compliance with the

standards set out in Section 78-903(4)(c)1.-3.
Rezoning will be in harmony with the Norwegian heritage Center at 277 W. Main Street

and will provide parking for users of the Heritage Centey.
I Justification of the Proposed Zoning Map Amendment for Applicant Use

1. How does the proposed Official Zoning Map amendment further the purposes of the
Zoning Ordinance as outlined in Section 78-005 (and, for floodplains or wetlands, the
applicable rules and regulations of the Wisconsin Department of Natural Resources (DNR)
and the Federal Emergency Management Agency (FEMA))?

The rezoning will allow the parking lot to be zoned the same ag the
facility it will serve.

2. Which of the following has arisen that are not properly addressed in the current Official
Zoning Map? (Please provide explanation in space below.)

a) The designations of the Official Zoning Map should be brought into conformity
with the Comprehensive Plan.

b) A mistake was made in mapping on the Official Zoning Map. (That is, an area is
developing in a manner and purpose different from that for which it is mapped.)
NOTE: If this reason is cited, it must be demonstrated that the discussed
inconsistency between actual land use and designated zoning is not intended, as the
City may intend to stop an undesirable land use pattern from spreading.

@ Factors have changed, (such as the availability of new data, the presence of new

roads or other infrastructure, additional development, annexation, ot other zoning
changes), making the subject property more appropriate for a different zoning
district.

d) Growth patterns or rates have changed, thereby creating the need for an
Amendment to the Official Zoning Map.

Factors have changed. The Heritage Center was not in the zoning when it was
recently approved. The property at 301 W. Main was not for sale at the time the

Heritage Center was approved. Purchasing the property at 301 W. Main Street

Gives us the opportunity to now enhance the useability of the Heritage Center.






3. How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the
environs of the subject property?

For the Heri tage Center it prmriﬁlpq parking that would otherwise take up

parking space in the nearby neighborhood.

IV.Final Application Packet Information for City Use

Receipt of one reduced (8.5” by 11” text and 11” by 17" graphics) Date:_3{2{(5 .
copy of final application packet by Zoning Administrator

Certification of complete final application packet and Date: __ 2 { ?/ (5 .
required copies to Zoning Administrator

Notified Neighboring Property Owners (within 300 feet) Date: _ 3(2{t15 .
Notified Neighboring Township Clerks (within 1,000 feet) Date: __ A (A .
Class 2 legal notice sent to official newspaper by Planning Staff Date: _3 (j(lS .

Class 2 legal notice publishedon ___ 2 {(4{( % and__3(26 [(5
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN
RESOLUTION OF THE COMMON COUNCIL

Approving two (2) Certified Survey Maps for Norse View Holdings LLC to reconfigure lots 135-140
located on the west side of Carl Avenue, Seventh Addition to Norse View Heights, Stoughton, with the
intent to create 1 (one) additional single family lot.

Committee Action:  Recommend Council approva — 0 with the Mayor voting.
Fiscal Impact: Creates one Additional Single Family lot alowing for increased tax and park fees.

File Number: Date Introduced:

The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on April 13, 2015 the City of Stoughton Planning Commission reviewed the proposed two (2)
certified survey maps by Norse View Holdings LLC, for property located at lots 135-140 on west side of Carl
Avenue, Seventh Addition to Norse View Heights, Stoughton, Wisconsin; and

WHEREAS, the certified survey map approvals are requested to reconfigure 6 existing lots to create an
additiona one (1) single family residential lot; and

WHEREAS, the certified survey map was reviewed by the Zoning Administrator and found to be in
compliance with the City land division ordinance; and

WHEREAS, Norse View Holdings, LLC will be responsible to dedicate the required 1,468 square feet of
parkland associated with the one additional dwelling unit as part of the future development being planned for
the area to the east and north of Carl Avenue; and

WHEREAS, Norse View Holdings, LLC will be responsible for installation of sanitary sewer and water
infrastructure as approved by Stoughton Utilities; and

WHEREAS, Norse View Holdings, LLC will be responsible for to install all street and stormwater
improvements including sidewalk, curb and gutter and street trees as approved by the Street Superintendent;
and

WHEREAS, Norse View Holdings, LLC will beresponsibleto install street improvementsto the approval of
the Street Superintendent prior to issuance of any building permits for lots fronting these certified survey
maps, and

WHEREAS, Norse View Holdings, LLC will be responsible to vacate al unnecessary easements and provide
all easements deemed necessary by Stoughton Utilities prior to recording of the certified survey map; and

WHEREAS, the Planning Commission and Common Council have determined the proposed reconfiguraion
of lots by certified survey map will not create undesirable impacts on nearby properties, the environment, nor
the community as awhole; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the certified survey map approval
request by Norse View Holdings LLC for property located at lots 135-140, Seventh Addition to Norse View
Heights, Stoughton, Wisconsin is hereby approved as presented.

Council Action: Adopted Failed Vote






Mayoral Action: [ | Accept [ ] Vveto

Donna Olson, Mayor Date

Council Action: |:| Override Vote

S\MPS-Shared\Resolutions\R- - 15 - Norse View CSM Carl Ave Lots 135-140.doc
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Preliminary Certified Survey Map
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Stoughton Utilities

600 South Fourth Street
P.0O.Box 383
Stoughton, Wl 53589-0383

Serving Electric, Water & Wastewater Since 1886

Date: April 8, 2015

To: Michael P. Sacey
Soughton Zoning Administrator and Assistant Planner

From: Robert P. Kardasz, P.E.
Soughton Utilities Director

Subject: Proposed Four Carl Avenue Certified Survey Maps Preliminary Review comments.

These comments are preliminary because there isinsufficient information provided regarding proposed
pond high water mark locations and final grades along the east property lines of the lots along the east
side of Carl Avenue and the insufficient amount of review time afforded to us. Our preliminary
comments are:

o A six-foot easement shall be granted exclusively to Soughton Utilities along south property
line of Lot No. 1 and the north property line of Lot No. 2 (Dwg. No. 4415C-14, Date 11-24-14)

e A 12-foot easement shall be granted exclusively to Soughton Utilities along the north property
line of Lot No. 151 and shown on all four proposed certified survey maps.

e The acceptability of the existing 12-foot easement along the east property lines of the lots along
the eag side of Carl Avenue cannot be confirmed due to concerns over final grades and pond
high water mark locations. If thisisnot resolved, additional 12-foot easements shall be granted
along the west property lines of those referenced lots.

Thank you for the opportunity to comment.
Encl.

cc: Sean O Grady
Soughton Utilities Operations Superintendent
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN
RESOLUTION OF THE COMMON COUNCIL

Approving two (2) Certified Survey Maps for Norse View Holdings LLC to reconfigure lots 145-150
located on the east side of Carl Avenue, Seventh Addition to Norse View Heights, Stoughton, with the
intent to create 1 (one) additional single family lot.

Committee Action:  Recommend Council approva — 0 with the Mayor voting.
Fiscal Impact: Creates one Additional Single Family lot alowing for increased tax and park fees.

File Number: Date Introduced:

The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, on April 13, 2015 the City of Stoughton Planning Commission reviewed the proposed two (2)
certified survey maps by Norse View Holdings LLC, for property located at lots 145-150 on the east side of
Carl Avenue, Seventh Addition to Norse View Heights, Stoughton, Wisconsin; and

WHEREAS, the certified survey map approvals are requested to reconfigure 6 existing lots to create an
additiona one (1) single family residential lot; and

WHEREAS, the certified survey map was reviewed by the Zoning Administrator and found to be in
compliance with the City land division ordinance; and

WHEREAS, Norse View Holdings, LLC will be responsible to dedicate the required 1,468 square feet of
parkland associated with the one additional dwelling unit as part of the future development being planned for
the area to the east and north of Carl Avenue; and

WHEREAS, Norse View Holdings, LLC will be responsible for installation of sanitary sewer and water
infrastructure as approved by Stoughton Utilities; and

WHEREAS, Norse View Holdings, LLC will be responsible for to install all street and stormwater
improvements including sidewalk, curb and gutter and street trees as approved by the Street Superintendent;
and

WHEREAS, Norse View Holdings, LLC will beresponsibleto install street improvementsto the approval of
the Street Superintendent prior to issuance of any building permits for lots fronting these certified survey
maps, and

WHEREAS, Norse View Holdings, LLC will be responsible to vacate al unnecessary easements and provide
all easements deemed necessary by Stoughton Utilities prior to recording of the certified survey map; and

WHEREAS, the Planning Commission and Common Council have determined the proposed reconfiguraion
of lots by certified survey map will not create undesirable impacts on nearby properties, the environment, nor
the community as awhole; now therefore

BE IT RESOLVED, by the City of Stoughton Common Council that the certified survey map approval
request by Norse View Holdings LLC for property located at lots 145-150, Seventh Addition to Norse View
Heights, Stoughton, Wisconsin is hereby approved as presented.

Council Action: Adopted Failed Vote






Mayoral Action: [ | Accept [ ] Vveto

Donna Olson, Mayor Date

Council Action: |:| Override Vote

S\MPS-Shared\Resolutions\R- - 15 - Norse View CSM Carl Ave Lots 145-150.doc






. .

Preliminary Certified Survey Map

o
e

Lots 148-150, Seventh Addtion to Norse View Heights, being located in part of
| the NW 1/4 of the SW 1/4 of Section 32, T.6N., R.11E., City of Stoughton, Dane County,
\ \ g
; | | Wisconsin
g\ \ \L/” BB g e e o S S e
1 1 "
L . 27\ Planned
— \ T oW
A MARIE DRIVE e \  Street
et - \ \\ e LT '{ ‘ J v»’—““;“"—’—‘_"v [ S
e \ T I 151 \
i \ Y - | Lot Ly
e \ \ Seventh Addtion to Norse Y;ev/v L\ Heidts \ \\
= \ A ) Vo \
\ Vo 183 A\ Lot 134 VIR ‘
\ ‘\ \ /\\ | \ | \\ \5
L \\ P | —
R W - ///\\'&\/ \
\ | Yy T
\\ \\ K Lot 1 \V\T/ |55 Voo : / )
4 i A\ \
\ ! \ /\ ) Z TN = .
\ \ \ - T\ \ \\ = -~ 12" Utility
\ N WY Rt A i 7 — Easement
\ | il Wy T s e\
\ \ \ % Lot 2 T \ v,
\\ 4 \ \\ 3 \_y \ é_
\ ‘.\¢ \ o) /// A //; \
\\ \o \\\ \ % 7 4 \\ L g \\ \
| \\a \\//}\v\ P WA /// T - — T \\ I
\ \\‘ 0 btz (AR T \ “ \
o N Pt R 3
VR e A WY A
) % \‘w/\\/-‘g PN — Voo 4\
\ \ - R S LT - %
\ \ M \ N [e2] [ \\\\ L ¥ \ . ¥ A
- T I\ VLT .
% ) \ . Y [RY ‘-\ i R | N 7
\ \‘:‘ 'l 3 \\\\‘,\,/’/ 7158 \ } \ Y
¢ \ Lot 1 B \ \ \ o \ \
» 4 \ \ fp et & o
AR = R 3\
G- \ T P i \
@ o??}/ ! ' % o W \ \ a“ed\\“ ?46 \
T \ \ A \\\ 1 \ /Q\ \\
% i \\ \ ¥ \ Lot2 N\ %9 \ \\ | (\ Re
i VoL & L N Y
\ y % s S \ N - \\ [ NN
\ \ T T v 4 45
% //
\ \ [

= \‘ﬁ Vo = \\
oy~ - \ — \\
\ \\\ \\ //\/%// /// - \ \}\ '30‘ \/ - \\ \\
\\ ! \\ \\\ 9\ A /// \ 20 \,\ \\ \ \\
, | \\ \ B 7‘@\\ \ Lot 144 | |
Lo\ Lot 141 =X W@“’w .
- \ \\ \ 125 Seve ol T
- P Pl P e
\\\ \ o - \ e /Lé, e
\ \\ . - G \ B ///,/
y " QV&/\ = e
— - /\‘ \ L " - /_/,// -
T o
O Prepared for Norse View Holdings, LLC
\\.V,/@\ \ \ 2255 Tower Drive
Scale 1" = 100' \ oo Stoughton, Wi 53589

Wisconsin Mapping, LLC

E Dwg. No.__ 4415E-14 Date 11/14/14
§ Sheet 1 of 1 planned street 4/8/15
surveying and mapping services E Document No.
306 West Quarry Street, Deerfield, Wisconsin 53531 |
(608) 764-5602  C.S M NO o P.






(R
]
\ - -
L Preliminary Certified Survey Map
\ “‘\ Lots 145-148, Seventh Addtion to Norse View Heights, being located in part of
! \\ \ the NW 1/4 of the SW 1/4 of Section 32, T.6N., R.11E., City of Stoughton, Dane County
\ Wlsconsm
| i
i | [ e e s o et
I N @ T
. \ ,,,,,,,,,,,,,, unimproved F'*”“""’%'/ ——\ Planned
i | ! ] a
T\ MARIE DRIVE l PR \  Street =
7 \\\ \ e Y | - JUUERL N VR e e — — e — — =
VT \\ \ ( ‘;\ Lot 151 \ \\
\ \ \\ 5@\<§nth Adationto Norse \‘{lew \ \ 7 Heights A
4 / A
\\ \ ‘\ LS \\y \Y Lot 134 \ | ‘,\ { oA i
\ \ .
\ \\ \ J\A\\ \ L \ \I 0
Voo Y A F N
\ \\ \\ ////// ‘\\\\\\ /////V \T/ \\\ ! /// IEO \\ \
\ \ \\// AR \ \ Y \
\\ \ \ Lot 1 \(Y\ 15 \\ Y
\ \ \ W ' \\ \ \i
R : /”T}\ Voo 4 12" Utility
\ T \ A \ o -
\\ S Y, \\\\\ - \ 3 \ g 149 A( Easement
\\ \\ Y o \\\\‘\\ 7 1%6 \,& \ K |
\‘\ Y ¢ \\ Y i Y\ \ \ \\
| "\ v /,/\ \ Yy \ \\
Voo e N A
\ \o ! [4) VA T \ \
Rt N A
\ \\ﬁ \ \ s 7\ T 7 \\ %
| ) B %
\ R \ \
Vol Ve T A \
| A R SN sl \ :
\\ et \/V\ Sy % \‘\\\\ o ) /\ \\‘
) ‘ N D ota @ AT T y
AL WA I BTN L LY
\\ \A \\ \\\ é/// \\\\ — - - /X\
% % [ @ AN P o e
§ A 3 '\\'\\// - 128 LR
o \ \\ \ B \ i\ o \
=l . 5 N T
O\G-(RP\\\: — \ \ \ \\ O B /// \‘ \‘\\\a\ o - \\
0" 0?\, o 2 3 \\ \\ U) - = \‘:\ \\\& = -7 \
sl T y \\/ X = Lot 2 W \
Y \ \ A\ %9 \
i \ v \\\ y ;
’ Voo i\ .
x\ ‘\ e / \\\\\\ - s
= W~
e R\
\\ \\\ \‘\ \\“ ¥ ///”L\l\ \»,‘ 20. Wide
\ \ - \ ' stormwater
\ \v/\/o( A\ managerrTent
_,\\ LT e \\-easement
Y \ \
/ \ \\ \\ \‘- //’/‘ \/\\\ -
R \ Lot141
\ \ \ A ‘\
\ N \\/ \ | Y0
\ . | % 4 i
A Yy k8 . 6@\/%’0\(\\'0\0\0\‘)(’0“ e
\\\ \\ ~ l/ /.»/ 0& -
] \\ o L 2 -
: — wk\ - - i
\ \\ P i \ G} i D¢ 7 T
R
o B B o .
- T
Y \ Prepared for Norse View Holdings, LLC
S \ \ 2255 Tower Drive
Scale 1" = 100’ \\ Vo

Stoughton, Wi 53589

3 H H ' Dwa. No. 4415F-14 Date 11/14/14
isconsin Mapping, LLC g.
*w pping, l Sheet 1 of 1 storm easm't 4/8/15
e AL e e sasn | DOCUMENTNO,
es uarry otreet, beernieiq, visconsin
(608) 764-5602 ! C.S. M. No. V. P.






Stoughton Utilities

600 South Fourth Street
P.0O.Box 383
Stoughton, Wl 53589-0383

Serving Electric, Water & Wastewater Since 1886

Date: April 8, 2015

To: Michael P. Sacey
Soughton Zoning Administrator and Assistant Planner

From: Robert P. Kardasz, P.E.
Soughton Utilities Director

Subject: Proposed Four Carl Avenue Certified Survey Maps Preliminary Review comments.

These comments are preliminary because there isinsufficient information provided regarding proposed
pond high water mark locations and final grades along the east property lines of the lots along the east
side of Carl Avenue and the insufficient amount of review time afforded to us. Our preliminary
comments are:

o A six-foot easement shall be granted exclusively to Soughton Utilities along south property
line of Lot No. 1 and the north property line of Lot No. 2 (Dwg. No. 4415C-14, Date 11-24-14)

e A 12-foot easement shall be granted exclusively to Soughton Utilities along the north property
line of Lot No. 151 and shown on all four proposed certified survey maps.

e The acceptability of the existing 12-foot easement along the east property lines of the lots along
the eag side of Carl Avenue cannot be confirmed due to concerns over final grades and pond
high water mark locations. If thisisnot resolved, additional 12-foot easements shall be granted
along the west property lines of those referenced lots.

Thank you for the opportunity to comment.
Encl.

cc: Sean O Grady
Soughton Utilities Operations Superintendent
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589

ORDINANCE OF THE COMMON COUNCIL

Creating section 26-43 of the City of Stoughton Municipal Fire Prevention and Protection Ordinance

Committee Action:  Planning Commission recommend Council approval - 0 with the Mayor voting.
Fiscal Impact: N/A

File Number : O-6-2015 Date
Intr oduced:

The Common Council of the City of Soughton do ordain as follows:

1. Sec. 26-43 Outdoor fired furnaces prohibited.

a) Definition. "Outdoor fired furnace” means afired furnace, stove or boiler that is
not located within a building intended for habitation by humans or domestic
animals.

b) Purpose. Outdoor fired furnaces are designed to maintain fire over long periods of
time and are designed to operate at low temperatures when not heating. They
frequently have alower chimney height than an indoor stove. Restricted air-flow
at low operating temperatures can cause smoldering which resultsin excessive
smoke. This smoke can cause both acute and chronic health problemsif nearby
residents are exposed in densely populated areas and can be a nuisance to the
public. The purpose of this ordinance is to protect the public health and reduce the
potential public nuisance.

C) No person shall ingall, use or maintain an outdoor fired furnace in the city limits
unless the burning is specifically permitted by this ordinance.

d) Enforcement. The building inspector, or his or her designee, shall enforce this
ordinance.

€) Any person who violates any provision of this ordinance shall be fined according
to section 1-3 of the Code including applicable court cods.

f) Exemptions. Notwithstanding subsection c) of this ordinance, outdoor fired
furnaces may be operated within the city limits provided all of the following
conditions apply:

SAMPS-Shared\Ordinances\Chapter 26\0-6-15 outdoor furnaces.docx





1) The outdoor fired furnace was installed prior to the effective date of this
section, following the issuance of a valid City of Soughton building
ermit.

2) The only materials that may be burned in the outdoor fired furnace are
clean wood, corn and wood pellets pre-manufactured for the purpose of
burning in an outdoor fired furnace.

3) The outdoor fired furnace' s chimney must extend at least twenty (20) feet
above ground level.

o)} No outdoor fired furnaces allowed under subsection f) of this ordinance may be
enlarged, extended, replaced, or reestablished.

Secs. 26-434 - 26-7. Reserved

2. This ordinance shall be in full force and effect from and after its date of publication.

Dates
Council Adopted:

Mayor Approved:

Donna Olson, Mayor
Published:

Attest:

City Clerk, Lana Kropf
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COURT OF APPEALS

DECISION NOTICE
DATED AND Fl L ED This opinion is subject to further editing. If
published, the official version will appear in
Febr uar 4 2015 the bound volume of the Official Reports.
y ' A party may file with the Supreme Court a
Diane M. Fremgen petition to review an adverse decision by the
Clerk of Court of Appeals Court of Appeals. See Wis. STAT. § 808.10
and RULE 809.62
Appea| No. 2014A P62 Cir. Ct. No. 2013CVv147
STATE OF WISCONSIN IN COURT OF APPEALS
DISTRICT Il

HEEF REALTY AND INVESTMENTS, LLP AND SANDRA DESJARDIN,
PLAINTIFFS-RESPONDENTS,
V.
CITY OF CEDARBURG BOARD OF APPEALS,

DEFENDANT-APPELLANT.

APPEAL from an order of the circuit court for Ozaukee County:
PAUL V. MALLOY, Judge. Affirmed.

Before Neubauer, P.J., Rellly and Gundrum, JJ.

11  NEUBAUER, P.J. The question presented is whether short-term
rentd is a permitted use for property in a single-family residentia district under
the City of Cedarburg’s zoning code. The City of Cedarburg Board of Appeals
(the Board) decided that the City’s zoning ordinances did not permit the short-term





No. 2014AP62

rentd of homes in a single-family residential district. The owners of two homes
challenged this decision. We agree with the homeowners that the Board erred in
interpreting the ordinances to preclude short-term rentals. Such a restriction on
the free use of private property must be done clearly and unambiguously in the
ordinances. As written, the ordinances permit short-term rental of homes in a
single-family residential district. We affirm the order of the circuit court, which

reversed the decision of the Board.
BACKGROUND

12 The owners of two homes (the Owners) initiated this suit after the
Board told them they could not use their homes for short-term rentds.
James and Cathy Radmann (d/b/a HEEF Redty) purchased a second home to use
for short-term rental and eventua retirement. The Radmanns started renting the
house out in September 2012, and on September 12, 2012, they got a notice from
the City informing them that the property use violated City Ordinance 13-1-46 (the
Ordinance). See CEDARBURG, WIS., ZONING CODE (hereinafter Zoning Code)
at. C, §13-1-46 (2015). Sandra Degardin started renting out her property
for short-term rentals in June 2012, and on September 12, 2012, and on
October 10, 2012, Sandra received notices from the City stating that her property

use violated the Ordinance.!

3  The Owners appeded the citations, and the Board denied their

appeals. The Owners brought complaints for certiorari review, which were

1 While the parties provide us with information about how much they invested in
upgrading their properties and about discussions they had with officials regarding the use of the
properties as short-term rentals, none of that is relevant to the issue presented.
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consolidated. The circuit court found that the homes are single-family dwellings
and that the Board made an error of law when it determined that short-term rental
was not apermitted use. The Board appealed that decision to this court.

DISCUSSION
Sandard of Review

14  On certiorari, we review the decision of the Board, not the circuit
court. Murr v. St. Croix Cnty. Bd. of Adjustment, 2011 WI App 29, 119, 332
Wis. 2d 172, 796 N.wW.2d 837. Our review is limited to whether the Board
“(1) kept within its jurisdiction, (2) acted according to law, (3) did not act
arbitrarily or unreasonably or according to its will and not its judgment, and
(4) made a decision based on evidence one might reasonably use to make the
determination in question.” Winkelman v. Town of Delafield, 2000 W1 App 254,
113, 239 Wis. 2d 542, 620 N.W.2d 438.

The Parties’ Avguments

5 The Board argues that its interpretation of the Ordinance is
reasonable and should not be overturned on certiorari review. More specifically,
the Board argues that to qualify as a single-family dwelling under the Ordinance,
the property must be the occupant’s established residence. The Board maintains
that the important distinction is residential versus transient and looks to voting

requirements to color its definition of residency.

6  The Owners argue that that the plain language of the Ordinance
permits their use, that if the Ordinance is ambiguous it should be construed in
favor of the free use of property, and that Wisconsin case law and case law from

other jurisdictions makes clear that short-term rentals are a permitted use of a
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single-family dwelling. The Owners point out that the City did allow long-term
rentas and that there was no definition of the minimum time period allowed.
They aso contend that the allowance of long-term rentals undercuts the Board’s
argument that short-term rentals constitute commercial, rather than residential,
use. Furthermore, the Owners argue that the building inspector’s testimony that
second homes and vacation homes are permitted within residential zones is
contrary to the Board’s primary address argument and that al of these

inconsi stencies underscore the ambi guity of the Ordinance.
General Zoning Principles

7 The power to enact zoning ordinances is broadly construed in favor
of the municipality. State ex rel B’nai B’rith Found v. Walworth Cnty. Bd. of
Adjustment, 59 Wis. 2d 296, 304, 208 N.W.2d 113 (1973). However, “[z]oning
ordinances are in derogation of the common law and, hence, are to be construed in
favor of the free use of private property.” Cohen v. Dane Cnty. Bd. of
Adjustment, 74 Wis. 2d 87, 91, 246 N.W.2d 112 (1976). To operate in derogation
of the common law, the provisions of a zoning ordinance must be clear and
unambiguous. 1d. Here, “[u]nless the proposed [usg] is unambiguously something
other than a single family dwelling under the ... ordinance, the proposed use ... is
not prohibited.” State ex rel. Harding v. Door Cnty. Bd. of Adjustment, 125
Wis. 2d 269, 271, 371 N.W.2d 403 (Ct. App. 1985) (citation omitted).

Application

18  We first look to the language of the Ordinance. The Ordinance
states, in part:

RS-5 SINGLE-FAMILY RESIDENTIAL DISTRICT
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(b) Permitted Uses.
(1) Single-family dwellings.
(2) Family day care home.
(3) Foster family home.
(49 Community living arrangements which have a capacity for
either (8) or fewer persons served by the program.
(5) Essential services.

Zoning Code at. C, §13-1-46. Thus, the Ordinance lists “single-family
dwellings” as a permitted use in a “single-family residentia district.” An
additional ordinance in effect at the time of the citations defined “dwelling” as
“[a]ny building or portion thereof designed or used exclusively as a residence and
having cooking facilities, but not including boarding or lodging houses, motels,

. . 2
hotels, tents, cabins, or mobile homes.”

19  Regarding the meaning of “single-family dweling,” Harding is
squarely on point and mandates the construction of the Ordinance to favor the free
use of property. In Harding, the proposed use was a time-share where thirteen

families would own the property and each would use it for four weeks per year.

2 The parties both cite to this definition of dwelling but do not provide a record cite for
this ordinance, nor do we find the ordinance in the record except as set forth in documents written
by the parties. However, the parties do not differ on the wording, and we have confirmed the
previous wording of the ordinance. See CEDARBURG, WIS., ORDINANCE No. 2014-04,
§13-1-240 (b) (45). The current version omits “designed or” trom “designed or used exclusively
as aresidence.” CEDARBURG, WIS., ZONING CODE art. C, § 13-1-46 (2015).

The Owners argue that the disjunctive “designed or used” as a residence in the former
definition of dwelling unambiguoudy renders their short-term rental a permitted use, as their
homes were obvioudy designed for resdential use. The Board counters that a literd
interpretation of this definition would lead to absurd results, as a home designed as a residence
could be used “as a tavern, taco stand, strip club or a nuclear waste treatment facility.” Given our
decision, we need not reach this argument. See Sweet v. Berge, 113 Wis. 2d 61, 67, 334 N.W.2d
559 (Ct. App. 1983) (appellate court need not address all issues raised when deciding case on
other grounds).
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Harding, 125 Wis. 2d 270-71. The county board of adjustment revoked Harding’s
building permit under the county zoning ordinance. Id. a 270. The circuit court
affirmed the revocation. Id. On appeal, the court reasoned that this use
congtituted a single family dwelling because only one single family would be
staying in the property at atime. Id. a 271. The court noted that the property was
“both designed for and will be occupied exclusively by one family.” Id.
“Although a different famly would occupy the building each week, that one
family would occupy the building to the exclusion of the other twelve families.
The ordinance fails to require occupancy over a period of time, and we cannot
impose such a requirement.” |d. a 271-72. The court concluded that the

ordinance did not prohibit Harding’s proposed use. 1d. a 272.

110 The present case is almost exactly like Harding. While the short-
term occupants of the homes here will not have along-term ownership interest as
in Harding, they will purchase a short-term lease. Other than this difference, the
cases are essentidly the same. The properties here are designed for use by one
family, just like the property in Harding. The Ordinance here permits single-
family dwellings in a single-family resdential zone, just like in Harding. And,
just likein Harding, only one family will use each home at atime. The Ordinance
here, like the one in Harding, does not require occupancy over a period of time.
We must construe the Ordinance in favor of the free use of property and cannot
impose time/occupancy restrictions or requirements that are not in the zoning

scheme.

11 Harding’s conclusion is clear: we look at the language of the
ordinance, which is about the use of the property, not the duration of that use.
Harding rules out the Board’s arguments about voting or fixed habitation. The
proposed time-share property in Harding would not be anyone’s primary
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residence, primary address, fixed habitation, or place by which he or she would
determine where to vote. Even so, the proposed time-share in Harding, like the
rental use here, was a permitted use under the “single family residential” zone

because the ordinance did not remove it from that category.

12 The Board argues that Harding is not binding authority because
Harding “did not turn upon whether renting to tourists and other transient guests
constituted use as a ‘residence.”” Harding focused on whether the property wasto

be “occupied exclusively by one family.” Id. at 271.

Because the zoning ordinance does not prohibit Harding’s
proposed use, we reverse the judgment.

... Wemusgt strictly construe this ordinance to favor the
free use of property. Unless the proposed [usg] is
unambiguously something other than a single family
dwelling under the county ordinance, the proposed use of
the building is not prohibited.

Harding’s proposed use fdls within the definition of a
single family dwelling. His homeis both designed for and
will be occupied exclusvey by one family.... The
building’s purpose is to provide living quartersfor afamily.
The proposed building’s floor plan has a kitchen, dining
room, and living room in addition to four bedrooms....
Although a different family would occupy the building
each week, that one family would occupy the building to
the exclusion of the other twelve families. The ordinance
fals to require occupancy over a period of time, and we
cannot impose such arequirement.

Harding, 125 Wis. 2d at 270-72 (citations and footnote omitted). Harding notes
that the home there was designed with a kitchen, dining room, living room, and
four bedrooms. 1d. a 271. This focus on the daily living connotation of
“residential” gibes with the circuit court’s explanation that what makes a home a
residence is its use “to sleep, eat, shower, relax, things of that nature.” What

mattersis residentia use, not the duration of the use. The words “single-family,”
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“residential” and “dwelling” do not operate to create time restrictions that the

legid ative body did not choose to include in the ordinance.

113 What Harding was about, and what this case is about, is whether a
zoning board can arbitrarily impose time/occupancy restrictions in a residential
zone where there are none adopted democratically by the City. Harding tells us
that the designation as a single family dwelling does not, without more, distinguish
between one or thirteen families as owner/occupants or between short-term and
long-term rentals. There is nothing inherent in the concept of residence or
dwelling that includes time. The City offers no authority that anything about the
concept of “residential” distinguishes between short-term and long-term
occupancy. If the City is going to draw a line requiring a certain time period of
occupancy in order for property to be considered a dwelling or residence, then it
needs to do so by enacting clear and unambiguous law. See, e.g., Lowden v.
Bogdley, 909 A.2d 261 (Md. 2006) (nothing in restrictive covenant that required
residential use distinguished between long-term and short-term rentals); Brown v.
Sandy City Bd. of Adjustment, 957 P.2d 207 (Utah Ct. App. 1998) (ordinance that
allows use of dwelling for occupancy by single family and does not limit use by

duration of occupancy does not prohibit short-term rentals).

114 The Board interpreted the Ordinance to preclude short-term rental of
a single-family dwelling in a single-family residential district even though the
Ordinance did not clearly and unambiguously prohibit this use. In doing so, the
Board did not act according to law. We are bound by Harding. See Cook v.
Cook, 208 Wis. 2d 166, 189, 560 N.W.2d 246 (1997) (only supreme court can
withdraw or modify court of appeas opinions). Therefore, we affirm the circuit

court’s order reversing the decision of the Board.
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By the Court.—Order affirmed.

Recommended for publication in the official reports.
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Single-Family Dwelling Zoning Ordinance Did
Not Exclude Rentals

Published by Holly Wilson on February 13, 2015

In Heef Realty & Investments, LLP v. City of Cedarburg Bd. of Appeals, No. 2014AP62, slip op. (Wis.
Ct. App. Feb. 4, 2015) (recommended for publication), the court of appeals held that the Cedarburg
Board of Appeals erred in interpreting the single-family dwelling zoning ordinances to preclude short-
term rentals.

Several property owners purchased homes to use for short-term rentals. After the property owners
began renting, they received a notice from the City informing them that their property use violated the
city’s zoning ordinance prohibiting short-term rental of a single-family dwelling in a single-family
residential district. The property owners appealed the citations, and the Board denied their appeals.
The property owners appealed the Board denial in circuit court. The circuit court concluded that the
zoning ordinance did not clearly prohibit the use of the homes as short-term rentals. The Board

appealed.

The court of appeals agreed with the property owners and affirmed. A restriction on the free use of
private property must be stated clearly and unambiguously in the ordinances. The zoning ordinance
does not create time restrictions. Instead, the ordinance requires that only one family will use each

home at a time. Thus, the property owners did not violate the zoning ordinance.

This case reminds municipalities that in order to regulate a use under a zoning ordinance the
prohibited proposed use must be clear and unambiguous. With consistent decisions in the circuit court
and the court of appeals, it will be interesting to see if the City further appeals this decision.

« Back to Latest Entries

About Our Blogs

Stafford Rosenbaum lawyers author unique blogs on a diverse range of topics including franchise &
distribution law, employment and labor law, municipal, and trust and estates law.

Stafford Rosenbaum LLP —
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http://www.staffordlaw.com/blog/article/single-family-dwelling-zoning-ordinance-did-not-exclud... 3/19/2015





Legal Note

SiquE-FAMily Residenial Includes SHorT-Term Rentals

by Claire Silverman, Legal Counsel, League

Zoning ordinances are construed
in favor of the free use of private
property and an ordinance that
lists “single-family dwellings™
as a permitted use in a “single-
family residential district” and
does not require occupancy over
a period of time permits short-
term rentals as a permissible use.
Heef Realty and Investments,
LLPv. City of Cedarburg Board
of Appeals, 2014AP62 (Ct. App.
Feb. 4, 2015, publication recom-
mended) (petition for Review

filed).

In Heef, property owners who rented
their properties in single-family resi-
dentia] districts for short terms were
cited for violating the City’s zoning
ordinance. One of the property owners
had purchased 2 second home for the
purpose of renting it on a short-term
basis. Cedarburg’s ordinance lists
“single-family dwellings” as a permit-
ted use in a “single-family residential
district.” An additional ordinance in
effect at the time of the citations de-

fined “dwelling” as “[a]ny building or
portion thereof designed or used exclu-
sively as a residence and having cook-
ing facilities, but not including board-
ing or lodging houses, motels,hotels,
tents, cabins, or mobile homes.” The
property owners appealed the citations
to the Board of Appeals which denied
the appeal. The owners sought cer-
tiorari review of the board’s decision.
The circuit court concluded that the
Board erred as a matter of law when it
determined that short-term rental was
not a permitted use for a single-family
dwelling under the City’s ordinance.
The Board appealed that decision to
the court of appeals which upheld the
circuit court.

The court of appeals held that the
case was governed by a 1985 court

of appeals case, State ex rel. Harding
v. Door Cnty. Bd. of Adjustment, 125
Wis. 2d 269, 271, 371 N.W.2d 403,
which it said was “squarely on point.”
Harding involved a time share owned
by 13 families who each were going
to use the property for four weeks per
year. The county board of adjustment
revoked Harding’s building permit
under the county zoning ordinance.
The circuit court affirmed the revoca-
tion. On appeal, the court of appeals
reversed, reasoning that the use consti-
tuied a single family dwelling because
only one single family would be
staying in the property at a time. The
court noted that the property was “both
designed for and will be occupied
exclusively by one family” and that
“[ajithough a different family would
occupy the building each week, that

the Municipality April 2015

one family would occupy the building
to the exclusion of the other twelve
families. The court said the ordinance
failed to require occupancy over a
period of time, and it could not impose
such a requirement.

The court of appeals stated:

What Harding was about, and
what this case is about, is wheth-
er a zoning board can arbitrarily
impose time/occupancy restric-
tions in a residential zone where
there are none adopted demo-
cratically by the City. Harding
tells us that the designation as
a single family dwelling does
not, without more, distinguish
between one or thirteen fami-
lies as owner/occupants or be-
tween short-terrn and long-term
rentals. There is nothing inher-
ent in the concept of residence
or dwelling that includes time.
The City offers no authority that
anything about the concept of
“residential” distinguishes be-
tween short-term and long-term
occupancy. If the City is going
to draw a line requiring a certain
time period of occupancy in or-
der for property to be considered
a dwelling or residence, then it
needs to do so by enacting clear
and unambiguous law,

Heef, slip op. at 8, para. 13.
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