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OFFICIAL NOTICE AND AGENDA
The City of Stoughton will hold a Regular meeting of the Plan Commission on Monday, July 9, 2018
at 6:00 pm at the Council Chambers, Second Floor, Public Safety Building, 321 S. Fourth Street,
Stoughton WI.

AGENDA
1. Call to order.
2. Consider approval of the Plan Commission meeting minutes of June 11, 2018.
3. Council Representative Report.
4. Staff Report - Status of Current Developments.
5. Request by Ron Grosso for a conditional use permit (CUP) to allow more than one principal

structure on a lot and for site plan approval at 300 Business Park Circle.
• Public Hearing for CUP
• Recommendation to Council for CUP
• Site Plan Review/Approval

6. Request by John Bieno of TJK Design for approval of an addition for Edge One at 161 Business
Park Circle.

7. Request by Shelby Hoops for an extra-territorial jurisdictional (ETJ) land division (CSM) request
to create a residential parcel on Skyline Drive, Town of Pleasant Springs.

• Recommendation to Council
8. Request by Tim Thorson of Royal Oak Engineering for an extra-territorial jurisdictional (ETJ) land

division (CSM) request to split off an existing residential home and combine the remaining acres to
the adjacent commercial land at 810 US Highway 51, Town of Dunkirk.

• Recommendation to Council
9. Request by Jordan Tilleson to remove 193 W. Main Street from the demolition moratorium to

allow a partial demolition and addition to proceed through the review process.
• Recommendation to Council

10. AJ Arnett of Norse View Holdings LLC requests certified survey map (CSM) and rezoning
approval for property located at the southeast corner of N. Page Street and County Highway B.
(Tabled July 11, 2016 and June 11, 2018)

• Recommendation to Council for CSM
• Recommendation to Council for rezoning

11. Discuss and make recommendations for proposed ordinance amendments to section 78-517, downtown
design overlay zoning district requirements.

12. Future agenda items
13. Adjournment

COMMISSIONERS:
Mayor Tim Swadley, Chair Tom Robinson Tom Selsor
Todd Barman Matt Bartlett Phil Caravello
Greg Jenson

CC: PACKETS:
Rodney Scheel Michael Stacey (3) Tom Robinson
Mayor Tim Swadley Todd Barman Robert Kardasz
Steve Kittelson Tom Selsor
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E-MAIL NOTICES:
All Department Heads Council members Steve Kittelson
City Attorney Matt Dregne Stoughton Hub Derek Westby
Peter Sveum Scott Wegner Michael Stacey
Planning Commissioners Area Townships Stoughton Newspapers
smonette@stolib.org Chamber of Commerce Ron Grosso
Aaron Falkosky Jordan Tilleson Tim Thorson
Shelby Hoops John Bieno AJ Arnett

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO THE
MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Plan Commission Meeting Minutes
Monday, June 11, 2018 at 6:00 pm
Public Safety Building, Council Chambers, Second Floor, 321 S. Fourth Street, Stoughton,
WI.


Members Present: Mayor Tim Swadley, Chair; Matt Bartlett, Vice-Chair; Todd Barman; Phil
Caravello; Greg Jenson; and Tom Selsor
Members Absent: Tom Robinson
Staff: Rodney Scheel, Director of Planning & Development and Michael Stacey, Zoning
Administrator
Press: None
Guests: Tom Fohr; AJ Arnett; Tim Kunes; Jordan Tilleson; and Emily Bahr


1. Call to order. Mayor Swadley called the meeting to order at 6:00 pm.


2. Consider approval of the Plan Commission meeting minutes of May 14 and June 5, 2018.
Motion by Bartlett to approve the minutes as presented, 2nd by Caravello. Motion carried 5 – 0


3. Council Representative Report.
Bartlett stated the Common Council approved an ETJ land division for Sime; conditional use
permit for the apartment in Nordic Ridge; CSM for City land behind the hospital and a CSM for a
property on Pine Street.


4. Staff Report - Status of Current Developments.
Scheel gave an overview of the current developments as outlined in the packet of material.


5. Request by Tom Fohr of Kunes Country Buick GMC of Stoughton, 1423 US Highway 51 to
amend the zoning ordinance to allow pennant type signs to be placed on private light poles
in the planned business district.
Scheel explained the request.


Barman arrived at 6:05 pm.


Mayor Swadley opened the public hearing.


Tim Kunes spoke in favor and stated Tom Fohr is on his way.


Motion by Jenson to recess until Mr. Fohr arrives, 2nd by Bartlett. Motion carried 6 – 0.


Tom Fohr arrived and public hearing was restarted and spoke in favor of the ordinance change.


Mayor Swadley closed the public hearing.


Selsor stated he is opposed to the change.


Barman questioned where these signs would be allowed if approved. Scheel stated anywhere
there is a Planned Business zoned property.


Barman is concerned about having unlimited poles and the size of the signs.
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Motion by Jenson to recommend Common Council approve the ordinance as presented, 2nd by
Bartlett.


Jenson stated this would open the door too far and the request is for too many signs.


Bartlett is concerned about the number of flag type signs that could be placed all the way to the
downtown.


Motion failed 6 – 0.


6. Request by Matt Adams for design approval of an awning replacement within the downtown
design overlay zoning district at 143 E. Main Street.
Scheel explained the request.


Barman stated the colors do not complement the building or adjacent buildings and the signage is
inappropriate for the downtown. The font and lettering are too large.


Selsor agrees the signage is inappropriately large.


Motion by Barman to deny the awning request, 2nd by Selsor.


Jenson questioned if the Landmarks Commission should look at this. Scheel stated the building is
not a local landmark but is contributing to the historic district. The Landmarks Commission only
has jurisdiction over local landmarks.


Barman stated the request is being denied because it does not meet the requirements of section 78-
517(6)i and j. Barman recommends earth tone colors be used and would like to see consistency
with all awnings on the building.


Caravello also does not agree with the scale of the lettering.


Barman withdrew his motion.


Motion by Jenson to approved the resolution as presented, 2nd by Bartlett. Motion failed 0 – 6.


Motion by Jenson to return to the public hearing for Agenda Item #5, 2nd by Bartlett. Motion
carried 6 - 0.


7. AJ Arnett of Norse View Holdings LLC requests certified survey map (CSM) and rezoning
approval for property located at the southeast corner of N. Page Street and County Highway
B. (Tabled July 11, 2016)
Barman left at 6:30 pm.


Scheel explained the request including a proposed CSM resolution and proposed rezoning
ordinance. The draft resolution is prepared to address specific items to be addressed before the
CSM could be signed by the City and the rezoning would become effective.
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AJ Arnett explained his request.


The commission expressed the following concerns to the applicant:


• 10-foot wide drive lane may not be enough for fire access;
• Lack of pedestrian accessibility;
• Safety concerns due to location of access point at Page Street with Highway B close to the


north;
• Need to understand how the property will be developed before approval of the CSM and


zoning;
• Lack of onsite parking.


The Commissioners are comfortable with the resolution and ordinance with the conditions.


Scheel stated the City Attorney still needs to review the resolution and ordinance prior to Council
action.


A lengthy discussion ensued.


Motion by Selsor to Table the CSM and rezoning request, 2nd by Caravello. Motion carried 3 – 2
(Swadley, Selsor and Caravello voted yes; Jenson and Bartlett voted noe)


8. Request by AJ Arnett to discuss a conceptual group development at the southeast corner of
N. Page Street and County Highway B.
AJ Arnett explained the conceptual plan and asked for feedback from the Commission related to
access.


Jenson left at 7:20 pm


The Commission discussed potential changes to the conceptual plan such as the potential use of
Marie Drive for access.


Scheel provided information related to the preliminary plat for Arnett’s Addition to Norse View
Heights.


The Commission would like the applicant to continue to work with staff and come back with more
details of the plan.


9. Request by City of Stoughton Public Works Department to construct a dumpster enclosure
at Norse Park, 630 Kriedeman Drive.
Scheel explained the request.


Motion by Selsor to approve the resolution as presented, 2nd by Bartlett. Motion carried 5 – 0.


10. Discuss future meeting dates for proposed ordinance amendments to section 78-517, downtown
design overlay zoning district requirements.
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Scheel stated Attorney Dregne is not available until the second week in July. Peggy Veregin has some
availability in June.


Mayor Swadley suggested a virtual tour of the downtown with Peggy Veregin in attendance. The
Commissioners agreed a virtual tour would be most convenient. Staff will send out a meeting poll this
week.


Jordan Tilleson stated he was hoping a motion to remove 193 W. Main Street from the moratorium could
go to Council.


Mayor Swadley stated this subject is not on the agenda but can be added to the upcoming special meeting.


11. Future agenda items.
Arnett’s request for CSM and rezoning.


Selsor expressed his disappointment in the approval of the conditional use for the apartment
within Nordic Ridge. The group discussed the change in State law that prompted the approval.


12. Adjournment.
Motion by Selsor to adjourn at 8:03 pm, 2nd by Bartlett. Motion carried 4 – 0.


Respectfully Submitted,


Michael Stacey
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.cityofstoughton.com/planning


Date: June 21, 2018


To: Planning Commission Members


From: Rodney J. Scheel
Director of Planning & Development


Michael Stacey
Zoning Administrator/Assistant Planner


Subject: Status of Current Developments


Status of Development:
• Grosso units in Business Park – submitted plans for 2 more buildings.
• Arnett’s Addition to Norse View Heights – Waiting for Urban Service Area Amendment


Materials for submittal to CARPC.
• Chalet Court – We have not heard from the developer/owner for quite a while.
• Skaalen Assisted Living Facility – nearing completion.
• Todd Nelson – 400 S. Van Buren Street Multi-Family Project – Still site work left to do.
• Pick n Save gas pumps – Under construction.
• Dunkin Donuts plans to open soon.
• Multi-family project at 314 W. Main Street – Developer was granted an extension on the


purchase agreement.
• Stoughton Utilities substation off Hwy 138 west is under construction.
• Public Works Garage – Under construction.
• Kettle Park Senior Living – Under construction.
• Hilton Tru Hotel – Plans to start this year.
• Riverfront Development – A major portion of the Highway Trailer Building has been


removed.
• The City accepted the building from McFarland State Bank in the downtown area at E.


Main and Forrest Street. Details are being worked out for a use of the building.
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 27, 2018


To: Plan Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Plan Commission Meeting and July 24, 2018
Common Council Meeting


Request by Ron Grosso for a conditional use permit to allow more than one principal
structure on a lot and for site plan approval to construct 2 additional buildings at 300
Business Park Circle.
This request is for a conditional use permit to allow 2 more principal structures at 300 Business
Park Circle. The proposal is to construct 1 more duplex style building and 1 mini-warehouse style
building. A conditional use permit is required for more than one principal structure. The
resolution, plans, staff review letter and related materials are provided. A recommendation from the
Business Park North Committee is anticipated prior to the Plan Commission meeting. A
recommendation to Council is necessary for the conditional use. The Plan Commission has review
authority for the site plan. Staff recommends approval contingent on the staff review letter.







CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving a Conditional Use Permit for Ron Grosso to allow more than one principal structure on a
lot at 300 Business Park Circle, Stoughton, Wisconsin.


Committee Action: Planning Commission recommends Common Council -


Fiscal Impact: None.


File Number: R- -2018 Date Introduced:


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, on July 9, 2018 the City of Stoughton Plan Commission held a public hearing and reviewed
the proposed conditional use permit request by Ron Grosso, for property located at 300 Business Park Circle,
Stoughton, Wisconsin; and


WHEREAS, the conditional use permit is requested to allow more than one principal structure on a lot; and


WHEREAS, the Zoning Administrator has determined:


" The proposed conditional use (the use in general and at the proposed specific location) is in harmony
with the purposes, goals, objectives, policies and standards of the City of Stoughton comprehensive
Plan, zoning ordinance or any other plan;


" The conditional use in its proposed location and as depicted on the required site plan does not result
in a substantial or undue adverse impact on nearby property, the character of the neighborhood,
environmental factors, traffic factors, parking, public improvements, public property or rights-of-
way, or other matters affecting the public health, safety, or general welfare, either as they now exist
or as they may in the future be developed as a result of the implementation of the provisions of this
chapter, the comprehensive plan, or any other plan, program, map, or ordinance adopted or under
consideration pursuant to official notice by the city of other government agency having jurisdiction
to guide development;


" The proposed conditional use maintains the desired consistency of land uses, land use intensities, and
land use impacts as related to the environs of the subject property;


" The proposed conditional use is located in an area that will be adequately served by and will not
impose an undue burden on any of the improvements, facilities, utilities or services provided by
public agencies serving the subject property;


" The potential public benefits of the proposed conditional use outweigh any and all potential adverse
impacts of the proposed conditional use, after taking into consideration the applicant’s proposal and
any requirements recommended by the applicant to ameliorate such impacts; and


WHEREAS, the Planning Commission and Common Council determined the proposed conditional use
permit will not create undesirable impacts on nearby properties, the environment, nor the community as a
whole; now therefore







BE IT RESOLVED, by the City of Stoughton Common Council that the Conditional Use Permit request for
Ron Grosso to allow more than one principal building on a lot and more specifically to construct one
additional duplex style building and one mini-warehouse style building at 300 Business Park Circle,
Stoughton, Wisconsin is hereby approved as presented.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Tim Swadley, Mayor Date


Council Action: Override Vote
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PUBLIC HEARING NOTICE


The City of Stoughton Planning Commission will hold a Public Hearing on Monday, July 9, 2018 at
6:00 p.m., or as soon after as the matter may be heard, in the Council Chambers, Public Safety
Building, 321 South Fourth Street, Second Floor, Stoughton, Wisconsin, 53589, to consider a proposed
Conditional Use Permit Application by Ron Grosso, for multiple principle buildings on a lot and for a
personal storage facility at 300 Business Park Circle, Stoughton, Wisconsin. The property at 300
Business Park Circle is currently listed in Dane County records as being owned by the GIP Stoughton
LLC, and is more fully described as follows:


Parcel Number: 281/0511-051-0144-3,


STOUGHTON BUSINESS PARK NORTH LOT 14 SUBJ TO ACCESS ESMT SUBJ TO
CONSERVATION ESMT IN DOC #3897154


(This property description is for tax purposes and may be abbreviated)


For questions regarding this notice please contact Michael Stacey, Zoning Administrator at 608-646-
0421


Michael P Stacey
Zoning Administrator


Published June 14, 2018 Hub
Published June 21, 2018 Hub
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE PLANNING COMMISSION


Approving a site plan to construct one additional duplex style building and one mini-warehouse style
building at 300 Business Park Circle, Stoughton, WI.


Committee Action: Planning Commission approves/denies the site plan –


Fiscal Impact:


File Number: R - 15 - 2018 Date Introduced: July 9, 2018


RECITALS


A. Ron Grosso (the “Applicant”) is seeking site plan approval to construct one additional duplex
style building and one mini-warehouse style building at 300 Business Park Circle in the City of
Stoughton, Dane County, Wisconsin (the “Property”).


B. The Property is zoned PI – Planned Industrial and the current uses are allowable within this
district.


C. The City Planning Commission reviewed and discussed the proposed site plan at their regular
July 9, 2018 meeting and found that the site meets all zoning requirements and intent of the
Comprehensive Plan.


RESOLUTION


BE IT RESOLVED, the City of Stoughton Planning Commission approves the site plan to construct one
additional duplex style building and one mini-warehouse style building at 300 Business Park Circle,
Stoughton, WI, subject to:


" The staff review dated June 26, 2018;
" Common Council approval of the conditional use permit to allow more than one principal structure


on a lot.


/


Tim Swadley, Chair Date
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519


June 26, 2018


Ron & Kathy Grosso
400 W. Oak Street
Cottage Grove, WI 53527


Dear Applicant:


I have completed a final review of the proposed conditional use permit and site plan for property
located at 300 Business Park Circle, Lot 14, Business Park North, Stoughton, WI. 53589. As
noted, additional information may be required to be provided or shown on the plan. This review
is for the construction of one duplex style building and a cold storage/mini-warehouse style
building.


1. The property at 300 Business Park Circle, Stoughton is zoned PI – Planned Industrial. The
proposed plan is for 1 additional duplex style incubator building for a small startup company
and for a cold storage/mini-warehouse style building. The original conditional use permit
approval was for 4 duplex style buildings which have recently been completed. Any
proposed uses will need to meet the requirements of the Planned Industrial District.
Multiple principle buildings on a lot requires a conditional use permit and compliance
with the group development regulations. A personal storage facility or mini-warehouse
also requires a conditional use permit including specific regulations. A conditional use
and site review applications and fees have been provided. A public hearing is planned
for July 9, 2018 of which you will receive notice. On July 9, 20189 at 5:30 pm, the
Business Park North Committee will review your plans for compliance with the
restrictive covenants and provide a recommendation to the Plan Commission. The Plan
Commission will hold a public hearing regarding the conditional use request and
review the site plan at approximately 6:00 pm on July 9, 2018. You and/or a
representative must be present at both meetings to present materials and answer
questions if necessary.


2. The following requirements shall be applied to the group development as a whole, and to
individual uses within the group development:
a. The group development shall contain a sufficient number of waste bins to accommodate


all trash generated by the land uses in a convenient manner; Expected. See also #25.
b. All structures shall meet the setbacks of the zoning district; The proposed setback are


compliant.







c. The development shall provide for full and safe pedestrian and bicycle access and
appropriate connections to existing and planned pedestrians and bicycle facilities in the
surrounding neighborhoods, including sidewalk connections to all building entrances
from public streets. There are no public sidewalks required within the Business
Park, except through the driveway. Bike parking shall be provided according to
zoning. See #12 below.


3. The parking requirement for many uses within the Planned Industrial District is one space per
300 square feet of gross floor area. In these cases, the total parking requirement will be
40 stalls including inside parking. 44 stalls are proposed. The parking requirement
will need to be revisited for each potential use prior to occupancy.


4. The requirements for personal storage facilities are as follows:
a. Facility shall be designed so as to minimize adverse visual impacts on nearby


developments. The color, exterior materials, and orientation of proposed buildings and
structures shall complement surrounding development. The buildings are proposed to
match the existing buildings. Photo provided.


b. Facility shall provide a bufferyard with a minimum opacity of .80 along all property
borders abutting residentially zoned property (see section 78-610). N/A


c. Shall comply with section 78-905, standards and procedures applicable to all
conditional uses. This references the conditional use process.


d. No electrical power shall be run to the storage facilities, except for exterior lighting.
Expected.


5. The parking requirement for personal storage facilities is one space for each employee on the
largest work shift. There likely will not be any employees associated with this cold
storage use. This will need to be verified prior to occupancy for each unit.


6. The property is required to meet the following zoning requirements: minimum lot area
(20,000 sq. ft.); minimum lot width (100 feet); and minimum street frontage (50 feet). The
property meets these requirements.


7. The minimum building setback and maximum building height requirements are as follows:
Front yard setback: 20 feet; Side yard setback: 10 feet; Rear yard setback: 20 feet; Maximum
building height: 40 feet; Minimum building separation: 20 feet. The plan meets these
requirements. The site will need to be staked prior to pouring a foundation to confirm
setbacks will be met. Footings need to be inspected prior to pouring concrete. Once
constructed, an as built survey will need to be provided to the Department of Planning
& Development for confirmation.


8. The Comprehensive Plan, planned land use map designates this property as Planned
Industrial which is consistent with the zoning.


9. All off-street parking and traffic circulation areas shall be paved with a hard, all-weather
surface and completed prior to building occupancy. All parking spaces shall be clearly
marked to indicate required spaces. This is expected. Backing into or from the street is
not allowed.







10. Handicap parking spaces shall be installed at a size, number, location, and with signage as
specified by state and federal regulations. This is expected.


11. Except for handicap parking stalls, the minimum parking stall length shall be 18 feet with a
minimum width of 9 feet. This is expected.


12. Per section 78-704 (13) (a), bicycle parking is required equal to 10% of the automobile
parking space requirement. 4 bicycle parking spaces are required while there are 5
existing stalls. Bike spaces shall be placed within 50 feet of building entrances or where
bicyclists would naturally transition to pedestrian zone and placement should minimize
conflicts with motorized traffic.


13. The parking aisle width for 90 degree parking shall be a minimum of 24 feet. The plan
meets this requirement.


14. Public sidewalk will need to be installed through the drive entrance at 5 feet in width and a
minimum of 6” thick. Expected.


15. The minimum landscape surface ratio (LSR) is 25%. The plan meets this requirement.


16. The maximum floor area ratio is 1. This is calculated by dividing the total floor area of all
buildings by the gross site area. The plan meets this requirement.


17. All curb openings for access drives shall have a maximum width of 30 feet for non-
residential uses, as measured at the right-of-way line. Access drives may be flared between
the right-of-way line and the roadway up to a maximum of five additional feet and may be
exceeded with explicit Plan Commission approval. The curb opening is existing as
previously approved.


18. The minimum paved surface setback from a side lot line is 5 feet while the minimum is 10
feet from a right-of-way line. The plan meets this requirement.


19. Off-street loading stall requirements per section 78-705. If deliveries from large trucks are
anticipated, one off-street loading stall will need to be shown per section 78-705. A
diagram shall be provided detailing how trucks will be able to maneuver onsite.
Backing into or from the street is not allowed. No deliveries are anticipated at this time.


20. Except for exposed foundations not to exceed three feet in height from adjacent grade, non-
single family development shall employ only high-quality, decorative exterior construction
materials on the visible exterior of the following portions of all structures:


" Any portion of the structure within 50 feet of an adjacent residentially zoned
property; N/A


" Any portion of the structure located within 50 feet of a public right-of-way;
" Any other portion of the structure visible from a public street… The following


exterior construction materials shall not be considered “high quality, decorative”:
non-decorative concrete or cinder block, non-decorative concrete foundation walls or







panels, non-decorative plywood, asphaltic siding, or other materials using exposed
fastener systems or non-decorative surfaces as determined by the Planning
Commission. However, such materials may be allowed by the Planning Commission
as decorative elements.


The proposed buildings are proposed to match the existing buildings.


21. Architectural and design elements shall be compatible with the surrounding area and
community standards and shall minimize user specific elements as determined by the plan
commission. Metal panels with exposed exterior fasteners of the same color may be used on
a maximum of 50 percent of the front side of the building. This material is not allowed
within 50 feet of any customer or visitor entrance. This will be determined by the
Planning Commission.


22. A landscaping plan which meets the requirements of Article VI of the zoning code is
required. The landscaping requirements are as follows:


" Building foundations: 40 points of landscaping are required per 100 feet of
foundation perimeter. 490 feet of foundation requires 196 points of landscaping
which is required to be planted within 10 feet of the building foundations. Climax
and tall trees cannot be used to meet this requirement. This plan appears to be meet
this requirement.


" Street frontages: 40 points of landscaping are required per 100 feet of frontage. 158
feet of frontage requires 63 points of landscaping. All landscaping shall be within 10
feet of the public right-of-way and cannot be within the public right-of-way. Shrubs
shall not be used to meet this requirement. A minimum of 50% of the points shall be
used for climax or tall trees and a minimum of 30% of all points shall be devoted to
medium trees. The plan appears to meet this requirement.


" Paved areas: 60 points of landscaping are required for every 20 required parking stalls
or 10,000 square feet of pavement (whichever yields the greater landscaping
requirement). 40 total required parking stalls requires 120 points of landscaping.
Plants used to fulfill this requirement shall visually screen parking, and circulation
areas from view from public streets. A minimum of 360 square feet of landscaped
area shall be provided and located within 10 feet of the paved area for every 100
paved area points. Said area does not have to be provided in one contiguous area.
The plan appears to meet this requirement.


" Developed lots: 10 points of landscaping are required for every 1,000 square feet of
gross floor area. 6600 square feet will require 66 points of landscaping. The plan
appears to meet this requirement.


23. Bufferyards landscaping is required where two different zoning classifications abut one
another. The adjacent properties are the same classification, so there are no bufferyard
requirements.


24. Exterior lighting standards.
All off-street parking areas shall be lit to ensure safe and efficient use. An illumination level
of between 0.4 and 1.0 footcandles are recommended and said illumination shall not exceed
the standards of section 78-707. The maximum lighting as measured at the property line is







0.5 footcandles. The maximum average on-site lighting shall be 2.4 footcandles. The
minimum lighting standard for parking areas used after sunset shall be 0.2 foot-candles. The
lighting element shall not be visible from the residentially zoned properties. Information
has been provided to confirm compliance.


25. All exterior trash storage areas shall be located within a gated enclosure which completely
screens the view a said trash. The exterior of said enclosure shall be constructed of some or
all of the materials used on the main building. No exterior trash areas are proposed
rather each unit will have their own bins.


26. A stormwater management and erosion control plan, application and fees are required. Dane
County Land Conservation, the City’s consultant, will review the plan and perform
inspections. The plan, application and fees shall be submitted to the Department of
Planning & Development office at Stoughton City Hall. We will provide copies to Dane
County for review.


27. Proposed utilities-including electrical transformers and HVAC locations shall be shown on
the utility plan. Provided. Contact Robert Kardasz, Stoughton Utilities at 608-873-3379
for electric, water and wastewater services.


28. Required off-street parking shall not be used for snow storage. This is expected.


29. Any proposed signage will require a detailed plan and permit prior to installation. Signage
must meet the requirements of zoning code, articleVIII. A permit is required for
signage prior to installation. No signage is proposed at this time.


30. State of Wisconsin approved building plans will be necessary prior to issuance of a building
permit but are not necessary to begin the City review process.


Business Park Covenants:
The following items are contained in the Business Park Covenants and will need to be addressed
as noted:


1. Plan Submittal
a. Name and mailing address of developer/owner. Provided.
b. Utilities and utility right of way easements. There is a 12-foot easement along


the front of the lot and an easement at the rear that is contained within the
75-foot conservation easement. Contact Stoughton Utilities regarding
electric, water and wastewater services.


c. Exterior signs. A plan shall be submitted if signage is planned.
d. Exterior Lighting. A compliant photometric plan has been provided.
e. Clearing, grading, and drainage plan showing proposed clearing limits, existing


and proposed contours at two foot intervals. A grading plan has been provided.
f. Site statistics, including site square footage, percent of site coverage’s and percent


of park or open space. Provided







g. All exterior materials and colors, including manufacturer’s name and catalogue
numbers or samples of the same. New buildings are proposed to match


existing buildings
h. Location and dimensions of all proposed outdoor storage areas, and the location


and dimensions of all fencing and screening. There are no outdoor storage
areas or fencing proposed. For future reference: Outdoor storage is a
conditional use in the Planned Industrial District and is required to be
screened from view.


2. Development Standards
a. “All electrical and air conditioning structures, including towers and air handling


units, regardless of location and whether on the roof or otherwise, shall be
concealed by landscaping or by decorative screening materials which form an
integral part of the design.” All units proposed to be screened per landscape
plan.


b. All areas intended to be utilized for parking space and driveways shall be surfaced
with bituminous asphalt or concrete.” Expected to be paved as proposed.


c. “All parking stalls shall be marked with painted lines not less than 4” wide.”
Expected.


d. “No parking areas will be permitted within the building set back lines with the
following two exceptions:
1. Office employee and visitor parking may be permitted within the front


yard setback lines subject to approval of the Committee. N/A.
2. Lots bounded by more than one road may have parking areas within the


building set back lines along roads other than the one on which the
building fronts subject to approval by the Committee.” NA


e. “A scale drawing of any sign, trademark or advertising device to be used on any
Lot or the exterior of any building or structure will be submitted to the Committee
in triplicate or the written approval by the Committee.” None proposed.


f. “The front yard setback area shall be landscaped with an effective combination of
trees, ground cover and shrubbery. All unpaved areas not utilized for parking
shall be landscaped in a similar manner. The entire area between the curb and a
point 0 feet in back of the front property line shall be landscaped, except for any
access driveway in said area. Notwithstanding the above, the entire area between
the right-of-way and the building setback line shall be densely landscaped with a
combination of effective visual screening on all use areas.” Expected to be
consistent with existing development and previous approvals.


g. “Areas used for parking shall be landscaped and/or fenced in such a manner as to
interrupt or screen said areas from view of access streets, freeways, and adjacent
properties. Plant materials used for this purpose shall consist of lineal or grouped
masses of shrubs and/or trees.” Expected to be consistent with existing
development and previous approvals.


h. “All outdoor storage shall be visually screened from access streets and adjacent
property.” No outdoor storage is allowed unless reviewed and approved as
part of a conditional use process.


i. “Outdoor storage shall be meant to include parking of all company owned and
operated vehicles, with the exception of passenger vehicles.” See h above.







j. “All outdoor refuse collection areas shall be visually screened from access streets
and adjacent property by a complete opaque screen.” N/A. See #2a and #25.


k. “Architectural Review. The Business Park North Committee will take into
account the appearance of all buildings, parking areas and storage areas.”


3. Any other information considered pertinent by the Committee.


If you have any questions, please contact me at 608-646-0421


Sincerely,
City of Stoughton


Okejcgn R/ Uvceg{


Michael P. Stacey
Zoning Administrator/Assistant Planner


cc. Aaron Falkosky, via email
Ron Grosso, via email


s:\planning\property log folder\300 business park circle\2018 submittals\grosso review letter 2018.doc








T:\PACKETS\PLANNING COMMISSION\2018\7-9-18\Planning Info\Edge One Memo.doc


CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 27, 2018


To: Plan Commissioners


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Plan Commission Meeting


Request by John Bieno of TJK Design for approval of an addition for Edge One at 161
Business Park Circle.
This request is for Plan Commission approval of an addition at 161 Business Park Circle. A
recommendation from the Business Park North Committee is anticipated prior to the Plan
Commission meeting. All zoning requirements have been worked out according to the staff review
letter. The resolution, plans, staff review letter and related materials are provided. Staff
recommends approval of the resolution.







CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE PLAN COMMISSION


Approving a site plan for a building addition at Edge One, 161 Business Park Circle, Stoughton, WI.


Committee Action: Plan Commission approves/denies the site plan –


Fiscal Impact:


File Number: R - 16 - 2018 Date Introduced: July 9, 2018


RECITALS


A. John Bieno of TJK Design Build (the “Applicant”) is seeking site plan approval for an addition
to the existing building at 161 Business Park Circle for expansion of the existing uses in the City
of Stoughton, Dane County, Wisconsin (the “Property”).


B. The Property is zoned PI – Planned Industrial and the existing uses are allowable within this
district.


C. The City Plan Commission reviewed and discussed the proposed site plan at their regular July 9,
2018 meeting and found that the site meets all zoning requirements and intent of the
Comprehensive Plan.


RESOLUTION


BE IT RESOLVED, the City of Stoughton Plan Commission approves the site plan for an addition at 161
Business Park Circle, Stoughton, WI, subject to:


" The staff review dated June 28, 2018;
" Approval of a 40-foot driveway width at the roadway.


Tim Swadley, Chair Date


S:\MPS-Shared\Resolutions\Planning Commission Resolutions 2018\Edge One 161 Business Park Circle - PC Resolution 16-18.doc
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519


June 28, 2018


TJK Design Build
John Bieno
612 W. Main
Madison, WI. 53703


Dear Mr. Bieno:


I have completed a review of the proposed warehouse addition for Edge One at 161 Business Park
Circle. The warehouse portion of the existing building is proposed to be converted to office. As
noted, additional information may be required to be provided or shown on the plan.


Zoning Code Requirements:


1. The property at 161 Business Park Circle is zoned PI – Planned Industrial. Office land uses
include all exclusively indoor land uses whose primary function are the handling of information or
administrative services. Such land uses do not typically provide services to customers on a walk-in
or on-appointment basis. Additionally, the proposed indoor storage is incidental to the office use.
The existing uses are not changing.


2. The Comprehensive Plan, Future Land Use Map designates this property as Planned Industrial
which is consistent with the zoning and existing uses.


3. The parking requirement for an office land use is one space per 300 square feet of gross floor area
and the parking requirement for indoor storage is one space per 2,000 square feet. There are 24
parking spaces proposed while 22 are required.


4. The proposed building addition meets the setback and height requirements of the Planned
Industrial district. (Min front yard setback – 20 feet; Min side yard setback – 10 feet; Min rear
yard setback – 20 feet; Max building height – 40 feet)


5. Handicapped parking spaces shall be provided at a size, number, location and with signage as
specified by state and federal regulations. Expected.


6. All access drives shall have a maximum width of 30 feet as measured at the right-of-way line.
Access drives may be flared between the right-of-way line and the roadway up to a maximum of 5
additional feet unless explicitly approved by the Plan Commission. The proposed width at the
roadway is approximately 40 feet which will have to be approved by the Plan Commission.


7. The building shall employ only high quality, decorative construction materials on the visible
exterior as required in section 78-716. Architectural and design elements shall be compatible with







the surrounding area and community standards. The addition is proposed to match the existing
building.


8. Per section 78-704 (13)(a), bicycle parking is required equal to 10% of the automobile parking
space requirement. There are specific requirements related to bicycle parking in section 78-704
(13)(c). This requirement pertains to the newly added parking. The plan meets this
requirement.


9. One off-street loading stall is required per section 78-705. Stalls are provided for loading and
unloading. Trucks may not back into or from the street. A turning radius will be provided
prior to a building permit is issued. Van style trucks are anticipated.


10. The maximum floor area ratio is 1. This is calculated by dividing the total floor area of all
buildings by the gross site area. The plan meets this requirement.


11. The minimum landscape surface ratio (LSR) is 25 percent. The plan meets this requirement.


12. A landscaping plan which meets the requirements of section 78-604 must be provided for the
building addition portion and added pavement area. The proposed landscaping meets these
requirements. The tree at the entrance cannot be within the 10-foot vision triangle. An
updated plan will be submitted prior to permit issuance.


13. There are no bufferyard requirements since the adjacent properties are zoned planned industrial.


14. Article VII of the city zoning code provides the following requirements related to lighting:
“Parking and traffic circulation areas serving 6 or more vehicles shall be lit so as to ensure the safe
and efficient use of said areas during the hours of use. An illumination level of between 0.4 and
1.0 footcandles is recommended for said areas, and said illumination shall not exceed 0.5
footcandles measured at the property lines.” Section 78-707, Exterior lighting standards, requires a
maximum average on-site lighting of 2.4 footcandles. The lighting element cannot be seen from
any residentially zoned property. A photometric plan will need to be provided to verify these
requirements.


15. A trash enclosure for the handling of waste is required to be screened and gated with 6-foot
fencing. A cedar fenced enclosure is proposed.


16. A stormwater management and erosion control plan, application and fee are required for
redevelopment. Dane County Land Conservation, the City’s consultant, will review the plan and
perform inspections. The plans, applications and fees shall be submitted to the Department of
Planning & Development office at City Hall. The plans and applications shall be submitted
electronically.


17. Proposed utilities-including electrical transformers and HVAC locations shall be shown on the
plan. Contact Bob Kardasz, Utilities Director at 608-873-3379 for all electric, wastewater and
water service questions. A street opening permit will be necessary from the Public Works
Department for any work in the street right-of-way.


18. State of Wisconsin approved building plans will be necessary prior to issuance of a building permit
but are not necessary to begin the City review process. If approved, the foundation location will







need to be staked prior to pouring concrete and a post construction survey will need to be
provided to verify setbacks.


Business Park Covenants:


The following items are contained in the Business Park Covenants and will need to be addressed as
noted:


1. Plan Submittal
a. Name and mailing address of developer/owner. Provided.


b. Utilities and utility right of way easements. Easements will need to be shown on the
plan. Elevation alterations of 6-inches or more within any easement need to be
approved by Stoughton Utilities.


c. Exterior signs. No signage proposed.


d. Exterior Lighting. A photometric plan will need to be provided.


e. Clearing, grading, and drainage plan showing proposed clearing limits, existing and
proposed contours at two foot intervals. A grading plan is provided.


f. Site statistics, including site square footage, percent of site coverage’s and percent of
park or open space. Provided.


g. All exterior materials and colors, including manufacturer’s name and catalogue
numbers or samples of the same. Addition is proposed to match the existing
building.


h. Location and dimensions of all proposed outdoor storage areas, and the location and
dimensions of all fencing and screening. No outdoor storage or fencing proposed.


2. Development Standards


a. “All electrical and air conditioning structures, including towers and air handling units,
regardless of location and whether on the roof or otherwise, shall be concealed by
landscaping or by decorative screening materials which form an integral part of the
design.” These are delineated on the plan.


b. All areas intended to be utilized for parking space and driveways shall be surfaced with
bituminous asphalt or concrete.” Expected to be paved as proposed.


c. “All parking stalls shall be marked with painted lines not less than 4” wide.” Expected.


d. “No parking areas will be permitted within the building set back lines with the
following two exceptions:
1. Office employee and visitor parking may be permitted within the front yard


setback lines subject to approval of the Committee. Permitted as proposed.


2. Lots bounded by more than one road may have parking areas within the building
set back lines along roads other than the one on which the building fronts subject
to approval by the Committee.” N/A







e. “A scale drawing of any sign, trademark or advertising device to be used on any lot or
the exterior of any building or structure will be submitted to the Committee in triplicate
or the written approval by the Committee.” None proposed.


f. “The front yard setback area shall be landscaped with an effective combination of trees,
ground cover and shrubbery. All unpaved areas not utilized for parking shall be
landscaped in a similar manner. The entire area between the curb and a point 10 feet in
back of the front property line shall be landscaped, except for any access driveway in
said area. Notwithstanding the above, the entire area between the right-of-way and the
building setback line shall be densely landscaped with a combination of effective visual
screening on all use areas.” Meeting the zoning code requirements will sufficiently
meet this requirement which is consistent with previous approvals.


g. “Areas used for parking shall be landscaped and/or fenced in such a manner as to
interrupt or screen said areas from view of access streets, freeways, and adjacent
properties. Plant materials used for this purpose shall consist of lineal or grouped
masses of shrubs and/or trees.” Meeting the zoning code requirements will
sufficiently meet this requirement which is consistent with previous approvals.


h. “All outdoor storage shall be visually screened from access streets and adjacent
property.” Outdoor storage is only allowed as a conditional use and is not part of
this approval process.


i. “Outdoor storage shall be meant to include parking of all company owned and operated
vehicles, with the exception of passenger vehicles.” Only if applicable.


j. “All outdoor refuse collection areas shall be visually screened from access streets and
adjacent property by a complete opaque screen.” The trash enclosure is proposed to
meet this requirement.


k. “Architectural Review. The Business Park North Committee will take into account
the appearance of all buildings, parking areas and storage areas.”


2. Any other information considered pertinent by the Committee.


If you have any questions, please contact me at 608-646-0421


Sincerely,
City of Stoughton


Okejcgn R/ Uvceg{


Michael P. Stacey
Zoning Administrator/Assistant Planner


s:\planning\property log folder\161 business park circle\building addition 2018\161 business park circle addn review.doc
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 27, 2018


To: Planning Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Planning Commission Meeting and
July 24, 2018 Common Council Meeting.


Request by Shelby Hoops for an extra-territorial jurisdictional (ETJ) land division (CSM)
request to create a residential parcel on Skyline Drive, Town of Pleasant Springs.
This property is within the City of Stoughton’s 1.5 mile extra-territorial jurisdiction but beyond the
City’s Long-Term Urban Growth area as identified on the Comprehensive Plan Future Land Use
Map. This request is to split off 3.1 acres from the family farmland. The new residential parcel is
over the maximum 2.5 acres allowance within the land division ordinance so an exception is
required for this approval. We see no reason not to approve the exception and land division request.
The resolution, CSM and related materials are provided. A recommendation to Council is
necessary.







CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving an extra-territorial jurisdictional (ETJ) land division (CSM) request by Shelby Hoops for
property located on Skyline Drive, Town of Pleasant Springs, Dane County, Wisconsin.


Committee Action: Plan Commission recommend Council - 0


Fiscal Impact: None


File Number: R- -2018 Date Introduced:


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, the land division request is proposed to split off 3.1 acres from the farmland along Skyline
Drive, Town of Pleasant Springs with the intent to building a residential home; and


WHEREAS, the City Comprehensive Plan is used as a guide for the general pattern of development as
determined by the Planning Commission and Common Council. This property is contained in the City’s
Extraterritorial Jurisdiction (ETJ), but beyond the City’s Long-Term Urban Growth area as identified in City
planning area (currently depicted as agricultural lands); and


WHEREAS, City Ordinance 66-602 (3) provides for a 1 acre minimum lot size and a 2.5 acre maximum lot
size in the ETJ area; and


WHEREAS, City Ordinance 66-1301 provides for exceptions and waivers on a case by case basis if all of
the following conditions are met:


(1) The granting of the exception or waiver conditions will not be detrimental to the public safety,
health, or welfare or injurious to other property;


(2) The conditions upon which the request is based are unique to the property for which the relief is
sought and are not applicable generally to other property except as allowed through planned unit
development, cluster development or traditional neighborhood development;


(3) Because of the particular physical surroundings, shape or topographical conditions of the specific
property involved, a particular hardship to the owner would result, as distinguished from a mere
inconvenience, if the strict letter of these regulations is carried out;


(4) The relief sought will not in any manner vary the provisions of the comprehensive plan, zoning
ordinance, or official map, except that those documents may be amended in the manner prescribed
by law;


(5) In approving exceptions or waivers of conditions, the plan commission may require such conditions
so as to carry out the purpose and intent of this chapter described in section 66-102; and


WHEREAS, on July 9, 2018 the Stoughton Plan Commission finds the conditions necessary to grant a
waiver are met; now therefore


BE IT RESOLVED, by the City of Stoughton Common Council that the extra-territorial jurisdictional land
division request by Shelby Hoops to split off 3.1 acres from the farmland along Skyline Drive, Town of
Pleasant Springs with the intent to build a residential home is hereby approved as presented contingent on
Town of Pleasant Springs and Dane County approval.







Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Tim Swadley, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\Hoops - Pleasant Springs ETJ CSM 18.doc
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 26, 2018


To: Planning Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Planning Commission Meeting and
July 24, 2018 Common Council Meeting.


Request by Tim Thorson of Royal Oak Engineering for an extra-territorial jurisdictional
(ETJ) land division (CSM) request to split off an existing residential home and combine the
remaining acres to the adjacent commercial land at 810 US Highway 51.
This property is within the City of Stoughton’s 1.5 mile extra-territorial jurisdiction and is proposed
to be Planned Mixed Use on the City Comprehensive Plan, Future Land Use Map. The structures
and uses are existing. The new residential parcel is proposed to be 1.78 acres which meets the land
division ordinance requirement of a minimum lot size of 1 acre. The remaining 8.97 acres is
proposed to be combined with the existing commercial parcel. We see no reason not to approve the
request. The resolution, CSM and related materials are provided. A recommendation to Council is
necessary.







CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Approving an extra-territorial jurisdictional (ETJ) land division (CSM) request by Tim Thorson for
property located at 810 US Highway 51, Town of Dunkirk, Dane County, Wisconsin.


Committee Action: Plan Commission recommend Council - 0


Fiscal Impact: None


File Number: R- -2018 Date Introduced:


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, the land division request is proposed to split off 1.78 acres including the existing residential
home and add the remaining 8.97 acres to the existing commercial property at 810 US Highway 51 in the
Town of Dunkirk; and


WHEREAS, the City Comprehensive Plan is used as a guide for the general pattern of development as
determined by the Planning Commission and Common Council. This property is contained in the City’s
Extraterritorial Jurisdiction (ETJ) and is proposed to be planned mixed use on the future land use map. The
existing uses are not planned to change and the commercial use would be allowable within the planned
mixed use definition; and


WHEREAS, the request meets City Ordinance 66-602 (3), which provides for a 1 acre minimum lot size in
the ETJ area while non-residential uses are handled on a case by case basis. The existing commercial use
meets the intent of the comprehensive plan; and


WHEREAS, on July 9, 2018 the Stoughton Planning Commission reviewed the ETJ request and
recommend Common Council approval as presented; now therefore


BE IT RESOLVED, by the City of Stoughton Common Council that the extra-territorial jurisdictional land
division request by Tim Thorson for property located at 810 US Highway 51, Town of Dunkirk is hereby
approved as presented contingent on Town of Dunkirk and Dane County approval.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Tim Swadley, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\Thorson - Dunkirk ETJ CSM 7-18.doc



























Sources: Esri, HERE, Garmin, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN, GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan,
METI, Esri China (Hong Kong), swisstopo, © OpenStreetMap contributors, and the GIS User Community, Parcels


Dane County Map


Tax Parcels
June 27, 2018


 
 


0 750 1,500375 Feet
1 inch = 600 feet



mstacey

Arrow








T:\PACKETS\PLANNING COMMISSION\2018\7-9-18\Planning Info\Tilleson Memo.doc


CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 27, 2018


To: Planning Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Planning Commission Meeting and
July 24, 2018 Common Council Meeting.


Request by Jordan Tilleson to remove 193 W. Main Street from the demolition moratorium to
allow demolition to the rear portion of the building and a proposed addition to proceed
through the review processes.
Mr. Tilleson would like to remove the back portion of this contributing downtown property and
proposes to construct an addition on the rear of the building. In order to proceed, the property will
need to be removed from the temporary demolition moratorium. Ultimately, if the property is
removed from the moratorium, there will be a zoning process for removal of the back portion and
for the proposed addition since it falls under the downtown design overlay zoning district
requirements. The resolution and related materials are provided. A recommendation to Council is
necessary.







City of Stoughton, 381 E Main Street, Stoughton WI 53589


RESOLUTION OF THE COMMON COUNCIL


Lifting of Council-Imposed Demolition Moratorium for 193 W. Main Street


Committee Action: Plan Commission recommends -


Fiscal Impact: $0


File Number: R- -2018 Date Introduced: , 2018


WHEREAS, the City of Stoughton Common Council has placed a temporary moratorium on processing
any applications for demolition of any structure within any historic district listed on the National Register
of Historic Places; and


WHEREAS, the property at 193 W. Main Street is located in such a historic district and is a contributing
property to the historic designation of the district; and


WHEREAS, the owner of this property is proposing to demolish the rear portion of the structure with
future plans to seek approval for the construction of an addition; and


WHEREAS, the Plan Commission reviewed and discussed the request to lift the temporary moratorium
on July 9, 2018 and provided a recommendation to the Common Council; and


WHEREAS, the City Common Council must lift the temporary moratorium before a demolition permit
may be issued; now therefore


BE IT RESOLVED, the Common Council hereby lifts the temporary demolition moratorium for 193 W.
Main Street to allow for the processing of an application to demolish the rear portion of the structure and
construct an addition.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Tim Swadley, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\R-2018 - 193 W. Main Street - Demolition During Moratorium.docx







TO: City of Stoughton – Department of Planning & Development
FROM: JNT Developments LLC - Jordan Tilleson JT


DATE: June 22, 2018
SUBJECT: Proposal to remodel 193 W. Main Street


Dear Department of Planning & Development,


As you are aware, I have purchased the building at 189/193 W Main Street having
closed on June 8, 2018. It is my intent to remodel parts of the interior of the building
and to improve a pervious addition that was added to the building and is currently
falling apart. It is my belief that these updates will bring more people to live in
downtown Stoughton, will help bring another successful business into the
commercial space, and will add parking spaces to the area.


Therefore, I am writing to you to ask that you remove my building from the building
moratorium and approve my plan for updates to the building located at 193 W Main
Street. Plans for the buildout at attached to this letter and a summary of the project
are listed below:


• Finished basement will become 1-bedroom apartment and storage space for
business operating in the commercial space


• Commercial space will get an ADA bathroom and become ADA compliant
• Improved staircase to the second floor and basement of the building
• A laundry area will be added for tenants
• The unsafe pervious addition to the back of the building will be removed
• A 2-car garage will be added to the open space on the back of the lot
• There will be a 1-bedroom apartment added above the garage


It is not my plan to change the exterior of the original building or to change the
charm of downtown Stoughton. As an established business owner in our city and
member of the community, I am taking the opportunity to grow my business while
meeting the needs of downtown Stoughton and maintaining its character. I do not
intend to use any Stoughton Redevelopment Authority money for this project, and
the buildout will be completed by local contractor Our House Realty and
Construction. After approval from the City of Stoughton, the plans will be submitted
to the Wisconsin Department of Safety and Professional Services for approval.


I appreciate your consideration. Please do not hesitate to contact me with any
questions. I can be reached by phone at 262-227-2937 or via email at
Jordan.tilleson@gmail.com.


Respectfully,
Jordan Tilleson JT


Owner of JNT Developments LLC







Image capture: Aug 2011 © 2018 Google


Street View - Aug 2011


Stoughton, Wisconsin


Google, Inc.


318 S Water St


Page 1 of 2318 S Water St - Google Maps
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1 Unfinished space


2 HVAC trunk line


Keynotes - Bsmt/Grnd Floor Plan ##


Heated Living Area Summary
basement/ground floor unfinished area x sq ft


basement/ground floor finished area x sq ft


total basement/ground floor heated area x sq ft


first floor finished area x sq ft


second floor finished area x sq ft


second floor unfinished area x sq ft


total heated interior living area x sq ft


Ancillary + Deck Areas
first floor garage x sq ft


first floor exterior covered porches x sq ft


first floor exterior decks x sq ft


second floor exterior decks/balconies x sq ft


total ancillary area x sq ft


gross area heated living+ ancillary & deck x sq ft
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ground floor plan
1/8 in = 1 ft


1


basement floor plan
1/8 in = 1 ft


1


first floor plan
1/8 in = 1 ft


1


second floor plan
1/8 in = 1 ft


1


interior partition type P7
See floor plans for locations.  P7 is used @ safe rooms, vaults


or other secure rooms.
 


 furring may not be present in all areas; refer to the plans


interior partition type P1
 


all interior partitions are P1 unless noted otherwise


interior partition type P2
See floor plans for locations


interior partition type P3
 


all partitions between house & attached garages are P3 unless


noted otherwise


all doors within this partition between house & garage shall be 20 minute fire rated


interior partition type P4
 


all furred walls @ basement or ground floor concrete


foundation walls shall be P4 unless noted otherwise


also use type P4 without insulation @ other interior furred & fireplace walls


interior partition type P5
 


See floor plans for locations.  This is a furred wall @ basement


or ground floor concrete foundation walls where space


constraints necessitate a thinner wall.


interior partiton type P6
 


all partitions between house & screen porches or 3-season


porches are P6
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516 sq ft


16 sq ft


Heated Finished Space x,xxx


sq.ft.


Heated Unfinished Space     xxx


sq.ft.


Ground Floor Heated Area x,xxx sq.ft.


Ground Floor Area Summary First Floor Area Summary


Heated Finished Space  x,xxx sq.ft.


Garage: xxx sq.ft.


Covered Front Porch xxx sq. ft.


Rear Deck under Roof   xx sq. ft.


Screen Porch xxx sq.ft.


Unheated Area under Roof x,xxx sq.ft.


First Floor Area under Roof x,xxx sq.ft.


Second Floor Area Summary


Heated Finished Space  x,xxx sq.ft.


Exterior Deck under Roof xxx sq.ft.


Unfinished space over garage xxx sq. ft.


Unheated Area under Roof x,xxx sq.ft.


Second Flr Area under Roof x,xxx sq.ft.


stair


stair


garage


stair


entry


Open
to


belowStor.


retail


porch


patio


Restroom


patio


Wall System Summary
basement non-exposed foundation


2" EPS exterior, 20 yr fluid applied waterproofing, 8" conc wall, 3.5"


stud w/R12 f'glass batt, 1/2" GWB


typical framed exterior wall


siding, fabric weather resistive barrier, 1" EPS, 7/16" OSB, 2" SPF


insul, 3.5" f'glass bib insul, VR, 1/2" GWB


garage wall


siding, weather resistive barrier, 7/16" OSB, 3.5" f'glass BIB insul,


VR, 5/8" GWB


screen porch wall


siding, weather resistive barrier, 7/16" OSB, 5/8" wood panel


Vertical Dimension Summary


basement wall height


top of footing to top of joist bearing plate: 8' 10-1/2"


basement slab thickness: 4"


basement window head height


top of window head elevation above slab: 7' 2"


1st flr wall height


top of structural floor deck to top of roof or joist bearing plate: 9' 1-1/8"


garage wall heights


top of slab to top of perimeter foundation wall: 6"


top of foundation wall to top of roof or joist bearing plate: 8' 1-1/8"


1st flr framing


house framing depth & type: 11 7/8" I-joists @ 16" oc


ext deck framing depth & type: PT 2x10's @ 16" oc


front stoop: 4" slab


garage floor: 4: slab


1st flr window head height


top of window head above subfloor: 8' 0"


1st flr elevations


first flr subfloor: 0' 0"


garage elevation: -1' 2-1/8"


front porch elevation: -4"


exterior deck elevation: -1.5"


screen porch elevation: -1.5"


2nd flr wall height


top of structural floor deck to top of roof bearing plate: 8' 1-1/8"


2nd flr framing


house framing depth & type: 11 7/8" I-joists @ 16" oc


space above garage framing depth & type: 11 7/8" I-joists @ 16" oc


2nd flr window head height


top of window head above subfloor: 8' 1-1/8"


2nd flr elevations


space above garage in relation to 2nd flr: -8"


Accessibility Requirements
elevator w/stops @ x floors


flush entry from garage to house


36' doors @ main floor living level


ramp access from exterior to front door


flush entry master bath shower


Interior Partition Schedule


exterior wall type EW1
2x6 wood framed wall with cladding
 


cavity insulation


2" of closed-cell, two-component, HFC-blown polyurethane foam* with r-15 fiberglass un-faced batt
 


performance (Ti=70°F, Te=11°F, Hi=30%)


assembly r-value of 36.87, assembly u-value of 0.027


winter heat loss rate of 1.60 btu/hr/sqft with the dew point falling within the spf insul layer


summer heat gain rate of -0.22 btu/hr/sqft with the dew point falling within the xps insul layer
 


*the use of closed-cell polyurethane foam eliminates the need for an interior vapor retarder


exterior wall type EW2
2x6 wood framed wall with adhered veneer
 


cavity insulation


2" of closed-cell, two-component, HFC-blown polyurethane foam* with r-15 fiberglass un-faced batt
 


performance (Ti=70°F, Te=11°F, Hi=30%)


assembly r-value of 37.15, assembly u-value of 0.027


winter heat loss rate of 1.59 btu/hr/sqft with the dew point falling within the spf insul layer


summer heat gain rate of -0.22 btu/hr/sqft with the dew point falling within the xps insul layer
 


*the use of closed-cell polyurethane foam eliminates the need for an interior vapor retarder


exterior wall type EW3
2x6 wood framed wall with textured applied finish system
 


cavity insulation


2" of closed-cell, two-component, HFC-blown polyurethane foam* with r-15 fiberglass un-faced batt
 


performance (Ti=70°F, Te=11°F, Hi=30%)


assembly r-value of 37.89, assembly u-value of 0.026


winter heat loss rate of 1.56 btu/hr/sqft with the dew point falling within the spf insul layer


summer heat gain rate of -0.21 btu/hr/sqft with the dew point falling within the xps insul layer
 


*the use of closed-cell polyurethane foam eliminates the need for an interior vapor retarder


Exterior Wall Schedule


UP


SCALE: 1/4" = 1'-0"


64
25


 O
da


na
 R


oa
d,


 S
ui


te
 #


2
M


ad
is


on
, W


I 5
37


19
(6


08
) 8


33
-3


40
0 


 w
w


w.
bo


ur
ild


es
ig


n.
co


m
 


R
e


m
o


d
e


l/
A


d
d


it
io


n
 f


o
r


































J
o


rd
a


n
 T


ill
e


s
o


n





















1


9
3


 W
e


s
t 


M
a


in
 S


tr
e


e
t,


 S
to


u
g


h
to


n
, 


W
I,


 5
3


5
8


9






























































project:
date:
drawn by:


18020
6/6/2018
abc


P
re


lim
in


a
ry


 D
e


s
ig


n





















 


N
o


t 
fo


r 
C


o
n


s
tr


u
c
ti
o


n





























J:
\2


0
1


8
 P


ro
je


ct
s


\1
8


0
2


0
 J


N
T


 D
e


v
e


lo
p


m
e


n
ts


 S
to


u
g


h
to


n
\3


 -
 T


e
c
h


n
ic


a
l\1


8
0


2
0


 T
ill


e
so


n
.l
a


yo
u


t 
 6


/6
/2


0
1


8
 -


 5
:3


3
:1


2
 P


M


T
h


e
 d


e
s
ig


n
 r


e
p


re
s
e


n
te


d
 b


y
 t
h


e
s
e


d
ra


w
in


g
s
 is


 c
o


p
y
ri


g
h


t 
p


ro
te


c
te


d
 &


 is


th
e


 s
o


le
 p


ro
p


e
rt


y
 o


f 
B


o
u


ri
l D


e
s
ig


n


S
tu


d
io


, 
L


L
C


. 
 T


h
e


s
e


 d
ra


w
in


g
s
 o


r 
d


ig
ita


l


fil
e


s
 m


a
y
 n


o
t 
b


e
 r


e
p


ro
d


u
c
e


d
 w


ith
o


u
t


th
e


 w
ri


tt
e


n
 c


o
n


s
e


n
t 
o


f 
B


o
u


ri
l D


e
s
ig


n


S
tu


d
io


, 
L


L
C


 M
a


d
is


o
n


, 
W


is
c
o


n
s
in


.


A2


First Floor Plan
11


Bo
ur


il D
es


ig
n 


St
ud


io
, L


LC


revision index
# date reference


C
o


n
s
tr


u
c
ti
o


n
  





















D
ra


w
in


g
s














D
e


s
ig


n
 D


e
v
e


lo
p


m
e


n
t































 


N
o


t 
fo


r 
C


o
n


s
tr


u
c
ti
o


n





























1 Laundry Chute


2 Attic access hatch


Keynotes - First Floor Plan ##


Area Summary
basement floor remodeled  area (net) ` 964 sq ft


basement addition area (gross) 289 sq ft


first floor addition area (gross) - heated 289 sq ft


first floor addition area (gross) - garage 596 sq ft


total first floor addition 885 sq ft


second floor addtion area  -heated 897 sq ft
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 29, 2018


To: Plan Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 9, 2018 Plan Commission Meeting, July 24, 2018 and
August 14, 2018 Common Council Meeting.


AJ Arnett of Norse View Holdings LLC requests CSM and rezoning approval for property
located at the southeast corner of N. Page Street and County Highway B.
This request was tabled on July 11, 2016 and June 11, 2018 to allow the applicant to provide more
information regarding the access location on N. Page Street and to provide more specific
information how the property is to be developed. The applicant has since decided to remove the
CSM from consideration and only move forward with the rezoning request. We are currently
waiting for a letter from the applicant regarding this specific request but we have not received such
letter at the time of this draft. The Comprehensive Plan designates this area as two family
residential. There are several conditions built into the rezoning ordinance that will be discussed at
the meeting. A recommendation to Council is necessary for the rezoning. The ordinance and
related materials are provided.







CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589


ORDINANCE OF THE COMMON COUNCIL
An ordinance amending the zoning classification of certain lands located southeast of the intersection
of N. Page Street and County Highway B in the City of Stoughton from RH – Rural Holding and SR-4


Single Family Residential to TR-6 – Two Family


Committee
Action:


Planning Commission recommend Council approval – with the Mayor voting


Fiscal Impact:


File Number: O - - 2018 Date Introduced:


RECITALS


1. By application submitted in 2016 (the “Original Application”) Norse View
Heights LLC (the “Applicant”) applied to change the zoning classification of certain lands
located southeast of the intersection of N. Page Street and County Highway B in the City of
Stoughton.


2. The Original Application was accompanied by an application for approval of a
Certified Survey Map to consolidate multiple parcels into a single lot. Applicant sought to
rezone the new lot to TR-6 Two-Family Residential in anticipation of a future Group
Development proposal. The Original Application proposed Institutional zoning for an area
applicant sought to dedicate to the public for a ped/bike trail.


3. Applicant Norse View Heights LLC (the “Applicant”) has applied to change the
zoning classification certain lands located southeast of the intersection of N. Page Street and
County Highway B in the City of Stoughton from RH – Rural Holding and SR-4 Single-Family
Residential to TR-6 – Two-Family Residential.


4. On July 11, 2016, the City of Stoughton Planning Commission held a public
hearing regarding the Original Application. The public hearing was preceded by the publication
of a class 2 notice, and other notice required by law.


5. On May 19, 2018, Applicant submitted a revised two lot certified survey map (the
“CSM”) proposing a group development on Lot 1 and single-family residence on Lot 2 along
with an area dedicated to the public for a ped/bike trail.


6. After May 19, 2018, Applicant informed the City that it wished to withdraw its
certified survey map application.


7. After May 19, 2018, Applicant informed the City that it wished to modify the
Original Application, and request the following zoning changes (the “Amended Application”):







a. Applicant requests to change the zoning classification of Lots 152, 153,
154 and 155 of the Plat of Seventh Addition to Norse View Heights from SR-4 to TR-6;


b. Applicant requests to change the zoning classification of Parcel No.
281/0611-323-8510-2, being part of the NW ¼ of the SW ¼ o Section 32, T 6N, R. 11E,
in the City of Stoughton, from RH to TR-6.


8. The Planning Commission recommended that the Amended Application be
approved, but that such approval not be effective unless the conditions set forth in Section 4
below are first satisfied.


9. The Common Council has considered the Amended Application and the Plan
Commission’s recommendations, finds that the proposed zoning changes are consistent with the
City of Stoughton Comprehensive Plan, and finds that the proposed zoning changes have the
potential for enhancing the use of the lands and increasing the City’s tax base, if the conditions
set forth in Section 4 below are satisfied.


ORDINANCE


The Common Council of the City of Stoughton, Dane County, Wisconsin do ordain as
follows:


Section 1. The recitals set forth above are material to and are incorporated in this
ordinance as if set forth in full.


Section 2. For purposes of this Ordinance, the following terms shall be defined as
follows:


A. “Property” means Lots 152, 153, 154 and 155 of the Plat of Seventh Addition to
Norse View Heights, and Parcel No. 281/0611-323-8510-2, being part of the NW
¼ of the SW ¼ o Section 32, T 6N, R. 11E, in the City of Stoughton.


B. “Group Development” has the meaning provided in Section 78-205(12) of the
Stoughton Municipal Code of Ordinances.


Section 3. Subject to the conditions set forth in section 4 below, the zoning
classification of the Property is changed to TR-6.


Section 4. The zoning changes described in Section 3 above shall not be effective
until Applicant has satisfied the following conditions:


A. The driveway currently located on Parcel No. 281/0611-323-8510-2 (providing
access to CTH B) shall be physically removed from the Property;







B. A new driveway serving Parcel No. 281/0611-323-8110-6 (the “Adjacent
Parcel”), having a street address of 401 CTH B, shall be constructed on the
Adjacent Parcel to provide public street access to the Adjacent Parcel.


C. Covenants and Restrictions applicable to the Property must be approved by the
Common Council and recorded with the Register of Deeds for Dane County. The
Deed Restrictions must contain the following provisions:


• There shall be no access to the Property from CTH B.


• No Group Development shall be approved for all or any part of the
Property unless Stoughton Utilities has approved plans and specifications
for the installation of public water, sewer and electric infrastructure to
serve the Group Development, and the developer of the Group
Development has entered into an agreement with the City of Stoughton
requiring such developer to construct and install such improvements at
such developer’s expense.


• No Group Development shall be approved for all or any part of the
Property unless the City of Stoughton has approved plans and
specifications for access to and internal vehicular and pedestrian road,
sidewalk and parking infrastructure, and the developer of the Group
Development has entered into an agreement with the City of Stoughton
requiring such developer to construct and install such improvements at
such developer’s expense, and to the extent any such improvements will
be privately owned, providing for the future care and maintenance of such
improvements.


• No Group Development shall be approved for all or any part of the
Property unless the City of Stoughton has approved erosion control and
stormwater management plans for such Group Development.


• No Group Development shall be approved for all or any part of the
Property unless the developer of the Group Development has entered into
an agreement to install street trees on the Property in accordance with
Section 10-2(d) of the Stoughton Municipal Code of Ordinances.


Section 5. If the conditions in Section 4 of this Ordinance have not been satisfied by
12:00 noon on ____________________, then this Ordinance shall automatically, and
without any further action, become null and void and of no further force or effect.







Dates
Council Adopted:


Mayor Approved:
Tim Swadley, Mayor


Published:


Attest:
Holly Licht, City Clerk
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            CSM Request and Zoning amendment for the corner of Page and B


Norse View Holdings LLC is requesting that two item's be considered for approval that 
was tabled on July 11, 2016. 


The CSM map is amended and shows 2 lots. The driveway access is also shown on the 
CSM. The access was moved as far south as possible per the request of the planing 
commission. This will be the only access to lots 1 and 2  


The developer is also requesting a rezone change within the CSM from SR- 4 and RH 
to TR-6 and Institutional. The city has already held a public hearing on the rezone July 
11, 2016. (no one spoke in opposition)  On July 17, 2017 the city updated the 
comprehensive plan to reflect the requested zoning change.


Lot 2 is 9,088 sqft and will have 1 dwelling unit. Tr-6 requires minimum lot size of 
7,200 sqft for single-family detached. 


Lot 1 is 158,997 sqft.  Developer is proposing 26 dwelling units. (Will require group 
development conditional use.)


The Parkland dedication for a multi use trail is 2,500 sqft (Was approved by the park 
commission 4-0 on July 20, 2016 item number 5.)  


The total sqft of the overall site is 170,585 under Tr-6 group development allows for 
one dwelling unit per 5,000 sqft The site would be eligible for 34 dwelling units. 


The developer is proposing 27 total units on the overall site. 


After the rezone and CSM lot 1 would be allowed one duplex along. Under the current 
zoning ordinance only one duplex per lot is allowed unless a conditional use is 
approved for a group development. The developer plans on submitting a request for a 
group development after the rezone is finalized. 
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Resolution by the City of Stoughton Common Council
approving a Certified Survey Map for property located at the southeast corner of N. Page Street and


County Highway B, City of Stoughton


Committee
Action:


Planning Commission recommends Council approval – 0 with the Mayor voting.


Fiscal Impact: N/A


File Number: Date Introduced:


The City of Stoughton, Wisconsin, Common Council does proclaim as follows:


WHEREAS, a certified survey map dated April 13, 2016 was submitted by Norse View Holdings
LLC (the “Developer”) to the City of Stoughton (the “City”) for review and action on July 11, 2016;
and


WHEREAS, the Plan Commission met on July 11, 2016 and considered a development proposal
that consisted of a certified survey map and rezoning request for this location; and


WHEREAS, the Plan Commission, with the agreement of the Applicant, tabled the CSM and
rezoning request until additional information about the proposed development is provided by the
Applicant; and


WHEREAS, on May 19, 2018, the Applicant provided a new two-lot CSM (without the date
changed from 4-13-2016 - the “CSM”), a copy of which is attached as Exhibit A; and


WHEREAS, the CSM cannot be approved as submitted due to proposed changes in easements,
right-of-way, public land dedications; and


WHEREAS, on June 11, 2018, the Plan Commission reviewed the proposed CSM.


WHEREAS, The Common Council has reviewed the CSM and the Plan Commission’s
recommendation, and has determined that the CSM will only be consistent with the City of
Stoughton Ordinances, Chapter 236 of Wisconsin Statutes, and the City of Stoughton
Comprehensive Plan if all of the conditions set forth below are satisfied.







RESOLUTION


The Common Council of the City of Stoughton hereby approves the CSM submitted on May 19,
2018 (Exhibit A), subject to the following conditions:


1. A development agreement must be approved and executed by the City and the Developer (the
“Development Agreement”) before the City will sign the CSM.


The Development Agreement will address issues such as required public improvements, easements,
parkland dedication, stormwater management, etc.


2. All procedural requirements are reviewed and satisfied including the addition and removal of
easements, vacation of public rights-of-way, dedication of public land, environmental assessment,
etc.


3. Direct access to CTH B is prohibited and is to be depicted on the CSM.


4. A development plan for Lot 1 must be approved by the City. This will likely require a rezoning
using a Planned Development process or a Conditional Use process.


5. Before the City will sign the CSM, Developer must reimburse the City for all expenses incurred by
the City in connection with its review and processing of the CSM and the development of the lands
within the CSM. Such reimbursement shall include all fees related to legal, planning, engineering,
and outside consultants.


6. Plans and specifications for the construction of all public improvements needed to serve the CSM
shall be approved by the City before the City will sign the CSM. Among other things, construction
plans must show street tree locations, sizes and species.


7. All easements the City or Stoughton Utilities identify as necessary during the course of reviewing the
development plans or the construction plans and specifications must be dedicated on the CSM.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Tim Swadley, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\Norse View Holdings CSM Resolution-6-11-2018.doc
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 29, 2016


To: Planning Commissioners and Common Council


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Agenda Item for the July 11, 2016 Planning Commission Meeting, July 26 and
August 9, 2016 Common Council Meeting.


AJ Arnett of Norse View Holdings LLC requests certified survey map (CSM) and rezoning
approval for property located at the southeast corner of N. Page Street and County Highway
B. This request is the initial step for a proposed group development of 12 two-family units. A
portion of Marie Drive is proposed to be vacated and used as part of a trail system. The
Comprehensive Plan designates this area as single family residential. The Planning Commission
and Common Council can make a determination that the proposed zoning meets the intent of the
Comprehensive Plan. Staff recommends any approval be contingent on approval of the group
development and providing a statement on the CSM to not allow access to County Highway B. A
public hearing is necessary for the rezoning and recommendation to Council is necessary for the
CSM and Rezoning. The ordinance, resolution and related materials are provided.



mstacey

Text Box
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN


RESOLUTION OF THE COMMON COUNCIL


Resolution by the City of Stoughton Common Council
approving a Certified Survey Map for property located at the southeast corner of N. Page Street and


County Highway B, City of Stoughton


Committee Action: Planning Commission recommends Council approval – 0 with the Mayor voting.


Fiscal Impact: N/A


File Number: Date Introduced:


RECITALS


1. A certified survey map dated April 13, 2016 (the “CSM”) was submitted by Norse View
Holdings LLC (the “Developer”) to the City of Stoughton (the “City”) for review and action
on July 11, 2016.


2. The Plan Commission review period specified in Section 66-501(b) will expire on August 7,
2016.


3. The CSM was referred to the Plan Commission for review and recommendation to the City
Council.


4. The Plan Commission has reviewed the CSM.


5. The Plan Commission determined that if certain conditions are satisfied, the CSM is
consistent with the City of Stoughton ordinances, Chapter 236 of Wisconsin Statutes, and the
City of Stoughton Comprehensive Plan.


6. The Plan Commission recommended that the CSM be approved with certain conditions. The
Common Council agrees with the Plan Commission’s recommendation.







RESOLUTION


The Common Council of the City of Stoughton hereby approves the CSM, subject to:


• The proposed future group development must be approved.
• The CSM contains language prohibiting access to County Highway B.
• The CSM being recorded at Dane County Register of Deeds and a copy provided to the City


Department of Planning and Development.


Council Action: Adopted Failed Vote


Mayoral Action: Accept Veto


Donna Olson, Mayor Date


Council Action: Override Vote


S:\MPS-Shared\Resolutions\Norse View Holdings CSM Resolution.doc











CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589


ORDINANCE OF THE COMMON COUNCIL
An ordinance amending the zoning classification of certain lands located southeast of the intersection
of N. Page Street and County Highway B in the City of Stoughton from RH – Rural Holding and SR-4
Single Family Residential to TR-6 – Two Family Residential and I – Institutional (see attached zoning


map)


Committee Action: Planning Commission recommend Council approval – with the Mayor voting


Fiscal Impact: Increased Tax Base, Parkland and Park Facilities


File Number: O - - 2016 Date Introduced:


RECITALS


1. Norse View Heights LLC (the “Applicant”) has applied to change the zoning
classification of certain lands located southeast of the intersection of N. Page
Street and County Highway B in the City of Stoughton. The Applicant proposes a
single lot certified survey map (CSM) for a future proposed group development
including an area to be dedicated for parkland. A copy of Applicant’s proposed
CSM (the “CSM”) is attached as Exhibit A.


2. Applicant proposes changing the zoning classification of the lands within the
proposed CSM from RH – Rural Holding and SR-4 Single Family Residential to
TR-6 – Two Family Residential and I – Institutional.


3. On July 11, 2016, the City of Stoughton Planning Commission held a public
hearing regarding Applicant’s proposed zoning changes. The public hearing was
preceded by the publication of a class 2 notice, and other notice required by law.


4. The Planning Commission found that the proposed zoning changes are consistent
with the City of Stoughton Comprehensive Plan, and recommended that the
zoning changes be approved, subject to certain conditions.


5. The Common Council has considered the proposed zoning changes and the Plan
Commission’s recommendations, finds that the proposed zoning changes are
consistent with the City of Stoughton Comprehensive Plan, and finds that the
proposed zoning changes have the potential for enhancing the use of the lands and
increasing the City’s tax base.







ORDINANCE


The Common Council of the City of Stoughton, Dane County, Wisconsin do ordain as
follows:


Section 1. The recitals set forth above are material to and are incorporated in this
ordinance as if set forth in full.


Section 2. Subject to the conditions set forth in section 3 below, the zoning
classification of the lands within the CSM are changed from RH-Rural Holding and SR-4 Single
Family Residential, to the following zoning classifications:


A. Lot 1 to be zoned TR-6 Two Family Residential;


B. Public dedicated area to be zoned I - Institutional


Section 3. The changes to the zoning classifications of the lots within the CSM are
attached as Exhibit B shall not be effective until the Applicant has obtained approval of a Group
Development. The zoning classifications provided for in Section 2 shall conform to the final
configuration of lots in the recorded CSM. Approval of this ordinance does not constitute
approval of the CSM.


Section 4. This ordinance shall take effect upon passage and publication pursuant to
law.


Dates
Council Adopted:


Mayor Approved:
Donna Olson, Mayor


Published:


Attest:
Lana Kropf, City Clerk







EXHIBIT A







EXHIBIT B
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PUBLIC HEARING NOTICE


The City of Stoughton Planning Commission will hold a Public Hearing on Monday, July 11,
2016 at 6:00 o’clock p.m., or as soon after as the matter may be heard, in the Council Chambers,
Public Safety Building, 321 S. Fourth Street, Second Floor, Stoughton, Wisconsin, 53589, to
consider a proposed rezoning request by Norse View Holdings LLC for a parcel of land located
at the southeast corner of N. Page Street and County Highway B in the City of Stoughton, Dane
County, WI. The parcel is proposed to be rezoned from RH – Rural Holding and SR-4 – Single
Family Residential to TR-6 – Two Family Residential and I - Institutional in the City of
Stoughton, Dane County, WI. A portion of the following map (Lot 1, CSM) shows the land
affected by the proposed zoning change:


For questions regarding this notice contact Michael Stacey, Zoning Administrator at 608-646-
0421.


The map will also be available online at www.cityofstoughton.com/planning See “Arnett’s
Addition to Norse View Heights”


Michael P Stacey
Zoning Administrator


For Publication June 16 and June 23, 2016 HUB
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Norse View Crossings
Written Justification for Rezone Request


The developer is requesting to rezone five single family lots that are currently zones SR-4 and one large
parcel that is currently zoned rural holdings to TR-6 duplex.  In doing so a one lot CSM map will be 
created to combine the current lots into one lot that will be zoned for duplex.


This rezone request is consistent with the comprehensive plan, which includes a neighborhood park, 
multi-use trail system and a mix of housing types.  The developer felt that this property with its close 
proximity to Highway B is more desirable for multi family housing.  


The developer met with the City’s planning commission to get their input to develop a PUD 
development consisting of 12 duplex style homes.  After further research requesting a conditional use is
more appropriate allowing 12 duplex units that would meet all the current set backs and requirements 
of TR-6 duplex zoning.  By rezoning the subject property no additional streets or city infrastructure 
improvements will be needed, lessoning the burden on the city since everything within the lot will be 
private improvements.


Along with this rezone there will be a parkland dedication to connect a multi-use trail system to the 
adjacent preliminary Norse View Heights subdivision. 







City of Stoughton Procedural Checklist for Amendment of Official Zoning
Map (Requirements per Section 78-903)


This form is designed to be used by the Applicant as a guide to submitting a complete application
to amend the Official Zoning Map and by the City to process said application. Parts II and III are
to be used by the Applicant to submit a complete application; Parts I - IV are to be used by the City
when processing said application.


Name of Applicant: ______________________________________________________________


Address & Phone of Applicant: _____________________________________________________


Property location for zoning change: _________________________________________________


Zoning Change Request from to ______________________________


I. Record of Administrative Procedures for City Use


Meetings with Staff:


Date of Meeting: __________ Met with: .


Date of Meeting: __________ Met with: .


Application form filed with Zoning Administrator Date: .


Application fee of received by Zoning Administrator Date: .


If necessary, reimbursement of consultant costs agreement executed: Date: .


II Application Submittal Packet Requirements for City and Applicant Use


Prior to submitting the final complete application as certified by the Zoning Administrator, the
Applicant shall submit an initial draft application for staff review, followed by one revised draft
final application packet based upon staff review and comments.


Date: .


Application (1 copy to Zoning Administrator) Date: .


 (a) A copy of the Current Zoning Map of the subject property and vicinity:
 Map and all its parts are clearly reproducible with a photocopier.


 Map size of 11" by 17" and map scale not less than one inch equals 100 ft.


 All lot dimensions of the subject property provided.


 Graphic scale and north arrow provided.


 (b) A copy of the Planned Land Use Map of the subject property and vicinity.


Norse View Holdings LLC


2255 Tower Dr Stoughton  phone 395-4392


See attached Zoning map and preliminary CSM Map


RH and SR-  TR-6 Duplex4


X


X


X


X


X


X


(see preliminary plat map)







 (c) Written justification for the proposed text amendment
 Indicating reasons why the Applicant believes the proposed map amendment


is in harmony with the recommendations of the City of Stoughton Master
Comprehensive Plan, particularly as evidenced by compliance with the
standards set out in Section 78-903(4)(c)1.-3.


II Justification of the Proposed Zoning Map Amendment for Applicant Use


1. How does the proposed Official Zoning Map amendment further the purposes of the
Zoning Ordinance as outlined in Section 78-005 (and, for floodplains or wetlands, the
applicable rules and regulations of the Wisconsin Department of Natural Resources (DNR)
and the Federal Emergency Management Agency (FEMA))?


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


2. Which of the following has arisen that are not properly addressed in the current Official
Zoning Map? (Please provide explanation in space below.)


a) The designations of the Official Zoning Map should be brought into conformity
with the Comprehensive Plan.


b) A mistake was made in mapping on the Official Zoning Map. (That is, an area is
developing in a manner and purpose different from that for which it is mapped.)
NOTE: If this reason is cited, it must be demonstrated that the discussed
inconsistency between actual land use and designated zoning is not intended, as the
City may intend to stop an undesirable land use pattern from spreading.


c) Factors have changed, (such as the availability of new data, the presence of new
roads or other infrastructure, additional development, annexation, or other zoning
changes), making the subject property more appropriate for a different zoning
district.


d) Growth patterns or rates have changed, thereby creating the need for an
Amendment to the Official Zoning Map.


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


a) The current Comprehensive Plan suggests that the subject area should be rezoned from its current


classification (Rural Holding) to Residential.  With the last phase being sold out and a current waiting list
 


 


classification (Rural Holding) to Residential.    


X


The area proposed for rezoning is consistent with the Comprehensive Plan (Planned Land Use Map) 


which includes neighborhood park land, multi use trail system and a mix of


single-family to duplexes.  The proposed zoning reflects this mix.  Subject property is not located


housing types ranging from 


within a mapped floodplain or wetland . The adjacent plat has a storm water retention are that was 
designed to handle and treat all storm water from this site . Sewer and water are also stubbed into the site.







3. How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the
environs of the subject property?


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


______________________________________________________________________________


IV. Final Application Packet Information for City Use


Receipt of one reduced (8.5” by 11” text and 11” by 17” graphics) Date: .
copy of final application packet by Zoning Administrator


Certification of complete final application packet and Date: .
required copies to Zoning Administrator


Notified Neighboring Property Owners (within 300 feet) Date: .


Notified Neighboring Township Clerks (within 1,000 feet) Date: .


Class 2 legal notice sent to official newspaper by Planning Staff Date: .


Class 2 legal notice published on and .


Norse View Corners is a residential development, with Twelve Duplexes within a group development.  


The zoning that the developer is requesting is consistent with the adjacent property's  


This development will provide bike/pedestrian infrastructure, public open space to adjacent developments.


The land use intensities: With adjacent Preliminary plat 3.5 dwelling units per acre. 
Site is 167,706 sqft under Duplex TR-6 Group Development 1 dwelling unit is allowed per 5,000sqft





		rezone csm Page and B.pdf

		CSM Page and B.pdf

		ZoningMapNorseViewPageandB.pdf
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CITY OF STOUGHTON RODNEY J. SCHEEL


DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: June 28, 2018


To: Planning Commissioners


From: Rodney J. Scheel
Director of Planning & Development


Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: Discuss Proposed Zoning Ordinance Amendments to Section 78-517 Downtown
Design Overlay Zoning District (DDOZD)


Attorney Matt Dregne has provided an outline of decisions that need to be made in order to proceed with
drafting the ordinance amendment. Pictures of the downtown buildings have been provided to aid in the
discussion. Once these decisions are made, staff will draft an ordinance for review at the next
meeting and hopefully we can proceed with a public hearing in September.







ç Stafford Rosen ba u fl'ì LLp
i13-l=: r:::!':-t


Member of Geneua Grcup lnternational
The LeadingGlobal Alliance of lndependent Professional Fírms


222 \lest \íashington Avenue


P.O. Box 1784


Madison, lü/isconsin


5)701-1784


To City of Stoughton Planning Commission
Mayor Tim Swadley
Rodney Scheel, Planning Director
Michael Stacey, Zoning Administrator
Peggy Veregin, Landmarks Commission


From Matt Dregne, Attorn.y 
.>/?


Date June 7,2018


Re June 5,2018 Plan Commission Meeting


My notes indicate that the Plan Commission reached consensus on the following points
relating to the process of amending the provisions of Chapter 78 relating to the
Downtown Design Overlay ZoningDistrict:


l. Further work is needed to determine the extent to which demolition should be
regulated under Chapter 78. Some degree of regulation under Chapter 78 may be
desirable, and the following issues require further discussion:


a. Should only demolition of "contributing" structures be regulated, or should
demolition of 'onon-contributing" structures also be regulated?


b. How should "contributing" and "non-contributing" structures be defined?


c. should demolition of only street facades be regulated?


d. Does the definition of "demolition" need to be modified (ie., is the word
"substantial" in the current definition too ambiguous?


2. If demolition is to be regulated, what standards should govern the decision to
approve or not approve an application? If an owner allows a building to
deteriorate such that it detracts from or does not contribute to the character of the
District, but the owner has not violated any City property maintenance ordinance,
is that still the "fault of the owner."


LIDOCS\005649\002 I 27\l\4EMOS\3cV2566.DOCX
0601 180927


Madison Office Milwaukee Office


608,256.0226


888.655.4752


Fax608.259,2600


wrvrv.staffordlaw.com


1200 North May{air Road


Suite 410


Milwaukee, Visconsin


53226"3282


4r4.982.2850
888.655.4752


Fax 414.982.2889


trvw.staffordlarv.com







3, What guidelines should apply to projects other than demolition? Should different
guidelines apply to contributing structures, non-contributing structures, and new
construction?


4. The Plan Commission should tour the District, ideally with the help of someone
with experience relating to historic preservation and architectural issues. In
touring the District, members should attempt to gain insight into why buildings are


categorized as o'contributing" or o'non-contributingi' and whether regulations
should be limited to only street facades.
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CITY OF STOUGHTON, 381 E. Main Street, Stoughton, WI 53589 


 


ORDINANCE OF THE COMMON COUNCIL 


Repealing Section 78-913 and Repealing and Recreating Section 78-517 of the Stoughton Municipal 


Code 


Committee Action:    Planning Commission recommends approval with the Mayor voting  - 0 


Fiscal Impact:       None 


File Number: O -   - 2018 Date Introduced:   


The Common Council of the City of Stoughton do ordain as follows: 


 


Section 1.  Section 78-913 of the City of Stoughton Code of Ordinances is repealed. 


 


Section 2.  Section 78-517 of the City of Stoughton Code of Ordinances is repealed and recreated as 


follows: 


 
Sec. 78-517. - Downtown design overlay district.  
 
(1) Purpose. This district is intended to preserve and enhance the historical and aesthetic qualities of 


the downtown, and retain a consistent and visually pleasing image for the downtown area.   


 


(2) Boundaries. This district has the same boundaries as the Main Street Commercial Historic District 


as listed on the National Register of Historic Places, as depicted on the overlay districts zoning 


map.  


 


(3) Definitions.  In this section, the following terms have the following meanings: 


 


(a) “Maintenance” means work involving maintaining the existing, exterior appearance of 


a building or structure (such as repainting, re-roofing, residing or replacing with the 


same colors, finishes, and materials). 


 


(b) “Renovation” means work involving a change in the appearance of a building or structure 


(such as painting, roofing, siding, architectural component substitution, fencing, paving, or 


signage with different colors, finishes, or materials). 


 


(c) “Structural Project” means work involving modification to the physical configuration of 


an existing building or structure or the construction of a new structure (such as grading, the 


erection of a new building or structure, the addition or removal of bulk to an existing 


building or structure, and includes the removal or destruction of any façade of a building 


or structure). 
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(d) “Demolition” means the razing or destruction, entirely or in significant part, of a building 


or structure. 
 


(e) “Contributing Structure” means a structure on property designated as “contributing” to the 


Main Street Historic District in Appendix __ to this Chapter. 
 


(f) “Non-Contributing Structure” means a structure on property designated as “non 


contributing” to the Main Street Historic District in Appendix __ to this Chapter. 


(e) “Design Guidelines” means the design guidelines set forth in the booklet (the “Booklet” 


entitled Historic Downtown Stoughton Design Guidelines – A Guide to Renovation and 


Rehabilitation of Commercial Buildings on Main Street, prepared by Lynch & Company, 


Ltd., Waukesha, June 1993.  Appendix B and references to Appendix B in the Design 


Guidelines shall be deemed not a part of the Design Guidelines.   


 


(f) “Conform to the Design Guidelines” means consistent with and furthering the objectives 


of the Design Guidelines.  For purposes of this section, where the Design Guidelines use 


the word “should” (or another, similar word that is permissive in nature) to describe an 


element of a guideline, the permissive word shall be construed to be mandatory.  For 


example, the guideline on the expression of bays on page 19 of the Design Guidelines states 


that the “existing expression of bays should be preserved and maintained.”  For purposes 


of this section, “conform to the Design Guidelines means” that the existing expression of 


bays shall be preserved and maintained.” 


 


(g) “Development Agreement” means an agreement that requires an owner to construct a new 


building or structure that is replacing an existing building or structure in the district, within 


a reasonable time.  For purposes of this section, a reasonable time means a time approved 


by the Common Council after considering the wishes of the applicant and the time required 


to secure financing, demolish the existing building or structure, and construct the new 


building or structure, but in no event more than 36 months following the completion of 


demolition of the existing building or structure.  The Development Agreement shall not 


include a requirement that the agreement obligations be secured by a surety bond, letter of 


credit or other security. 


 


(h) “Cornice or Lintel” means a molded and projecting horizontal member that crowns an 


architectural composition, typically on top of a storefront and the bottom of the second 


floor. 


 


(i) “Horizontal Bands” means horizontal elements such as cornice lines and the repetition of 


second floor window sills and hoods. 


 


(j) “Spandrel” means the low panels of wood, metal or masonry that creates a wall below the 


shop windows. 


 


(k) “Transom” means glazed panels that fill the space above the shop window and below the 


structural lintel. 


 


(4) Application of Regulations.   
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(a) Except as expressly provided otherwise in this sectionSection, the regulations of this 


section apply to all maintenance, renovation, structural projects and demolition within the 


district. 


 


(b) This section does not apply to any building or improvement designated as a landmark or 


located within a historic district established pursuant to Chapter 38 of this Code. 


 


(c) This section does not apply to the demolition of a building or structure that has been ordered 


to be razed by a court of competent jurisdiction pursuant to Wis. Stat. § 66.0413(2).   


 


(d) This section does apply to the demolition of a building or structure ordered razed by the 


building inspector pursuant to Wis. Stat. § 66.0413(1), and neither the owner, the city nor 


any city official may demolish a building pursuant to Wis. Stat. § 66.0413 without first 


obtaining approval pursuant to this section. 


 


(5) Procedural Requirements and Standards for Approval. 


 


(a) Maintenance.  Maintenance shall be subject to approval by the Zoning Administrator.  


The Zoning Administrator shall approve a maintenance application upon verifying that 


the proposed work consists only of maintenance.  


 


(b) Renovation.  Renovation shall be subject to approval by the Plan Commission.  The Plan 


Commission shall approve an application for renovation if the proposed applicant 


demonstrates that the renovation will conform to the standards set forth in section 78-


517(7) for Contributing Structures, and section 78-517(8) for Non Contributing 


StructuresDesign Guidelines.  Applications for approval of renovation shall be made to the 


Zoning Administrator, and shall be accompanied by all of the following:  


 


1. The building permit application if such an application is required. 


 


2. A clear depiction of the existing appearance of the property. Clear color photographs 


are recommended for this purpose. Scaled and dimensioned drawings of existing 


components such as windows, doors, railings, fencing or other site components, 


and/or detailed building elevations which are proposed for alteration or replacement 


may be required by the City;  


 


3. A clear depiction of the proposed appearance of the property. Paint charts, 


promotional brochures, and/or clear color photographs of replacement architectural 


components are recommended for this purpose. Scaled and dimensioned drawings 


of proposed components such as windows, doors, railings, fencing or other site 


components, and/or detailed building elevations which are proposed for alteration or 


replacement may be required by the City;   


 







T:\PACKETS\PLANNING COMMISSION\2018\6-5-18\03  Draft Section 78-517.docx 


4. A written description of the proposed modification, including a complete listing of 


proposed components, materials, and colors.  


 


5. Written explanation regarding how the proposed alteration will conform to section 


78-517 (7).the Design Guidelines.  


 


(c) Structural Projects.  Structural Project applications shall be subject to approval by the Plan 


Commission.  Before acting on an application for a Structural Project, the Plan Commission 


shall conduct a public hearing on the application, which hearing shall be preceded by 


publication of a Class 2 Notice.  The Plan Commission shall approve an application for a 


Structural Project if the applicant demonstrates that the proposed Structural Project will 


conform to the standards set forth in section 78-517(7) for Contributing Structures, and 


section 78-517(8) for Non Contributing StructuresDesign Guidelines.  Applications for 


approval of Structural Projects shall be made to the Zoning Administrator, and shall be 


accompanied by all of the following:   


 


1. A building permit application.  


 


2. A clear depiction of the existing appearance of the property. Clear color photographs 


are recommended for this purpose. Scaled and dimensioned drawings of existing 


components such as windows, doors, railings, fencing or other site components, 


and/or detailed building elevations which are proposed for alteration or replacement 


may be required by the City.   


 


3. A clear depiction of the proposed appearance of the property. Paint charts, 


promotional brochures, and/or clear color photographs of replacement architectural 


components are recommended for this purpose. Scaled and dimensioned drawings 


of proposed components such as windows, doors, railings, fencing or other site 


components, and/or detailed building elevations which are proposed for alteration or 


replacement may be required by the City.  


 


4. For all projects involving a new building, or an addition to an existing building, a 


detailed site plan which provides the following information:  


 


a. A title block indicating name and address of the current property owner, 


developer and project consultants;  


 


b. The date of the original plan and the latest date of revision to the plan;  


 


c. A north arrow and a graphic scale. Said scale shall not be smaller than one inch 


equals 100 feet;   


 


d. All property lines and existing and proposed right-of-way lines with bearings 


and dimensions clearly labeled;  


 


e. All existing and proposed easement lines and dimensions with a key provided 


and explained on the margins of the plan as to ownership and purpose;   
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f. All existing and proposed buildings, structures, and paved areas, including 


walks, drives, decks, patios, fences, utility poles, drainage facilities, and walls;  


 


g. All required building setback lines;  


 


h. A legal description of the subject property;  


 


i. The location, type and size of all signage on the site;  


 


j. The location, type and orientation of all exterior lighting on the subject property;  


 


k. The location of all access points, parking and loading areas on the subject 


property, including a summary of the number of parking stalls and labels 


indicating the dimension of such areas;  


 


l. The location of all outdoor storage areas;  


 


m. The location and type of any permanently protected green space areas;  


 


n. The location of existing and proposed drainage facilities;  


 


5. A detailed landscaping plan of the subject property, at the same scale as the main 


plan, showing the location, species and size of all proposed plant materials.  


 


6. A written description of the proposed project, including a complete listing of 


proposed components, materials, and colors. 


 


7. Written explanation regarding how the proposed alteration will conform to section 


78-517 (7).the Design Guidelines. 


 


(6) Demolition.  [Question:  Should non-contributing structures be exempt from this section?] 


 


(a) Demolition is subject to approval by the Common Council.  The Common Council shall 


hold a public hearing on a demolition application before acting on the application. 


  


(b) Demolition shall not be approved unless the applicant demonstrates any of the following: 


 


1. (i) Notwithstanding the condition of the building or structure, there is no 


economically viable use of the building or structure, and (ii) a permit for construction 


of a new building or structure on the site has been approved and issued, and (iii) the 


owner has entered into a Development Agreement with the City; or 


 


2.1. (i) The building or structure is not in good repair; (ii) the cost of repairing the 


building or structure would exceed 85% of the assessed value of the building or 
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structure, and (iii) a permit for construction of a new building or structure on the site 


has been approved and issued prior to or simultaneously, and (iv) the owner has 


entered into a Development Agreement with the City; or 


 


3.2. The building or structure, through no fault of the current or prioran owner, is 


detrimental to, or does not contribute to, the architectural or aesthetic character of 


the district.  Where a building or structure has been allowed to deteriorate in a 


manner that failed to comply with City property maintenance ordinances, such 


deterioration is the fault of the owner. 


 


4.3. A denial of the permit will result in a taking of the of the owner’s property without 


just compensation in violation of the Constitution of the State of Wisconsin or the 


Constitution of the United States of America. 


 


(7) Design standards – Contributing properties.  Commercial construction, including building 


additions, building alterations, and restoration or rehabilitation shall correspond to the standards 


herein as determined by the planning commission and as evidenced by the existing contributing 


structures within the downtown design overlay zoning district including the following 


requirements: 


 


a) Building Setback.  It is important where a uniform setback exists that any construction or 


alterations maintain the alignment of facades along the sidewalk edge. This also pertains 


to parking lots and unbuilt areas; the edge of the sidewalk should be emphasized with 


some visible barrier such as a decorative wall or plantings so that the setback is 


recognized. In blocks where setbacks are not uniform, the function and design of 


neighboring buildings should be taken into account when determining setbacks. 


Additionally, other restrictions outlined in the zoning ordinance must be given 


consideration.  


b) Building Height. Study the particular block-face in which construction or alterations are 


contemplated: if buildings are basically the same height, maintain the alignment of 


building cornices or rooflines.  If height varies occasionally, the height of new 


construction should fall within a range of 10% of the mean building height found in the 


block. In areas where there is more variation in building type and height, the height of 


construction should be within the range of heights found on the immediate block.  Corner 


buildings present special characteristics as they are often larger or more imposing than 


buildings in the center of blocks.  For construction or alterations on corners, building 


height should be similar to that of buildings on the adjoining corners. See Figure 1. 
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c) Building Width.  The regular, 25-foot interval in the Main Street commercial district 


creates a strong visual rhythm as one walks or drives down Main Street.  It is important 


that this rhythm be retained in these densely-built areas; construction should respect the 


width of existing buildings by designing a rhythmic division of the facade to repeat this 


existing rhythm. Construction and alterations must take into consideration its context 


within the block and maintain the continuity of the block. Construction in a block that is 


made up of a continuous wall of building fronts (such as that shown in Figure 1) should 


maintain the existing building wall by filling the lot from side lot line to side lot line. 


d) Horizontal Bands. Wherever possible, existing horizontal bands should be retained and 


preserved; owners should remove large signs that may cover the banding to allow the 


horizontal elements to be expressed. When horizontal rhythms are found, rehabilitation 


of existing buildings should encourage retention of the horizontal elements that exist in 


buildings to either side of the subject building.  


e) Building Proportion.  On a block-by-block basis, the proportions of all buildings should 


reflect the building proportions characteristic to that block.  


f) Vertical Rhythms. Wherever possible, the floor heights on main facades shall appear 


visually in proportion to those of adjoining buildings. The rhythm of the ground floor 


shall harmonize with the rhythm of upper floors. The vertical pattern of exterior building 


elements formed by patterns of building openings for windows and doors, and related 
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elements such as sills, headers, transoms, cornices and sign bands shall be compatible in 


design and elevation with those of existing buildings in the immediate area.  


g) Rhythm of Solids and Voids.  Large storefront windows should be maintained; do not 


block up the storefront to install smaller windows.  Maintain the rhythm of solids and 


voids in upper stories; do not change the size of windows or cover over the upper facade. 


h) Solid/Void Relationship.  The majority of the front wall surface of the first floor should 


be window area; the surface of the upper floors should bear a repeated solid-void 


relationship, with windows spaced evenly in the wall. 


i) Roof Forms. It is very important that cornices and pediments be preserved with an 


ongoing program of maintenance. When necessary, cornices should be replaced with 


identical forms. Residential-type gabled roofs should be avoided in favor of a sloped roof 


hidden from view on the front facade by a parapet; decoration of the roofline by use of 


special materials or decorative details should use examples of other buildings on Main 


Street as a guide.  Mansards or other exotic roof shapes shall not be used. Throughout the 


district, roof shapes not characteristic of adjacent buildings shall not be used.  


The original roof shape and character of visible materials shall be retained. Original 


architectural features which give the roof its essential character, including dormer 


windows, cupolas, cornices, brackets, chimneys and weathervanes, shall be preserved if 


in keeping with buildings in the immediate area as determined by the plan commission.  


j) Exterior Materials. In any rehabilitation work, preserving historic character should be 


given the highest priority. Therefore, to protect the distinctive character of an existing 


historic building, any new materials used should match as closely as possible the original 


materials.  The uniform identity created by the repeated use of masonry as the primary 


building material is very important to retain.  Therefore, it is strongly recommended that 


buildings be constructed with facades of brick or stone. On a site specific basis, the trim 


materials of existing buildings to either side of the building being designed should be 


reflected in the design of the building and that of adjacent buildings.  When cost or 


availability of a historic material makes its use prohibitive, and when a modern material 


can successfully be used to simulate the appropriate historic material, the use of a modern 


material should be allowed.  However, some modern materials, such as mirrored glass, 


rough-sawn shakes or diagonal wood siding, may be inappropriate to use on some 


buildings. Inappropriate modern materials should be avoided.  In any rehabilitation 


project, the quality of finish materials varies widely. The highest quality facing materials 


should be used.  In addition:  


1. Masonry. Stone or brick facing should be of even coloration and consistent size. 


Cinder block, concrete block, concrete slab, or concrete panel shall not be 


permitted. 


2. Siding. Wood or thin board textured vinyl or textured metal clapboard siding may 


be appropriate, particularly if the proposed non-masonry exterior was used on the 


building.  In certain instances clapboard, board and batten may be in keeping with 


the general design theme. Asphalt shingles shall not be permitted. 
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3. Glazing. Clear, or slightly tinted glass or related glazing material shall be used.  


Mirrored glass, smoked glass, or heavily tinted glass shall not be permitted.  


k) Exterior Surfaces. Appurtenances: Exterior surface appurtenances shall be compatible 


with those of existing buildings in the immediate area. In addition:  


1. The traditional storefront design theme (characterized by strong horizontal and 


vertical rhythms formed by building openings, storefront columns, storefront 


cornices, upper cornices, kickplates, signbands, large display windows, and 


transom windows) shall be employed for all buildings.  


2. Throughout the district, avoid cluttering building facades with brackets, wiring, 


meter boxes, antennae, gutters, downspouts and other appurtenances. Unnecessary 


signs shall also be avoided. Where necessary, such features shall be colored so as 


to blend in, rather than contrast, with the immediately adjacent building exterior.  


Extraneous ornamentation which is inconsistent with buildings within the 


immediate area is also prohibited.  


l) Awnings.  Awnings should fit within the storefront space: shall not cover the side piers, 


or be installed above the lintel of the storefront and should be made of weather-resistant 


canvas or vinyl fabric.  The color of awnings should complement facade colors;  solid 


colors or stripes are historically appropriate.  Signs on awnings should reflect historic 


precedents in placement.  Awnings should project no more than 4 to 7 feet from the front 


wall.  Avoid awnings with a curved profile, as these are not historically appropriate.  


Lighting of awnings from behind is not acceptable because this detracts from the overall 


character of the facade. Permanent sloped canopies of aluminum, shakes or shingles are 


not appropriate unless they can be documented in old photographs.  Awnings shall be a 


minimum of 9 feet from grade. 


m) Exterior Colors.  Colors should relate in a positive way to the natural materials found on 


the facade, and to existing elements, such as signs or awnings. Clean the exterior surfaces 


with the gentlest means possible, such as light washing with light pressure (sandblasting 


destroys the brick by prematurely weathering and eroding its surface) the facade of the 


building. Select colors that are appropriate to the architectural style of the building.  


When the surface to be painted has a quantity of three-dimensional detail, use light or 


mid-range color values, rather than extremely dark colors, so the details are not hidden. 


When in doubt on an appropriate palette, use shades of one color with one highlight color.  


When choosing colors, take into account the position of the building in relation to 


sunlight.  Exterior colors for structures and appurtenances including fixtures and signs 


shall be compatible and harmonious with those of existing buildings in the immediate 


area. Specifically, throughout the district:  


1. Primary (red, blue, green, and yellow) colors, black, and fluorescent, "day glow", 


and/or "neon" colors shall not be permitted. Where such colors constitute a 


component of a standardized corporate theme or identity, muted versions of such 


colors shall be used.  
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2. High gloss paints, lacquers, varnishes or other "shiny" non-glazing surfaces shall 


not be used.  


3. Color combination schemes shall be limited to no more than three different colors 


for all the structures and appurtenances on a property. (Varying shades, tints or 


intensities of a color shall count as a different color for this purpose.)  


4. Color schemes shall be used consistently throughout the property, including on both 


the upper and lower portions of buildings, and on all facades of a building or 


structure.  


n) Exterior Lighting.  Throughout the district, on-site exterior lighting shall be compatible 


and harmonious with existing lighting in the immediate area. Specifically:  


1. Pedestrian lighting:  The design, color, height, location and light quality of on-site 


pedestrian lighting shall be consistent with existing pedestrian lighting fixtures. 


2. Additional lighting standards are found in section 78-707.  


o) Signage.  Signs should be placed at the top of the storefront; painted on the window itself; 


hanging over the sidewalk; or on the edge of an awning.   


Coordinate the placement of signage on adjacent storefronts to avoid visual 


confusion.  Avoid large hanging plastic signs and oversized signs, these are not 


appropriate to historic buildings.   


Any signage placed over features on the second story facade are not appropriate.  


Select clear, simple lettering styles for easy readability.  


Some lettering styles evoke different time eras; consider the date and style of the 


building when selecting type faces.   


Consider the color of the building and of neighboring buildings when determining 


sign color.   


Select sign colors that provide contrast between letters and background: a dark 


background with lighter colored letters is most easily perceived by the human eye.   


Where possible, signs should reflect an individual business message rather than 


advertise a nationally-franchised product.   


There are additional signage requirements in Article VIII.  


 


p) Cleaning. Structural components and exterior materials shall be cleaned when necessary 


and with only the gentlest possible methods. Low pressure water and soft natural bristle 


brushes are acceptable. Sandblasting is never acceptable. Other methods shall be pre-


approved by the plan commission.  


q) Rehabilitation and Restoration. Building rehabilitation, restoration, additions, and new 


appurtenances and features shall comply with the provisions of subsections (a) through 


(p) above. The following standards shall apply for rehabilitation and/or restoration:  



https://library.municode.com/wi/stoughton/codes/code_of_ordinances?nodeId=MUCO_CH78ZO_ARTVIIPEST_S78-707EXLIST
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1. In general. Buildings shall be restored relying on physical evidence (such as 


photographs, original drawings, and existing architectural details) as much as 


possible, as determined by the plan commission.  


2. Exterior materials and surface features.  When possible, materials and features 


identical to the original shall be used. Where such knowledge is lacking, materials 


and features in common use at the time of building erection, as determined by the 


plan commission, shall be used. Significant architectural features, including 


cornices, moldings and coursings shall be preserved or replaced with identical 


features and materials where possible.  


r) Storefront Cornice or Lintel.  If the storefront lintel contains a cornice, every effort should 


be made to preserve it through repairs and repainting. If the cornice has been removed 


through changes made to the storefront over time, a horizontal division can be achieved 


by replacing or simulating the cornice and/or incorporating it in the sign board. 


s) Transoms.  Remove materials which cover the transom and repair transom glazing and 


frames.  When the transom is damaged or destroyed, replace with a similar frame and 


pattern in the same material or an unobtrusive new material.  Do not cover the transom. 


Do not infill the transom space with brick, wood or other materials.  Do not paint the 


glazed portions of the transom.  Do not over decorate transom with inappropriate patterns, 


colored glass or designs.  Do not infill the transom with brick or wood, or cover it over 


with signs. 


t) Storefront Spandrels.  Should be as low as possible; their design should relate to the 


architectural style of the building.  When the original spandrel exists and is in good 


condition, it should be repaired, repainted and insulated from the interior.  If the original 


spandrel is in poor condition or is missing, it can be replaced with wood, tile, or metal 


over masonry. A wood spandrel design should include stiles and rails at the top, bottom 


and sides; a brick spandrel should match the masonry of the building. 


Do not make the spandrel higher than it was originally designed to be and as a result infill 


the window opening.  Do not use modern materials which are continuous, smooth and 


shiny. 


u) Cornices and Pediments.  Preserve, through ongoing maintenance, original cornices and 


pediments.  If cornice and/or pediment is missing, replace in wood, metal or brick, or in 


compatible modern materials like fiberglass, using historic photographs as a guide.  


Repair and replace damaged or missing dentils and brackets when necessary. 


v) Windows.  The size, proportion and rhythm of original windows shall not be altered. 


Original window openings shall not be blocked, except with a dark opaque panel placed 


behind the window to preserve the appearance of the opening. Where now blocked in 


another manner, blocked windows shall be restored using said method. Window features, 


including lintels, sills, architraves, shutters, pediments, hoods and hardware, shall be 


preserved where possible, or replaced with identical features and materials. Dark frames 


(i.e. anodized bronze) shall be used to replace storefront and upper story windows. Clear 
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aluminum finishes and mill finish aluminum storm windows are prohibited. Real shutters 


and awnings shall be used if there is evidence that they were a component of the original 


building design. Vinyl and plastic shutters and awnings shall be prohibited.  In blocks 


where windows are consistently proportioned, remodeling should maintain this 


proportion and spacing of windows. Where old sash will be replaced with new sash, make 


the replacement with sash of the same size and appearance rather than blocking part of 


the window opening and therefore changing its proportion.  Retain original window sash 


whenever possible. Preserve through an ongoing program of maintenance and repair.  If 


new sash must be installed, choose the style, size and material that will match the original. 


Many window companies offer custom-built windows that can accurately replicate 


original windows; some of these include double-glazing and other energy-efficient 


features.  Do not infill window openings and install smaller windows.  Do not enlarge 


window openings to install “picture” windows. 


Display windows should be restored to their original appearance. 


Where original glazing and window frames exist and are in good condition, they should 


be retained; frames should be caulked and painted.  When the frames are missing or 


deteriorated, replace with simple metal frames which can be painted and easily 


maintained.  To improve energy efficiency, install interior glazing rather than replacing 


windows. Replacing the original glazing with insulated glazing for energy conservation 


may involve installation of new frames that may alter the appearance of the storefront.  


If it is necessary to install new insulated windows, the new frames should be 


unobtrusive in profile and should be painted to harmonize with the architectural 


features of the building.  Frames for new windows should be divided to match original 


window divisions, or should be based on divisions typical to that building type.  


w) Doors.  When the original front or secondary doors exist, they should be repaired, 


refinished and refit with appropriate hardware.  If the doors will be replaced, install doors 


which have large glass panels and interesting hardware appropriate to the style of the 


storefront. Options include salvaged doors, new wood doors to match the original, or new 


aluminum doors. Paint new aluminum doors or use an anodized finish to blend with the 


existing architectural features of the storefront. Insulated glazing with an appropriate seal 


system is recommended for protection from heat gain or loss.  Avoid solid doors, half-


glazed doors, “colonial style” doors, and highly decorative doors that are not compatible 


with the historic integrity of the building. Avoid mirrored glass and deeply tinted glass. 


Tinted glass with a shading coefficient of less than 0.5 can be acceptable and offers some 


protection from heat gain.  Avoid storm doors because they make access difficult. If they 


are needed, they should either be authentic reproductions consistent with the style of the 


building, or clean-lined and unobtrusive.   For security measures, consider simple metal 


grilles or acrylic or lexan sheet glazing; such glazing can also be installed over existing 


doors to add energy efficiency to the project. 


x) Window Hoods.  Repair existing window hoods.  Replace any missing parts in the same 


material as the original. Old photographs are excellent sources for finding the missing 


elements.  When missing, the window hoods can be replicated in sheet metal, fiberglass, 


or wood.  If the hood cannot be replaced, at least the shape of the window opening should 


be retained and expressed in brickwork. There are excellent examples of masonry 


detailing in Stoughton which can be used as precedents when window hoods are missing. 
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y) Shop Fronts.  Shop fronts should fit inside the original shop front in terms of all three 


dimensions (vertical, horizontal and front to back articulation).  


z) Entrances and Porches.  Original porches and steps shall be retained, except as required 


to meet accessibility standards. Porches, steps and related enclosures which do not 


comply with the architectural design theme, as determined by the plan commission, shall 


be removed. If the entry has been changed, consult historic photographs to determine 


what it looked like and design a compatible new entry. Existing columns should be left 


intact and included in the overall design of framing for the shopfront. 


If columns are missing, replacement columns should replicate the originals as revealed 


in historic photographs.  If columns are missing and replication is not possible, simple 


cylindrical columns can be installed as replacements without detracting from other 


architectural features. 


(8) Design standards – non-contributing structures.  Commercial construction, including new 


structures, building additions, building alterations, and restoration or rehabilitation shall 


correspond to the standards herein as determined by the planning commission for existing non-


contributing structures within the downtown design overlay zoning district including the following 


requirements as follows: 


 


a) Building Setback.  It is important where a uniform setback exists that any new 


construction maintain the alignment of facades along the sidewalk edge. This also 


pertains to parking lots and unbuilt areas; the edge of the sidewalk should be emphasized 


with some visible barrier such as a decorative wall or plantings so that the setback is 


recognized. In blocks where setbacks are not uniform, the function and design of 


neighboring buildings should be taken into account when determining setbacks. Of 


course, the other restrictions outlined in the zoning ordinance must be given 


consideration. 


b) Building Height.  Study the particular block-face in which construction is contemplated: 


if buildings are basically the same height, maintain the alignment of building cornices or 


rooflines. If height varies occasionally, the height of new construction should fall within 


a range of 10% of the mean building height found in the block. In areas where there is 


more variation in building type and height, the height of new construction should be 


within the range of heights found on the immediate block.  Corner buildings present 


special characteristics. As stated above, they are often larger or more imposing than 


buildings in the center of blocks. For new construction on corners, building height should 


be similar to that of buildings on the adjoining corners; emphasis of the corner is 


encouraged. See Figure 1. 


c) Building Width.  The regular, 25-foot interval in the Main Street commercial district 


creates a strong visual rhythm as one walks or drives down Main Street. It is important 


that this rhythm be retained in these densely-built areas; new construction should respect 


the width of existing buildings by designing a rhythmic division of the facade to repeat 


this existing rhythm. New construction must take into consideration its context within 
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the block and maintain the continuity of the block. New construction in a block that is 


made up of a continuous wall of building fronts (such as that shown in Figure 1) should 


maintain the existing building wall by filling the lot from side lot line to side lot line. 


That is, the building should fill the lot from side to side. 


d) Horizontal Bands. Wherever possible, existing horizontal bands should be retained and 


preserved; owners should remove large signs that may cover the banding to allow the 


horizontal elements to be expressed. When horizontal rhythms are found, new 


construction or rehabilitation of existing buildings should encourage retention of the 


horizontal elements that exist in buildings to either side of the subject building. New 


construction should employ the vocabulary of horizontal banding that exists in 


Stoughton’s other historic buildings.  


e) Building Proportion.  On a block-by-block basis, the proportions of new buildings should 


reflect the building proportions characteristic to that block.  


f) Vertical Rhythms. Wherever possible, the floor heights on main facades shall appear 


visually in proportion to those of adjoining buildings. The rhythm of the ground floor 


shall harmonize with the rhythm of upper floors. The vertical pattern of exterior building 


elements formed by patterns of building openings for windows and doors, and related 


elements such as sills, headers, transoms, cornices and sign bands shall be compatible in 


design and elevation with those of existing buildings in the immediate area.  


g) Rhythm of Solids and Voids.  Large storefront windows should be maintained; do not 


block up the storefront to install smaller windows.  Maintain the rhythm of solids and 


voids in upper stories; do not change the size of windows or cover over the upper facade. 


h) Solid/Void Relationship in New Construction.  The majority of the surface of the first 


floor of a new building should be window area; the surface of the upper floors should 


bear a repeated solid-void relationship, with windows spaced evenly in the wall. 


i) Roof Forms.  It is very important that cornices and pediments be preserved with an 


ongoing program of maintenance. When necessary, cornices should be replaced with 


identical forms. In new construction, residential-type gabled roofs should be avoided in 


favor of a sloped roof hidden from view on the front facade by a parapet; decoration of 


the roofline by use of special materials or decorative details should use examples of other 


buildings on Main Street as a guide.  Mansards or other exotic roof shapes shall not be 


used. Throughout the district, roof shapes not characteristic of adjacent buildings shall 


not be used. 


The original roof shape and character of visible materials shall be retained. Original 


architectural features which give the roof its essential character, including dormer 


windows, cupolas, cornices, brackets, chimneys and weathervanes, shall be preserved if 


in keeping with buildings in the immediate area as determined by the plan commission.   


j) Exterior Materials.  In any rehabilitation work, preserving historic character should be 


given the highest priority. Therefore, to protect the distinctive character of an existing 


historic building, any new materials used should match as closely as possible the original 


materials.  The uniform identity created by the repeated use of masonry as the primary 


building material is very important to retain.  Therefore, it is strongly recommended that 
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new buildings be constructed with facades of brick or stone. On a site specific basis, the 


trim materials of existing buildings to either side of the building being designed should 


be reflected in the design of the new building and that of adjacent buildings.  When cost 


or availability of a historic material makes its use prohibitive, and when a modern 


material can successfully be used to simulate the appropriate historic material, the use of 


a modern material should be allowed.  However, some modern materials, such as 


mirrored glass, rough-sawn shakes or diagonal wood siding, may be inappropriate to use 


on some buildings. Inappropriate modern materials should be avoided.  In any 


rehabilitation or new construction project, the quality of finish materials varies widely. 


The highest quality facing materials should be used.  In addition:  


1. Masonry. Stone or brick facing should be of even coloration and consistent size. 


Cinder block, concrete block, concrete slab, or concrete panel shall not be 


permitted. 


2. Siding. Wood or thin board textured vinyl or textured metal clapboard siding may 


be appropriate, particularly if the proposed non-masonry exterior was used on the 


building.  In certain instances clapboard, board and batten may be in keeping with 


the general design theme. Asphalt shingles shall not be permitted. 


3. Glazing. Clear, or slightly tinted glass or related glazing material shall be used.  


Mirrored glass, smoked glass, or heavily tinted glass shall not be permitted.  


k) Exterior Surfaces. Appurtenances: Exterior surface appurtenances shall be compatible 


with those of existing buildings in the immediate area. In addition:  


1. The traditional storefront design theme (characterized by strong horizontal and 


vertical rhythms formed by building openings, storefront columns, storefront 


cornices, upper cornices, kickplates, signbands, large display windows, and 


transom windows) shall be employed for all new buildings.  


2. Throughout the district, avoid cluttering building facades with brackets, wiring, 


meter boxes, antennae, gutters, downspouts and other appurtenances. Where 


necessary, such features shall be colored so as to blend in, rather than contrast, with 


the immediately adjacent building exterior. Extraneous ornamentation which is 


inconsistent with buildings within the immediate area is prohibited.  


l) Awnings.  Awnings should fit within the storefront space and should be made of weather-


resistant canvas or vinyl fabric.  The color of awnings should complement facade colors;  


solid colors or stripes are historically appropriate.  Signs on awnings should reflect 


historic precedents in placement.  Awnings should project no more than 4 to 7 feet from 


the building wall.  Avoid awnings with a curved profile, as these are not historically 


appropriate.  Lighting of awnings from behind is not acceptable because this detracts 


from the overall character of the facade. Permanent sloped canopies of aluminum, shakes 


or shingles are not appropriate unless they can be documented in old photographs.  


Awnings shall be a minimum of 9 feet from grade. 
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m) Exterior Colors.  Colors should relate in a positive way to the natural materials found on 


the facade, and to existing elements, such as signs or awnings.  When the surface to be 


painted has a quantity of three-dimensional detail, use light or mid-range color values, 


rather than extremely dark colors, so the details are not hidden.  When in doubt on an 


appropriate palette, use shades of one color with one highlight color.  When choosing 


colors, take into account the position of the building in relation to sunlight.  Exterior 


colors for structures and appurtenances including fixtures and signs shall be compatible 


and harmonious with those of existing buildings in the immediate area. Specifically, 


throughout the district:  


1. Primary (red, blue, green, and yellow) colors, black, and fluorescent, "day glow", 


and/or "neon" colors shall not be permitted. Where such colors constitute a 


component of a standardized corporate theme or identity, muted versions of such 


colors shall be used.  


2. High gloss paints, lacquers, varnishes or other "shiny" non-glazing surfaces shall 


not be used.  


3. Color combination schemes shall be limited to no more than three different colors 


for all the structures and appurtenances on a property. (Varying shades, tints or 


intensities of a color shall count as a different color for this purpose.)  


4. Color schemes shall be used consistently throughout the property, including on both 


the upper and lower portions of buildings, and on all facades of a building or 


structure.  


n) Exterior Lighting. Throughout the district, on-site exterior lighting shall be compatible 


and harmonious with existing lighting in the immediate area. Specifically:  


1. Pedestrian lighting: The design, color, height, location and light quality of on-site 


pedestrian lighting shall be consistent with existing pedestrian lighting fixtures. 


2. Additional lighting standards are found in section 78-707.  


o) Signage. Signs should be placed at the top of the storefront; painted on the window itself; 


hanging over the sidewalk; or on the edge of an awning.  Coordinate the placement of 


signage on adjacent storefronts to avoid visual confusion.  Avoid large hanging plastic 


signs and oversized signs; these are not appropriate to historic buildings.  Any sign placed 


over features on the second story facade are not appropriate.  


Select clear, simple lettering styles for easy readability. Some lettering styles evoke 


different time eras; consider the date and style of the building when selecting type faces.  


Consider the color of the building and of neighboring buildings when determining sign 


color.  Select sign colors that provide contrast between letters and background: a dark 


background with lighter colored letters is most easily perceived by the human eye.  Where 


possible, signs should reflect an individual business message rather than advertise a 


nationally-franchised product.  There are additional signage requirements in Article VIII. 


p) Cleaning. Structural components and exterior materials shall be cleaned when necessary.  



https://library.municode.com/wi/stoughton/codes/code_of_ordinances?nodeId=MUCO_CH78ZO_ARTVIIPEST_S78-707EXLIST
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q) Rehabilitation and Restoration.  New projects, building additions, and new 


appurtenances and features shall comply with the provisions of subsections (a) through 


(p) above. The following standards shall apply where an existing non-contributing 


building is proposed for rehabilitation and/or restoration:  


1. In general. Buildings shall be restored relying on physical evidence (such as 


photographs, original drawings, and existing architectural details) as much as 


possible, as determined by the plan commission. 


2. Exterior materials and surface features.  When possible, materials and features 


identical to the original shall be used. Where such knowledge is lacking, materials 


and features in common use at the time of building erection, as determined by the 


plan commission, shall be used. Significant architectural features, including 


cornices, moldings and coursings shall be preserved or replaced with identical 


features and materials where possible.  


r) Windows. Dark frames (i.e. anodized bronze) shall be used to replace storefront and upper 


story windows. Clear aluminum finishes and mill finish aluminum storm windows are 


prohibited.  Vinyl and plastic shutters shall be prohibited.  In blocks where windows are 


consistently proportioned, new construction or remodeling of existing buildings should 


maintain this proportion and spacing of windows. Do not infill window openings and 


install smaller windows.  Do not enlarge window openings to install “picture” windows. 


If it is necessary to install new insulated windows, the new frames should be 


unobtrusive in profile and should be painted to harmonize with the architectural 


features of the building.   


s) Doors.  If doors will be replaced, install doors which have large glass panels and 


interesting hardware appropriate to the style of the storefront. Paint new aluminum doors 


or use an anodized finish to blend with the existing architectural features of the storefront. 


Insulated glazing with an appropriate seal system is recommended for protection from 


heat gain or loss.  Avoid solid doors, half-glazed doors, “colonial style” doors, and highly 


decorative doors that are not compatible with the historic integrity of the building. Avoid 


mirrored glass and deeply tinted glass. Tinted glass with a shading coefficient of less than 


0.5 can be acceptable and offers some protection from heat gain.  Avoid storm doors 


because they make access difficult.  
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This ordinance shall be in full force and effect from and after its date of publication. 


 


 


Dates 


 


Council Adopted:   


 


 


Mayor Approved:             


       Tim Swadley, Mayor 


 


Published:    


 


Attest:              


        Holly Licht, City Clerk 
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20.510 - 1 
 


Chapter 20.510 


HERITAGE OVERLAY DISTRICT 


Sections: 


20.510.010 Purpose. 
20.510.020 Heritage Overlay District Number One - Standards and Guidelines 
20.510.030 Review Process. 
20.510.040 Determination of Compliance. 
20.510.050 Preservation, Restoration and Reuse. 
20.510.060 Identification Plaque. 
 
 
Section 20.510.010 Purpose. 
General.  The Heritage Overlay Districts are intended to preserve the special architectural character and/or 
historic or cultural significance of certain areas within the City. The following additional regulations are 
imposed in areas so designated in order to do the following: 
 
A. Compatibility.  To ensure that new development is compatible in scale, character, and design with 
existing buildings and with the preservation of existing architectural characteristics of significant buildings 
in the area. 
 
B. Preservation.  To preserve and encourage the restoration of existing older buildings in their 
original architectural style. 
 
C. Retention of unique character.  To retain, conserve, and improve historical, cultural, and 
architectural environments attractive to residents and to visitors, thereby promoting the economic health of 
the City while retaining its unique historical and architectural features. 
(M-3832, Amended, 06/18/2007, Sec 29; M-3777, Amended, 12/04/2006, Sec 3; M-3643, Added, 01/26/2004) 
 
 
Section 20.510.020 Heritage Overlay District Number One - Standards and Guidelines 
A. Heritage Overlay District Number One 
 


1. Establishment.   Heritage Overlay District Number One shall be bounded by 12th Street, West 
Reserve Street, the north curb line of East Evergreen Boulevard, and C Street; Figure 20.510-1. This is 
primarily the site of Providence Academy, the dominant landmark and most important historic building in 
downtown Vancouver. The main Academy building is the major historic asset in the area, but the 
outbuildings and the grounds of the Academy are also important historical and architectural features 
because of their relationship to the main building, and their influence on views of the main building and on 
the character of the immediate environs. 
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2. Policy.  Due to the importance of the site of Providence Academy, the Academy buildings, and the 
Academy grounds to the cultural, economic, and architectural history of Vancouver, and due to the unique 
character established by the buildings and grounds in combination with each other and with their 
surroundings, it is the policy of the city to preserve Providence Academy and critical open spaces integral to 
its site, and to ensure the compatibility of new construction or alterations to existing buildings, with the 
character of the historical buildings on the site. In order to accomplish this policy, special regulations are 
deemed necessary as an exercise of the city's legislative and police powers for the preservation and 
enhancement of the area. 
 


3. Standards and requirements.  The following requirements shall apply within Heritage Overlay 
District Number One, in addition to any other Zoning Ordinance regulations applicable to the area. The 
regulations are necessary to preserve the unique open space which provides a setting for and which is an 
integral part of the Providence Academy site, and to preserve views of the Academy from the East 
Evergreen Boulevard entrance to the downtown area. 
 


a. Construction shall not be allowed in the identified (0 ft) height limit area shown and described in 
the diagram below.  New construction in the identified (75 ft) area and the (75 ft - 200 ft) area shall comply 
with VMC20.630.050 and the standards and guidelines of this section VMC20.510.020. 


 
 


 
 
 
 
b. A view corridor of 50 feet in width and a 0 foot height limit from approximately 11th Street 


looking east to the Main Academy building shall be preserved.  In addition, there shall be one or two view 
corridors with a 0 foot height limit looking south from 12th Street into the Academy site which shall be a 
cumulative total of 50 feet in width. 
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c.  All new construction shall be similar in materials and texture to that of the main Academy 
building, and shall be primarily composed of brick facing, similar in color to that of the main building. 
 


d.  No sign shall be installed on the main Academy building above the first story. Free-standing 
signs on the property shall be limited to directional signs and necessary for parking and traffic control, and 
a limited number of signs advertising businesses on the premises containing an aggregate signage area of 
not more than 100 sq ft. No sign or sign structure shall be more than 10 feet in height above the ground 
level. 
 


e.  New construction shall minimize the removal of existing, mature trees exceeding 30 feet in 
height, and such construction shall be so located and designed as to preserve views of the main Academy 
building from East Evergreen Boulevard between the freeway and C Street, and shall preserve a setback 
from East Evergreen Boulevard of not less than 15 feet for open space and substantial planting, and such 
setback area shall not be used for parking. 
 
B. Heritage Overlay District Number Two 
 
1.    Establishment.   Heritage Overlay District Number Two shall consist of the area along the east and 
west sides of Main Street, between 5th Street and 11th Street, and the ½ block area north of 11th Street and 
on the west side of Main Street and the area along both sides of 5th, 6th, 7th, 8th, 9th Streets and Evergreen 
Blvd., between Washington and Broadway and both sides of 11th Street on the ½ block north of 11th and 
west of Main Street; Figure 20.510-2. The area contains a concentration of older buildings either entirely 
preserved in the architectural style of the early 1900's, or having significant key remaining characteristics of 
such style, and which are capable of restoration to their original character. Although there are few buildings 
of historical or architectural significance, the concentration of several older buildings and remaining parts 
of older buildings in the area collectively provide a street facade reminiscent and characteristic of 
turn-of-the-century downtown Vancouver, and provides both a historical asset and the potential to recreate 
the original character of lower Main as a cultural and economic asset. 
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2. Policy.  Due to the special character established by several significant older buildings of historical 
and architectural interest in the lower Main Street area of downtown Vancouver, and due to the potential 
which such buildings in combination with compatible new development have as a cultural, historical, and 
economic asset to the city, including the enhancement of a potentially significant visitor attraction. It is the 
policy of the city to ensure the preservation of important street frontages representative of downtown 
Vancouver at an earlier time, to encourage the restoration of the facades of older buildings to their original 
character, to enhance and expand the economic, cultural, and architectural attraction of the area, and to 
coordinate the actions of individual property owners to the benefit of all property owners. In order to 
accomplish this policy, the regulations set forth in this chapter are deemed necessary to preservation and 
enhancement of the area. 
 


3. Key architectural features.  Certain architectural features, both existing on certain key buildings in 
the area, and formerly present on these and other buildings in the area, are key elements to be preserved and 
to be used for guidance in restoration of existing buildings and in construction of new buildings, consisting 
of the following: 
 


a.  Windows which are narrow and vertical in emphasis, symmetrically spaced, generally with 
large panels, and door openings which are generally narrow and high; windows and door openings 
generally occupy less than half of the total wall area of the building frontage; bay windows are occasionally 
present. 


 
b. Construction generally of standard brick masonry, and occasionally stone block, 


sometimes exposed and at times painted, and side walls generally of brick. 
 
c. Window and door frames generally of wood or painted metal, and most trim in wood or painted 


metal. 
 
d.  A prominent upper cornice, with occasional lower cornices, with occasional repetition of the 


upper cornice detail above bay windows and prominent window sills or heavily recessed windows. 
 
e. A texture which is generally rough but firm-grained, and a color typically that of red brick or 


gray stone. 
 
f. Dark and unobtrusive roofing materials. 
 
g. Arches generally repeated at upper floors when present on the ground floors. 
 
h. A clear articulation between floors.  
 
i.  Signs integrated into the architecture of the building or relatively inconspicuous additions to the 


building with lettering characteristic of that common at the beginning of this century. 
 


4. Key buildings.  Parts or all of the following key buildings in Heritage Overlay District Number 
Two illustrate one or more of the features identified in the previous Section. These buildings should be 
restored as much as possible to their original appearance, where it has been altered, and these should be 
used as guidance in the alteration or new construction of adjacent and nearby buildings. 
 


a. The Ford Building, 601 Main Street. 
 


b. Donnegan's, 614 Main Street. 
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c. C & C Department Store Building, 715 Main Street. 
 
d. Vancouver National Bank Building, 518 Main Street. 
 
e. Schofield Building, 602-606 Main Street. 


 
 5.  Exterior alteration and new construction guidelines.  The following guidelines shall be 
adhered to  in the construction of new buildings and alterations to all existing buildings in Heritage 
Overlay District Number Two. 
 


 a.  Every effort should be made to provide a compatible new use for property, one that will require 
minimal alteration of the building and site; or, effort should be made to utilize the property for its originally 
intended purpose. 


 
 b.  Alterations to facades and the construction of new facades should incorporate as many as 


possible of the key architectural features, and should be compatible with any adjacent or nearby key 
buildings. If possible, the original distinguishing qualities and character of a building, especially of its street 
facade, should be retained. Whenever possible, care should be taken to avoid altering or removing any 
historic material or significant architectural features such as cornices, display windows, recessed entries, 
original siding materials, or other features. 


 
c. Canopies should be compatible with the building to which they are attached, and should not disrupt 


key horizontal or vertical details of existing or adjacent buildings; and shall provide adequate lighting 
underneath. 


 
d.  Attempts should be made in new construction to articulate the street facade by the use of bay 


windows above the first story, and by rhythmically spacing building projections and recessions and other 
details, while maintaining the continuity of building lines along the street.  


 
e.  Facade materials should be restricted to those commonly in use in the early 1900's, such as 


brick and wood. Metal window and door frames should have nonmetallic finishes and colors.  
 


f.  Buildings and accessories should not imitate styles inappropriate to the period exemplified by 
the key buildings (such as Spanish, Colonial, Federal, Georgian, etc.), which are not characteristic of or 
compatible with examples of architecture common in Vancouver in the early 1900's. 


 
g.   Dark glass or opaque window panes should be avoided in favor of clear or textured glass 


similar to that in the key buildings. 
 


h.  Colors should contribute to the distinct character of the building.  For non-listed structures, 
colors should be compatible with neighboring buildings.  For listed structures, period-appropriate building 
colors shall be researched and incorporated in any new color scheme.  Significant departures from these 
standards shall be reviewed and approved by the Historic Preservation Commission. 


 
i. Continuity of cornice lines should be maintained physically or visually, between adjacent 


buildings. 
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j.  Each building should be recognized as a product of its own time and place. Efforts should be 
made to avoid designs that seek to create an early appearance but which have no historic basis (Colonial, 
Bavarian, wild west and other artificial themes). 


 
k.  Changes have taken place over the course of time and are the evidence of the history on a 


building and its site. These changes may have acquired significance in their own right and should be 
recognized and respected during alteration work. 


 
l.  Stylistic features or examples of skilled craftsmanship that characterize the building should be 


treated with great sensitivity. 
 


m.  Architectural features that have deteriorated should be repaired rather than replaced whenever 
possible. Repair or replacement of missing architectural features on historic buildings should be based on 
physical or pictorial evidence rather than on conjectural designs or the availability of different architectural 
elements from other buildings. 


 
n.  Building surfaces should be cleaned with the gentlest means possible. Sandblasting or other 


cleaning methods that could damage the historic building materials should be avoided. 
 


o.  Contemporary designs for new alterations or additions to the existing buildings should not 
destroy the significant architectural and historical material present on those buildings.  Such designs must 
be compatible with the size, color, material and character of the building and the conservation district as a 
whole. 


 
p.  Whenever possible, new additions or alterations to a building should be designed in such a way 


that if they are removed in the future, the essential form and integrity of the original building would remain 
unimpaired. 


 
q.  In strict restoration projects, any reinforcement required for structural stability and any 


installation of protective or code-required mechanical system should be concealed so as not to detract from 
the property's historical quality, except when concealment would result in the alteration or destruction of 
historically significant materials or spaces. 


 
r.  Mortar joints on brick or masonry-face buildings should be repointed only when moisture 


problems are evident or when enough mortar is missing that water stands in the joint.  The old mortar 
should be duplicated to the greatest extent possible in composition, color, and texture.  Most old mortar is 
high in lime content and "softer" than newer Portland cement types.  When new mortar types are combined 
with old brick, changes in compression, expansion and contraction, caused by moisture migration stresses 
can damage the brick and break the mortar bond.  In all joint repairs, the original joint size should be 
duplicated along with the method of application and joint profile. 


 
6.   Standards and Requirements.  The following requirements shall apply on Main Street within 


Heritage Overlay District Number Two, in addition to any other requirements of this Title. 
 


a.    Building Heights shall comply with Maximum Building Heights, VMC20.630.050.D. 
 
b.   Ground level of all new buildings fronting Main Street shall be retail-ready.  The term 


retail-ready recognizes that street-level uses may not all be retail initially, but new construction shall be 
designed to accommodate for future active retail uses.  The following standards shall be met to comply 
with retail-ready:  
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 1.  A clear floor to ceiling height of not less than 15 feet; and 
 
 2.  Storefront architectural features; and 
 
 3.  A majority of building front windows and glass doors shall be clear glazed. 


 
c.    In the case of existing building renovations, the above retail-ready standards should be followed 


when practicable. 
 
C.  Relation to VMC 17.39 
 
The provisions of VMC 17.39 shall apply to the Heritage Overlay Districts, except in the case of a 
conflict, in which case the provisions of VMC 20.510 shall apply. 
(M-4034, Amended, 12/03/2012, Sec 16-Effective 01/03/2013; ACM, Amended, 09/23/2010, Map Correction ; M-3828, 
Amended, 06/18/2007, Sec 2 & 3; M-3832, Amended, 06/18/2007, Sec 29; M-3777, Amended, 12/04/2006, Sec 4; M-3643, 
Added, 01/26/2004) 
 
 
Section 20.510.030 Review Process. 
A. New construction.  All new construction within a Heritage Overlay District, shall require review by the 
Planning Official. The standards for such review shall be those standards pertaining to architectural style, 
design, arrangement, texture, materials, color, and other pertinent factors designated in this section as 
standards for review of new construction and alterations to buildings within this specific Heritage Overlay 
District within which such property is located.  The Planning Official shall consult with the Clark County 
Historic Preservation Commission on any new construction project within a Heritage Overlay District. 
 
B. Exterior Alterations. All exterior alterations to a historic building or a structure located within a Heritage 
Overlay District, visible from a public street or other public place, and all exterior alterations to a building 
listed on the State or National Registers of Historic Places, including changes to signs, marquees, awnings, 
canopies or other building appendages, whether a building permit is required or not, as well as wall murals 
shall require advisory review by the Clark County Historic Preservation Commission.  The standards for 
such review shall be those standards pertaining to architectural style, design, arrangement, texture, 
materials, color, and other pertinent factors designated in this section as standards for review of new 
construction and alterations to buildings within the specific Heritage Overlay District within which such 
property is located.  The Clark County Historic Preservation Commission shall apply the standards for 
historic preservation projects which appear as Title 36, C.F.R., Part 67 of the Federal Register and shall 
consult with the Planning Official on any exterior alterations to a historic building within Heritage Overlay 
District. 
 
C.Permission for removal of a registered building.  No building located within a designated Heritage 
Overlay District which is of special historical interest or value, as indicated by its having been listed on the 
National Register of Historic Places, the Washington Heritage Register or the Clark County Heritage 
Register of Historic Places or identified as an "eligible building" for future listing on the Clark County 
Heritage Register, State Heritage Register or National Register of Historic Places in the Washington State 
Inventory of Historical Site and Buildings, shall be torn down, demolished, or removed unless such 
building is or has become so dilapidated or damaged, whether from damage by fire or other elements or 
from natural deterioration, that it is unusable and cannot be reasonably repaired or restored; provided, that 
such a building may be relocated to another site within the Heritage Overlay District with the approval of 
the Hearings Examiner; provided, further that such a building may be relocated outside of a historic 
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preservation overlay district after review and recommendation from the Clark County Historic Preservation 
Commission and approval of the City Council. 
 
D. Conditional uses.  The Hearings Examiner may authorize a use or uses of an existing building in a 
designated Heritage Overlay District not otherwise permitted within the regular use district with which the 
downtown development and Heritage Overlay District is combined as a conditional exception, in the same 
manner as for conditional exceptions regularly permitted; provided that: 
 


1. The Hearings Examiner finds that allowing such use is necessary to the preservation and/or 
restoration of an existing building of historical or architectural merit (although not necessarily a designated 
historical building or structure). 


 
2. Such use would not be detrimental to other regularly permitted uses in the district or to the historical 


or architectural character of the building. 
 
3. The Hearings Examiner has received such assurances as it deems satisfactory (which may include 


covenants or conditions attached to its approval of a conditional exception), that allowing such use will 
ensure preservation and/or restoration of the building or key features of the building. 


 
4. The Hearings Examiner is authorized to waive ordinances relating to setback distances or 


encroachment distances on public rights-of-way or parking requirements, or other requirements in the event 
the same are found by it to be necessary and reasonable for the development of any property so as to 
conform with the provisions of this Section. The Building Official pursuant to Chapter 11, Laws of 1976, 
may allow repairs, alterations, and/or additions necessary for preservation, rehabilitation, or continued use 
of a building which has been designated as a historic structure under this chapter without conformance to all 
city codes; provided, he shall do so only if he finds in writing that the repaired or altered building will be 
less hazardous, based on life and fire risk, than the existing building. 
(M-4147, Amended, 12/07/2015, Sec 4-Effective 1/7/2016; M-4034, Amended, 12/03/2012, Sec 17-Effective 01/03/2013; 
M-3959, Amended, 07/19/2010, Sec 29-Effective 08/19/2010; M-3777, Amended, 12/04/2006, Sec 5; M-3643, Added, 
01/26/2004) 
 
 
Section 20.510.040 Determination of Compliance. 
General.  Determination as to whether a proposed alteration to the exterior of a building, or the design of a 
new building in a designated historic zone, meets the intent, purposes, and requirements of this chapter, 
shall be made by the Planning Official, with input from the Clark County Historic Preservation 
Commission as needed.  Demolition permits for buildings listed on the Clark County Heritage Register, 
State Heritage Register or National Register of Historic Register are subject to approval by the Clark 
County Historic Preservation Commission, subject to appeal to the City Council, as provided herein. 
(M-3959, Amended, 07/19/2010, Sec 30-Effective 8/19/2010; M-3777, Amended, 12/04/2006, Sec 6; M-3643, Added, 
01/26/2004) 
 
 
Section 20.510.050 Preservation, Restoration and Reuse. 
A. General provisions for registered structures.  Any structure which has been included within a Historic 
Preservation Overlay District, and which is listed on the Clark County Heritage Register, State Heritage 
Register,  or National Registers of Historic Places or identified as an “eligible building” for future listing 
on the Clark County Heritage Register, State Heritage Register or National Register of Historic Places in 
the Washington State Inventory of Historical Sites and Buildings, shall be subject to the following 
regulatory provisions hereby adopted to encourage preservation, restoration and reuse of historic structures: 
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 1. Building Code Regulations applicable to the preservation, restoration and reuse of historic buildings 
and structures are contained in VMC 17.  VMC 17.08 provides for the Building Official to approve 
alternate methods of construction and materials.   Documents that the Building Official uses to make 
determinations on alternate methods and materials for the preservation, restoration and related 
reconstruction, rehabilitation, strengthening or relocation of buildings or structures designated as historic 
buildings include but are not limited to the State Building Code(s) designated in RCW 19.27, VMC 17, the 
Washington State Historic Building Code WAC 51-19, the International Existing Building Code and other 
technical resources related to historic buildings and structures.   
 
 2. Any developer may transfer the unused development potential of a historic building site to any other 
site in the same zoning district provided that such transfer would not create a hazard to low flying aircraft. 
The unused development potential shall be computed in terms of allowable floor area and building height 
for a site the same size as that on which the historic structure is located, minus the area in the historic 
building. This transfer of development potential is divisible and may be used only once. The owner of such 
property must have first recorded a covenant approved by City Council, being on all successor owners, 
heirs and assigns, that the historic building will be maintained in its historic condition in consideration of 
the special rights granted by this Section.  
 
 3. A structure as identified above shall not be demolished except in the following manner: 
 
 a. Demolition of Unsafe Buildings.  If the City Building Official has found the structure to be 
unsafe under the provisions of the Uniform Code for the Abatement of Dangerous Buildings (Chapter 
17.32, VMC) and has ordered that the structure be demolished. 
 
 b. Demolition of Other Buildings in a Historic Preservation Overly District.  If a proposed reuse of 
the site requires the demolition of a structure listed on the Clark County Heritage Register, State Heritage 
Register, or National Register of Historic Places or identified as an “eligible building” for future listing on 
the Clark County Heritage Register, State Heritage Register or National Register of Historic Places in the 
Washington State Inventory of Historical Sites and Buildings, and such structure is located within a 
Historic Preservation Overlay District. The proponent of the demolition shall submit an Application for 
Demolition together with a report demonstrating that preservation of the building or structure and important 
features thereof proposed for demolition will impose an economic hardship upon the owner, rendering it 
impractical to renovate, restore, or reuse the structure.  The report shall contain the following information: 
 
 i. Ownership history during the past ten years including the buyers and sellers, sales prices, 
dates of sales and the relationships, if any, between the present owner(s) and the most recent previous 
owner(s). 
 
 ii. The outstanding balance of the mortgage and other financing secured by the property. 
 
 iii. The most recent assessed value and present property taxes levied. 
 
 iv. All appraisals on the property performed during the past three years and an estimate of the 
property’s present fair market value. 
 
 v. A summary of listed prices, if any, for the property during the most recent three years. 
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 vi. Cultural significance as described in nominations for listing in the Clark County Heritage 
Register, State Heritage Register or National Register of Historic Places or in any consultant report 
determining that the building may be an “eligible building” for future listing on the Clark County Heritage 
Register, State Heritage Register or National Register of Historic Places. 
 
 vii. Professional quality as-built drawings of the building and renderings of all exterior 
elevations showing the building’s architectural features and black and  white photographs on acid free 
photographic paper of the building interior and exterior, its site and adjacent structures. 
 
 viii. Current level of economic return including annual gross income, itemized operating and 
maintenance expenses, capital expenditures, depreciation and debt service for the most recent three full 
years. 
 
 ix. An analysis of reasonable economic alternatives to demolition, including:  
  
 1. redevelopment of the building in its present location independent of other development 
of the site; 
 
 2. redevelopment of the building in its present location in conjunction with new 
development on the balance of the site; 
 
 3. and relocation to a different location and whether such redeveloped or relocated 
alternatives are capable of providing reasonable economic return upon completion of renovation / repair / 
relocation activities. 
 
 c. Procedures for Processing Applications for Demolition.  Applications for Demolition shall be 
processed as follows: 
 
 i. For buildings listed in the Clark County Heritage Register, State Heritage Register or 
National Register of Historic Places or identified as an “eligible building” for future listing on the Clark 
County Heritage Register, State Heritage Register or National Register of Historic Places in the 
Washington State Inventory of Historical Sites and Buildings and located within a Historic Preservation 
Overlay District a legal notice shall be published in the local newspaper that a completed application for 
demolition has been accepted by the Planning Official and providing the date that such application will be 
reviewed by the Clark County Historic Preservation Commission.   A copy of such legal notice will be 
mailed to all property owners within 500 feet of the property on which the demolition is proposed.  Such 
legal notice publication and mailing shall occur at least 30 days prior to the review of the application by the 
Clark County Historic Preservation Commission. 
 
 ii. For buildings listed in the Clark County Heritage Register, State Heritage Register or 
National Register of Historic Places the Clark County Historic Preservation Commission will review the 
application and associated reports and recommend approval or denial of the permit application.  
 
 iii. For buildings identified as an “eligible building” for future listing on the Clark County 
Heritage Register, State Heritage Register or National Register of Historic Places in the Washington State 
Inventory of Historical Sites and Buildings and located within a Historic Preservation Overlay District, but 
not listed in the Clark County Heritage Register, State Heritage Register or National Register of Historic 
Places, the Planning Official will review the application and associated reports and approve or deny the 
application subject to appeal to the Hearings Examiner.  The Planning Official shall consult with the Clark 
County Historic Preservation Commission prior to approving or denying the application. 
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 d.  Criteria for Approval of an Application for Demolition.  The following criteria for approval or 
denial shall be considered when reviewing an Application for Demolition:  
 
 i. The extent to which the demolition of the building will have a serious adverse impact on the 
cultural significance of the Historic Preservation Overlay District. 
  
 ii. The extent to which the building is so deteriorated and so lacking in historical fabric, that it 
would not be viable to retain the historic, cultural and architectural significance of the building through 
rehabilitation or renovation.  
 
 iii. There is no reasonable alternative to demolition that would provide the owner with a 
reasonable economic return.  
 
 iv. The extent to which the denial will deprive the owner of reasonable economic use of the 
underlying property. 
 
 e. Conditions on a Permit for Demolition.  Conditions including but not limited to the following 
conditions may be attached to a permit for demolition when a permit for the complete or partial demolition 
of a building in the Historic Preservation Overlay District is issued: 
 
 i. The effective date of the permit may be delayed by up to 90 days to allow third parties to 
propose alternatives to demolition to the owner.  A longer period of time may be set if agreed to by the 
applicant. 
 
 ii. The submission of information that supplements and completes the information required by 
Section 20.510.050 (3)(b) above. 
 
 f. Expiration of a Permit for Demolition:  A permit for complete or partial demolition shall expire 
if the demolition authorized by the permit is not commenced within 180 days from the date of issuance of 
the permit.  The Building Official or his designee may extend the time for commencement of work upon 
determining that delays in commencing the work were beyond the control of the owner.  If the permit for 
demolition expires, a new application for demolition must be submitted and approved before demolition 
can be commenced.   
(M-3777, Amended, 12/04/2006, Sec 7; M-3643, Added, 01/26/2004) 
 
 
Section 20.510.060 Identification Plaque. 
Installation plaque criteria.  The owner of a designated historic building or site, or the occupant thereof, 
with the consent of the owner, may at his own expense install, in addition to any other signs permitted by 
ordinance, an identification plaque indicating name, date, architect or other appropriate information upon 
the property, provided that the size, material, design, location and text of such plaque has been first 
reviewed by the Clark County Historic Preservation Commission with final approval by the Planning 
Official. 
(M-3777, Amended, 12/04/2006, Sec 8; M-3643, Added, 01/26/2004) 
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9.1 HISTORIC OVERLAY DISTRICT 
 


 
9.1.1 Purpose 


 
It is the intent and purpose of the Historic Overlay District to encourage and promote the 
educational, cultural, and economic welfare of the citizens of the City of Anderson by 
preserving and protecting historic structures, sites, monuments, streets, areas and 
neighborhoods which serve as visible reminders of the history and cultural heritage of the 
community.  Furthermore, it is the purpose of this district to strengthen the economy of 
the City by stabilizing and improving property values in historic areas, and to encourage 
construction and development that will be harmonious with existing historic structures 
and areas. 
 
The Historic Preservation Overlay District shall operate in conjunction with any other 
zoning district over which it is imposed, and that such areas may be used as permitted by 
the underlying zoning districts except as may be specifically restricted by this section.  
Where the regulations and permitted/conditional uses of a zoning district conflict with 
those of the Overlay District, the more restrictive standards apply. 
 


9.1.2 Board of Architectural Review 
 
The Board of Architectural Review (BAR) (established by Ordinance Number 86-04) is 
responsible for the preservation and protection of historically and architecturally 
significant structures, and to preserve the cultural and historical heritage of the City 
within the designated historical zones. 
 


9.1.3 Conditional Use Review 
 
The Board of Architectural Review (BAR) shall review and approve all conditional uses 
which are to be located within a historic overlay district.  In the event that a proposed 
conditional use requires review and approval by the BZA, the BAR shall issue its 
recommendations to the BZA. 
 


9.1.4 Imposing or Extending an Historic Overlay 
 
An Historic Overlay District shall be imposed or extended in a manner similar to other 
zoning changes, except that a public hearing shall be conducted by the BAR, and a 
recommendation by that Board shall be made to the Anderson City Council.  The public 
hearing shall be advertised in a newspaper of general circulation in the City of Anderson, 
for a period of not less than fifteen (15) days prior to the hearing date. 
 
 


9.1.5 Exterior Alterations of Historic Structures and Sites 
 
In order to protect and preserve the distinctive characteristics of historic buildings, 
structures and sites included in this overlay district, all exterior alterations and additions 
to such structures and sites shall be subject to review by the Board of Architectural 
Review.  Review is not required for repair, maintenance, and replacement with 
comparable materials. Trees located within the historic overlay district shall not be 
removed or altered significantly without first obtaining a tree removal permit.  
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9.1.6 Demolition and Moving of Historic Structures 
 
In order to ensure that historical and culturally distinctive structures are moved or 
destroyed only after all other alternatives have been considered, all moving and 
demolition permits for historic structures in this overlay district shall be approved by the 
Board of Architectural Review. 
 


9.1.7 Non-Historic Structures 
 
Structures which are not historic landmarks themselves, but are located within an historic 
area can and often do have a significant impact upon surrounding historic structures and 
sites.  Therefore, in order to preserve the historic character of the district, all exterior 
alterations and additions to such structures and sites shall be subject to review by the 
Board of Architectural Review.  Review is not required for repair, maintenance, and 
replacement with comparable materials. 
 
It is just as vital, that any development and construction of new structures within historic 
overlay districts be compatible with the historic character of the area.  Therefore, building 
permits for such structures located within historic overlay districts shall be subject to 
review by the Board of Architectural Review. 
 
 


9.1.8 Procedures 
 
A special historic district application for new construction, alterations, moving, or 
demolition shall be submitted to the Building Official along with the required building 
permit application. Applications shall be reviewed by the City Planning Staff, and a staff 
recommendation issued to the Board of Architectural Review.  (Applications must be 
submitted no less than thirty (30) days prior to the regularly scheduled Board meeting in 
order to be placed on the agenda).  Incomplete applications may be returned, or may 
require additional information. 
 
At a minimum, the historic preservation overlay district application shall include: 
 
A. A description of the location of the property, address, tax parcel number, and site of 


proposed work. 
 
B. A detailed site plan showing the location of the structure on the site, setback 


dimensions, the location of driveways, streets and alleyways, landscape areas, and the 
general location of structures on adjacent lots.  Photographs may be used in addition 
to the site plan. 


 
C. A description of the proposed construction or alteration detailing the objectives of 


the work, listing the proposed changes as well as the materials and design (wood, 
brick, stucco, paint color, lighting etc.) 


 
Upon receipt of an application, the board may request that a public hearing be conducted 
prior to rendering a decision on the application.  The public hearing may be held in 
conjunction with the next scheduled meeting of the Board or scheduled separately.  In 
either case, notice of the hearing must be given in a newspaper of general circulation in 
the City, at least fifteen (15) days in advance of the hearing. 
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9.1.9 Review Criteria 
 


A. Alterations and New Construction 
 


The Board must find that one of the following criteria has been met in order to 
approve an alteration or new construction request on all structures in the historic 
overlay area. 
1. The proposed alteration will cause the structure to more closely approximate the 


historical character, appearance, or material composition of the original structure 
than it's current state.  For non-historic structures, the proposed alteration will 
cause the structure to more closely resemble the historic structures in the area 
than it's current state.* 


 
2. The proposed alteration will not further deviate from the historical character, 


appearance, or material composition than it's current state.* 
 
3. The materials and design of proposed new construction will not conflict with or 


detract from nearby historic structures or the district as a whole.* 
 
* Note:  City Planning Staff shall ensure that reasonable assistance is provided to 


the applicant as well as a general listing of appropriate materials, design 
guidelines, and these regulations. 


 
 


B. Moving or Demolition 
The Board may approve a request to move or demolish a structure in an historic 
district if all of the following criteria are met: 
 
1. The structure cannot be economically rehabilitated on the site to provide a 


reasonable income or residential environment compared to other structures in the 
general area. 


 
2. There is a demonstrated public need for the new use which outweighs any public 


benefit which might be gained by preserving the subject buildings on the site. 
 
3. The proposed development, if any, is compatible with the surrounding area 


considering such factors as location, use, bulk, landscaping, and exterior design. 
 
4. If the building is proposed to be moved, the new site and surrounding area will 


benefit from the move. 
 
9.1.10 Design Standards 


 
The Board of Architectural Review shall construct and maintain a set of specific design 
standards for each individual Historic Preservation Overlay District.  Such standards shall 
be presented to the Anderson City Council for adoption by ordinance.  The design 
standards should be tailored to reflect the historic character of each individual overlay 
district. 
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9.1.11 Designated Historic Districts 
 
The following Districts have been designated by the Board of Architectural Review and 
Anderson City Council as being historic in nature (for a complete description of the 
districts as well as all applicable design standards, see the specified ordinance): 
 
A. Anderson Historic District  Ordinance 74-24 
B.  Boulevard Historic District  Ordinance 90-30 
C. Downtown Historic District  Ordinance 06-28 
C. Westside Historic District  Ordinance 90-30 


 


9.1.12 Board Membership 
 


The Board of Architectural Review shall consist of nine (9) members appointed as 
follows: 
 
Anderson Historic District 
Boulevard Historic District 
Downtown Historic District 
Westside Historic District 
Field of Architecture/Design 
Field of Real Estate 
Licensed Contractor 
Anderson County Historical Society or Anderson Heritage 
At-Large 
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9.2 ENVIRONMENTAL PRESERVATION OVERLAY DISTRICT 
 


 
9.2.1 Relationship to the Land Use Plan 


 
The Environmental Preservation Overlay District (EPOD) implements in part, the City of 
Anderson Land Use Plan regarding Land Use, Urban Form, and Environment.  
Specifically, the EPOD implements Goal A on page 14, " To encourage an attractive 
community that represents the natural environment, provides for land uses located in 
proper relationship to each other, and to land, energy, water and air resources, and to 
further development at an orderly pace." 
 
The purpose and intent of the EPOD is to conserve parks, recreational areas, open space, 
flood plains and unique environmental features.  Additionally, the EPOD is designed to 
protect environmentally sensitive and erosion prone areas along stream and lake shores. 
 
 


9.2.2 Map Applications 
 
This overlay district shall be appropriately located in areas of environmental, physical, 
and/or biological significance and habitats, as designated by the City Council. 


 
 
9.2.3 Regulation of Uses 


 
The EPOD shall operate in conjunction with any other zoning district over which it is 
imposed, and that such areas may be used as permitted by the underlying zoning districts 
except as may be specifically restricted by this section.  Where the regulations and 
permitted/conditional uses of a zoning district conflict with those of the Overlay District, 
the more restrictive standards apply. 
 
 


9.2.4 Imposing or Extending an EPOD 
 
An EPOD shall be imposed or extended in a manner similar to other zoning changes, 
except that a public hearing shall be conducted by the Planning Commission, and a 
recommendation by that Commission shall be made to the Anderson City Council.  The 
public hearing shall be advertised in a newspaper of general circulation in the City of 
Anderson, for a period of not less than fifteen (15) days prior to the hearing date. 
 
 


9.2.5 Exempt Uses 
 
Bona fide farms, including land held for forestry practices are exempt from the provisions 
of this section, provided that farming constitutes the primary use of the property.  Any use 
of farm property for non-farm/agricultural/forestry purposes, is subject to these 
regulations. 
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9.2.6 Development Standards 
 
The standards of both the overlay district and the underlying district shall apply.  Where 
the standards of the overlay district and the underlying district differ, the more restrictive 
standard shall control. 
 
All new construction, additions, or other land uses not specifically exempt, shall adhere to 
the following standards: 
 
A. A seventy-five (75) foot wide water impoundment buffer shall be maintained 


around water bodies included within the boundaries of this overlay district.  Such 
water impoundment buffers shall be measured perpendicular from all points along 
the normal full pool shoreline of the impoundment. 


 
B. Vegetation within such buffers shall remain undisturbed except as may be 


necessary to accommodate any of the following uses: 
 


1. Boat docks, ramps, piers, or similar structures; 
2. Greenways, pedestrian paths, path shelters and benches, and related 


recreational uses; 
3. Reconstruction, rehabilitation, or restoration of structures listed on the 


National Register of Historic Places; 
4. Drainage of facilities or utilities; 
5. Roads and driveways provided that they cross the buffer at a horizontal 


angle of at least sixty (60) degrees. 
6. Forestry and husbandry activities that eliminate diseased, infected or 


damaged timber, and nuisance vegetation. 
7. Sedimentation and erosion control measures and devices. 
8. Grassed yards; 
9. Construction of new water impoundments provided that applicable buffers 


shall be designated around such impoundments. 
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A ZONING ORDINANCE ESTABLISHING THE DOWNTOWN OVERLAY 
DISTRICT 


Be it ordained by the City Council of the City of Newburyport as follows: 


Zoning Ordinance Amendment: 


APPENDIX A:  ZONING ORDINANCE OF THE CITY OF NEWBURYPORT 


SECTION XXVII:  DOWNTOWN OVERLAY DISTRICT (DOD) 


Appendix A to the Code of Ordinances, City of Newburyport, Massachusetts, is hereby amended by 
adding a new section, to be numbered Section XXVII, which reads as follows: 


SECTION XXVII:  DOWNTOWN OVERLAY DISTRICT (DOD) 


XXVII-A  Determinations. 
XXVII-B  Purposes. 
XXVII-C  Establishment. 
XXVII-D  Definitions. 
XXVII-E  Exclusions. 
XXVII-F  Procedure and criteria. 
XXVII-G  Historic masonry. 
XXVII-H  Protection of unoccupied historic buildings and structures. 
XXVII-I  Severability. 


XXVII-A  Determinations. 


The city hereby determines all of the following: 


1. The architectural, cultural, economic, political and social history of the City of 
Newburyport is one of its most valued and important assets. 


2. The city’s history is partly embodied in the federal and state Newburyport Historic 
District, which was listed on the National Register of Historic Places and the State Register of 
Historic Places on August 2, 1984.  On that date, the federal and state Newburyport Historic 
District subsumed the smaller Market Square Historic District, which had been listed on the 
National Register and the State Historic Register on February 25, 1971. 


3. Downtown Newburyport includes one of the last seaport business districts 
remaining from the golden days of New England shipping.  The former Market Square Historic 
District is located entirely within downtown Newburyport, and downtown is located entirely within 
the state and federal Newburyport Historic District. 


4. In 1960, the city established the Newburyport Redevelopment Authority (NRA), 
whose charge was to revitalize what was then a deteriorated downtown.  During much of the 1960s, 
the prevailing viewpoint, as expressed in a 1964 The Daily News article, was that the city’s historic 
buildings downtown were “lost years ago to the elements and are now beyond repair.”  An early 
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plan called for wholesale demolition of 22 acres downtown and on the central waterfront.  Most 
demolition was completed on the central waterfront.  By 1968, 67 buildings had been demolished. 


5. In response to objections to demolition of historic buildings by dedicated and 
concerned citizens, most notably certain members of the Historical Society of Old Newbury, and 
through the efforts of Mayors George H. Lawler and Byron J. Matthews, the NRA amended its 
urban renewal plan to facilitate historic preservation.  After a public hearing in 1970, the necessary 
city and state approvals were obtained, the Newburyport Historical Commission submitted an 
application to list an historic district on the State and National Registers of Historic Places, and the 
NRA filed a grant application to the U.S. Department of Housing and Urban Development (HUD) 
for funding to rehabilitate and preserve historic buildings downtown.  After initially rejecting the 
application, HUD approved such funds in 1971, as a result of the listing of the Market Square 
Historic District on the State and National Registers of Historic Places. 


6. During the following decades, NRA’s Urban Renewal Plan for downtown required 
the rehabilitation and preservation of historic buildings subject to its control.  Thereby, 
Newburyport set a national precedent by using urban renewal funding for historic rehabilitation and 
preservation.  The consequent revitalization of downtown catalyzed a renaissance for the entire city. 


7. The NRA’s Urban Renewal Plan for downtown expired in 2005.  It no longer has 
any regulatory effect, and deed restrictions placed on historic buildings formerly subject to that plan 
to ensure their preservation are now unenforceable.  At present, no city ordinance can prevent even 
the complete demolition of an historic building or structure in downtown Newburyport. 


8. On the 250th anniversary of the setting off from the Town of Newbury of the 
“waterside” as the new Town of Newburyport, Mayor Donna D. Holaday has directed the office of 
planning and development to undertake a comprehensive review and update of the city’s master 
plan and zoning ordinance.  Until such comprehensive review and update is completed, there will 
continue to be inadequate regulatory protections for the historic buildings and structures downtown. 


9. The preservation, rehabilitation and enhancement of the city’s historic downtown is 
critical to the preservation of the city’s heritage and land values, its recently state-approved Cultural 
District, and otherwise to benefit the general welfare of its citizens and property owners. 


10. Therefore, the city adopts these downtown land use controls.  As part of the 
comprehensive review and update of the city’s master plan and zoning ordinance, it is anticipated 
that this section shall be reviewed, and may be amended and/or replaced by different controls. 


XXVII-B  Purposes. 


Pursuant to Chapter 40A of the Massachusetts General Laws, as well as under the home-rule 
powers of the city pursuant to Sections 1 and 6 of Article II of the Articles of Amendment of the 
Constitution of the Commonwealth of Massachusetts, as amended by Article LXXXIX of said 
Articles of Amendment, a Downtown Overlay District (DOD) and discretionary DOD special 
permit (DOD-SP) are hereby established due to the unique land use pattern, and architectural, 
economic and cultural character of the buildings, structures and lots, both individually and as a 
group, that are located in downtown Newburyport.  This section is intended to further 
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implementation of the recommendations of the city’s 1991 Historic Preservation Plan, 2001 Master 
Plan and 2003 Waterfront Strategic Plan, all as amended and supplemented from time to time, and 
otherwise to promote the health, safety, convenience and general welfare of the inhabitants of the 
City of Newburyport, by, among other things protecting the land use pattern, and architectural, 
cultural, economic, political and social heritage of the city through the rehabilitation, preservation 
and enhancement of its historic downtown, which will help to maintain and perpetuate the 
established skills of local architects, craftspeople and tradespeople, promote energy efficiency, smart 
growth and affordable housing through adaptive reuse, and enhance opportunities for cultural 
tourism. 


XXVII-C  Establishment. 


The DOD is hereby established as an overlay zoning district consisting of all such parcels of 
land depicted on a map entitled “Downtown Overlay District (DOD),” prepared by the office of 
planning and development, and dated March 13, 2014. 


1. Underlying zoning:  Within the DOD, all the other provisions of the zoning 
ordinance, including, but not limited to, those specific to any underlying districts, shall remain in full 
force and effect except to the extent the provisions of this section apply, in which case all such 
provisions shall apply together.  To the extent that there is a conflict between other provisions of 
the ordinance and the provisions of this section, then the provisions of this section shall control. 


2. SPGA:  Consistent with Subsection XXVII-F, the planning board shall serve as the 
special permit granting authority (SPGA) in administering both this section and any other provisions 
of this ordinance that apply within the DOD and require action by an SPGA. 


3. No Demolition Delay:  The provisions of Article X of Section 5 of the 
Newburyport Code (Building Demolition) shall not apply within the DOD. 


4. Vested Rights:  The provisions of this section shall not apply to any new 
construction, demolition or alteration undertaken pursuant to a valid building permit issued by the 
building commissioner prior to the effective date of this section, nor to any construction, demolition 
or alteration that is the subject of a determination or decision of the historical commission and that 
was issued and/or filed with the building commissioner prior to the effective date of this section. 


XXVII-D  Definitions 


1. Addition, to Add:  An extension or increase in total floor area, footprint, building 
height, or lot coverage. 


2. Alteration, to Alter:  (a) Any addition, change, enlargement, expansion, 
maintenance, rebuilding, reconstruction, repair, restoration, replication, or other similar work; or (b) 
the moving from one portion of a lot to another, or from one lot to another, regardless of where the 
receiving lot is located. 


3. Character-Defining Exterior Architectural Feature:  An exterior architectural 
feature, whether existing historically or currently, that was understood to contribute to the 
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significance of the relevant historic building or structure at the time of its listing on the State or 
National Register.  The SPGA or the office of planning and development, as the case may be, shall 
refer to any photographs, data sheets or survey forms for such historic building or structure that 
have been prepared in connection with the Newburyport Historic District, whether dated earlier, 
contemporaneously, or later than its original listing on August 2, 1984. 


4. Construction, to Construct:  The act or the fact of building, erecting, installing, or 
other similar activities. 


5. Demolition, to Demolish:  The act, whether partial or complete, of pulling or 
tearing down, razing, or otherwise destroying. 


6. Demolition of a Building or Structure:  Demolition of greater than twenty-five 
percent (25%) of all external walls of a building or structure, measured based upon their total surface 
area, regardless of the visibility of such walls from a street, way, or public body of water.  The mere 
replacement of siding shall not constitute demolition of an external wall.  Nor shall demolition of a 
building or structure include the demolition of a single external wall in order to build an addition, 
which shall be regulated under this section as an alteration. 


7. Exterior Architectural Feature:  Any feature of the exterior of a building or 
structure that is open to view from any street, way, or the Merrimack River.  Exterior architectural 
features may include, but are not limited to, the architectural style and general arrangement and 
setting thereof, the kind and texture of exterior building materials, and the type and style of 
windows, doors, lights, chimneys, signs, dormers and other appurtenant exterior fixtures. 


8. Historic Building or Structure:  A building or structure that:  (a) is listed 
individually on the State and National Registers of Historic Places, as they may be amended from 
time to time; (b) was listed as “Contributory” to the Newburyport Historic District as of August 2, 
1984; or (c) subsequent to the adoption of this section is added automatically to the list of historic 
buildings or structures subject to this section pursuant to Subsection XXVII-F.7.  In consultation 
with the historical commission, the office of planning and development shall compile and maintain a 
list of all historic buildings or structures subject to this section, of copy of which list shall be kept 
also by the city clerk, and posted on the city’s website. 


9. Historic Exterior Architectural Feature:  Any character-defining exterior 
architectural feature of an historic building or structure. 


10. Historic Masonry:  An historic exterior architectural feature of brick or masonry 
material. 


11. Historical Commission:  The Newburyport Historical Commission established 
pursuant to Massachusetts General Laws Chapter 40, Section 8D. 


12. Newburyport Historic District:  The historic district known as the “Newburyport 
Historic District,” originally listed on the State and National Registers of Historic Places on August 
2, 1984, as amended. 


13. Ordinary Maintenance, Repair or Replacement:  Alteration that does not involve 
any material change in the design, construction materials, or outward appearance of the exterior 
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architectural feature so altered, with the express exception of any maintenance and repair of historic 
masonry, which is regulated under Subsection XXVII-H.  For purposes of this definition, a change 
in the color of paint is expressly understood not to involve a material change in the design, 
construction materials, or outward appearance of the exterior architectural feature so painted. 


14. Substantial Evidence:  Such evidence as a reasonable mind might accept as 
adequate to support a conclusion. 


15. Temporary Building or Structure:  (a) Any building or structure designed or 
intended to be, or actually, in existence for a period of no more than twelve (12) months; or (b) any 
temporary sign as that term is defined in Subsection VIII-B. 


16. Zoning Ordinance:  The Zoning Ordinance of the City of Newburyport, 
Massachusetts. 


XXVII-E  Exclusions. 


Consistent with the city’s intent for the DOD under Subsection XXVII-A, a DOD-SP shall 
not be required for any of the following categories of work, which are hereby excluded from review 
by the SPGA under this section: 


1. Any ordinary maintenance, repair or replacement; 


2. Any alteration or demolition of a building, structure, or exterior architectural feature 
that is not also an historic building, structure, or exterior architectural feature; 


3. Any alteration, demolition, or replacement of windows, doors and/or awnings that is 
reviewed and approved by the office of planning and development under Subsection XXVII-F.5(d); 


4. Any new construction, alteration, or demolition of a temporary building or structure; 


5. Any alteration of a one-family (Use 101) or two-family (Use 202) building that is 
located within an underlying Residential One (R-1), Residential Two (R-2), or Residential Three (R-
3) district; 


6. Any landscaping with plants, trees or shrubs; 


7. Any work undertaken to meet requirements certified by a duly authorized public 
officer to be necessary for public safety because of an unsafe or dangerous condition; and 


8. Any rebuilding, reconstruction, restoration, or replication of an historic exterior 
architectural feature that has been damaged or destroyed by fire, storm or other disaster, provided 
that both of the following conditions are satisfied:  (a) the result of such work is substantially the 
same in design, material and outward appearance as the damaged or destroyed historic exterior 
architectural feature; and (b) such work commences within two years after such catastrophe, or three 
years if extended upon good cause shown in a written request granted by vote of the SPGA. 
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Before determining whether Exclusions 1, 2, 3 and/or 8 apply, the building commissioner 
shall consult with the office of planning and development.  All decisions by the building 
commissioner under this subsection regarding exclusions are expressly made subject to appeal to the 
zoning board of appeals pursuant to Subsection X-H.5 


XXVII-F  Procedure and criteria. 


Application, Review and Required Findings:  Unless an exclusion applies pursuant to 
Subsection XXVII-E, all new construction, alteration, or demolition within the DOD shall require 
the owner of the relevant property to submit an application for a DOD-SP for the SPGA to review 
and approve such new construction, alteration, or demolition.  Said approval shall be granted by the 
SPGA prior to the issuance of a building or demolition permit for any such work within the DOD.  
The planning board shall act as the SPGA for purposes of this section, and it shall review and may 
approve, approve with conditions, or deny all applications hereunder in accordance with the 
procedures listed in Subsection X-H.8.  The SPGA shall approve a DOD-SP only if the SPGA first 
determines that the proposed new construction, alteration, or demolition as described in the 
application meets all the requirements of this section and, in addition, the special permit criteria of 
Subsection X-H.7. 


1. Streamlining and Harmonization:  For the purposes of streamlining and 
harmonizing regulatory review by the city of proposed work subject to this zoning ordinance, and 
notwithstanding anything in this zoning ordinance to the contrary, the planning board shall serve as 
the SPGA for any proposed work within the DOD that requires action by an SPGA.  If proposed 
work is subject to site plan review under Section XV, then the SPGA shall conduct DOD-SP review 
in conjunction with site plan review whenever reasonably possible. 


2. Documentation Required to Support an Application:  To support an application 
for a DOD-SP, the owner shall provide as part of the application to the SPGA documentation 
regarding:  (i) the historic building, structure, or exterior architectural feature proposed to be 
demolished or altered, including, but not limited to, any data sheets or survey forms for such historic 
building or structure that have been prepared in connection with the Newburyport Historic District; 
(ii) historic, if any, and current photographs of the relevant elevations and exterior architectural 
features; (iii) architectural plans, elevations and/or renderings depicting the proposed new 
construction, demolition, or alteration; and (iv) photographs of the adjacent buildings or structures, 
or setting.  The owner (applicant) shall also be responsible for submitting a copy of the above 
materials to the historical commission no less than twenty-one (21) calendar days prior to the 
submission of an application to the SPGA.  Such submission shall be a prerequisite for the 
submission of an application to the SPGA under this section.  The office of planning and 
development shall develop a standardized application form for use by the SPGA and applicants, and 
for the purposes of determining the completeness of all applications in accordance with this section.   


3. U.S. Secretary of the Interior’s Standards:  In reviewing an application under this 
section, and except as otherwise provided herein, the SPGA or the office of planning and 
development, as the case may be, shall consider, but in its sole discretion need not adhere to, any 
relevant provisions of the United States Secretary of the Interior’s “Standards for the Treatment of 
Historic Properties With Guidelines for Preserving, Rehabilitating, Restoring & Reconstructing 
Historic Buildings,” as they may be amended from time to time, including all related guidelines, 
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bulletins and other official guidance promulgated by the National Park Service (Secretary’s 
Standards). 


4. Procedure, Requirements and Criteria for Review of Proposed Demolition: 


a. Demolition Generally Prohibited:  The intent of this section is to prevent 
the demolition of historic buildings, structures, and exterior architectural features located 
within the DOD unless the SPGA determines that the application meets all the requirements 
of this Subsection XXVII-F.4 and, in addition, the special permit criteria of Subsection X-
H.7.  Accordingly, such historic buildings, structures, and exterior architectural features shall 
be preserved and repaired, rather than demolished, whenever reasonably feasible, except as 
otherwise allowed under this subsection. 


b. Demolition of Historic Buildings and Structures:  The SPGA may 
approve demolition of an historic building or structure only if it makes written findings 
based upon substantial evidence in the record that such historic building or structure retains 
no substantial remaining market value or reasonable use, taking into account the cost of 
rehabilitation to meet the requirements of the State Building Code as it applies to historic 
buildings or structures, or of other applicable laws.  Costs necessitated by any new 
construction, alteration, or demolition conducted in violation of this section shall not be 
included in the calculation of rehabilitation costs. 


Advisory Reports:  To aid the SPGA in its review, the owner shall pay all costs for 
the SPGA to engage either a properly licensed architect or engineer experienced in the 
restoration of historic structures, or a recognized building preservation specialist, in the 
discretion of the SPGA, deemed necessary in opinion of the SPGA to investigate and 
prepare a written report upon the existing condition and feasibility of preservation of the 
historic building or structure proposed for demolition (Conditions Report).  The SPGA shall 
engage such specialist no later than seven calendar (7) days after it has received a complete 
application.  Said Conditions Report shall include an estimate of the reasonable cost to 
rehabilitate the relevant building or structure to meet the requirements of the State Building 
Code as it applies to historic buildings or structures.  No later than twenty (20) calendar days 
after the SPGA has received a complete application, the historical commission may submit 
to the SPGA its written report (Historical Report) regarding:  (x) the significance of the 
historic building or structure proposed for demolition; and (y) the relative importance of 
such historic building or structure to its setting within the DOD.  Before acting on a DOD-
SP application to demolish an historic building or structure, the SPGA shall consider both 
the Conditions Report and any Historical Report submitted by the historical commission.  In 
addition, the owner shall pay all costs for the SPGA to engage a properly licensed real estate 
appraiser deemed reasonably necessary in opinion of the SPGA to investigate and prepare a 
written report upon the existing market value of the relevant historic building or structure 
(Appraisal Report), for the purposes of comparing this value against the cost estimate 
contained within the Conditions Report. 


c. Demolition of Historic Exterior Architectural Features:  Historic 
exterior architectural features shall be retained and repaired whenever reasonably feasible.  If 
the SPGA determines that such features cannot reasonably be retained and repaired, then 
they shall be replaced in kind, both in design and materials, whenever reasonably feasible. 
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Advisory Reports:  To aid the SPGA in its review, and provided the SPGA makes a 
written finding that the proposed demolition is of sufficient scope to justify the time and 
expense, the owner shall pay all costs for the SPGA to engage either a properly licensed 
architect or engineer experienced in the restoration of historic structures, or a recognized 
building preservation specialist, in the discretion of the SPGA, deemed necessary in opinion 
of the SPGA to investigate and prepare a written report upon the existing conditions and 
feasibility of preservation of the relevant historic exterior architectural features (Conditions 
Report).  Said Conditions Report shall include an estimate of the reasonable cost of all work 
required to preserve, rehabilitate, or restore the relevant historic exterior architectural 
features.  No later than twenty (20) calendar days after the SPGA has received a complete 
application, the historical commission may submit to the SPGA a written report regarding 
application of the relevant criteria of this section to the proposed work (Historical Report).  
Before acting on a DOD-SP application, the SPGA shall consider both the Conditions 
Report, if any, and any Historical Report submitted by the historical commission. 


d. Employment of Outside Consultants:  The portions of this section (and 
its regulations, if any) requiring the payment of consultant fees are promulgated under the 
concurrent authority of Massachusetts General Laws Chapter 44, Section 53G. 


e. Replacement Must Be Approved:  The SPGA shall not approve a DOD-
SP application to demolish an historic building, structure, or exterior architectural feature 
without the SPGA’s having earlier granted, or concurrently granting, all relief required under 
this zoning ordinance, if any, for the replacement building, structure, or exterior architectural 
features.  In addition to the owner’s submitting plans, specifications, and such other 
materials as are normally required by the SPGA to enable its review of new construction or 
alteration within the DOD, the owner shall also submit a timetable and such guarantees and 
assurances for the completion of the replacement building, structure, or exterior architectural 
feature as the SPGA may reasonably require. 


f. Documentation Before Demolition:  When the SPGA approves or 
approves with conditions a DOD-SP to demolish an historic building, structure, or exterior 
architectural feature, the SPGA may require documentation of the historic building, 
structure, or architectural feature to be demolished, including, but not limited to, 
photographs of elevations and details of specific exterior architectural features.  If so 
required, such documentation shall be completed and submitted to the historical 
commission before demolition may commence. 


g. Additional Penalties for Unauthorized Demolition:  In addition to any 
other penalties under applicable law, without prior written approval by the SPGA, no 
building permit shall be issued for a period of three (3) years with respect to any premises at 
which an historic building, structure, or exterior architectural feature has been intentionally 
demolished without a DOD-SP having been first obtained in compliance with this section.  
Such three- (3-) year period shall commence after the date upon which such demolition has 
been completed or suspended, whether voluntarily or by legal compulsion.  For purposes of 
this subsection, “premises” shall mean both (i) the lot upon which the demolished historic 
building, structure or architectural feature was located, and (ii) all abutting lots under 
common ownership or control of such lot at the time of demolition. 
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5. Procedure, Requirements and Criteria for Review of Proposed New 
Construction and Alterations: 


a. New Construction and Alterations Must Be Compatible with Existing 
Historic Buildings and Structures within the DOD:  New construction and alteration 
within the DOD shall not disrupt the essential form and integrity of (i) the subject historic 
building, structure or exterior architectural features, (ii) the lot where it is located, or (iii) its 
setting within the DOD.  Moreover, new construction and alteration within the DOD shall 
be compatible with the size, scale, height, color (excepting paint color), material, and 
character of the (x) subject historic building, structure or exterior architectural feature, (y) the 
lot where it is located, and (z) its setting within the DOD, as the case may be. 


i. Reversibility:  New additions and other alterations to an historic 
building, structure, or exterior architectural feature shall be designed so that if they 
were to be removed or reversed in the future, the essential form and integrity of the 
overall historic building or structure would be unimpaired. 


ii. Composite Materials:  The SPGA or the office of planning and 
development, as the case may be, shall review and may approve on a case-by-case 
basis proposed composite materials when used in custom design for alterations to an 
historic building, structure, or exterior architectural feature that were unavailable 
when the subject historic building, structure, or exterior architectural feature was 
originally constructed. 


iii. Advisory Reports:  To aid the SPGA in its review, and provided the 
SPGA makes a written finding that the proposed alteration of an historic exterior 
architectural feature is of sufficient scope to justify the time and expense, the owner 
shall pay all costs for the SPGA to engage either a properly licensed architect or 
engineer experienced in the restoration of historic structures, or a recognized 
building preservation specialist, in the discretion of the SPGA, deemed necessary in 
the opinion of the SPGA to investigate and prepare a written report upon the 
existing conditions and feasibility of preservation of the relevant historic exterior 
architectural feature (Conditions Report).  Said Conditions Report shall include an 
estimate of the reasonable cost to rehabilitate the relevant historic exterior 
architectural feature to meet the requirements of the State Building Code as it applies 
to historic buildings or structures.  No later than twenty (20) calendar days after the 
SPGA has received a complete application, the historical commission may submit to 
the SPGA a written report regarding application of the relevant criteria of this 
section to the proposed new construction or alteration (Historical Report).  Before 
acting on a DOD-SP application, the SPGA shall consider both the Conditions 
Report, if any, and any Historical Report submitted by the historical commission. 


b. Missing Historic Exterior Architectural Features:  When replacing or 
restoring an historic exterior architectural feature that is missing or has been significantly 
altered, such as storefronts, porches, or outbuildings, the approved design shall be based 
upon accurate documentation of such historic exterior architectural feature.  If no such 
documentation is available, then the design shall be compatible in scale, proportions, 
material, and detail with the historic character of the building, structure or lot. 
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c. Non-Historic Styles Permitted for New Construction and Additions:  
The design of new construction and additions (as distinct from other alterations) within the 
DOD may reflect non-historic styles so long as they remain compatible with the historic 
character and scale of the subject historic building, structure, or exterior architectural feature, 
its lot, and its setting within the DOD, as the case may be.  So long as new construction and 
additions are so compatible, the SPGA shall not require the reproduction of historic styles, 
and, on the contrary, shall encourage contemporary styles of architecture to aid 
differentiation of old from new. 


d. Staff-Level Review:  The office of planning and development shall review 
and approve for consistency with this section the proposed alteration, demolition or 
replacement of windows, doors, and/or awnings when such work is unaccompanied by 
other work subject to this section, in which case Exclusion 3 shall apply under Subsection 
XXVII-E and no DOD-SP shall be required.  Any proposed new window or door opening 
in an external wall of an historic building or structure shall require a DOD-SP. 


e. Windows:  Mirrored, tinted or heat-reflective glass or coatings, as well as 
interior applied or removable muntin bars, shall be prohibited.  Otherwise, the SPGA or the 
office of planning and development, as the case may be, shall review and may approve on a 
case-by-case basis alternatives to historic window materials.  Parts of replacement windows, 
such as exterior molding and/or casing, exterior fames, and exterior sash windows shall 
match those of the historic windows whenever reasonably feasible.  Muntins, whether 
structural or applied, shall have an exterior, three-dimensional profile, and a width 
appropriate to the architectural style of the historic building or structure.  The SPGA shall 
review and may approve on a case-by-case basis all proposed new window openings in the 
external walls of an historic building or structure to ensure that they are consistent with 
historically accurate window arrangements. 


f. Doors:   Replacement doors shall not incorporate leaded or stained glass 
except when replicating the original appearance of the historic building or structure.  If part 
of a replacement door is glazed or has a window insert, such glazing or inserts shall include 
true or simulated divided lights.  Mirrored, tinted or heat-reflective glass or coatings, as well 
as interior applied or removable muntin bars, shall be prohibited.  Otherwise, the SPGA 
shall review and may approve on a case-by-case basis proposed new door openings in the 
external walls of an historic building or structure to ensure that they are consistent with 
historically accurate door arrangements.  For historic buildings and structures other than 
one-family and two-family buildings, when the historic entrance will no longer be used, such 
historic entrance shall be left in place and secured, such that the alteration is reversible and 
the doorway can be reopened in the future with minimal work. 


g. Roofs, Dormers and Other Roof Features:  Roofing materials shall be 
compatible with the character of the DOD, and the overall geometry and proportions of the 
historic roof shapes and planes of an historic building or structure should be preserved.  
New skylights shall be constructed to minimize their visibility from any street, way, or public 
body of water, shall not be made of curved plastic or in bubble form, and should follow the 
plane of the roofline.  Historic chimneys, including, but not limited to, their historic 
dimensions and decorative brickwork patterns, shall be retained and repaired, regardless of 
the existence or usability of interior fireplaces.  New or altered dormers shall be permitted if 
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the SPGA finds that they will relate harmoniously to the historic form, proportions, and 
arrangement of windows and doors of the historic building or structure, and will be 
constructed in appropriately matching materials.  Otherwise, the SPGA shall review and may 
approve on a case-by-case basis the proposed new construction and alteration of roofs, 
dormers and other roof features, including, without being limited to, balconies, towers, 
widow walks, roof decks, and cupolas. 


h. Porches and Entrance Porticos:  The SPGA shall review and may approve 
on a case-by-case basis proposed new construction and alteration of porches and entrance 
porticos, including the proposed enclosure or glazing of historic porches and entrance 
porticos. 


i. Fences and Site Walls:  New fences and site walls shall be appropriate in 
scale, materials and architectural style to the historic buildings and structures located on the 
same lot, to the lot itself, and to its setting.  New fences and site walls shall not substantially 
block significant views from any street, way, or the Merrimack River, of the primary facades 
of historic buildings and structures located within the DOD. 


j. Outbuildings:  When the SPGA approves the replacement of an historic 
barn or other outbuilding, or of its historic exterior architectural features, the replacement 
outbuilding or exterior architectural features should be compatible with the historic features 
in design, material, dimension, sash or panel configuration, detail, and texture. 


k. Signs and Awnings:  In addition to any other regulations of commercial 
signs under the Newburyport Code:  (i) the maximum size for first-floor projected, hanging, 
window, and wall signs shall be twelve (12) square feet; (ii) projected, hanging, window, and 
wall signs shall be prohibited on upper floors; (iii) signs may be constructed of painted 
wood, metal, or stone; (iv) signs constructed of particle board, plastic, or highly reflective 
metal shall be prohibited; (v) downlit signs shall use shielded bulbs to prevent light scatter; 
internally-lit signs are not permitted; (vi) all signs and hardware thereto attached to historic 
masonry shall be attached through mortar; and (vii) any adhesive used for signs affixed to 
historic buildings or structures shall be preservation quality.  The SPGA or the office of 
planning and development, as the case may be, shall review and may approve on a case-by-
case basis the proposed installation of new awnings. 


l. Access for Persons with Disabilities:  Alterations to an historic building or 
structure for the purposes of providing accessibility shall provide persons with disabilities 
the level of physical access to such building or structure that is required under applicable law, 
consistent with the preservation of historic exterior architectural features of such building or 
structure, and with the goal of providing the highest level of access with the lowest level of 
impact on historic integrity. 


m. Solar Energy Systems:  Consistent with state laws encouraging the 
installation of solar energy systems, as defined in Section 1A of Chapter 40A of the 
Massachusetts General Laws, new construction or alteration of solar collectors shall not 
irreversibly change or alter any historic exterior architectural features, and collector panels 
and other elements of solar energy systems, such as framing, piping and insulation, shall be 
installed so as to minimize their visibility from any street, way, or public body of water.  
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Otherwise, the SPGA shall review and may approve on a case-by-case basis the new 
construction or alteration of solar energy systems while considering the policy of the 
Commonwealth to encourage the use of solar energy systems and to protect solar access. 


6. DOD-SP Amendments:  Amendments to an approved DOD-SP shall be based 
upon the provisions of the zoning ordinance that were in effect at the time of issuance of the 
approved DOD-SP, unless the owner and the SPGA mutually agree that such amendment shall be 
based upon the provisions of the zoning ordinance that are in effect at the time of application for 
such amendment. 


7. Change in Historic Status: 


a. Removal of Historic Status:  The owner of any historic building or 
structure that was listed as “Contributory” to the Newburyport Historic District as of 
August 2, 1984, may petition the historical commission for removal of such building or 
structure from the list of historic buildings or structures subject to this section.  The 
historical commission may approve any such petition if it determines that:  (i) the qualities 
that caused the building or structure to be originally listed have been lost or destroyed, and 
such loss or destruction has not occurred in violation of this section; (ii) additional 
information shows that the building or structure does not meet the National Register criteria 
for evaluation; or (iii) there was an error in professional judgment as to whether the building 
or structure originally met the criteria for evaluation. 


b. Addition of Historic Status:  Subsequent to the adoption of this section, a 
building or structure located within the DOD shall be added automatically to the list of 
historic buildings or structures subject to this section upon such property’s being added to 
the National Register in accordance with the National Historic Preservation Act of 1966, as 
amended, either individually or as “Contributory” to an historic district. 


c. Notice of Change in Historic Status:  No later than seven (7) calendar 
days after the office of planning and development or the historical commission receives 
written notice of the removal or addition of any building or structure from the list of historic 
buildings or structures subject to this section, the office of planning and development shall 
provide written notice of such change to all of the following:  (i) the owner of the relevant 
building or structure; (ii) the historical commission, (iii) the building commissioner, (iv) the 
zoning board of appeal, and (v) the planning board.  The office of planning and 
development shall keep on file a copy of the relevant documentation, which shall remain 
available for public inspection. 


XXVII-G  Historic Masonry. 


Notwithstanding anything in the Newburyport Code to the contrary, within the DOD the 
maintenance, repair and/or replacement of historic masonry shall be subject to all of the following 
requirements, which shall be enforced by the building commissioner pursuant to Section X: 
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1. Deteriorated historic masonry may be repaired or replaced where necessary, using 
new materials that duplicate the historic size, color, and composition of bricks at the building or 
structure, whenever reasonably feasible. 


2. To protect historic masonry from damage, repointing shall use historic, lime mortar 
mixes as prescribed by the U.S. Secretary of the Interior’s Preservation Brief 2:  Repointing Mortar 
Joints in Historic Masonry Buildings, rather than harder Portland cement. 


3. Deteriorated mortar of historic masonry shall be carefully removed by hand-raking 
the joints, although the SPGA shall review and may approve on a case-by-case basis the use of 
mechanical saws. 


4. Historic masonry shall not be sandblasted, and shall only be cleaned when necessary 
to halt deterioration using the mildest methods feasible, as approved by the SPGA in writing prior to 
the commencement of work. 


5. Unpainted historic masonry shall not be painted unless this was done historically.  
Historic advertisements painted on historic masonry walls shall be retained where feasible. 


6. The application of sealants, waterproofing, and water-repellent coatings to historic 
masonry shall be prohibited unless it can be demonstrated that such products will not substantially 
impair water-vapor permeability or otherwise contribute to deterioration of the historic masonry. 


XXVII-H  Protection of unoccupied historic buildings and structures. 


For the limited purpose of preventing the acceleration of decay of unoccupied historic 
buildings and structures within the DOD, the owner of any such building or structure shall ensure 
that it is reasonably secure from significant damage due to weather, fire, trespass, or vandalism, 
including by:  securing all doors, windows and other exterior openings; employing effective 
waterproofing of exterior walls, roofs (including chimneys), and foundations; and protecting against 
fire or water damage.  The building commissioner, upon his or her own initiative, in response to a 
filed written request for enforcement of this section, or at the request of the SPGA, shall enforce 
this subsection consistent with Section X. 


XXVII-I  Severability. 


The provisions of this section are severable.  If any of its provisions, sections, subsections, 
paragraphs, sentences, or clauses, or the application thereof to any person, entity, establishment, or 
circumstances shall be held to be invalid or unconstitutional by any court of competent jurisdiction, 
then the remainder of this section shall continue to be in full force and effect. 
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