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MEETING NOTICE

The City of Stoughton will hold a Regular meeting of the Planning Commission on Monday, May 10, 2010 at

6:00pm in the Fire Department Training Room, 401 E. Main St., Stoughton WI.
*Note change of location

AGENDA
1. Call to order
2. Elect Vice-Chair
3. Consider approval of the April 12, 2010 minutes.
4. Council Representative Report.
5. Status of Developments/Projects. (Page 6)
6. Walt Olson requests Certified Survey Map (CSM) approval for 2209 & 2211 Lincoln Avenue. (Page 8)

 Recommendation to Council
7. Dane County Housing Authority (DCHA) requests a resolution to proceed with a housing project for

property located at 1601, 1625 & 1649 Vernon Street. (Page 11)
 Recommendation to Council

8. Mike O’Connell requests parking lot reconstruction approval for Doctor’s Park, 1520 Vernon Street.
(Page 21)

9. Mark Rosenbaum requests site plan approval for an addition at North American Fur, 205 Industrial Circle.
(Page 24)

10. Pre-Annexation Agreement for Payne & Dolan property, 793 US Highway 51 East, Town of Dunkirk.
(Page 41)

 Recommendation to Council
11. Discuss possible Zoning Ordinance amendments pertaining to Outdoor Commercial Entertainment. (Page

52)
12. Discuss possible Building Ordinance amendment pertaining to Outdoor Furnaces. (Page 59)
13. Future agenda items
14. Adjournment
5/4/10mps

COMMISSIONERS:
Mayor Donna Olson, Chair Eric Hohol Todd Krcma
Ron Christianson Rollie Odland Carl Chenoweth
Troy Wieser

CC: PACKETS:
Rodney Scheel Michael Stacey (4 packets) Todd Krcma
Troy Wieser Rollie Odland Mayor Donna Olson

E-MAIL NOTICES:
All Department Heads Council members Scott Wegner
Pili Hougan Peter Sveum Derek Westby
Area Townships Denise Duranczyk Dean Sutton
Steve Kittelson Rick Hummel – HUB City Attorney Matt Dregne
cparham@dcha.net
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MAIL NOTICES:
David Atkins, PO Box 471, Stoughton; K & K of Stoughton LLC, 2108 Wood View Drive, Stoughton; Walt
Olson, 1712 US Highway 51 & 138, Stoughton; Mark Rosenbaum, 972 Highway 138 South, Stoughton; Jamie
Bush, 1149 Lincoln Road, Oregon, WI. 53575; Payne & Dolan Inc., Bill Buglass, 6295 Lacy Road, Fitchburg,
WI 53593; Shaw Building & Design Inc., Mike O’Connell, 3185 Deer Point Drive, Stoughton;

IF YOU ARE DISABLED & IN NEED OF ASSISTANCE, PLEASE CALL 873-6677 PRIOR TO
THIS MEETING.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.
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Planning Commission Meeting Minutes
Monday, April 12, 2010 - 6:00 p.m.
Public Safety Building, 321 S. Fourth St., Stoughton, WI.


Members Present: Mayor Jim Griffin; Dave McKichan, Vice-Chair; Ron Christianson;
Sonny Swangstu; Eric Hohol; and Todd Krcma.
Absent and Excused: Troy Wieser
Absent:
Staff: Director of Planning & Development, Rodney Scheel; Zoning Administrator,
Michael Stacey
Press: None
Guests: Jeff Lovell; Gary Brenz; Cheryl Housley; Donna Olson; and Tom Lynch.


1. Call to order. Mayor Griffin called the meeting to order at 6:00 pm.


2. Consider approval of the minutes of March 8, 2010.
Motion by McKichan to approve the minutes of March 8, 2010 as presented, 2


nd
by


Christianson. Motion carried 6 - 0.


3. Council Representative Report.
McKichan stated the rezoning for Movin’ Out was approved.


4. Status of Developments/Projects.
Scheel asked it there were any questions related to development and stated there
have been two single family permits taken out with a third permit pending. There
were no questions.


5. Request by Jeff Lovell, Watershed Church for a conditional use permit to allow a
church and associated activities at 129 E. Main Street.
Scheel introduced the request.


Mayor Griffin opened the public hearing.


No one registered to speak.


Mayor Griffin closed the public hearing.


Scheel gave an overview of the request and suggested that any recommendation be
contingent on required building improvements for the change of use. Jeff Lovell was
available for questions.


Motion by Hohol to recommend Council approve the conditional use resolution
contingent on the Staff review letter dated March 5, 2010 which includes the
requirement for all building modifications to meet State Code requirements for the
change of use of the building, 2nd by Christianson. Motion carried 6 – 0.







Planning Commission Meeting Minutes
4/12/10
Page 2 of 3


S:\Clerks Office\minutes\Planning Commission\Reg Planning Minutes 2010\Planning Minutes 4-12-10.doc


6. Mike Zweep requests site plan approval for a deck addition at 1800 E. Main
Street.
Scheel gave an overview of the request.


Motion by Hohol to approve the site plan for a deck addition at 1800 E. Main
Street contingent on the Staff review letter dated March 26, 2010. 2


d
by Krcma.


Motion carried 6 – 0.


7. Request by Tom Lynch, Parks & Recreation Director for a conditional use permit
to allow a community garden at Lowell Park, 308 W. Milwaukee Street.
Scheel introduced the request.


Mayor Griffin opened the public hearing.


No one registered to speak.


Mayor Griffin closed the public hearing.


Tom Lynch explained the request and answered questions. McKichan questioned
how the water supply would be controlled. Lynch stated it would be chained with a
lock and a key would be given to garden participants.


Motion by McKichan to recommend Council approve the conditional use resolution,
2nd by Krcma. Motion carried 6 – 0.


8. Request by Tom Lynch, Parks & Recreation Director to create zoning code
section 78-803 (2) (l), to allow exempt signage on softball/baseball outfield
fencing, on City owned parkland for advertising purposes.


Mayor Griffin opened the public hearing.


No one registered to speak.


Mayor Griffin closed the public hearing.


Tom Lynch explained the requested amendment. Scheel stated this is a bit unusual
in that the ordinance will refer to a city policy to regulate signage. Lynch presented
some changes to the proposed City policy to control signage at City owned parkland.
Scheel questioned the size, location, and the specific parks the policy would cover.
Lynch would like to see all City owned parkland included. McKichan questioned the
safety of wood and metal in an outfield. Lynch agreed the materials could be limited
to corrugated plastic. Krcma questioned the color of the back of the signage which
neighboring property owners would have to see. Lynch believes the color on the back
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of the corrugated plastic is white. Krcma also questioned uniformity in the size of the
signage. McKichan agreed the signage should be a standard size. Lynch will change
the draft policy to require signage to be standard in size per sign with a limit of 4 feet
high and 8 feet wide. Krcma asked Lynch how advertising for bars, liquor stores or
gun stores would be controlled. The consensus was that the name of the
establishment could be used but not products such as alcohol, tobacco or firearms.
Krcma asked why limit the advertising to local businesses. Lynch agreed to remove
local. Lynch will make all recommended draft policy changes which will be presented
at Council.


Motion by Krcma to recommend Council approve the zoning code amendment
request as presented and the City policy related to this amendment as amended, 2nd


by McKichan. Motion to carried 6 – 0.


9. Future Agenda Items. None


10. Adjournment. Motion by Swangstu to adjourn at 6:30 pm, 2nd by Krcma. Motion
carried 6 – 0.


Respectfully Submitted,
Michael Stacey








CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.cityofstoughton.com/planning


Date: May 5, 2010


To: Planning Commission Members


From: Rodney J. Scheel
Director of Planning & Development


Michael Stacey
Zoning Administrator/Assistant Planner


Subject: May 10, 2010 Planning Commission Agenda - Item #4 –Status of Development
and Meeting Summary.


Status of Developments:
 West View Ridge - 33 improved lots remaining.
 Barberry Fields - 3 improved lots remaining.
 Stone Crest - 13 improved lots remaining.
 Blackhawk Community Credit Union – Under Construction.
 Stellar Services – Under Construction
 Tom Haag Building - Under Construction.


Item #6 - Walt Olson requests Certified Survey Map (CSM) approval for 2209 & 2211
Lincoln Avenue. Mr. Olson is requesting approval of a CSM to eliminate a previously approved
zero lot line CSM thus creating a single lot duplex. A buyer has requested this because of
financing requirements. The proposed CSM and staff letter are provided. A recommendation to
Council is necessary. Staff recommends approval.


Item #7 – Carolyn Parham, Dane County Housing Authority (DCHA) requests a resolution
to proceed with a housing project for property located at 1601, 1625 & 1649 Vernon
Street. DCHA is interested in purchasing the above named properties and plans to rehab the
housing for low income rural families. Wisconsin law requires that housing authorities may not
take up any housing projects in the boundaries of any municipality unless a resolution has been
adopted by the governing body. The applicant information and a draft resolution are provided.
A recommendation to Council is necessary. Staff recommends approval.


Item #8 – Mike O’Connell, Shaw Building & Design requests parking lot reconstruction
approval for Doctor’s Park, 1520 Vernon Street. Mike O’Connell, on behalf of the owner’s of
Doctor’s Park, requests to allow replacement of the parking lot asphalt while not disturbing the
existing base except where there are soft spots. Zoning code requires Planning Commission







approval for parking lot reconstructions. The site plan and staff letter are provided. Staff
recommends approval.


Item # 9 – Mark Rosenbaum requests site plan approval for an addition at North American
Fur Auction (NAFA), 205 Industrial Circle. Mark Rosenbaum, on behalf of NAFA requests
site plan approval to construct an addition at the south end of the building. This addition is a
continuation of an addition that was approved last year. There are still landscaping and paving
requirements from last year’s approval that will need to be completed in conjunction with this
project. The application materials and staff letter are provided. Staff recommends approval
contingent on all previous landscaping and paving requirements.


Item #10 – Pre-Annexation Agreement for Payne & Dolan property, 793 US Highway 51
East, Town of Dunkirk. A Draft Pre-Annexation Agreement is provided for Planning
Commission review.


Item #11 – Discuss possible Zoning Ordinance amendments pertaining to Outdoor
Commercial Entertainment. With the upcoming smoking ban on July 5, 2010, there have
been a number of requests by tavern owners to provide an outdoor area for people that want to
smoke. Currently, the zoning code restricts most taverns from having Outdoor Commercial
Entertainment. A memo has been provided in the packet that summarizes the
restrictions/issues related to Outdoor Commercial Entertainment uses. The zoning ordinance
sections pertaining to Indoor and Outdoor Commercial Entertainment are also provided. In
addition to the above requests, tavern owners are seeking to gain approval to allow alcohol
consumption within the outdoor areas. The recent Public Safety Committee meeting minutes
are provided.


Item #12 – Discuss possible Building Ordinance amendment pertaining to Outdoor
Furnaces. Information has been provided to review what if anything to do about nuisances
pertaining to Outdoor Furnaces.
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DANE COUNTY HOUSING AUTHORITY
2001 W, Broadway, Suite #1, Monona. XVI 53713-3707


PH: 608/224-3636 « FAX: 608/224-3632
February 12, 2010


Mr. Robert McGeever
309 W. Randolph
Stoughton, Wl 53589


Dear Mr. McGeever:


My name is Carolyn Parham and I am the Executive Director of Dane County Housing Authority (DCHA).
DCHA is currently working with the owners of the property located at 1601/1623/1649 Vernon Avenue
to purchase that property.


We are required under state statutes to obtain permission from any municipality where we would
develop and/or acquire a project. I have put together some information for you to review concerning
this project. It should provide you with an overview of who we are, what work we do, and information
about the acquisition process. I would like to have an opportunity to discuss this project with you after
you have reviewed the information and answer any questions that you, your board, and housing
authority director may have.


DCHA needs the Stoughton Housing Authority to take action on a resolution to allow us to undertake
this project in Stoughton. Our attorney has drafted a resolution and it is part of the enclosed
information. We will then need to get approvals from the Plan Commission and the City Council. I have
spoken with Rodney Scheel about the project and I have also provided information to the three council
people that represent District 2. I'd like to know when your board meets and arrange to get on the
agenda for discussion of this issue.


You can contact me 224-3636 #23 or email me at cparham@dcha.net.


I look forward to speaking with you very soon.


Sincerely,


Carolyn A. Rarham, PHM
Executive Director


Enclosure



































CITY COUNCIL RESOLUTION NO. R - -2010


Resolution Regarding a Housing Project of the Housing Authority of the County of Dane,
Wisconsin (Park Vernon Apartments)


WHEREAS, the Housing Authority of the County of Dane, Wisconsin ("DCHA")
has proposed that DCHA acquire, finance, rehabilitate, own and operate the existing apartment
development located at 1601, 1625 and 1649 Vernon Street in the City of Stoughton, Wisconsin
(the "Project"); and


WHEREAS, Section 59.53(22), Wisconsin Statutes, provides that DCHA
cannot undertake the Project unless the Housing Authority of the City of Stoughton, Wisconsin
("Authority") declares that there is a need for DCHA to exercise its powers within the City of
Stoughton, Wisconsin ("City"), and DCHA has requested the Authority to so declare; and


WHEREAS, the Project is currently and will continue to be occupied by low-
income households, there is a need for such housing in the City, the Project is in need of
rehabilitation, DCHA has declared that it is willing and able to undertake the Project in
conjunction with two other similar properties it intends to acquire which are located in other
municipalities, and the Authority is not in a position at this time to undertake the Project;


NOW, THEREFORE, BE IT RESOLVED:


1. That for purposes of Section 59.53(22), Wisconsin Statutes, the Authority
declares that there is a need for DCHA to exercise it powers within the City; and


2. That the Authority hereby refers the Project to the City Planning Commission for
advice pursuant to Section 66.1211, Wisconsin Statutes, and to the City's Common Council for
approval


This Resolution is duly adopted by the City Council of the City of Stoughton at a regularly
scheduled meeting on , 2010.


________________________________
Donna L. Olson, Mayor


____________________________________
Luann J. Alme, City Clerk







CERTIFICATION


I, Luann J. Alme, Clerk of the City of Stoughton, certify that the foregoing Resolution was duly
and regularly adopted by the City Council at a duly scheduled meeting held in the Council
Chambers on , 2010. Motion by , seconded by , to adopt the
Resolution.


Vote: Yes - Noe -


Resolution Adopted.


__________________, City Clerk


s/common/lja/ord&res/Resolutions/DCHA












CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519


Shaw Building & Design Inc. April 21, 2010
Mike O’Connell
3185 Deer Point Drive
Stoughton, WI. 53589


Dear Mr. O’Connell:


I have completed a review of the proposed parking lot reconstruction for Doctor’s Park at 1520 Vernon
Street, Stoughton. Plan submitted on April 20, 2010. This request will be on the Planning Commission
agenda for May 10, 2010 of which you will receive notice. The following items are identified for your
review.


1. The proposed property is zoned PB – Planned Business. Off-street parking facilities are permitted
within the PB district and are subject to approval by the Planning Commission including
reconstructions.


2. This proposal is to remove and replace the existing asphalt while not disturbing the base except to
repair soft spots. There are no stormwater or erosion control requirements as long as the existing
base is not removed.


3. Zoning Code section 78-704 (6) (a) states in part, “All off-street parking and traffic circulation
areas shall be paved with a hard, all-weather surface, to the satisfaction of the Director of Planning
& Development. Said surfaces intended for 6 or more parking stalls shall be clearly marked in a
manner which clearly indicates required parking spaces.”


4. The parking stall width is required to be 9 feet and the length requirement is 18 feet.


If you have any questions, please contact me at 608-646-0421


Sincerely,
City of Stoughton


Michael P. Stacey
Zoning Administrator/Assistant Planner


cc. Planning Commission Members
s:\common\mps\planningcom\doctorsparkparkinglot10
















CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF PLANNING & DEVELOPMENT DIRECTOR
381 East Main Street, Stoughton, WI. 53589 (608) 873-6619
www.cityofstoughton.com/planning fax: (608) 873-5519


April 26, 2010
Mark Rosenbaum
972 Highway 138 South
Stoughton, WI. 53589


Dear Mr. Rosenbaum:


I have completed a review of the proposed building addition for North American Fur Auction, 205
Industrial Circle, Stoughton - site plan dated April 26, 2010. This request will be on the May 10, 2010
Planning Commission Agenda of which you will receive notice. The following items are identified for
your review.


1. The proposed property at 205 Industrial Circle is zoned HI (Heavy Industrial). Wholesaling and
Indoor Storage are both permitted within the HI district.


2. The proposed addition meets the height and setback requirements of the HI district.


3. We have been informed that there will not be an increase in employees so the proposed addition
will not affect the parking requirements.


4. There is no additional lighting planned.


5. Since the addition area is less than 4,000 square feet, an erosion control and stormwater
management plan is not required.


6. State approved plans and appropriate city building permits are required before construction.


If you have any questions, contact me at 608-646-0421


Sincerely,
City of Stoughton


Michael P. Stacey
Zoning Administrator/Assistant Planner


cc. Planning Commissioners


s:\common\mps\propertylog\205IndustrialCircle\nafaaddition10.doc
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PRE-ANNEXATION AGREEMENT


This Agreement is made and entered into by
the City of Stoughton, a Wisconsin municipal
corporation (the “City”), and Payne & Dolan, Inc, a
Wisconsin corporation (the “Owner”).


RECITALS


A. Owner has petitioned the City for the
annexation of the property described in
Exhibit A and depicted in Exhibit B (the
“Subject Property”).


B. Owner acknowledges that Owner has
voluntarily and of its own accord requested
annexation of the Subject Property to the City
and that the City has not initiated or required
the annexation.


C. Annexation of the Subject Property is consistent with the City’s Comprehensive Plan and
is necessary in order to provide urban services to the Subject Property.


D. The annexation and development of the Subject Property are beneficial to the City if
accomplished in accordance with the terms of this Agreement in that such annexation and
development will increase the City’s tax base; provide lands for needed growth of the City;
permit the sound planning and development of the Subject Property; and otherwise
promote the public welfare.


E. The parties desire that the Subject Property be developed in a manner that complies with
the City’s Comprehensive Plan, the City’s Official Map, and all City ordinances and
minimizes the cost of the development to City taxpayers.


F. The City and Owner acknowledge that they enter into this Agreement for their mutual
benefit and in order to specify certain rights, obligations, conditions and liabilities that will
arise in the event the annexation proceeds.


AGREEMENT


In consideration of the recitals and the mutual covenants and agreements set forth in this
Agreement, the parties agree as follows.


REVISED DRAFT
4-18-10a


Return to:
Matthew P. Dregne


Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784
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1. EFFECTIVE DATE AND EXPIRATION OF THIS AGREEMENT.


A. Effective Date. This Agreement shall be effective upon execution.


B. Expiration. This Agreement is intended to set forth the mutual obligations of the City
and the Owner in the event the City annexes the Subject Property. If the City has not
adopted an ordinance annexing the Subject Property on or before 12:00 noon on
_____________________, then this Agreement shall automatically, and without any
further action, become null and void and of no force or effect, except that Owner shall
pay any costs for which it is responsible under Section 2. A. of this Agreement as of
such date. The City agrees that it will not adopt an annexation ordinance, unless the
City first approves this Agreement, and the City agrees that it will permit the Owner to
withdraw the annexation petition which is the subject of this Agreement, by giving
written notice of such withdrawal at any time prior to adoption of the annexation
ordinance. If Owner withdraws the annexation petition, Owner will pay to the City all
costs for which Owner is responsible under section 2 of this Agreement through the
date on which the City receives Owner’s written notice withdrawing the annexation
petition. The terms and conditions of this Agreement shall survive the adoption of the
annexation ordinance.


2. FEES AND COSTS.


A. Application, Review and Administrative Fees. Owner shall pay to the City,
immediately after presentation of a written request for payment, all legal, engineering,
and other consulting or administrative fees, costs and expenses incurred or accrued
before or after the execution of this Agreement in connection with: (1) the review and
processing of plans for the annexation or for the development of the Subject Property;
(2) the negotiation, preparation, consideration and review of this Agreement and other
agreements relating to the Development of the Property; (3) obtaining approval from
the Capital Area Regional Planning Commission and the Department of Natural
Resources to add the Subject Property to the City of Stoughton Urban Service Area.


B. Town Taxes. Owner shall reimburse the City for any amounts the City is required by
law to pay to the Town of Dunkirk as a result of the annexation of the Subject
Property. Any such reimbursements shall be paid within 30 days after the City requests
payment.


3. ZONING AND DEVELOPMENT OF THE SUBJECT PROPERTY.


A. Zoning. The annexation ordinance shall provide a temporary zoning classification for
the Subject Property of RH - Rural Holding. The parties understand and agree that the
Property may be used in accordance with the terms, conditions and limitations of Dane
County Conditional Use Permit No. 1209, Dane County Conditional Use Permit No.
236 and Mineral Extraction Permit M81-67 after the annexation becomes effective.
Owner shall fulfill all of its obligations under the approved Reclamation Plan for the
Subject Property. The Reclamation Plan shall be fully implemented and completed
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prior to any development or division of the Subject Property. The parties agree that
the terms of the Dane County Conditional Use Permit No. 1209, Dane County
Conditional Use Permit No. 236 and Mineral Extraction Permit M81-67 shall continue
in full force and effect in accordance with its terms following annexation, and that use
of the Subject Property in accordance with such zoning permit and Mineral Extraction
Permit shall be deemed to be a legal non-conforming use under City zoning regulations
after annexation of the Subject Property. As the City does not have a non-metallic
mining ordinance applicable to the Subject Property, the City and Owner agree that the
current Reclamation Plan approved by Dane County relating to the Subject Property
shall continue in effect after annexation and that such permit shall continue to be
administered by the Dane County zoning department after annexation. In addition to
the above, City agrees that the current stormwater management and erosion control
permits issued to Owner by Dane County will remain in full force and effect after
annexation as if issued by the City, and that such permits shall continue to be
administered by the Dane County Land Conservation Department in accordance with
their terms. Notwithstanding any of the foregoing, the City shall have the right to take
any and all actions that Dane County could take to enforce compliance with or respond
to any violation of Conditional Use Permit No. 1209, Dane County Conditional Use
Permit No. 236, Mineral Extraction Permit M81-67, and the Reclamation Plan,
including but not limited to the imposition of forfeitures, revocations or suspension of
such permits or Plan, and any other legal or equitable remedy. If the current
Conditional Use Permits, Mineral Extraction Permit or Reclamation Plan expires, or if
a new or amended Conditional Use Permit, Mineral Extraction Permit or Reclamation
Plan is needed for any reason, Owner shall be bound by the City of Stoughton
Ordinances in effect at that time.


B. Compliance with Plans and Regulations. Any development or redevelopment of the
Subject Property shall be pursuant to and in accordance with this Agreement, the City’s
Comprehensive Plan, the City’s land division, zoning, stormwater, building and all
other regulations relating to the development or redevelopment of the Subject
Property.


C. Planning and Urban Service Area Amendment. At such time as the Owner is ready to
develop the Subject Property, the Owner shall prepare, at the Owner’s cost, an
application to add the Subject Property, and the property adjacent to the Subject
Property as depicted in Exhibit C (the “Matson Property”), to the City of Stoughton
Urban Service Area. The application shall include a detailed neighborhood plan and a
detailed erosion control and stormwater management plan for the Subject Property and
the Matson Property, which shall be consistent with and meet the requirements of the
City’s Comprehensive Plan and erosion control and stormwater management
regulations. The application shall include all other required components of an Urban
Service Area amendment application. If the application is acceptable to the City, the
City shall submit the application to the Capital Area Regional Planning Commission
(CARPC) (or the successor thereto, including the Wisconsin Department of Natural
Resources if the functions of CARPC are performed by WDNR), and pursue approval
of the Urban Service Area Amendment with the CARPC or the successor thereto, and
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the WDNR, all at the Owner’s cost. The parties anticipate that the City will pursue
approval of the Urban Service Area Amendment before the Wisconsin Department of
Natural Resources to the extent necessary to obtain all approvals needed to extend
sanitary sewer service to the Subject Property, at the Owner’s cost. Notwithstanding
any of the foregoing, Owner may notify the City that it wishes the City to discontinue
the Urban Service Area amendment process, in which event the Owner shall have no
obligation to pay costs related to such process that are incurred by the City after the
date the City receives such notice, and the City may pursue the Urban Service Area
Amendment at its cost in its sole discretion. The City shall have the right in its sole
discretion to discontinue any Urban Service Area amendment process or application at
any time.


D. Public Improvements. Owner shall be solely responsible for the cost of constructing
any and all public improvements needed to serve the development of the Subject
Property, including the cost of extending any off-site improvements to the Subject
Property. The City shall have no obligation to obtain any property interests needed to
extend public improvements to the Subject Property, through the exercise of eminent
domain or otherwise.


E. Other Requirements Apply. Nothing in this Agreement is intended to relieve, nor shall
it be construed as relieving, or in any way satisfying other obligations, procedures or
requirements pertaining to the future development or division of the Subject Property.
Furthermore, this Agreement does not bind the City to approve any neighborhood
plan, land division, zoning or other application or development activity for the Subject
Property. At the time of any land division or development, Owner agrees to comply
with all applicable procedures and requirements then required by the City Code,
including but not limited to requirements relating to reimbursing or paying for costs
that are incurred by the City in connection with any proposed development or division
of the Subject Property.


4. NATURE, SURVIVAL, AND TRANSFER OF OBLIGATIONS.


All obligations assumed by Owner under this Agreement shall run with the Subject Property
and shall be binding on Owner, on any and all of Owner’s heirs, successors, and assigns, and on
any and all of the respective successor legal or beneficial owners of all or any portion of the
Subject Property. To assure that Owner’s heirs, successors, and assigns, and successor owners
of all or any portion of the Subject Property have notice of this Agreement and the obligations
created by it, Owner shall:


A. Deposit with the City, contemporaneously with the City’s approval of this Agreement,
any consents, resolutions or other documents showing that Owner is authorized to
enter this Agreement and that no person or entity has any lien, mortgage or other
interest in the Subject Property that is not subordinate to this Agreement.
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B. Notify the City in writing at least 30 days prior to transferring a legal or. beneficial
interest in any portion of the Subject Property to a person or entity that is not a party to
this Agreement.


C. Incorporate, by reference, this Agreement into any and all real estate sales contracts
entered into for the sale of all or any portion of the Subject Property to any person or
entity not a party to this Agreement.


5. OTHER PROVISIONS.


A. Duration. This Agreement shall continue until a written release signed by the City and
Owner is recorded, or until it automatically terminates under section 1.B.


B. Recording. The City may record a copy of this Agreement or a notice of this
Agreement with the Register of Deeds for Dane County.


C. Notice.


To the City: Rodney Scheel
City of Stoughton
381 East Main Street
Stoughton, WI 53589


To Owner: Mark E. Filmanowicz
Payne & Dolan, Inc.
N3 W23650 Badinger Road
P.O. Box 781
Waukesha, WI 53187


D. Governing Law. This Agreement shall be governed by, and enforced in accordance
with the laws of the State of Wisconsin. Any claim arising under this Agreement shall
be brought in Dane County Circuit Court, Dane County, Wisconsin.


E. No Third Party Beneficiaries. No claim as a third party beneficiary under this
Agreement by any person shall be valid against the City or Owner.


F. Amendments and Modifications. No amendment or modification to this Agreement
shall be effective until it is reduced to writing and approved and executed by all parties
to this Agreement.


G. Interpretation. This Agreement shall be construed without regard to the identity of the
party who drafted the various provisions of this Agreement. Moreover, each and every
provision of this Agreement shall be construed as though all parties to this Agreement
participated equally in the drafting of this Agreement. As a result of the foregoing, any
rule or construction that a document is to be construed against the drafting party shall
not be applicable to this Agreement.
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H. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and supersedes any and all prior agreements and negotiations between the
parties, whether written or oral, relating to the subject matter of this Agreement.


I. Severability. If any part of this Agreement or its application to any person or property
be held invalid by a court of competent jurisdiction, the remaining provisions of this
Agreement shall not be impaired thereby, and the remaining provisions shall be
interpreted, applied and enforced so as to achieve, as near as may be, the purpose and
intent of the Agreement to the greatest extent permitted by applicable law.


J. Non-Waiver. The City shall be under no obligation to exercise any of the rights
granted to it in this Agreement. The failure of the City to exercise at any time any right
granted to the City shall not be deemed or construed to be a waiver of that right, nor
shall the failure void or affect the City’s right to enforce that right or any other right


IN WITNESS WHEREOF, the parties have executed this Pre-Annexation Agreement.


OWNER: PAYNE & DOLAN INC.


By: ______________________________________
Print Name: ______________________________
Print Title: _______________________________


ACKNOWLEDGEMENT


STATE OF WISCONSIN )
)ss.


COUNTY OF DANE )


Personally came before me this _______ day of ________________, 2010, the above-named
________________________-, to me known to be the person who executed the foregoing instrument
and acknowledged the same.


____________________________________
Notary Public State of Wisconsin
Name: _____________________________ (Please print)
My Commission: ___________________
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CITY: CITY OF STOUGHTON
Dane County, Wisconsin


By: ______________________________________
James Griffin, Mayor


By: ______________________________________
Luann Alme, City Clerk


ACKNOWLEDGEMENT


STATE OF WISCONSIN )
)ss.


COUNTY OF DANE )


Personally came before me this _______ day of ________________, 2010, the above-named
James Griffin and Luann Alme, to me known to be the persons who executed the foregoing instrument
and acknowledged the same.


____________________________________
Notary Public State of Wisconsin
Name: _____________________________ (Please print)
My Commission: ___________________


Attachments:


Exhibit A — Description of the Subject Property
Exhibit B — Map of the Subject Property
Exhibit C — Description of the Matson Property
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Approved as to Form:


STAFFORD ROSENBAUM LLP
Attorneys for the City of Stoughton


By________________________
Matthew P. Dregne


This instrument drafted by
and to be returned to:


Attorney Matthew P. Dregne
Stafford Rosenbaum LLP
P.O. Box 1784
Madison, WI 53701-1784
(608) 256-0226







WILLIAMSON SURVEYING AND ASSOCIATES, LLCWILLIAMSON SURVEYING AND ASSOCIATES, LLCWILLIAMSON SURVEYING AND ASSOCIATES, LLCWILLIAMSON SURVEYING AND ASSOCIATES, LLC    
104A WEST MAIN STREET,  W AUNAKEE, W I 53597 


NOA T. PRIEVE and CHRIS W. ADAMS 
REGISTERED LAND SURVEYORS 


PHONE: 1-608-255-5705 
FAX: 1-608-849-9760 


EMAIL: WILLSURV@TDS.NET


 


 


EXHIBIT “A” 


ANNEXATION DESCRIPTION 


 


A parcel of land being all of the Southeast ¼ of the Northwest ¼ and part of the 
Northeast ¼ of the Northwest ¼ all in Section 10, T05N, R11E, Town of Dunkirk, 
Dane County, Wisconsin being more particularly described as follows: 
 
Commencing at the North ¼ Corner of Said Section 10; thence S 00°45’55” E 
along the east line of the Northwest ¼, 8.08 feet to the reference line of United 
States Highway “51” as per right of project no.5845-02-21 and the point of 
beginning. 
 
Thence continue S 00°45’55” E along the east line of the Northwest ¼, 2,640.67 
feet to the Southeast corner of the Southeast ¼ of the Northwest ¼; thence  
S 89°49’49” W along the South line of the Southeast ¼ of the Northwest ¼, 
1305.30 feet to the  Southwest corner of the Southeast ¼ of the Northwest ¼ and 
the existing City of Stoughton corporate limits; thence N 00°42’08” W along said 
corporate limits 2620.92 feet to the reference line of United States Highway “51” 
as per right of project no.5845-02-21; thence N 87°57’42” E along said reference 
line 378.10 feet; thence continue along said reference line and arc of a curve 
concaved Southerly having a radius of 22,918.31 feet and a long chord bearing  
N 89°15’10” E a distance of 737.05 feet; thence continue along said reference 
line S 89°50’54” E, 95.96 feet; thence continue along said reference line and arc 
of a curve concaved Southerly having a radius of 22,918.31 feet and a long 
chord bearing N 89°30’55” E a distance of 91.33 feet to the point of beginning. 
Said parcel contains 78.89 acres.   











EXHIBIT C – DESCRIPTION OF THE MATSON PROPERTY


Re: Lot 3, Certified Survey Map Number 2472, recorded in Volume 9, Page 398, Dane
County Certified Survey Maps, part of the Northwest 1/4 of the Southwest 1/4,
all the Southwest 1/4 of the Northwest 1/4 and all Northwest 1/4 of the
Northwest 1/4 (includes Lot 1, Certified Survey Map Number 4070, recorded in
Volume 17, Page 88 of Dane County Certified Survey Maps), Section 10,
Township 05 North, Range 11East, Town of Dunkirk, Dane County, Wisconsin,
more fully described as follows:


Beginning at the West 1/4 corner of said Section 10;
Thence N00°37'08"W, 2,638.38 feet to the Northwest corner of said


Section 10;
Thence N88°36'02"E, 1,302.28 feet along the North line of said Section 10


to the East line of the West 1/2 of the Northwest 1/4 of said Section 10;
Thence S00°42'04"E, 2,646.24 feet along said East line to the East-West


1/4 line of said Section 10;
Thence S00°33'55"E, 662.53 feet along the East line of the West 1/2 of


the Southwest 1/4 of said Section 10 to the North line of Certified Survey Map
Number 10610, recorded in Volume 63, PageS33-35;


Thence S89°53'55"W, 211.31 feet along said North line to the East line
of Lot 3 of said Certified Survey Map Number 2472;


Thence S00°35'35"E, 186.50 feet along said East line;
Thence continuing along said East line being the arc of a curve to the


right having a radius of 60.00 feet and a chord bearing S00°35'35"E, 100.22
feet;


Thence S00°35'35"E, 277.75 feet along said East line;
Thence continuing along said East line being the arc of a curve to the


right, having a radius of 300.00 feet and a chord bearing S12°59'54"W, 141.00
feet to the Northeasterly right-of-way of County Trunk Highway "A";


Thence S26°36'41"W, 33.00 feet along said East line to the centerline of
County Trunk Highway "A";


Thence N63°29'18"W, 434.41 feet along said centerline;
Thence N00°37'37"W, 605.98 feet;
Thence N65°21'13"W, 729.87 feet to the West line of the Southwest 1/4 of


said Section 10;
Thence N00°20'52"W, 266.00 feet;
Thence N00°37’08"W along said West line to the point of


beginning of this description.


Said parcel contains 4,430,405 square feet, or 101.71 acres or 0.159 square miles.








CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR


PLANNING & DEVELOPMENT
381 East Main Street, Stoughton, WI. 53589


(608) 873-6619 www.ci.stoughton.wi.us


Date: May 3, 2010


To: Planning Commissioner’s


From: Michael P. Stacey
Zoning Administrator/Assistant Planner


Subject: INDOOR & OUTDOOR COMMERCIAL ENTERTAINMENT USES


I am providing information related to Indoor & Outdoor Commercial Entertainment Uses.


1. Indoor Commercial Entertainment Uses are land uses that provide entertainment services entirely
within an enclosed building. Examples of such uses are: restaurants, taverns, bowling alleys,
theaters, roller rinks and pool halls. These uses are currently conditional uses within the following
zoning districts: Neighborhood Office; Planned Office; Neighborhood Business; Planned Business;
Central Business and Planned Industrial.


2. Indoor Commercial Entertainment Uses require:
 If the customer entrance is located on the same side as an abutting residentially zoned


property, the entrance shall be at least 150 feet or as far as possible from the
residentially zoned property;


 The facility shall provide a bufferyard with a minimum opacity of .60 along all borders
of the property abutting residentially zoned property.


3. Outdoor Commercial Entertainment Uses are land uses that are uses that provide entertainment
services partially or wholly outside of an enclosed building. Examples of such uses are: swimming
pools, driving ranges, miniature golf facilities, go-cart tracks and racetracks. These uses are
currently allowed as a conditional use only within the Central Business district. We believe these
types of uses should also be conditional within the Planned Business district.


4. Outdoor Commercial Entertainment Uses require:
 Outdoor activity areas to be at least 300 feet from residentially zoned property;
 The facility shall provide a bufferyard with a minimum opacity of .80 along all borders


of the property abutting residentially zoned property;
 Activity areas shall not be visible from any residentially zoned property.


5. With the up-coming smoking ban on July 5, 2010, we have been receiving requests from taverns to
add an outdoor area to their facilities. (Water’s Edge, Pack R Place & Deaks) Two of which have
a Central Business zoning while one has a Planned Business zoning. These facilities are also
requesting to allow alcohol consumption within the outdoor areas.







6. The way the ordinances are currently written, the two requests in the Central Business district are
not allowed because they are within 300 feet of residentially zoned property. The one request in
the Planned Business district is not allowed because Outdoor Commercial Entertainment is not a
listed use within the Planned Business district.


7. Outdoor alcohol consumption permits are reviewed by the Public Safety Committee and approved
by Council. The ordinance related to outdoor alcohol consumption states, “No permit shall be
issued if any part of the outdoor area is within 50 feet of a structure used for residential purposes,
except residential uses located in the same structure as the licensed premises.” This requirement
will have an affect on whether or not some of the requests above will move forward at Planning
even if the ordinance is amended. Currently, two requests have been tabled by the Public Safety
Committee.


8. There have recently and historically been requests for outdoor alcohol consumption permits within
the Planned Business and Central Business districts for weddings and special occasions such as
Syttende Mai. These uses are allowable within the Planned Business and Central Business
Districts as a Temporary Use. These Temporary Uses are required to apply for a Temporary Use
permit from the Department of Planning & Development.


If you have any questions please contact me at 608-646-0421
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PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, April 28, 2010 – 6:00 p.m.
Hall of Fame Room, City Hall


Present: Alderpersons Ross Scovotti, Ron Christianson, Tim Carter.


Absent & Excused: Alderperson Larry Weiss.


Guests: Mayor Donna Olson, Alderpersons Carl Chenoweth & Steve Tone, Acting Police
Chief Pat Conlin, City Clerk Luann Alme, Deputy Clerk Pili Hougan, Jon & Amanda
Restivo, Gennifer & Andy Mott, Chris Overson, Dave Atkins, Trisha Suess and Dave Knop
(arrived at 6:15).


Call to Order: Alderman Ross Scovotti called the meeting to order at 6:00 p.m.


Election of Chair and Vice-Chair: Alderperson Carter nominated Alderperson Scovotti as
Chair of the Public Safety Committee. There being no other nominations, a unanimous vote
was cast to elect Scovotti as Chair.


Alderperson Christianson nominated Alderperson Carter as Vice-Chair. There being no
other nominations, a unanimous vote was cast to elect Carter as Vice-Chair.


Results of the traffic study on Prospect Street and McKinley Street: The results of
the traffic study were reviewed. The Committee directed the Police Department to add
extra police patrol in the area and keep a record of traffic violations and speeds over the
next month and report information back to the next public safety meeting. Vice Chair
Carter will talk with Public Works Superintendent Karl Manthe regarding removing the
large piles of snow during heavy snow falls in the winter. No action taken.


Approval of the minutes of the Public Safety meeting held on March 24, 2010:
Motion by Scovotti, seconded by Carter to approve the 3-24-2010 Public Safety
minutes. Carried unanimously.


Application for a Class “B” Beer & Class “C” Wine License: Chris Overson
agent, dba The Break Room & Lounge, located at 556 E Main Street: Moved by
Carter, seconded by Christianson, to table to the next Public Safety meeting in order
for Mr. Overson to get an occupancy permit for the premises. Carried unanimously.


Application for an Outdoor Alcohol Consumption Permit: Chris Overson agent,
dba “The Break Room & Lounge, located at 556 E. Main Street: Moved by Carter,
seconded by Scovotti, to table this agenda item to the next Public Safety meeting.
Further discussion, Carter recommended the planning department/committee will
have to review how the zoning ordinance will affect the applications for outdoor
alcohol consumption permits for one day events. Carried unanimously.


Application for an Outdoor Alcohol Consumption Permit: Dave Atkins agent,
dba Dave’s Water’s Edge Tavern located at 324 S. Water Street: Moved by
Carter, seconded by Christianson, to table to the next Public Safety meeting. Carried
unanimously.
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Application for an Outdoor Alcohol Consumption Permit: Teresa Knop agent,
dba Pack R Place, located at 208 W. Main Street: Moved by Christianson,
seconded by Carter to table to the next Public Safety meeting. Carried unanimously.


Request to amend Ordinance Section 6-2: Keeping of animals, fowl and bees
prohibited: Moved by Scovotti, seconded by Carter to direct the Clerks office staff to
research surrounding city ordinances along with a city outside of Wisconsin regarding
information pertaining to keeping of chickens, and bring back the data to the next
public safety meeting. The data will be reviewed to determine supporting an
amendment to Ordinance Section 6-2: keeping of animals, fowl and bee’s prohibited.
Carried unanimously.


Request for traffic signs (stop sign or yield sign) installed in the West View
Ridge area at 3 intersections: Valley View & Hilldale; Valley View & Harvest;
Hoel & Milwaukee: Moved by Christianson, seconded by Carter to recommend
Council deny request for traffic signs at this time. Carried unanimously.


Application for Outdoor Alcohol Consumption Permit: Jaime Bush agent, dba
Deak’s Pub & Grill: Moved by Carter, seconded by Scovotti to recommend Council
approve an Outdoor Alcohol Consumption permit for Deak’s Pub & Grill, located at
1017 Nygaard Street, for a wedding reception on June 19, 2010 from 2:00-7:00 p.m.,
and to direct staff to talk with the Planning & Zoning department regarding Outdoor
Alcohol Consumption Permits for one day events. Carried unanimously.


Future agenda items: Leadership Class presentation: Tricia Suess


Results of Traffic & Patrol data on Prospect Street and McKinley Street.


Application for a Class “B” Beer & Class “C” Wine license for Chris Overson agent,
dba “The Break Room & Lounge” located at 556 E. Main Street.


Applications for Outdoor Alcohol Consumption Permits: Dave’s Waters Edge and
Pack R Place.


Request to amend Ordinance Section 6-2: Keeping of animals, fowl and bees
prohibited-bring back research on Chickens.


Respectfully Submitted,
Pili Hougan
Deputy City Clerk
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(a) Indoor Commercial Entertainment


Description: Indoor commercial entertainment land uses include all land uses which provide
entertainment services entirely within an enclosed building. Such activities often have
operating hours which extend significantly later than most other commercial land uses.
Examples of such land uses include restaurants, taverns, theaters, health or fitness centers, all
forms of training studios (dance, art, martial arts, etc.), bowling alleys, arcades, roller rinks,
and pool halls.


1. Regulations:


a. If located on the same side of the building as abutting residentially zoned property,
no customer entrance of any kind shall be permitted within 150 feet, or as far as
possible, of a residentially zoned property.


b. Facility shall provide bufferyard with minimum opacity of .60 along all borders of
the property abutting residentially zoned property (see Section 78-610).


2. Parking Requirements:


One space per every three patron seats or lockers (whichever is greater); or one space per
three persons at the maximum capacity of the establishment; (whichever is greater).


(b) Outdoor Commercial Entertainment


Description: Outdoor commercial entertainment land uses include all land uses which
provide entertainment services partially or wholly outside of an enclosed building. Such
activities often have the potential to be associated with nuisances related to noise, lighting,
dust, trash and late operating hours. Examples of such land uses include outdoor
commercial swimming pools, driving ranges, miniature golf facilities, amusement parks,
drive-in theaters, go-cart tracks, and racetracks.


1. Regulations:


a. Activity areas shall not be located closer than 300 feet to a residentially zoned
property.


b. Facility shall provide bufferyard with minimum opacity of .80 along all borders of
the property abutting residentially zoned property (Section 78-610).


c. Activity areas (including drive-in movie screens) shall not be visible from any
residentially-zoned property.


2. Parking Requirements:


One space for every three persons at the maximum capacity of the establishment.
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