NOTICE

The City of Stoughton will hold a meeting of the Public Safety Committee on
Wednesday, January 27, 2010 at 6:00 p.m., in the Hall of Fame room, City Hall, 381 E.
Main Street, Stoughton W1 53589.

CALL TO ORDER
1. Minutes of the Public Safety Committee meeting of December 16, 2009.

COMMUNICATIONS:

OLD BUSINESS:

1. Discussion regarding Police Dispatch Operations review: Staff to bring
analysis/breakdown of costs and data. Police Chief Pat O’Connor/Finance Director Laurie
Sullivan.

NEW BUSINESS:

1. **Operator’s license Application: Alexander G. Schmit.

2. Application for a Class “B” Beer & Class “C” Wine license: Vincenzo’'s Drinks LLC,
Patricia L. Collins agent dba Vincenzo’s Drinks located at 180 E Main Street.

3. Application for a Temporary Class “B’/"Class B” Retailers License: Coffee Break
Festival Committee for the Coffee Break Festival to be held at Mandt Park on Saturday,
August 14, 2010 for the sale of beer and fermented malt beverages only from 12:00 noon-
7:00 p.m.: Coffee Break Festival Committee member.

4. Discussion on the Wisconsin State Smoking Ban Effective July 5, 2010: Possible
Ordinance may need to be drafted.

5. Fire Department 2010 Vacancies: Fire Chief Marty Lamers

6. Future agenda items.

ADJOURNMENT
** Meeting may close per Statutes 19.85 (1)(b) to consider the licensing of a person(s) and
then re-open for the regular course of business.

SENT TO:

Larry Weiss, Chair Dave McKichan, Vice Chair
Ross Scovotti Eric Olstad

CcC:

Mayor Jim Griffin Lib. Clerical Asst. D Myren (e-mail)
Deputy Clerk Pili Hougan Sto Newspapers/ Wisc State Journal
Department Heads (via e-mail) T. Fleres/D. Blaney (e-mail)
Council Members (via e-mail) Alderperson Carl Chenoweth
Police Chief O’Connor Patricia Collins

City Attorney Matt Dregne Coffee Break Festival Committee
Alexander Schmit member

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE COUNCIL.

For security reasons, the front doors of the City Hall Building (including the elevator door) will be locked after
4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the East side of City Hall.
If you are physically challenged and are in need of the elevator or other assistance, please call 873-6677 prior
to 4:30 p.m.




Memorandum

To: Public Safety Committee
From: Pat O’Connor

Date: 01-20-2010

Re: January Public Safety Meeting

Discussion regarding Police Dispatch Operationsreview: | met with Laurie
Sullivan regarding areview of dispatch operations including financial & task
anaysis. | believe afinancial review isrelatively straight forward and includes
primarily staffing costs, but also includes fees taken in and facility costs. These
items are easily available. We can also review our equipment and replacement
schedule. A task analysis will be more time consuming and will include areview of
retrievable dataincluding Callsfor Service, total telephone calls, tel etype messages
received and transmitted, reports typed, vehicles registered. The Dispatchers can
hand tabulate walk up traffic to the dispatch window. Depending on your focus we
can also tabulate officer-to-dispatcher interactions and review telephone recording
for the reason for the communication. Finally, we can review the discussion we had
with the county 911 center to provide our dispatching and the costs associated with
it. | suspect you will have additional and/or specific information in addition to what |
have suggested and we can incorporate them into the review. | think it’s important
that we know what precisely you would to measure, and the reason behind it, so we
can focus our attention to answer those questions.

Other Information

Asyou may be aware | have submitted my letter of intention to retire to the Mayor
and will be meeting with the Police & Fire Commission aswell on the 25" of
January. They will establish a procedure to appoint my replacement. My termination
dateis set for April 1%,






PUBLIC SAFETY COMMITTEE MEETING MINUTES
Wednesday, December 16, 2009-6:00 p.m.
Fire Station Training Room

Present: Chairperson Larry Weiss, Alderpersons Dave McKichan (arrived at 6:08), Eric
Olstad & Ross Scovotti.

Guests: Alderperson Carl Chenoweth, Police Chief Pat O’Connor, Alyssa Fortier and
Deputy Clerk Pili Hougan.

Call to Order: Chair Larry Weiss called the meeting to order at 6:00 p.m.

Operator’s License Application: Moved by Olstad, Seconded by Scovaotti, to recommend
Council grant an Operator’s license to Alyssa Fortier contingent upon a completion of the
beverage servers course and no delinquent fee’s or fines due to the City. Motion passes 3 to
1 with Scovotti voting no.

Application for a Class “A” Beer License: Walgreen Co; Michael E. Kroes. Agent
dba Walgreen’s #07519, located at 1705 US Highway 51: Moved by Scovaotti,
seconded by Weiss to recommend Council grant a Class “A” Beer License to Walgreen’s
Store #07519 contingent upon no delinquent fee’s or fines due to the City. Motion carried
unanimously.

Discussion regarding the Dane County New Radio System : The committee needs
to have more data before a recommendation can be made. They need a better
understanding of the numbers; fees; and what impact the new radios will have on our
dispatch services. The committee feels this should be a decision of the standing council.
Moved by Scovotti, seconded by Olstad to recommend Council President Carl
Chenoweth to call a Committee of the Whole meeting on December 22, 2009. Carried
unanimously. Further discussion followed. Motion was amended by Scovotti, seconded
by Weiss, to ask the Council President Carl Chenoweth to call the Committee of the
Whole meeting on January 12, 2010 at 6:00. Carried unanimously.

Discussion reqgarding the Police Dispatch Operations : Moved by Scovotti, seconded
by McKichan, to direct Police Chief Pat O’Connor and Financial Director Laurie Sullivan
to come up with a plan with that analyses hard numbers and data (cost vs. public
services) regarding a breakdown of costs for the Police Dispatch unit, and to bring this
back to the next Public Safety meeting on January 27, 2010. Carried unanimously.

Future agenda items: Police Dispatch Operations: Staff to bring analysis/breakdown of
costs and data for the dispatch operations.

Respectfully Submitted,
Pili Hougan
Deputy Clerk
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Maria Hougan

From: Carl Chenoweth

Sent: Friday, October 02, 2009 1:30 PM

To: Larry Weiss; Ross Scovotti; David McKichan; Eric Olstad
Cc: Jim Griffin; Luann Alme; Pat O Connor; Maria Hougan
Subject: Police Dispatch Operational Review

Attachments: DISPATCH OPERATION.doc

Chairman Wiess and members of the Public Safety Committee,

| want to thank you for allowing me to speak to the subject of our Police Dispatch operation on September 26th.
As | mentioned, | believe our city is faced with a very challenging task of identifying essential, effective services, in
order to meet budgetary contraints, over the next few years.

Although | strongly believe that Public Safety is a priority essential service to our community, the idea of reviewing
these services for possible consolidation and efficiencies must be part of our duties as civic leaders.

Therefore as promised, | have attached a list of operational review parameters to open discussion and
consideration of our review of the Police Dispatch operation. We discussed the idea that this list should be a
starting point and that everyone should feel free to add to list as they see fit.

| am excited about working with this committee on this project. | believe we can put forth an effort to truly
evaluate the value of this operation to our entire community.

Thank you,

Ald. Carl T. Chenoweth, President
Stoughton Common Council

10/19/2009





CITY OF STOUGHTON

POLICE DISPATCH

OPERATIONS REVIEW PARAMETERS

Sk~ wdhE

Equipment Requirements
24/7 Staffing
Operational Tasks and Duties
City costs of operations
County Fees/Charges — Central 911 Center
Service Levelsto Community
a. Actua Cals/Service Requests
b. Emergency/Non Emergency coordination






CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN JUNE I FOR TIMELY PROCESSING

LICENSE APPLICATION
’ %PERATOR’S (BARTENDER’S) - $30.00
. [JOPERATOR’S PROVISIONAL - $15.00
(NON-REFUNDABLE FEE) '
JKINEW O RENEWAL Receipt Number: & .009207

TO BE FILLED OUT BY THE APPLICANT:

NAME OF APPLICANT Last First Middle Initial 'S [LICENSE NUMBER
S(AIH"% 4/{4 sqder )
HOME ADDRESS Street City State i T Zip Code

E) ey

HOME PHONE #: : BIRTIii iATE: BIRTHPLACE'ii i

HOW LONG HAVE YOU CONTINUOQUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER TRAINING?
’E“YES D NO
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LONG HAVE YOU BEEN EMPLOYED AS AN
) / / _ / OPERATOR/MANAGER:
S’auc)é on S,of/, s

1 Please list any coffvictions for arfy of the following:
1. Any alcohol related conviction within the last twelve months.

2. A history of alcohol-related convictions as long as the most current conviction is within the last twenty-four months.

3. Any drug-related convictions within the last twelve months.

4. Any conviction within the last twenty-four months which involve resisting arrest, battery to a police officer or obstructing justice.
5

At least two convictions in the last twenty-four months for disorderly behavior type offenses if they occurred in conjunction with activity at a
licensed alcohol establishment (should be indicated on application).

}. Uaé/ch’ﬂe_ ‘Q,‘ &74477 j;'/o?( 4 :S:Jq /é§
2. D:;{ﬂaf/y loadode s BV , /T

I hereby apply for a license to serve, from date hereof to June 30, 20 /&, inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation imposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendatory thereof and supplementary thereto, and hereby agree to comply with all laws, resolutions, ordinances and regulations,
Federal, State or Local, affecting the sale of such beverages and liquors if a license be granted to me.

The undersigned affirmns that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each question. Any incomplete, misleading or falsified application information may result in a denial of the
application, '

Subscribed and sworn to before me //,4/

this_ A& dayof Qeeombq ,20 07 e
" Reratasd N

Notary Pubtic APPLICANFSSIGNATURE

My Commission expires:

TN
G eyt

Subject has no violations meeting the City of Stoughton’s Operator’s License Review Policy.
Files indicate that subject has the following Criminal Arrest Record:

ARRESTING AGENCY | " DATE { CHARGE I DISPOSITION

DNSO 07-19-09 Open Intoxicant In Vehicle Convicted 11-24-09
Underage Consumption Alcohol Convicted 11-24-09

Vay

DATE: A)@IORJ 3 FUIRE
0l- ol, —lo . S CHIEF OF POLICE

S






ORIGINAL ALCOHOL BEVERAGE LICENSE APPLICATION 00 5000 2.0 L2470 ]
Submit fo municipal clerk. Eii‘:;i'r !(E&ﬁlr\?;/:erldentiﬁcaﬁon ( b- 1 0o 11 q
For the license period beginning 3 UJ\-[ ‘ 20 Oq ; LICENSE REQUESTED )
ending <Tung. 20 20 10 TYPE FEE
Town of l:l» Class A beer $
. X ) _ Class B beer $
TO THE GOVERNING BODY of the: [T] Village of } 55(0\,\ %\\S\—CV\ C] Wholesale beer 3
LA City of " Class C wine $
County of Aldermanic Dist. No. (if required by ordinance) |[J Class Aliquor $
[] Class B liquor $
1. Thenamed [_]INDIVIDUAL [CJ PARTNERSHIP m LIMITED LIABILITY COMPANY [] Reserve Class B liquor | $
[] CORPORATION/NONPROFIT ORGANIZATION Publication fes § [.00
hereby makes application for the alcohol beverage license(s) checked above. TOTAL FEE $ (A, oo

2. Name (inc{vfual/partners give last name, first, riniddle; corporations/limited liability companies give registered name): )
imacen =0 & WVrink s
An “Auxiliary Questionnaire,” Form AT-103, must be completed and attached to this application by each individual applicant, by each member of a
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited
liability company. List the name, fitle, and place of residence of each person.

Title Q Name y Home Address Post Office & Zip Cod
President/Member ATRN G A Q,G Yane %

Vice President/Member
Secretary/Member
Treasurer/Member
Agent p PCUH' wie L- (olling
Directors/Managers ,_, .

3. Trade Name b_\/ LN OAT DS Druvhs Business Phone Number (208 205 -93L4

4. Address of Premises b\ "7 L £.mgla St Post Office & Zip Code P SM}SM&‘; 9
5. Isindividual, partners or agent of corporation/limited liability company subject to completion of the responsible beverage server

training course for this ICENSE PEHOAT . . . . .. ..o it e e e e e e e Cdves [CwNo
6. Is the applicant an employe or agent of, or acting on behaif of anyone except the named applicant? ................ ...l [ Yes E/N:)
7. Does any other alcohol beverage retail licensee or wholesale permitiee have any interest in or control of this business?................ [ Yes o
8. (a) Corporatellimited fiability company applicants only: Insert state L and date i@L of registration.
(b) Is applicant corporationfiimited liability company a subsidiary of any other corporation or limited liability company?................. [ Yes E’ﬁo
{c) Does the corporation, or any officer, director, stockholder or agent or limited liability company, or any member/manager or
agent hold any interest in any other aicohol beverage license or permitin Wisconsin? ..........cooviiiiiii i [Jes BN/O

(NOTE: All applicants explain fully on reverse side of this form every YES answer in sections 5, 6, 7 and 8 above.}

9. Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The applicant must include
all rooms including living quarters, if used, for the sales, serwce a&iﬂor storage of alcohol bevggages and records. Atl'::ohol beverages
may be sold and stored only on the premises described.) e \ .

10. Legal description (omit if street address is given above):

W\

11. (a) Was this premises licensed for the sale of liquor or beer during the past Ilcense =T i Ig’fés N
(b} If yes, under what name was license issued? \ nweenw2o0se Orinks LLCE
12. Does the applicant understand they must file a Special Occupational Tax return (TTB form 5630.5) .
before beginning business? [phone 1-800-937-8864]. . ... ... it it i e e e e e e [E’(es N
13.  Does the applicant understand a Wisconsin Seller's Permit must be applied for and issued in the same name as that shown in
Section 2, above? [phone (608) 266-2776] ........ ... e es [ No
14. Is the applicant indebted to any wholesaler beyond 15 days for beer or 30 days for IQUOT?. ... v. v vree ettt Oyes Mo

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered fo the best of the knowledge
of the signers. Signers agree to operate this business according to law and that the rights and responsibilities conferred by the license(s), if granted, will not be assigned to another.
(Individual applicants and each member of a partnership applicant must sign; corporate officer(s), members/managers of Limited Liability Companies must sign.) Any lack of access to
any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is a misdemeanor and grounds for revocation of this license.

SUBSCRIBED AND SWORN TO BEFORE ME

this 7\ A day of DWM , 20 66]
U\ aa. P

(Officer of Corporation/Membe ager of Lithited Liability Compafy/Partner/individual)

(Clerk/Notary Pdbiic) (Officer of Corporation/Member/Manager of Limited Liability Company/Partner}
My commission expires - O
(Additional Partner(s)/Member/Manager of Limited Liability Company if Any)
TO BE COMPLETED BY CLERK
Date received and filed Dale reparled to council/board Date provisional license issued Signature of Clerk / Deputy Clerk

with municipal clerk Iz.. 27/ 0 q

A}
Date license granted Date license issued License number issued M P . /b:”m,(,?@.ﬂq

AT-106 (R. 4-09) Wisconsin Department of Revenue






AUXILIARY QUESTIONNAIRE
ALCOHOL BEVERAGE LICENSE APPLICATION

Submit to municipal clerk.

Individual's Full Name (please print) (fast name) (first name} (middle name) Social Security Number
Cottineg VPaseiona LY NN
Home Address (street/route) Post Office City State Zip Code
r______ Y v | W
Home Phone Number ) - Age Date of Birth Place of Birth |

The above named individual provides the following information as a person who is (check one):
[] Applying for an alcohol beverage license as an individual.

] ember of a partnership which is making application for
[F NS N of )
' (Officer/Director/Membi nagel/Agen . .

which is making application for an alcohol beverage license.

a!cohol beverage Iicense.

-

(Name of Corporation, L:m/led L:ab:l:ty Company or Nonprofit Organization)

The above named individual provides the following information to the licensing authority:
1. How long have you continuously resided in Wisconsin prior to this date? 5 (ﬁ Y e
2. Have you ever been convicted of any offenses (other than traffic unrelated to alcohol beeerages) for

violation of any federal laws, any Wisconsin laws, any laws of any other states or ordinances of any county

Or MUNICIPAlY ? . . o (] Yes E No
If yes, give law or ordinance violated, trial court, trial date and penalty imposed, and/or date, description and
status of charges pending. (If more room is needed, continue on reverse side of this form.)

©

Are charges for any offenses presently pending against you (other than traffic unrelated to alcohol beverages)

for violation of any federal laws, any Wlsconsm laws, any laws of other states or ordinances of any county or ]
MUNICIDAIIY? . . . o oottt ettt et et e e e [JYes 7 No
If yes, describe status of charges pending.
Do you hold, are you making application for or are you an officer, director or agent of a corporation/nonprofit

organization or member/manager/agent of a limited liability company holding or applying for any other alcohol

beverage liCense OF PEIMIL? .. ...\t n ittt e e et e e e JYes X No
If yes, identify.

P

(Name, Location and Type of License/Permif)

5. Do you hold and/or are you an officer, director, stockholder, agent or employe of any person or corporation or
member/manager/agent of a limited liability company holding or applying for a wholesale beer license,
brewery/winery permit or wholesale liquor manufacturer or rectifier permit in the State of Wisconsin? ... ....... (] Yes E‘No
If yes, identify.
(Name of Wholesale Licensee or Permittee) (Address By City and Counly)
6. Named individual must list in chronological order last two employers.
Employer's Name Employer's Address Employed From To
Employer's Name Employer's Address Employed From To

The undersigned, being first duly sworn on oath, deposes and says that he/she is the person named in the foregoing application; that
the applicant has read and made a complete answer to each question, and that the answers in each instance are true and correct. The
undersigned further understands that any license issued contrary to Chapter 125 of the Wisconsin Statutes shall be void, and under
penalty of state law, the applicant may be prosecuted for submitting false statements and affidavits in connection with this application.

Subscribed and sworn to before me

thisgg\ day of @&th—t/\ , 20 Q_OL — ©
Naoa . Idrugo— -

’ (Clerk/Notary Public) § (Signature of Named Mdivillal)
My commission expires 3 - [“ ?\0 1O @
Printed on

Recycled Paper
AT-103 (R. 3-09) Wisconsin Depariment of Revenue





SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT
ORGANIZATION OR LIMITED LIABILITY COMPANY

Submit to municipal clerk.

All corporations/organizations or limited liability companies applying for a license to sell fermented malt beverages and/or intoxicating
liquor must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by the officer(s)
of the corporation/organization or members/managers of a limited liability company and the recommendation made by the proper

local official.
[ ] Town

To the governing body of: [ ] Village of %TD wiyiT o ,J County of \\) AN €
Pty

i )
The undersigned duly authorized officer(s)/members/managers of \\ WnNNetew=z2p s @ 124 N KS LL C

(registered name of corporation/organization or limited liability company)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as

wWeewzos Wiae LA

(trade name)

beatedat . \ 7L € NMoww  SA STowenTo WY 535 {9
appoints /\DA’TQ\Q\ A \—-\I NN O/O'\_\_\ NS

inted agenti ~ @

(home address of appointed agent)

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
to alcohol beverages conducted therein. Is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited liability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

(] Yes g No if so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).

Is applicant agent subject to completion of the responsible beverage server training course? [ ]Yes [] No

How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin? k
Place of residence last year (e

b .
For — Nwatenzoe eovmwes LLC

Q (name.of corporation/organiaation/limited liability company)
¢ - :
By: - Qb‘ NS \B W N i%\ Q 1’)\\ AN

(signature of Officer/Member/Manager)

And:

(signature of Officer/Member/Manager)

ACCEPTANCE BY AGENT

l, , hereby accept this appointment as agent for the
(print/type agent’s name)

corporation/organization/limited liability company and assume full responsibility for the conduct of all business relative to alcohol
beverages conducted on the premises for the corporation/organization/limited liability company.

Agent's age

(signature of agent) (date)

Date of birth

(home address of agent)

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

| hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the available information,
the character, record and reputation gre satisfactory and | have no objection to the agent appointed\p

Approvedon 2104/ 1p by = (,(A_.<7 Title OllCQCU\.\e(’

(date) / (signature of proper local official) (town chair, village president, police chief)

AT-104 (R. 4-09) Wisconsin Department of Revenue
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Maria Hougan

From: visitorservices@stoughtonwi.com

Sent: Thursday, November 19, 2009 2:26 PM

To: Maria Hougan

Cc: ‘The UPS Store 3617'

Subject: Public Safety Agenda Item for January 27th Meeting

Hi Pili,

Here is what the Coffee Break Festival is requesting:

The Coffee Break Festival Committee (Dave Gasner & EricaDial — Co-Chairs) would like to be able to
have beer legally consumed outside a contained areain Mandt Park from approximately Noon — 6pm
during its Coffee Break Festival on August 14t 2010. Wewould suggest the beer be sold in a confined
areawith the purchaser and consumer identified with wristbands. Consumption of beer would be
allowed throughout the fair grounds so people could enjoy an adult beverage while browsing the Arts&
Craft Fair, Car Show and other activities. Signswill be posted near the fair ground exit points noting
that the consumption of alcohol is prohibited beyond that point.

Is this what you are looking for? Let me know if you need more information.

PS: Dave, the meeting will be on Wed., January 271, 2010 at 6pm at the Hall of Fame Room in the basement of
City Hall.

EricaDial

Visitor Services Coordinator
Stoughton Chamber of Commerce
(608) 873.7912

1/20/2010





APPLICATION FOR TEMPORARY CLASS “B”/"CLASS B" RETAILER'S LICENSE

See Additional Information on reverse side. Contact the municipal clerk if you have questions.

FEE $ ] D . o0 Application Date: ;Ei’i 59 i

Citownof  [vilageof  K{Ciy of éJroujl/uLon . comyer. Dane_

The named organization applies for: (check appropriate box{(es).)

X A Temporary Class "B" license to sell fermented malt beverages at picnics or similar gatherings under s. 125.26(6), Wis, Stats.

[[1 A Temporary "Class B" license to sell wine at picnics or similar gatherings under s. 125.51(10), Wis. Stat.
LPPIDX. 4

at the premises described below during a special event beyinning ,\[00/\} and ending 7pm ] and agrees

1o comply with all law, resolution, ordinances and regulations (state, federal or local) affecting the sale of fermented malt beverages

andfor wine if the license is granted.

1. ORGANIZATI({)N (Check appropriate bOX ) [5{ Bona fde Club [JChurch [ |Lodge/Society [_] Veteran's Organization [ ] Fair Association
(a) Name ( 11‘2,[]4 ANEVT €

(b) Address 533 Last Main s rjmzf ,
Street [T] Town [ vilage [N City
(c) Date organized -~ e e e e e e
{d) If corporation, g|ve date of mcorporatlon JL(MP g, J9LT
{e) Names and addresses of all officers:

President ﬁ(_’,‘l,ﬂ_“ M(_,‘,Cl,u.ﬂ,j
Vice President  “J u,ﬁ'\

Secretary Kﬂﬂ MCL[[ WT} J_"ﬁ/_@!n e - S
Treasurer ___(LONN\| 2 W/ +Fison

(f Namefand ddress of 1 ﬁana?er or person in charge of affair:

<viea Addiress Same. as Chandoer ad&f&ﬂ Chbove.

1

2. LOCATION OF PREMISES WHERE BEER AND/OR WINE WILL BE SOLD:
(a) Streetnumber LM Jfre gt

by Lot _Mand+ Pk - Block
{c) Do premises occupy all or part of building?_ ND ﬁbudM’L'_’___ St DCIV{C dounds

(d) i part of building, describe fully all premises covered under thls pllcatxon which ﬂgor or floors, or room or rooms, Ilcense is
to cover:

3. NAME OF EVENT

{a) List name of the event ({)%é {6/6[( /C %257[7.'/5{’ /

{b) Dates of event dﬂﬂ//ﬂé{ /ﬁ(./wf /4W Q_[),/D

DECLARATION

The Officer(s) of the organization, individually and together, declare under penalties of law that the information provided in this application

is true and correct to the best of their knowledge and belief. ﬁ’h} ;
U

ahton Chamber of Commeree

{Mame of Organization)

Officer (

Gignatureldale)

s AA AL/ e T, Sl
I
Date Filed with Clerk /;{ - [ t‘f\ 0 q Date Reported to Council or{oafl

Date Granted by Council .. .. .. . License No. .

AT-315 (R 5-07) Wisconsin Department of Revenue






Thanks for your note Rodney,

Yes we will need to adopt this through our local ordinance in-order to enforce it in
municipal court. | suspect the D.A. will not want to pursue them through county
court. We will need to put it on the agenda for the December or January meeting.
Take care.

Pat O

From: Rodney J. Scheel

Sent: Friday, November 13, 2009 7:15 AM

To: Pat Conlin; Pat O Connor

Cc: Luann Alme; Maria Hougan

Subject: Wisconsin State Smoking Ban information for July 5, 2009

Pat and Pat,

Do our ordinances need to be amended to reflect this change? | am sure there is
likely to be issues once the regulations go into affect. | assume if changes are
necessary, it would go through the Public Safety Committee.

Please let me know if you will need our involvement.

Rodney Scheel

Director of Planning & Development
City of Stoughton
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Statewide Smoking Ban:

WHhar Does It Mean for Municipalities?

By Curt Witynski, Assistant Director

ast spring the Wisconsin Legislature enacted a statewide
I_ smoking ban. The legislation, 2009 Wisconsin Act 12, takes
effect July 5, 2010. It prohibits smoking in all places of employ-
ment, including bars and restaurants. Municipalities retain their
authority to adopt ordinances regulating smoking more stringently
with one exception — municipalities are prohibited from regulat-

ing outdoor smoking except on municipally owned property.

This article describes Act 12, focusing primarily on its impact on municipalities.

It is based in part on a summary of the legislation written by Laura Rose, Wis-
consin Legislative Council, which is available on the Web at <http://www.legis.
state.wi.us/lc/publications/act/2009/act012_sb181.pdf>.

AREAS WHERE SMOKING 1S PROHIBITED
Act 12 prohibits smoking in specified enclosed places, including:

+  Theaters

«  Restaurants

«  Taverns

« Inpatient health care facilities

¢ Private clubs

+  Retail establishments

+  Common areas of multiple unit housing properties

«  Lodging establishments (hotels, bed and breakfast establishments and tour-
ist rooming houses)

= Day care centers

*  Educational facilities

»  Govermnment Buildings

the Municipality November 2009

Places of Employment and Public
Places

The Act also prohibits smoking in all
other enclosed places that are places
of employment or public places. A
“place of employment” means “any
enclosed place that employees nor-
mally frequent during the course of
employment, including an office, a
work area, an elevator, an employee
lounge, a restroom, a conference
room, a meeting place, a classroom,
a hallway, a stairway, a lobby, a com-
mon area, a vehicle, or an employee
cafeteria.” A “public place” is defined
as an enclosed place that is open to
the public, regardless of whether a
fee is charged or a place to which the
public has lawful access or may be
invited.

Definition of Enclosed Place

An “enclosed place” is defined as a
structure or area that has a roof and
more than two substantial walls. A
“substantial wall™ is a wall with an
opening that may be used to allow air
in from the outside that is less than 25
percent of the wall’s surface.

These are two key, but confusing
definitions in Act 12. Like most con-

Statewide Smoking Ban
continued on page 392
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Statewide Smoking Ban
from page 391

troversial bills, the final version was

a compromise negotiated between
proponents (e.g., Smoke Free Wiscon-
sin) and opponents (e.g., the Tavern
League). As with most compromises
worked out behind closed doors and
under a time constraint, the final lan-
guage is in a few places, like the defi-
nition of “enclosed place,” ambiguous
and subject to competing interpreta-
tions.

In fact, the Tavern League has hired
an architectural firm to recommend
“architectural solutions™ to its mem-
bers for creating rooms that they argue
are not “enclosed places” subject to
the smoking ban. This information is
posted on the Tavern League’s website
<www.tlw.org>.

To reduce confusion in this area,
municipalities may want to consider
talking with their legal counsel about
adopting a smoking ban ordinance
that refines the definition of “enclosed
place” or uses different wording to de-
scribe indoor areas subject to the ban.

Other Places Where Smoking is
Prohibited

Act 12 also expressly prohibits smok-
ing in the following locations regard-
less of whether they meet the defini-
tion of enclosed place:

*  Sports arenas (Stadiums, pavil-
ions, gymnasiums, swimming
pools, skating rinks, bowling
centers)

*  Bus shelters

*  Public conveyances
EXCEPTIONS FROM SMOKING BAN

The smoking ban in Act 12 does not
apply to:

¢ Private residences

*  Certain residence rooms in as-
sisted living facilities.

*  Aretail tobacco store or tobacco
bar that was in existence as of
June 3, 2009, and in which only
the smoking of cigars and pipes is
allowed. (A retail tobacco store
is a retail establishment that does
not have a Class B beer or liquor
license and that generates 75 per-
cent or more of its gross annual
income from the sale of tobacco
products and accessories. Ciga-

Sell Our Super Strength Trash Bags
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Factory Direct - 100% Recyclable
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rette sales are not included in this
percentage. A tobacco bar is a
tavern that generates 15 percent or
more of its annual gross income
from the on-premises sale of ci-
gars and tobacco for pipes. Vend-
ing machine sales are not included
in this percentage.)

The Act eliminates the ability to desig-
nate smoking areas in enclosed indoor
locations.

REQUIREMENTS PLACED ON PERSONS IN
CHARGE

Under Act 12, no person in charge of
a place where smoking is prohibited
may allow anyone to smoke. Addi-
tionally a person in charge of a place
where smoking is prohibited may not
provide matches, ashtrays, or other
equipment for smoking at that place.

Act 12 requires that persons in charge
of places where smoking is prohibited
make reasonable efforts to prohibit
persons from smoking by doing all of
the following:

¢ Posting “no smoking” signs.
«  Asking a person to stop smoking.

+  Refusing to serve the person if the
person is smoking in a restaurant,
tavern or private club.

«  Asking a person who refuses to
stop smoking to leave.

*  Notifying law enforcement if the
smoker refuses to leave after be-
ing requested to do so.

A “person in charge” is defined as the
person or his or her agent who ulti-
mately controls, governs, or directs the
activities aboard a public conveyance

or at a location where smoking is pro-
hibited.

A person in charge who provides
matches or ashtrays or fails to take the
steps outlined above with regard to a
smoker will be given a warning for the
first violation and is subject to a maxi-
mum of $100 forfeitures per day for
subsequent violations.

Smoking Ban Violations Cannot Be
Considered in Licensing Actions.

Act 12 prohibits a municipality from
considering violations of the above
listed state smoking ban responsibili-
ties by a person in charge in any action
to revoke, suspend, or refuse to renew
a Class B beer or liquor license. Wis.
Stats. sec. 125.12(1)(c).

LocaL AuTHORITY TO REGULATE
SMoOKING

Under Act 12 municipalities retain the
same authority they had under prior
law to enact ordinances regulating in-
door smoking, Namely, municipalities
can enact ordinances that, complying
with the purposes of the state law, pro-
tect the health and comfort of the pub-
lic. Wis. Stat. sec. 101.123(4m).

We read this to mean that munici-
palities can adopt more, but not less,
stringent regulations of indoor smok-
ing. For example, a municipality could
adopt an ordinance prohibiting smok-
ing in retail tobacco stores or tobacco
bars. However, a municipality could
not adopt an ordinance allowing smok-
ing in taverns and restaurants.

Municipalities may determine the

amount of forfeitures for violations of
their ordinances.
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A municipal ordinance could provide
clarification to the state law by includ-
ing clearer definitions of indoor areas
subject to the local smoking ban.

Local Regulation of Outdoor Areas
Preempted.

Act 12 greatly limits municipal au-
thority to regulate smoking outside of
buildings. Under the Act, if a munici-
pality adopts any ordinance regulating
or prohibiting outside smoking, the
ordinance may only apply to munici-
pally owned property. In addition, the
ordinance must provide that the per-
son in charge of a restaurant, tavern,
private club, or retail establishment
may designate an outside area that is
within a reasonable distance from any
entrance to the establishment where
customers, employees, and other as-
sociated persons may smoke. The ordi-
nance may not define what qualifies as
a “reasonable distance.”

CONCLUSION

The new state smoking ban takes ef-
fect July 5, 2010. It prohibits smoking
in all places of employment, including
bars and restaurants. Municipalities re-
tain their authority to adopt ordinances
regulating indoor smoking more strin-
gently. However, municipalities are
prohibited from regulating outdoor
smoking except on municipally owned

property.

The Wisconsin Legislative Council
staff have written an FAQQ memo-
randum on the state smoking ban,
which is on the Web at <http://www.
legis.state.wi.us/lc/publications/im/
IM_2009_04.pdf>.

®
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Svmoke Free in WisCONSIN

By Lucie McGee, Eau Claire Assistant Attorney

he Wisconsin Legislature recently enacted 2009 Wisconsin Act
T 12 which is commonly referred to as the “Smoking Ban.” The
Act takes effect statewide on July 5, 2010 giving businesses and
workplaces time to prepare for the upcoming changes in the law
prohibiting smoking. However, it is not only businesses and work-
places that need time to prepare. Much of the work will fall on the

door step of City Hall.

This comment is intended to provide you with an overview of Act 12, a look at
the city of Eau Claire’s 2008 smoke-free ordinance, some suggestions as to the
preparations you can implement in anticipation of the new law, and some insight
into the issues your county, city, town or village may face as you get ready for
July 5,2010. This is not intended to be a comprehensive analysis of Act 12 as
we are all waiting to learn more details from the State as we move closer to the
implementation date.

2009 Wisconsiy Act 12

Act 12 makes numerous changes to the current state law restricting smoking. It
prohibits smoking in a number of enumerated places that are enclosed, including
the state capitol, residence halls and dormitories owned or operated by a college
or university, day care centers, educational facilities, inpatient health care facili-
ties, theaters, correctional facilities, state institutions, restaurants, taverns, pri-

vate clubs, retail establishments, com-
mon areas of multiple unit residential
properties, lodging establishments,
and government buildings. Also in-
cluded in the list are “all enclosed
places! other than those listed above,
that are places of employment? or
public places.” Furthermore, there
can no longer be designated “smoking
rooms.” Smoking areas in enclosed
indoor locations are no longer al-
lowed.

The Act does not change the specific
prohibitions in the current law as to
smoking outside;‘4 however, the Act
specifically prohibits smoking in
sports arenas, bus shelters and public
conveyances, even if they don’t meet
the definition of “enclosed place.”

People who are in charge of places
falling under the smoking ban are
required to take the necessary steps
to ensure compliance with the ban,
Appropriate steps include not provid-
ing ashtrays and matches, posting
“no smoking” signs, asking a smoker

1. Astructure or area that has a roof and more than two substantial walls (substantial meaning no more than 25 percent

open air). 2009 Wisconsin Act 12, Section 6.

2. Any enclosed place that employees normally frequent during the course of employment, such as their office, work
area, elevator, employee lounge, restroom, conference room, meeting room, classroom, common area, stairway,
lobby, common area, vehicle, cafeteria, meeting room, or hallway. 2009 Wisconsin Act 12, Section 17.

3. Any enclosed place open to the public or where the public may be invited. 2009 Wisconsin Act 12, Section 6.

4. Smoking outdoors is prohibited within six feet of the State Capitol, on the premises of a day care center when chil-
dren are present, on the grounds of a Type | juvenile correctional facility, or within 25 feet of any University of
Wisconsin (UW)-System residence hall or dormitory. 2009 Wisconsin Act 12, Sections 37, 38, 39, and 42.

Lucie McGee serves as an assistant city attorney for the City of Eau Claire. She is a 1997 graduate of Hamline Universi-
ty School of Law, where she was Editor-in-Chief of the Journal of Public Law and Policy. She also has a master’s degree
in Journalism from Indiana University, Bloomington. She may be reached at <Lucie.McGee@ci.eau-claire. wi.us>.
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to stop smoking or leave, refusing to
serve a person illegally smoking, and
notifying law enforcement if a smoker
refuses to leave after being asked.

Exemptions to the law are limited.
Smoking is allowed in private resi-
dences and certain residence rooms
in assisted living facilities,® There is
a limited exemption for retail tobacco
stores® or tobacco bars’ that were in
existence prior to June 3, 2009, and
only the smoking of cigars or pipes is
allowed.

Previously, the Act provided exemp-
tions to bowling centers, taverns, halls
used for private functions, certain
restaurants, rooms where the main
occupants are smokers, and areas of
facilities used for manufacturing or
assembly. Now, all of these types of
businesses must prepare to be smoke-
free.

City oF Eau CLAIRE’S SMOKE-FREE
ORDINANCE

When some City Council members
proposed a comprehensive smoke-free

ordinance in March of 2008 that would
prohibit smoking in all workplaces
and public places in the city of Eau
Claire, the council already had experi-
ence tackling the smoking issue. Since
2000, most food service establish-
ments had been operating under what
was commonly referred to as the city’s
“smoke-free dining” ordinance.®

A number of cating and drinking estab-
lishments were exempt under the 2000
smoke-free dining ordinance, includ-
ing establishments who had greater
than 50 percent alcohol sales, full bar
service (no food), private functions,

or a separate, enclosed full-service bar
area, Effectively, patrons of all taverns
and restaurants with separate bar areas
could smoke.

By early 2008, the University of
Wisconsin Paul P. Carbone Compre-
hensive Cancer Center” was actively
studying the indoor air quality in
restaurants and taverns in Eau Claire
County, including establishments in
the city. In March of 2008, the To-
bacco-Free Partnership of Eau Claire
County!? and the director of the Eau

Claire City-County Health department
shared the results with the community,
and specifically the city council. The
study confirmed that the levels of sec-
ond hand smoke in eating and drinking
establishments posed serious health
risks to customers and employees. Air
quality at 11 of the 13 establishments
studied was at a level two or more
times greater than what the Environ-
mental Protection Agency (EPA) rates
as hazardous. This statistic was the
same even when only one or two peo-
ple were smoking in the establishment.
One tavern in the city had levels six
times higher than the level designated
as hazardous by the EPA,

Meanwhile. the city attorney’s office
in conjunction with the health depart-
ment, was directed to finalize a smoke-
free ordinance. We looked to cities that
had already passed similar ordinances
such as Madison. Appleton, and Meno-
monie. !l We reviewed early state leg-
islation and model ordinance proposals
related to smoke-free workplaces and

Smoking Ban
Continued on page 384

5. If a residence room is occupied by one person, or by two or more people if each person living in the room smokes
and has made a written request for permission to be placed in a smoking room, smoking is allowed. Assisted liv-
ing facilities are community-based residential facilities, residential care apartment complexes, and adult family
homes. 2009 Wisconsin Act 12, Section 3.

6. Arctail establishment that does not have a Class B liquor or beer license and generates 75 percent or more of its
gross annual income from the sale of tobacco products and accessories. Cigarette sales are not included in this
percentage. 2009 Wisconsin Act 12, Section 24,

7. Atavern that generates 15 percent or more of its annual gross income from the on-premises sale of cigars and to-
bacco for pipes. Vending machine sales are not included in this percentage. 2009 Wisconsin Act 12, Section 31.

8. Chapter 8.05 of the City of Eau Claire Code of Ordinances entitled “Smoking Prohibited in Indoor Areas of Restau-
rants” was repealed and recreated “Smoking Prohibited™ on March 25, 2008. <www.eauclairewi.gov/govern-

ment/ordinances>,
9. <www.UWHealth.org/cancer>.

10. <http://health.co.eau-claire.wi.us/health/tobacco-free.asp>.
11, City of Madison Municipal Code Chapter 23.05, City of Appleton Municipal Code Chapter 7 Article 1V, and City of
Menomonie City Code Title 4 Chapter 8.
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from page 383

public places in the hopes of having
a proposed city ordinance that would
have similar provisions to state law,
should amendments be made to our
state statutes in the future.

After a public discussion that went
until midnight the previous night, the
city of Eau Claire’s smoke-free ordi-
nance!? passed at the legislative ses-
sion on March 25, 2008. The vote was
7-4. Of greatest controversy was the
requirement that all taverns and por-
tions of restaurants that had previously
been exempt were now to be smoke-
free by July 1. 2008.

EbucaTtion

Early spring of 2008 was spent prepar-
ing educational materials for all aftect-
ed by the new smoke-free ordinance.
The health department and the city
attorney’s office worked together to
develop materials to assist businesses
and workplaces in implementing the
requirements of the ordinance. These
materials are listed below and can be
found on the City’s website.!3

¢ City Manager’s Letter of Imple-
mentation

¢ Press Release — Smoke Free Ordi-
nance (6-23-08)

e Press Release — Smoke Free
Handbook (6-03-08)

*«  Ordinance

*  Smoke Free Ordinance Imple-
mentation Handbook

*  Smoke Free signs

¢ Smoke Free Table Tent — Version
l

*  Smoke Free Table Tent — Version
2

¢ Paycheck stuffer
*  Smoke Free Workplace Poster

In May of 2008 the city manager sent
a letter to business owners informing
them of the new ordinance and pro-
viding a brief description. The letter
recognized that compliance with the
new ordinance would involve sig-
nificant changes for the community.
Furthermore, the city manager assured
the business owners that the city was
committed to assisting them in under-
standing and implementing the new
ordinance.

A month later, the Eau Claire City-
County Health Department announced
the completion and release of a 25-
page handbook developed to assist

in the implementation of the new
smoke-free ordinance. Numerous city
and health department staff provided
input and worked to draft and edit the
handbook. The handbook included in-
formation on what businesses needed
to do to comply with the smoke-free
ordinance, how it would be enforced,
tips for preparing employees and cus-
tomers, proposed signage, and other
helpful resources.

12. City of Eau Claire Code Chapter 8.05, “Smoking Prohibited.”
3. <www.eauclairewi.gov/news/3/295-no-smoking-ordinance>.
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More than 400 copies of the hand-
book were mailed to area businesses.
Volunteers from the Tobacco-Free
Partnership of Eau Claire County hand
delivered more than 50 copies to es-
tablishments that previously operated
under the smoke-free dining ordinance
exemption.

As the effective date drew closer, the
health department received informa-
tion that suggested that some citizens
thought the new smoke-free ordinance
only affected taverns. On June 23,
2008 another press release was issued
that read: “We want to remind busi-
nesses that the ordinance applies to
almost all places of employment.!4
This includes all retail establishments,
service industries, warehouses, manu-
facturing plants, and many more types
of businesses. There are only a few
exceptions, such as private residences,
private clubs, and some motel/hotel
rooms.”!3

During this time period, the city at-
torney’s office and the health depart-
ment fielded numerous calls asking for
interpretations of the new ordinance.
Everyone was careful to document
responses and shared them by email
with each other so we would remain
consistent,

ENFORCEMENT

The health department, building in-
spections division, fire department,
police department and parks and
recreation department were all given
the authority under the new ordinance
to enforce its provisions.!6 City staff
added to their inspection check lists
“smoking,” “evidence of smoking”
and “smoking signs.” As a practical
matter, it was decided that all find-
ings and complaints would be directed
to the health department. The health
department, with review by the city
attorney’s office, developed an “Envi-
ronmental Health Complaint Investi-
gation and Enforcement Policy.” The
policy outlines the process for receiv-
ing complaints from other city depart-
ments and from the public. Complaints
were prioritized in the order of smok-
ing, signage, then ashtrays and similar
devices.

Key to accepting and following up on
a complaint is the willingness of the
complainant to be identified and give a
statement that includes location, time
and date. Upon receipt of a complaint,
the first contact by the health depart-
ment at businesses and workplaces is
with the people in charge who have the
duty and responsibility to enforce the
new ordinance.!” Depending on the
circumstances, there is follow up with

a warning letter. Repeated violations
may result in the issuing of a cita-
tion.!8 City staff also discussed and
prepared a response in the event there
was an “act of civil disobedience,”

As of August 2009, the health depart-
ment has investigated and followed up
on 20 public complaints concerning
people illegally smoking in restricted
areas. Routine health department
inspections uncovered numerous vio-
lations of the ordinance’s signage re-
quirement. The health department has
also addressed smoking-related issues
brought to them by other city depart-
ments.

Knowing that the new smoke-free or-
dinance was adamantly opposed by a
number of community businesses and
members, the city attorney’s office and
the health department strived to create
a policy of enforcement that would
deal with complaints and potential
violations consistently and in a timely
manner.

OUTDOOR SMOKING

“Where are our customers supposed
to smoke?” was the familiar cry heard
throughout Eau Claire’s restaurants

Smoking Ban
Continued on page 387

14, An enclosed area controlled by the employer which employees normally frequent during the course of employment
including, but not limited to, common work areas, private offices, employee lounges, restrooms, conference
and meeting rooms, classrooms, health care facilities, cafeterias, stairways, hallways, vehicles, and all other en-
closed facilities. City of Eau Claire Code of Ordinances Section 8.05.020 L.

15. City of Eau Claire Code of Ordinances Sections 8.05.030 (public places), 8.05.040 (places of employment) and

8.05.060 (exceptions).

16. City of Eau Claire Code of Ordinances Section 8.05.080 G.
17. City of Eau Claire Code of Ordinances Section 8.05.080,

18. Id. at section 8.05.120.
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Jfrom page 385

and taverns. The city’s smoke-free or-
dinance included a limited restriction
on outdoor smoking. Smoking is pro-
hibited “(w)ithin a reasonable distance
of all outside entrances to, operable
windows of, or ventilation systems of
public places or places of employment
where smoking is prohibited pursuant
to secs. 8.05.030 and 8.05.040 so as
to prevent smoke from entering said
enclosed areas in which smoking is
prohibited.”!®

On July 1, 2008, city staff began deal-
ing with informal and formal com-
plaints related to smoking outdoors.
This list includes only those issues
brought to the attention of the city at-
torney’s office:

« Individuals smoking on city side-
walks outside of businesses, res-
taurants and taverns, thus block-
ing the right of way for citizens
using the sidewalks.

*  Businesses moving tables and
chairs outside to create smoking
areas on city sidewalks, again
blocking the right of way for oth-
er citizens using the sidewalks.

= Smoking on city property or pri-
vate parking lots outside of res-

taurants and taverns while holding
an open beer or glass of alcoholic
beverage, which violates the city’s
open container ordinance.

*  Smoking “too close” to the en-
trance of a building, causing a
dispute over what is a “reasonable
distance.”

*  Patrons of one establishment
standing outside and smoking in
front of another business, thus
blocking access to that business,
blowing smoke into the business,
and leaving behind cigarette butts.

= General litter complaints due
to piles of cigarette butts on the
ground outside.

*  General noise complaints due to
everyone standing outside of tav-
erns late at night to smoke.

The city immediately began to address
these issues. One solution to the litter
problem was to grant encroachments
for businesses to put cigarette butt re-
ceptacles on city sidewalks. Next, the
downtown association and business
improvement districts were contacted
to encourage and plan clean-up of
areas outside of businesses. City staff

Smoking Ban
Continued on page 388

19. /d. at section 8.05.050. Smoking is also prohibited under this section in
the following outdoor areas: “B. In the seating areas of all outdoor
arenas, stadiums, and ampbhitheaters, as well as in the bleachers and
grandstands used by spectators at sporting and other public events,
including, without limitation, Carson Park football and baseball stadi-
ums. C. Those portions of city parks temporarily posted as no smok-
ing areas by the parks and recreation department at the request of a
park permit holder or park facility lessee or when necessary for the
public health or safety. D. Those areas outside of city facilities that
are posted as no smoking by the city manager or his or her designee.”

the Municipality November 2009

. EQREAT

CONCERN TO THE

CiTY WERE PATRONS
of Taverns and
RESTAURANTS
drinking alcohol
and smoking ouTside
The establishmenTs
in violation of The

OPEN CONTAINER
! e
i

ORAiNANCE. ’/

¥

387





Legal Comment,

Smoking Ban
from page 387

contacted businesses about the furni-
ture on the sidewalks and explained
that it had to be removed.

Of great concern to the city were
patrons of taverns and restaurants
drinking alcohol and smoking outside
the establishments in violation of the
open container ordinance.2 The police
needed to enforce this long standing
ordinance, yet tavern and restaurant
owners were concerned about driving
customers away because of the lack
of a place to drink and smoke. The
city worked with establishments to
encourage signage indicating that alco-
hol beverages are prohibited outside.
Managers trained their bouncers not
to allow alcohol outside the establish-
ment. Although, the tavern owner is
not liable under the open container
ordinance, none of the owners wanted
their customers to receive a forfeiture
of nearly $200 for taking a drink out-
side their establishment. Initially, the
police department warned the custom-
ers in violation of the open container
ordinance. After a number of contacts
at the same establishment, the police
issued citations to customers violating
the open container ordinance.

The most obvious way to deal with the
combined outdoor smoking and drink-
ing alcohol issue was to create legal
areas for these activities. Since March
of 2008, the city council has granted
more than 20 permanent alcohol li-

cense expansions for outdoor alcohol
service. Preparing the applications for
council is an involved process.

The initjal issue to address is zoning.
Is the tavern a permitted or conditional
use in the zoning district? Does the
zoning code distinguish between what
is a restaurant and what is a tavern and
does this change after 10 p.M.? What is
the proposed use of the outdoor area?
With the drinking of alcohol, will there
be music, a bar, extra lighting, or a rec-
reation area?

In the city of Eau Claire, if the tavern
is in a CBD (Commercial Business
District) or C-2 (Neighborhood Shop-
ping District) zoning district, it is a
conditional use and the applicant for
an outdoor expansion must first go

to the Plan Commission.2! The Plan
Commission looks at the proximity

to residences and other businesses. It
also has the authority to set conditions
related to screening, exterior lighting,
noise, and hours of operation. This
process gives the city authority to
regulate the use of the area. If the out-
door area becomes a problem, then the
Plan Commission has the authority to
revoke the conditional use permit.2?

Taverns that are zoned C-3 (Communi-
ty Commercial District) in Eau Claire
are a permitted use and do not have

to proceed to the Plan Commission.23
Without the ability to place conditions,
the city has limited avenues to address
potential neighborhood concerns about
noise, hours of operation, and other

issues related to the use of the outdoor
expansion. The Plan Commission is
currently looking at amending the
zoning for one tavern in a C-3 district,
which would allow for conditions on
the outdoor area.

Whether or not the applicant proceeds
to the Plan Commission, all applicants
requesting a permanent expansion of
an alcohol license are required to at-
tend a meeting of the license review
committee prior to City Council. The
committee consists of city staff from
the following departments: fire, po-
lice, health, inspections, planning, city
attorney’s office, and the licensing
specialist. The applicant presents the
application to the committee.24 The
application requires the following:

1. Asite plan drawn to scale, which
includes the distance from struc-
tures on the premise and adjoining
parcels and the set-back of the
fence from property lines, streets,
sidewalks;

2. Placement of any cooking equip-
ment;

3. Emergency exits;

4. Access from the tavern to the
fenced outdoor area;

5. A security plan;

6. Hours of operation; and

20. City of Eau Claire Code of Ordinances sections 9.52.030 and 9.52.040.

21. City of Eau Claire Code of Ordinances Chapter 18.05 “Commercial Districts.” Also see <www.eauclairewi.gov/e-
government/on-line-forms-and-brochures> under Community Development.

22. Id. at Chapter 18.70 “Plan Commission.”

23. Id. at Chapter 18.05 “Commercial Districts.”

24. <www.eauclairewi.gov/e-government/on-line-forms-and-brochures> for Permanent Alcohol License Expansion for

Outdoor Patios Application.
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7. Any plans for music or loud
speakers.

The committee reviews all of these
issues for compliance with state law,
city code and policies, and will make
recommendations to the applicant.
Minutes from the meeting and any
concemns of the committee are in-
cluded with the application when it
proceeds to city council for approval
or denial. The city council has not put
conditions on approved alcohol licens-
es because a violation of those condi-
tions would be difficult to enforce or
use for a license revocation under Wis-
consin Statutes Chapter 125,

Despite the intensive review by city
staff, there are evolving issues in the
outdoor expansions that continue to be
raised and explored, especially as we
proceed into the cold and wet winter.
These issues include:

*  The use of temporary shelters
(tents and canopies).

+  The use and placement of portable
heaters.

*  “Smoking buses” parked outside
taverns for smokers.

+  The impact of the Act 12 defini-
tion of “enclosed place” upon the

city’s already existing and future

outdoor expansions, including fu-
ture requests for partial enclosure
of the outdoor areas.?>

StATE v. LocAL Law

In the May 26, 2009 memorandum
from the Wisconsin Legislative
Council, Deputy Director Laura Rose
addresses local authority to regulate
smoking under Act 12.26 She writes
that counties, cities, villages and
towns retain their authority to enact
ordinances restricting smoking. How-
ever, Act 12 makes one change to the
local authority. Local law can only
regulate or prohibit outside smoking
on public property under that jurisdic-
tion’s authority. In addition, a local
ordinance must provide “that the per-
son in charge of a restaurant, tavern,
private club, or retail establishment
location in an area subject to the ordi-
nance may designate an outside area
that is within reasonable distance from
any entrance to the establishment,
where customers, employees, and
other associated persons may smoke.
The ordinance may not define the term
‘reasonable distance’ or set any speci-
fied measured distance as being a ‘rea-
sonable distance’,”27 Fortunately, for

Smoking Ban
Continued on page 390

25. 2009 Wisconsin Act 12 Section 6 defines “enclosed place™ as a structure
or area that has a roof and more than two substantial walls (substan-
tial meaning no more than 25 percent open air). City of Eau Claire
Code of Ordinances Section 8.05.020 defines an “enclosed area” as
“all space between a floor and ceiling that is enclosed on all sides by
solid walls or windows (exclusive of doorways) which extend from

the floor to the ceiling.”

26. <www.legis.state.wi.us/lc/publications/act> for 2009 Act 12 Memo.

27. Id. atp.3.
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Smoking Ban
Jfrom page 389

the city of Eau Claire, our smoke-free
ordinance focuses on the indoors, not
the outdoors. And, where we addressed
smoke in relationship to entrances to
establishments, we also used the term
“reasonable distance.”

CONCLUSION

The positive results of the smoke-
free ordinance have been studied and

shared with the Eau Claire community.
The monitoring of indoor air quality
conducted after the implementation of
the smoke-free ordinance showed a 95
percent decrease in air pollutants in
the four Eau Claire taverns previously
studied in 2008.28 Furthermore, in a
March 2009 survey of 400 likely vot-
ers, it was reported that seventy-four
percent were in favor of the smoke-
free ordinance. Sixty-one percent say
that going out has become more en-
joyable. Eighty-seven percent say all
workers in Eau Claire should be pro-

tected from exposure to secondhand
smoke in the workplace.2®
Nearly every department of the city
has been involved in the ongoing
implementation of the smoke-free
ordinance. It is safe to say that no one
anticipated the amount of related work
and oversight that would be generated
from a seemingly simple change in the
law. Now, the state, local governments
and all communities are being faced
with this challenge.

|

Licensing and Regulation 390

28. “Effect of the City of Eau Claire Smoke-Free Ordinance on Air Quality in Taverns,” University of Wisconsin Paul P.
Carbone Comprehensive Cancer Center, May 2009.
29. The survey was conducted by The Mellman Group, Washington D.C., <www.mellmangroup.com>,
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State of Wisconsin

Date of enactmentMay 18, 2009

2009 Senate Bill 181 Date of publication*:June 2, 2009

2009 WISCONSIN ACT 12

AN ACT to repeal101.123 (1) (am), 101.123 (1) (bg), 101.123 (1) (bm), 101.123 (1) (br), 101.123 (1) (c), 101.123

The

is amended to read:

(1) (dg), 101.123 (1) (gm), 101.123 (2) (a) 1., 101.123 (2) (a) 5., 101.123 (2) (a) 6., 101.123 (2) (am), 101.123 (2)
(b), 101.123 (3) (a) to (gr), 101.123 (4), 101.123 (5), 101.123 (8) (b) and 101.123 {@)y€opymber101.123 (1)

(@) and 101.123 (1) (dmip renumber and amend01.123 (1) (h), 101.123 (2) (a) 10., 101.123 (2) (ar), 101.123

(2) (bm), 101.123 (2) (br), 101.123 (2) (bv) and 101.123 (2x¢@mend77.52 (2) (ag) 39. (intro.), 101.123 (1)

(ar), 101.123 (1) (b), 101.123 (1) (d), 101.123 (1) (e), 101.123 (1) (f), 101.123 (1) (g), 101.123 (1) (i), 101.123 (2)
() (intro.), 101.123 (3) (intro.), 101.123 (6), 101.123 (7), 125.12 (1) (c), 165.60, 165.755 (1) (b), 302.46 (1) (a),
460.01 (5), 757.05 (1) (a) and 814.63 (1) {e)epeal and recreat&01.123 (2) (title), 101.123 (2) (a) 4., 101.123

(2) () 9. and 101.123 (8) (a); atwdcreate101.123 (1) (ab), 101.123 (1) (ac), 101.123 (1) (aj), 101.123 (1) (ak),
101.123 (1) (bn), 101.123 (1) (dj), 101.123 (1) (dn), 101.123 (1) (eg), 101.123 (1) (gg), 101.123 (1) (hm), 101.123
(1) (id), 101.123 (1) (im), 101.123 (1) (in), 101.123 (1) (io), 101.123 (1) (ip), 101.123 (2) (a) 1g., 101.123 (2) (a) 1m.,
101.123 (2) (a) 1r., 101.123 (2) (a) 5m., 101.123 (2) (a) 5t., 101.123 (2) (a) 7m., 101.123 (2) (a) 7r., 101.123 (2) (a)
8d., 101.123 (2) (a) 8g., 101.123 (2) (d) (intro.), 101.123 (2) (e), 101.123 (2m), 101.123 (3) (h), 101.123 (3) (i),
101.123 (3) (j), 101.123 (3) (L) and (m), 101.123 (8) (d) and 101.123 (8) (dm) and (em) of the stddtitesto:
prohibiting smoking in indoor areas, in sports arenas, in public conveyances, and at certain outdoor locations and
providing a penalty.

people of the state of Wisconsin, represented in by way of illustration but not of limitation, all of the fol-
senate and assembly, do enact as follows: lowing:

SecTioN 2. 101.123 (1) (a) of the statutes is renum-
bered 101.123 (1) (ae).

SecTioN 3. 101.123 (1) (ab) of the statutes is created
to read:

SecTioN 1. 77.52 (2) (ag) 39. (intro.) of the statutes

77.52(2) (ag) 39. (intro.) Equipment in offices, busi-

ness facilities, schools, and hospitals but not in residen- o - I
tial facilities including personal residences, apartments, ~ 101.123(1) (ab) “Assisted living facility” means a
long—term care facilities, as defined under s. 16.009 (1) community—based residential facility, as defined in s.
(em), state institutions, as defined under s. 101.123 (1) () 50.01 (19), a residential care apartment complex, as
prisons, mental health institutes, as defined in s. 51.01defined in s. 50.01 (1d), or an adult family home, as
(12), centers for the developmentally disabled, as defineddefined in s. 50.01 (1) (b).

in s. 51.01 (3)Type 1 juvenile correctional facilities, as SecTioN 4. 101.123 (1) (ac) of the statutes is created
defined in s. 938.02 (19), or similar facilities including, to read:

* Section 991.11, \EconsIN STaTuTES 2007-08 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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101.1231) (ac) “Correctional facility” means any of SecTion 12. 101.123 (1) (bn) of the statutes is
the following: created to read:

1. A state prison, as defined or named in s. 302.01, 101.1231) (bn) “Lodging establishment” means any
except a correctional institution under s. 301.046 (1) or of the following:

301.048 (4) (b) if the institution ke prisoner’s place of 1. A bed and breakfast establishment, as defined in
residencend no one is employed there to ensure the pris-s, 254.61 (1).
oner’s incarceration. 2. A hotel, as defined in s. 254.61 (3).

2. A juvenile detention facility, as defined in s. 3. A tourist rooming house, as defined in s. 254.61

938.02 (10r), or a juvenile correctional facility, as ().

defined in s. 938.02 (10p), except a juvenile correctional  Section 13. 101.123 (1) (br) of the statutes is
facility authorized under s. 938.533 (3) (b), 938.538 (4) repealed.

(b), or 938.539 (5) if the facility is a private residence in SecTion 14. 101.123 (1) (c) of the statutes is
whichthe juvenile is placed and no one is employed there repealed.

to ensure that the juvenile remains in custody. SecTion 15. 101.123 (1) (d) of the statutes is
3. Ajail, as defined in s. 165.85 (2) (bg), a Huber gmended to read:

facility under s. 303.09, a work camp under s. 303.10, a 101.1231) (d) “Person in charge” means the person,

reforestation camp under s. 303.07, or a lockup facility 5 nis or her agentyho ultimately controls, governs or

under s. 302.30. _ , directs the activities aboard a public conveyance or
SecTioN 5. 101.123 (1) (aj) of the statutes is created within-a placeat a locatiorwhere smoking is prohibited

to read: , , , or regulated under this section, regardless of the person’s
101.123(1) (aj) Notwithstanding s. 101.01 (5), iatus as owner-orlessee

“employment” means any trade, occupation, or process SecTion 16. 101.123 (1) (dg) of the statutes is
of manufacture or any method of carrying on such trade, repealed

occupation, or process of manufacture in which any per- SecTion 17. 101.123 (1) (dj) of the statutes is created
son may be engaged. to read:
SecTioN 6. 101.123 (1) (ak) of the statutes is created 101.123(1) (dj) Notwithstanding s. 101.01 (11)
to read: ' | ) '
“ " “place of employment” means any enclosed place that
or alr(e):i\-f[lhzii)ef:lgll ;?ﬁfﬁ;fﬁcg means a structure employees normally frequent during the course of
g employment, including an office, a work area, an eleva-

1. Aroof.
. r, an employee loun restroom nference room
2. More than 2 substantial walls. tor, an employee lounge, a restroom, a conierence room,

Section 7. 101.123 (1) (am) of the statutes is a meeting room, a classroom, a hallway, a stairway, a
repealed. I(_)bby, a common area, a vehicle, or an employee cafete-

Section 8. 101.123 (1) (ar) of the statutes is na.
amended to read:

SecTioN 18. 101.123 (1) (dm) of the statutes is

101.1231) (ar) “Immediate vicinity of the state capi- 'enumbered 77.51 (11m). ,
tol” means the area directly adjacent to the state capitol SECTION 19. 101.123 (1) (dn) of the statutes is
building, as determined by rule of the department of created to read:

administration. “Immediate vicinity of the state capitol” 101.1231) (dn) “Private club” means a facility used

does not include any location that is more than one PY @n organization that limits its membersaim is orga-

fathomsix feetfrom the state capitol building. nized for a recreational, fraternal, social, patriotic, politi-
SecTion 9. 101.123 (1) (b) of the statutes is amended ¢al, benevolent, or athletic purpose. .

to read: Section 20. 101.123 (1) (e) of the statutes is
101.1231) (b) “Inpatient health care facility” means amended to read: _

a hospital, as defined in s. 50.33 @Jounty home estab- 101.123(1) (e) “Public conveyance” meansrass

lished under s. 49.70, a county infirmary established transit-vehiclesehicleas defined-byn s. 340.01 (28m)
under s. 49.72 or-a community—based residential facility ahd_aschool-busebusas defined-byn s. 340.01 (56),

or, a nursing home-licensed-under-s-50d33defined in or any other device by which persons are transported, for
s. 50.01 (3). a hospice. as defined in s. 50.90 (1), a Wis-hire, on a highway or by rail, water, air, or guidewire
consinveterans home under s. 45.50, or a treatment facil-within this state, but does not include such a device while

ity. providing transportation in interstate commerce
Section 10. 101.123 (1) (bg) of the statutes is SecTion 21.101.123 (1) (eg) of the statutes is created
repealed. to read:

SectioN 11. 101.123 (1) (bm) of the statutes is 101.1231) (eg) “Public place” means any enclosed
repealed. place that is open to the public, regardless of whether a
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fee is charged or a place to which the public has lawful ing liquor license or Class “B” fermented malt beverages

access or may be invited. license.
SectioN 22. 101.123 (1) (f) of the statutes is SecTion 31.101.123 (1) (in) of the statutes is created
amended to read: to read:

101.1231) (f) “Restaurant” means an establishment 101.123(1) (in) “Tobacco bar” means a tavern that
asdefined in s. 254.61 (5)-with-a-seating-capacity-of more generates 15 percent or more of its annual gross income

than-50-persons from the sale on the tavern premises, other than from a
SecTion 23. 101.123 (1) (g) of the statutes is vending machine, of cigars and tobacco for pipes.
amended to read: SecTioN 32.101.123 (1) (io) of the statutes is created

101.123(1) (g) “Retail establishment” means any to read:
store orshop in which retail sales is the principal business ~ 101.1231) (io) “Tobacco product” means any form
conducted;-except-a-tavern-operating-under-a“Class B”of tobacco prepared in a manner suitable for smoking but
mmmeaungmpheelqseepelassiBﬁepmepme@malt not including a cigarette.

Belcept-bowling-centers SecTion 33.101.123 (1) (ip) of the statutes is created
SECTION 24. 101 123 (1) (gg) of the statutes is to read:
created to read: 101.123(1) (ip) “Treatment facility” means a pub-

101.1231) (gg) “Retail tobacco store” means a retail licly or privately operated inpatient facility that provides
establishmenthat does not have a “Class B” intoxicating treatment of alcoholic, drug dependent, mentally ill, or
liquor license or a Class “B” fermented malt beverages developmentally disabled persons.
license and that generates 75 percent or more of its gross SecTioN 34. 101.123 (2) (title) of the statutes is
annual income from the retail sale of tobacco productsrepealed and recreated to read:

and accessories. 101.123(2) (title) PROHIBITION AGAINST SMOKING.
SectioN 25. 101.123 (1) (gm) of the statutes is SecTioN 35. 101.123 (2) (a) (intro.) of the statutes is
repealed. amended to read:

SecTioN 26. 101.123 (1) (h) of the statutes is renum- 101.1232) (a) (intro.) Except as provided in sub. (3),
bered 101.123 (1) (h) (intro.) and amended to read: no person may smoke in anytbe following enclosed
101.1231) (h) (intro.) “Smoking” means-carrying a places:
lighted burning or holding, or inhaling or exhaling smoke SecTion 36. 101.123 (2) (a) 1. of the statutes is

from, any of the following items containing tobacco: repealed.
1. A lightedcigar, Section 37. 101.123 (2) (a) 1g. of the statutes is
2. A lightedcigarette, created to read:
3. A lightedpipe-or-any 101.123(2) (a) 1g. The state capitol.
4. Anyother lighted smoking equipment. SecTion 38. 101.123 (2) (a) 1m. of the statutes is
SectioN 27. 101.123 (1) (hm) of the statutes is created to read:
created to read: 101.123(2) (a) 1m. Residence halls or dormitories
101.1231) (hm) “Sports arena” means any stadium, owned or operated by a college or university.
pavilion, gymnasium, swimming pool, skating rink, SecTion 39. 101.123 (2) (a) 1r. of the statutes is
bowling center, or other building where spectator sport- created to read:
ing events are held. 101.123(2) (a) 1r. Day care centers.
SecTion 28. 101.123 (1) (i) of the statutes is SecTion 40. 101.123 (2) (a) 4. of the statutes is
amended to read: repealed and recreated to read:
101.123(1) (i) “State institution” means—a-prisom, 101.123(2) (a) 4. Theaters.
mental health institutegs defined in s. 51.01 (12), @r SecTioN 41. 101.123 (2) (a) 5. of the statutes is

center for the developmentally disabled,defined ins.  repealed.
51.01(3), or a secure mental health facility at which per- SecTioN 42. 101.123 (2) (a) 5m. of the statutes is

sons are committed under s. 980.06 created to read:
SecTioN 29. 101.123 (1) (id) of the statutes is created 101.123(2) (a) 5m. Correctional facilities.
to read: SecTion 43. 101.123 (2) (a) 5t. of the statutes is

101.1231) (id) “Substantial wall” means a wall with  created to read:

an opening that may be used to allow air in from the out-  101.123(2) (a) 5t. State institutions.

side that isdss than 25 percent of the wall's surface area.  Section 44. 101.123 (2) (a) 6. of the statutes is
SecTion 30. 101.123 (1) (im) of the statutes is repealed.

created to read: SecTioN 45. 101.123 (2) (a) 7m. of the statutes is
101.123(1) (im) “Tavern” means an establishment, created to read:

other than a restaurant, that holds a “Class B” intoxicat-  101.123(2) (a) 7m. Taverns.
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SecTION 46. 101.123 (2) (a) 7r. of the statutes is village. or townenacts an ordinance, or if a school district

created to read: adopts a policy, regulating or prohibiting outside smok-
101.123(2) (a) 7r. Private clubs. ing in certain areas as authorized under this subsection,
SeEcTION 47. 101.123 (2) (a) 8d. of the statutes is the ordinance may apply only to public property under
created to read: the jurisdiction of the county, city, village, town, or
101.123(2) (a) 8d. Common areas of multiple—unit  schooldistrict. Such ordinance shall provide that the per-
residential properties. son in charge of a restaurant, tavern, private club, or retail
SecTion 48. 101.123 (2) (a) 8g. of the statutes is establishment located in an area subject to the ordinance
created to read: may designate an outside area that is a reasonable dis-
101.123(2) (a) 8g. Lodging establishments. tance from any entrance to the restaurant, tavern, private
SecTion 49. 101.123 (2) (a) 9. of the statutes is club, or retail establishment where customers,
repealed and recreated to read: employees, apersons associated with the restaurant, tav-

101.123(2) (a) 9. All enclosed places, other than ern, private club, or retail establishment may smoke.
those listed in subds. 1. to 8., that are places of employ-gych ordinance may not define the term “reasonable dis-

ment or that are public places. tance” or set any specified measured distance as being a
Section 50. 101.123 (2) (a) 10. of the statutes is «eas50nable distance.”

renumbered 101.123 (2) (a) 8r. and amended toread:  gecrion 58. 101.123 (2) (d) (intro.) of the statutes is
101.123(2) (a) 8r. -Any-enclosed;-indoor-area-of a ( aated to read:

g State.county, city, villagepr town-buildingbuild- 101.1232) (d) (intro.) No person may smoke at any
ings . of the following outdoor locations:
repsgcl:;éw 51. 101.123 (2) (am) of the statutes is SecTion 59. 101.123 (2) (e) of the statutes is created
' to read:
SecTioN 52.101.123 (2) (ar) of the statutes is renum- 101.123(2) (e) No person mav smoke in anv of the
bered 101.123 (2) (d) 1. and amended to read: foIIowiﬁg- %2) €) P y In-any

101.1232) (d) 1. Netwithstanding par.(a)-and sub. " “A\'soos arena.
(3);ho-person-may-smoke-in-the state-capitol-building or 2 A bus shelter.

in In the immediate vicinity of the state capitol. 3. A public conveyance.

SecTioN: 53. 101123 (2) (b) of the statutes is SecTioN 60. 101.123 (2m) of the statutes is created
repealed. to read:

SectioN 54. 101.123 (2) (bm) of the statutes is
renumbered 101.123 (2) (d) o and amended to read: 101.1232m) RESPONSIBILITYOFPERSONSN CHARGE.

a) No person in charge may allow any person to smoke

3), 101.1232) (d) 2. | here orthe prem|seSUb in violation of sub. (2) at a location that is under the con-
indoors-or-outdoorxf a day care center when children trol or direction of the person in charge.
who are receiving day care services are present. (b) Apersonin qhargeaay hot prov!de matches, ash-

SecTion 55. 101.123 (2) (br) of the statutes is renum- @yS: or other equipment for smoking at the location
bered 101.123 (2) (d) 3. and amended to read: where smoking is prohibited.

101.123(2) (d) 3.-Notwithstanding-par.{(a)-and-sub. (c) A person in charge shall make reasonable efforts
(3), noperson may smoke in-any enclosed, indoor area ofto prohibit persons from smoking at a location where
aType-1 juvenile correctional facility-or dmywhere on smoking is prohibited by doing all of the following:

the grounds of a Type 1 juvenile correctional facility. 1. Posting signs setting forth the prohibition and pro-
SecTion 56. 101.123 (2) (bv) of the statutes is Viding other appropriate notification and information
renumbered 101.123 (2) (d) 4. and amended to read: ~ concerning the prohibition.
101.123(2) (d) 4. Netwithstanding par. (a)-and-sub. 2. Refusing to serve a person, if the person is smoking
(3),-no-person-may-smoke Anlocation that is 25 feet or  iN & restaurant, tavern, or private club.
less froma residence hall or dormitory that is owned or 3. Asking a person who is smoking to refrain from
operated by the Board of Regents of the University of Smoking and, if the person refuses to do so, asking the
WisconsinSystem-or-in-any-location that is 25 feet or less person to leave the location.
from-such-a residence hall-or dormitory (d) If a person refuses to leave a location after being
SecTioN 57.101.123 (2) (c) of the statutes is renum- requested to do so psovided in par. (c) 3., the person in
bered 101.123 (4m) and amended to read: charge shall immediately notify an appropriate law
101.123(4m) LocAL AUTHORITY. This section does  enforcement agency of the violation.
not limit the authority of any county, city, village or town (e) A person in charge may take measures in addition
to enact ordinances or of any school district to adopt poli- to those listed in pars. (b) and (c) to prevent persons from
cies that, complying with the purpose of this section, pro- being exposed to others who are smoking or to further
tect the health and comfort of the public. If a county, city, ensure compliance with this section.
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SecTioN 61. 101.123 (3) (intro.) of the statutes is
amended to read:

101.123(3) ExcepTIONS. (intro.) The-regulation-of
prohibitionagainstsmoking in sub. (2) (a) does not apply
to the following-places

SecTioN 62.101.123 (3) (a) to (gr) of the statutes are
repealed.

SecTioN 63. 101.123 (3) (h) of the statutes is created
to read:

101.123(3) (h) A private residence.

SecTioN 64. 101.123 (3) (i) of the statutes is created
to read:

101.1233) (i) A room used by only one person in an
assisted living facility as his or her residence.

SecTioN 65. 101.123 (3) (j) of the statutes is created
to read:

101.123(3) (j) A room in an assisted living facility
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Section 73. 101.123 (8) (c) of the statutes is
repealed.

SecTioN 74. 101.123 (8) (d) of the statutes is created
to read:

101.123(8) (d) Except as provided in par. (dm) or
(em), any person in charge who violates sub. (2m) (b) to
(d) shall be subject to a forfeiture of $100 for each viola-
tion.

SecTioN 75. 101.123 (8) (dm) and (em) of the stat-
utes are created to read:

101.1238) (dm) For violations subject to the forfei-
ture under par. (d), if the person in charge has not pre-
viously received a warning notice for a violation of sub.
(2m) (b) to (d), the law enforcement officer shall issue the
person in charge a warning notice and may not issue a
citation.

(em) Noperson in charge may be required under par.

in which 2 or more persons reside if every person who (d) to forfeit more than $100 in total for all violations of
lives in that room smokes and each of those persons hasub. (2m) (b) to (d) occurring on a single day.

made a written request to the person in charge of the

assisted living facility to be placed in a room where
smoking is allowed.

SecTioN 66. 101.123 (3) (L) and (m) of the statutes
are created to read:

101.1233) (L) A retail tobacco store that is in exis-
tence on the day after publication of this act .... [LRB
insertsdate], and in which only the smoking of cigars and
pipes is allowed.

SecTION 76.125.12 (1) (c) of the statutes is amended
to read:

125.12(1) (c) Neither a municipality nor the depart-
ment may consider arrest or conviction for a violation
punishablainder s. 101.123 (8) (d)45.03 (2m), 945.04
(2m), or 945.05 (1m) in any action to revoke, suspend,
refuse to renew a Class “B” or “Class B” license or per-
mit.

SecTioN 77. 165.60 of the statutes is amended to

(m) A tobacco bar that is in existence on the day afterread:

publication ofthis act .... [LRB inserts date], and in which
only the smoking of cigars and pipes is allowed.
SecTioN 67. 101.123 (4) of the statutes is repealed.
SecTioN 68. 101.123 (5) of the statutes is repealed.
SecTioN 69. 101.123 (6) of the statutes is amended
to read:
101.123(6) UNIFORM sIGNs. The department shall,

165.60 Law enforcement. The department of jus-
tice is authorized to enforce ss. 101.123 (2), (&n),
and (8), 944.30, 944.31, 944.33, 944.34, 945.02 (2),
945.03(1m), and 945.04 (1m) and ch. 108 and is invested
with the powers conferred by law upon sheriffs and
municipal police officers in the performance of those
duties. This section does not deprive or relieve sheriffs,

by rule, specify uniform dimensions and other character- constables, and other local police officers of the power
istics of the signs -used-to—designate—smoking—areas and duty to enforce those sections, and those officers

requiredunder sub. (2m)These rules may not require the

shall likewise enforce those sections.

use of signs that are more expensive than is necessary to SecTion 78. 165.755 (1) (b) of the statutes is

accomplish their purpose.

SecTioN 70. 101.123 (7) of the statutes is amended
to read:

101.123(7) SGNSFORSTATE AGENCIES. The depart-

amended to read:
165.755(1) (b) A court may not impose the crime
laboratories and drug law enforcement surcharge under

par. (a) for a violation of s. 101.123 (2)-(a), (am)-1., (ar),

mentshall arrange with the department of administration {(bm),(br),-or{bv)-or(5)-(bdr (2m) for a first violation
to have-thesigns prepared and made available to state of s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or
agencies for use in state facilities that set forth the pro-350.101 (1) (b), if the person who committed the viola-

hibition against smoking

tion had a blood alcohol concentration of 0.08 or more

SecTion 71.101.123 (8) (a) of the statutes is repealed but less than 0.1 at the time of the violation, or for a viola-

and recreated to read:
101.123(8) (&) Any person who violates sub. (2)

tion of a state law or municipal or county ordinance
involving a nonmoving traffic violation, a violation

shall be subject to a forfeiture of not less than $100 norunder s. 343.51 (1m) (b), or a safety belt use violation

more than $250 for each violation.
SecTioN 72. 101.123 (8) (b) of the statutes is
repealed.

under s. 347.48 (2m).
SecTioN 79. 302.46 (1) (a) of the statutes is amended
to read:
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302.46(1) (a) If a courtimposes a fine or forfeiture (2m), or for a first violation of s. 23.33 (4c) (a) 2., 30.681
for a violation of state law or for a violation of a municipal (1) (b) 1., 346.63 (1) (b), or 350.101 (1) (b), if the person
or county ordinance except for a violation of s. 101.123 who committed the violation had a blood alcohol con-
(2) @)(am)-1(an,(bm),(bn;or(be)-(5) (2m), or for centration 00.08 or more but less than 0.1 at the time of
a first violation of s. 23.33 (4c) (a) 2., 30.681 (1) (b) 1., the violation, or for a violation of state laws or municipal
346.63(1) (b), or 350.101 (1) (b), if the person who com- or county ordinances involving nonmoving traffic viola-
mitted the violation had a blood alcohol concentration of tions, violations under s. 343.51 (1m) (b), or safety belt
0.08 or more but less than 0.1 at the time of the violation,use violations under s. 347.48 (2m), there shall be
or for a violation of state laws or municipal or county imposed in addition a penalty surchamyeler ch. 814 in
ordinances involving nonmoving traffic violations, an amount of 26 percent of the fine or forfeiture imposed.
violations under s. 343.51 (1m) (b), or safety belt use If multiple offenses are involved, the penalty surcharge
violations under s. 347.48 (2m), the court, in addition, shall be based upon the total fine or forfeiture for all
shall impose a jail surcharge under ch. 814 in an amountoffenses.When a fine or forfeiture is suspended in whole
of 1 percent of the fine or forfeiture imposed or $10, or in part, the penalty surcharge shall be reduced in pro-
whichever is greater. If multiple offenses are involved, portion to the suspension.
the court shall determine the jail surcharge on the basis of SecTion 82. 814.63 (1) (c) of the statutes is amended
each fine or forfeiture. If a fine or forfeiture is suspended to read:
in whole or in part, the court shall reduce the jail sur- 814.63(1) (c) This subsection does not apply to an

charge in proportion to the suspension. action for a violation of s. 101.123 (2){a), (am)-1.-(ar),
SecTioN 80. 460.01 (5) of the statutes is amended to {(bm),{(br);-or(bv)or {5) (2m), for a first violation of s.
read: 23.33 (4c¢) (a) 2., 30.681 (1) (b) 1., 346.63 (1) (b), or

460.01(5) “Physician’s office”-has-the-meaning 350.101 (1) (b), if the person who committed the viola-
givenin-s.-101.123(1)(dgheans a place, other than a tion had a blood alcohol concentration of 0.08 or more
residence or a hospital, that is used primarily to provide but less than 0.1 at the time of the violation, or for a viola-
medical care and treatment tion under s. 343.51 (1m) (b) or a safety belt use violation

SecTioN 81. 757.05 (1) (a) of the statutes is amended under s. 347.48 (2m).
to read: SecTion 83.Initial applicability.

757.051) (&) Whenever a court imposes a fine or for- (1) This act first applies to violations occurring on the
feiture for a violation of state law or for a violation of a effective date of this subsection.
municipal or county ordinance except for a violation of SecTion 84.Effective date.

s. 101.123 (2)(a)(am)-L{(an,{(bm);(br),-or (bv]5) (1) This act takes effect on July 5, 2010.







Stoughton Fire Department

Memorandum

Date: 1-20-10

To: Public Safety Chair, Larry Weiss

From: Chief Martin W. Lamers

Re: Fire Department 2010 Vacancies

Please include this request to the January 27, 2010 meeting agenda.

| hereby request the approval to fill the department vacancy created by the retirement of
Rick Gullickson and any subsequent vacancies that may occur in 2010. | desire to keep

our ranks at the budgeted level of 42 members.

With your approval | will take the request to the Personnel Committee.

Cc; Mayor Jim Griffin, Luann Alme





