OFFICIAL NOTICE AND AGENDA- AMENDED

Notice is hereby given that the Public Safety Committee of the City of Stoughton, Wisconsin will
hold a regular or special meeting as indicated on the date, time and location given below.

Meeting of the: PUBLIC SAFETY COMMITTEE OF THE CITY OF STOUGHTON

Date (Time: Wednesday, October 22, 2014 @ 6:00 p.m.

Location: Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)

Members: Paul Lawrence, Tom Majewski, Tim Swadley, Pat O’Connor, Donna Olson (ex-officio)

* Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked after 4:30 p.m. If you need to
enter City Hall after that time, please use the entrance on the east side of City Hall (the planning department door). If you are physically
challenged and are in need of the elevator or other assistance, please call 873-6677 prior to 4:30 p.m.

Item # CALL TO ORDER
1. Communications
Item # NEW BUSINESS
2. Discussion and approval of the request for annual snowmobile routes

through the City 2014/2015

3. Discussion and possible approval of the 2014/15 Intergovernmental
Agreement for Operation of an Impaired Driving Task Force

4, Discussion and possible approval of the City of Stoughton Pigeon Ordinance

5. Discussion and possible approval of the City of Stoughton Special Event
Permitting ordinance

6. Discussion of Pedestrian Safety

cc. Mayor Olson, Department Heads, Council, Attorney Matt Dregne, Library Clerical Asst., Receptionists,
Stoughton Newspapers/Wisc State Journal

*Note: An expanded meeting may constitute a quorum of the Council.
Meeting may close per Statutes 19.85 (1)(b)to consider the licensing of a person, then reopen for regular course of
business.

ADJOURNMENT




Chief: Greg Leck, Safety Council and city hall (71:15 ’..Q@ [ L(

Requesting snowmobile access trail to BBG’s, Culvers, Arby’s & Deaks for food,
and PDQ for gas.

Crossing highway 51 and Roby Road.
The snow season statewide goes from December 1st to March 31st

The Viking Snowdriffers Club of Stoughton asks for your blessing and support to
legally ride our snowmobiles to patronize these businesses (open for business.)
Last year 3 day irial run went well, “no complaints”.

Snowmobilers from all over the county came to Stoughon. Common sense and
warm weather may peifodically close the trail. | am asking for your imput and
approval for the full season December-March.

No more, no less.

Best regards,
Jim Blouin

Club Secretary
414-559-2842 -
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Recertly the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits”, There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.

The Club will take signed letters of approval to the City Council requesting the sstablished trails
continue to be used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits”, There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.

The Club will take signed letters of approval to the City Council requesting the established trails
continue to be used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County propetty that was not previously
considered “within city limits”, There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmebile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.
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continue to be used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits”. There is a city ordinaace that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail systeni

The Club will take signed letters of approval to the City Council requesting the established trails
gontinue to be used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits®. There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.

A

The Club will take signed letters of approval to the City Council requesting the esteblished trail

continue to be used as they have been in years past.
%@ C\jy/ 2ffe /fg

e n——

Pmlﬂerty Owmer Signature Date /

24c0 Roby Rd_Shohtn,«O7 58589 PDE) 732

Address el






Recently the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits”. There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.

The Club will take signed letters of approval to the City Council requesting the sstablished trails
continue to be used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County propetty that was not previously
considered “within city limits”, There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the usc of your proparty for the existing snowmobile trail systern.

The Club will take signed letters of approval to the City Counci! requesting the establiched trails
zontinug to bo used as they have been in years past.
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Recently the City of Stoughton annexed farm land and County property that was not previously
considered “within city limits”. There is a city ordinance that prevents snowmobiles from being
operated in the city. The Viking Snowdrifters Snowmobile Club is asking your permission to continue
to allow the use of your property for the existing snowmobile trail system.

The Club will take signed letters of approval to the City Council requesting the established trails
continue to be used as they have been in years past.
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INTERGOVERNMENTAL AGREEMENT
FOR OPERATION OF AN IMPAIRED DRIVING TASK FORCE - 2014/2015

This Intergovernmental Agreement (“Agreement”) is made by and between the City of
Madison, City of Stoughton, City of Verona, City of Monona, Village of Cottage Grove, Village of
DeForest and Village of McFarland, Town of Madison, City of Sun Prairie, Village of Maple Bluff,
Village of Oregon, Village of Shorewood Hills, and University of Wisconsin Police all municipal
corporations located within Dane County, and Wisconsin State Patrol;

WHEREAS, each of the Parties is a Wisconsin governmental entity having a law
enforcement agency as defined in §165.83(1)(b), Wis. Stats.; and

WHEREAS, §66.0301, Wis. Stats., authorizes the Parties to enter into agreements for
the provision of services and the joint exercise of governmental powers; and

WHEREAS, §66.0313, Wis. Stats., provides for law enforcement agencies to provide
mutual assistance to one another in law enforcement efforts; and

WHEREAS, the Parties have each determined that it is in the public interest to
periodically execute high visibility enforcement efforts to deter and detect intoxicated operation
of motor vehicles within their respective jurisdictions; and

WHEREAS, the Parties have determined that a task force consisting of law enforcement
officers from each of the Parties’ law enforcement agencies working in concert to carry out
those enforcement efforts will provide the most efficient means to undertake such efforts while
maintaining adequate general law enforcement services within their respective jurisdictions; and

WHEREAS, the Parties have reached agreement on the terms and conditions under
which such a task force will be organized and operated, and intend to memorialize that
agreement by this writing;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby mutually
acknowledged, the undersigned Parties agree as follows:

1. INTENT. The parties intend by this Agreement to create a task force consisting
of one or more law enforcement officers employed by each Party to periodically operate as a
single unit for purposes of providing intensive and highly visible traffic enforcement efforts at a
location within the jurisdiction of one or more of the Parties for a designated period of time. The
task force will generally concentrate on impaired driving offenses, but may be directed toward
other types of traffic offenses if deemed necessary by the Party within whose jurisdiction the
task force is operating from time to time. The task force will rotate its enforcement duties
between the governmental jurisdictions of all Parties, providing approximately equal service to
all participating Authorities.

2. STATUTORY AUTHORITY. This Agreement is entered into by the Parties
pursuant to §§66.0301 and 66.0313, Wis. Stats. Except to the extent modified by the terms of
this Agreement, the provisions of §66.0313, Wis. Stats. shall govern the relationship between
the task force members and the Party within whose jurisdiction the task force is operating at a
given time.

EXHIBIT A
Resolution 2013-093





3. DEFINITIONS. As used in this Agreement, the following terms, when
capitalized, shall have the meaning assigned to them in this section:

(a) “Agency” shall mean a law enforcement agency, as defined by
§165.83(1)(b), Wis. Stats., created and operating under the authority of a Party to
this Agreement;

(b) “Chief” shall mean the appointed Chief of Police of each Party, the
individual acting as the chief in the event of a vacancy in that position, or a
supervisory law enforcement officer employed by a Party who has been delegated by
the Chief of that Party with the authority to render all decisions and take all actions
delegated to the Chief under this Agreement. Any such delegation shall be effective
only when made in writing and delivered to the Chief of each Agency, and may be
terminated in like manner by the delegating authority at any time.

{c) “Employing Agency” shall mean the Agency regularly empioying a
particular law enforcement officer who participates in the activities governed by this
Agreement.

{d) “Governing Board” shall mean the board appointed pursuant to this
Agreement to provide oversight and organizational direction for the Task Force and
to coordinate activities under this Agreement.

(e} “Host Agency” shall mean the Agency of the Host Jurisdiction.

(f) “Host Jurisdiction” shall mean the Party within whose governmental
jurisdiction the Task Force is operating at a given time pursuant to this Agreement.
In the case of overlapping jurisdictions, the Host Jurisdiction shall be the party
granted the authority by the Governing Board to determine the details of the Task
Force deployment on a given day.

(g) “Officer” shall mean a duly qualified law enforcement officer regularly
employed on a full-time or part-time basis, by an Agency, who is serving as a
member of the Task Force from time to time.

(h} “Task Force” shall mean the multijurisdictional law enforcement team
organized and operated under this Agreement.

4, TASK FORCE ORGANIZATION AND OPERATION.

{a) Assignment of Members. The Chief of each Agency shall assign at
least one Officer to participate as a member of the Task Force for all scheduled
operations. Assignments may be ongoing or may be made on a single operation
basis at the discretion of the assigning Chief. All members assigned to the Task
Force shall be non-probationary Officers in good standing within the assigning
Agency.

(b) Powers and Duties. The Task Force shall be assigned to provide
intensive enforcement efforts focused on impaired driving within the jurisdiction of





one of the Parties from time to time, as provided in §5, below. While performing services as a
member of the Task Force, each Officer shall have full authority to make arrests, issue citations
and take other actions with the same authority and legal effect as an officer employed by the
Host Agency.

{c) Command. The Task Force shall operate under the direction and supervision of
the Chief of the Host Agency, or of such supervisory officer of the police department of the Host
Jurisdiction designated by the Chief, during all Task Force operations. Notwithstanding the
foregoing, any matter of discipline shall be referred to the Chief of the Employing Agency. The
Chief of the Host Jurisdiction shall, however, have full authority to immediately terminate the
participation of any Officer in operations occurring in the Host Jurisdiction for any reason, in his
or her sole discretion.

(d) Municipal Citations. All citations for violations of municipal ordinances shall be
returnable before the municipal court having jurisdiction within the Host Jurisdiction. It shall be
the responsibility of the Chief of the Host Agency to provide the necessary information
concerning local ordinances and bond schedules to allow the Officer to properly prepare
citations under those ordinances.

5. Mutual Aid Requests. The Chief of each Agency may request Task Force
operations within the jurisdiction of his or her on its behalf. All Task Force operations authorized
or consented to by the Chief of the Host Agency shall be deemed to be undertaken in response
to a mutual aid request pursuant to §66.0313(2), Wis. Stats. Each Chief may, without further
authorization from his or her governing body, provide one or more Officers in response to such
a request,

6. Governing Board.

(a) Membership. The Governing Board shall be comprised of the Chiefs of three
(3) of the Agencies selected by the Chiefs of all Agencies for a term of one (1) year,
commencing on May 1 of each year. Members of the Board shall continue to serve until their
successors are appointed. The members of the Board shall select one of the members as its
chairperson. The chairperson shall schedule a meeting of the Chiefs of all Agencies during the
month of April of each year for the selection of new members of the Governing Board and to
discuss any other business relevant to the Task Force or this Agreement.

(b) Powers and Duties. The Governing Board shall have the authority to coordinate
the scheduling of Task Force enforcement activities among the Agencies and shall endeavor to
assure that services by the Task Force are equitably distributed to each Party. The Parties
anticipate that most scheduling arrangements will be determined by mutual agreement among
the Chiefs, but the decision of the Governing Board shall control in the event of a dispute. The
Governing Board shall also mediate disputes concerning the interpretation of this Agreement,
and make recommendations to the Chiefs on behalf of the Parties for amendments to this
Agreement. The Parties acknowledge that the geographical jurisdictions of the City of Madison
and the University of Wisconsin overlap, but each shall nevertheless be considered a separate
jurisdiction for purposes of allocating Task Force assignments.

(c) Meetings. Meetings of the Governing Board shall be held at the call of the
chairperson and shall be held in one of the Parties or at some other |ocation within Dane County

2





selected by unanimous consent by the Board members. Meetings shall be publicly
noticed and open to the public, except to the extent a closed session is permitted by
the Wisconsin Open Meetings Law. Meeting notice shall be posted in all
Jurisdictions by the respective clerks or other designee.

7. COMPENSATION OF OFFICERS.

All Officers participating in Task Force activities in a Host Jurisdiction shall be
entitled to the same wage, salary, pension, worker's compensation and all other service
rights as for services rendered for the Employing Agency within its home jurisdiction. All
wages and disability payments, pension and worker's compensation claims, damages to
equipment and clothing, and medical expenses arising out of services rendered by an
Officer on behalf of the Task Force shall be paid by the Employing Agency unless
covered by an applicable insurance policy. The Employing Agency shall indemnify and
hold harmless the Host Jurisdiction of and from any and all claims under §66.0513, Wis.
Stats. for reimbursement of such expenditures.

8. CLAIMS AND DEFENSE COSTS.

(a) Civil Claims and Liabilities. In the event any Officer is named as a
defendant in any action or special proceeding in his or her official capacity, or in his
or her individual capacity because of acts committed while carrying out his or her
duties as a member of the Task Force, and the court or jury shall find that the Officer
was acting within the scope of employment, then the Employing Agency shall pay
any judgment for damages and costs entered against the Officer to the extent not
covered by insurance, and shall indemnify and hold harmless the Host Jurisdiction
from any claims or liability therefor. The Host Jurisdiction shall promptly notify the
Employing Agency of the receipt of any notice of circumstances of claim or claim
served pursuant to §893.80, Wis. Stats. with respect to any circumstances to which
this paragraph applies, and shall cooperate with the Employing Agency in
responding to the claim. Any amounts paid by or on behalf of the Host Jurisdiction in
compromise or settlement of such claim prior to judgment, or in excess of the
amount adjudged due, without the consent of the Employing Agency, shall be
deemed a waiver of any right to reimbursement from the Employing Agency for such
amounts.

(b) Civil Defense Costs. In any circumstances described in par. (a),
regardless of the outcome of the litigation, the Host Agency shall reimburse the Officer
for all reasonable attorney fees and costs incurred in defending the action unless one of
the following applies:

i. the Officer has failed to give notice of the action or special
proceeding to the Chief of his or her department as soon as reasonably possible;

i the court or jury shall determine that the Officer was not acting
within the scope of his or her employment at the time of the acts upon which the
claim of liability is based occurred;





ii. the Host Agency has offered the Officer a legal defense and the offer was
declined; or

v, the fees and/or costs are paid through an applicable insurance policy.

The Employing Agency, or its insurer, shall have the right to offer and provide, at its sole
expense, legal counsel to the Officer on behalf of the Host Jurisdiction. If the Employing
Agency shall fail to do so for any reason, it shall reimburse the Host Jurisdiction for all attorney
fees and costs paid pursuant to this paragraph upon receipt of an invoice therefor. Prior to
making any payment under this paragraph, the Host Jurisdiction shall provide reasonable notice
to the Employing Agency of the amount claimed, and shall cooperate with the Employing
Agency in any dispute over the reasonableness or necessity of such fees or costs and the
obligation to pay such fees and costs under §895.35(2)(b), Wis. Stats. In any case in which the
Employing Agency is responsible for providing a defense or defense costs under this paragraph,
any award of costs to the Officer in the action shall be paid to the Agency that paid the costs.

(c) Disciplinary and other Defense Costs. In any case where, as a result of
actions by an Officer while participating in Task Force operations, the Officer shall become the
subject of any filed charges, or shall be named in an action in his or her official capacity or
which may subject the Officer to personal liabilty, and the Officer shall be entitled to
reimbursement of expenses incurred in responding to such charges pursuant to §895.35(1),
Wis. Stats., the Employing Agency shall make such payment directly to or on behalf of the
Officer, or shall reimburse the Host Jurisdiction in the event the Host Jurisdiction is required to
make such payment. Prior to making any payment under this paragraph, the Host Jurisdiction
shall provide reasonable notice to the Employing Agency of the amount claimed, and shail
cooperate with the Employing Agency in any dispute over the reasonableness or necessity of
such fees or costs and the obligation to pay such fees and costs under §895.35(1), Wis. Stats.
This paragraph shall not apply to any expenses paid through applicable insurance coverage.

{d) Criminal Defense Costs. The Employing Agency shall promptly reimburse the
Host Jurisdiction for any amounts the Host Jurisdiction is required to pay to reimburse an Officer
pursuant to §895.35(2), Wis. Stats. for attorney fees in defending criminal charges arising out of
services performed in the Host Jurisdiction under this Agreement. Prior to making any such
payment under §895.35(2), the Host Jurisdiction shall provide reasonable notice to the
Employing Agency of the amount claimed, and shall cooperate with the Employing Agency in
any dispute over the reasonableness or necessity of such fees or costs and the obligation to
pay such fees and costs. This paragraph shall not apply to any attorney fees paid through
applicable insurance coverage.

9. WITHDRAWAL. Any Party may withdraw from this Agreement at any time,
provided that withdrawal from further participation in the Task Force activities is consistent with
the requirements of any grant funding such participation.

10. ADDITION OF PARTIES. Any municipality, as defined by §66.0301(1)(a), Wis.
Stats. may become a party to this Agreement upon approval by the Governing Board. The
governing body of such municipality shall approve, and its appropriate officers shall execute, a
counterpart to this Agreement and deliver a copy thereof to all Parties, and shall be deemed a
Party hereto upon such delivery.

1. MISCELLANEOUS PROVISIONS.
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(a) Governing Law. This Agreement shall be governed by, and
construed according to, Wisconsin Law.

(b) Entire Agreement. This Agreement contains the entire
understanding of the Parties with respect to the subject matter hereof. This
Agreement supersedes all prior negotiations, agreements and undertakings relating
thereto.

(c) No Third Party Beneficiaries. This Agreement is intended solely to
regulate the obligations of the parties hereto with respect to one another. Nothing in
this Agreement is intended to create, admit or imply any liability to any third-party or
to provide any benefit to any person, firm, corporation or governmental or non-
governmental entity not a party to this Agreement.

(d) Counterparts. This Agreement may be executed in several
counterparts, each of which shall be deemed an original. Facsimile and e-mail
signatures shall be deemed original signatures for all purposes.

(e) Severability. If any one or more of the provisions contained in this
Agreement is held to invalid, illegal or unenforceable, such invalidity, illegality or
unenforceability shall not affect any other provision of this Agreement.

(f) Sovereign Immunity. This Agreement is intended to facilitate the
joint exercise of police powers on behalf of the Parties hereto. Nothing in this
Agreement is intended to, nor shail be construed as, a waiver of any governmental or
other immunity, or any applicable limitation on damages, available to any Party in an
action involving any third party.

(g) Amendments. This Agreement may be amended only by a written
instrument executed by all Parties. Notwithstanding the foregoing, the rights and
obligations as between any two or more Parties may be modified by a written
agreement signed by those Parties, but no such modification shall affect any Party
not a party to such modification agreement.

(h) Neutral Construction. The parties acknowledge that this Agreement
is the product of negotiations between the parties and that, prior to the execution
hereof, each party has had full and adequate opportunity to have this Agreement
reviewed by, and to obtain the advice of, its own legal counsel with respect hereto.
Nothing in this Agreement shall be construed more strictly for or against, any party
because that party’s attorney drafted this Agreement or any part hereof.

12. TERM AND TERMINATION. This Agreement shall take effect on the
date of the last signature in the signature blocks below, and shall terminate upon the
effective date of withdrawal by any Party, as provided in section 9 hereof of, if such
withdrawal shall result in the number of Parties hereto being reduced to less than five

(5), or on December 31, 2014, whichever occurs first.





IN WITNESS WHEREQF, the Parties have executed this Agreement on the dates listed in the

signature blocks below.

CITY OF STOUGHTON
By:

Donna Olson, Mayor {date)
ATTEST:

Lana Kroftf, Clerk {date)

TOWN OF MADISON

By:
James A. Campbell, Town Chairman (date)

ATTEST:

Renee Schwass, Clerk (date)

CITY OF MADISON, A MUNICIPAL CORPORATION

By:

Paul R. Soglin, Mayor (date)
By:

Michael C. Koval, Chief of Police (date)
ATTEST:

Maribeth Witzel-Behl, City Clerk (date)

CITY OF VERONA
By:
John Hochkammer, Mayor (date)
ATTEST:
Kami Scofield, Clerk (date)
VILLAGE OF McFARLAND
By:
Brad Czebotar, President (date)
ATTEST:
Tracey Berman, Clerk (date)
VILLAGE OF DEFOREST
By:
Judd Blau, President (date)
ATTEST:
LuAnn Leggett, Clerk (date)
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Member of LEGUS International Network of Law Firms

Confidential Memorandum
Privileged Lawyer-Client Communication

To Gregory Leck, Stoughton Public Safety Committee,
Stoughton Chief of Police

From Matthew P. Dregne/@
Holly J. Wilson ‘

Date October 17,2014

Re Ordinance re the Keeping of Certain Pigeons

As requested by the City, we have reviewed a draft ordinance relating to the keeping of
certain pigeons (“draft pigeon ordinance”). We recommend replacing the provided draft
pigeon ordinance with the attached two documents: Exhibit A — an ordinance creating a
licensing scheme for the keeping of certain pigeons — and Exhibit B — an ordinance
modifying the City’s zoning code to allow for the keeping of pigeons. The reasons for
this recommendation are as follows.

1. Zoning Code Modifications

The keeping of pigeons is not allowable as either a permitted use, conditional use, or
accessory use in any of the zoning districts under the City’s zoning code. Thus, zoning
ordinance amendments would be needed to allow property owners to keep pigeons on
their property.

The City enacted zoning ordinance amendments to authorize the keeping of chickens.
The keeping of chickens is currently an accessory land use in the following zoning
districts: Exurban Residential, Single Family Residential (SR-4, SR-5, and SR-6), and
Two-family Residential. The City will need to decide if it wants to similarly modify its
zoning code to authorize for the keeping of certain pigeons.

To allow keeping pigeons, we suggest modifying the zoning code to include the keeping
of certain pigeons as a permitted accessory use, and pigeon lofts as permitted accessory
structures in certain residential zoning districts. Exhibit B provides a draft ordinance
amending the zoning code to enact these recommendations.

L:ADOCS\005649\001538\MEMOS\3540334. DOCX
1017141537

Madison Office Milwaukee Office
222 West Washington Avenue 608.256.0226 1200 North Mayfair Road 414.982.2850
P.O. Box 1784 888.655.4752 Suite 430 888.655.4752
Madison, Wisconsin Fax 608.259.2600 Milwaukee, Wisconsin Fax 414.982.2889

53701-1784 wwwistaffordlaw.com 53226-3282 www.staffordlaw.com





2. Supplemental Regulations/Conditions

Section 2 of the draft pigeon ordinance lists conditions applicable to the keeping of
pigeons. We recommend using the approach the City used to regulate the keeping of
chickens and place these conditions directly into the City’s zoning code as “regulations”
applicable to accessory land uses. We have included a suggested list of regulations for

the keeping of pigeons applicable to accessory land uses in the ordinance attached as
Exhibit B.

Many of the same conditions that are included in section 2 of the draft pigeon ordinance
are contained in our suggested list of regulations in the zoning ordinance. However,
some of the conditions in the draft pigeon ordinance are problematic and have not been
included in the zoning ordinance. For example, paragraphs A. and E., in Section 2 of the
draft pigeon ordinance, state that “[t]he loft shall be of such sufficient size and design,
and construction of such material, that it can be maintained in a clean and sanitary
condition” and “[t]he loft shall be maintained in a sanitary condition and in compliance
with all health regulations of the city.” Paragraphs A. and E. are vague and would be
difficult to enforce. What is a sufficient size and design for a pigeon loft? What is a
pigeon loft in a clean and sanitary condition? What health regulations is the City
referring? We have included a simpler and more specific provision in the zoning
ordinance: “The loft must conform to the public nuisance standards specified in section
58-8 of this Code.”

Further, parts of paragraph H. of the draft pigeon ordinance would be difficult to enforce.
How would the City verify the owner’s pigeons are a member of good standing in one of
the organized pigeon clubs? How would the City determine that a local club’s rules help
preserve the peace and tranquility of the neighborhood? How would the City be sure an
owner of pigeons has not fed their pigeons in the last four hours? We have not included
those items in the zoning ordinance.

Please see Exhibit B with our suggested modifications to the conditions.
3. Licensing Issues

We have included a licensing ordinance as Exhibit A. Although a licensing approach
enables the City to keep track of who is keeping pigeons, a licensing approach is not
necessary. The City can adequately regulate the keeping of pigeons through the zoning
code alone. Again, our recommended modifications to the City’s zoning code for the
keeping of pigeons is attached as Exhibit B.
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Chapter 17 of the Wisconsin Department of Agriculture, Trade and Consumer Protection
Administrative Code requires any person housing livestock to register with the
Department. Pigeons are included as livestock under Chapter 17. We recommend the City
include a regulation requiring proof of livestock premises registration before a license is
issued. This suggestion is included in the enclosed licensing ordinance.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

Enclosures
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EXHIBIT A
0 --2014

AN ORDINANCE TO AMEND SECTIONS 6-2, 6-3, & 14-461
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as

follows:

L.

Sections 6-2 and 6-3 of the City of Stoughton Municipal Code are amended as follows:

Sec. 6-2. - Keeping of animals.

(2)

(b)

| ©

No person shall keep any hoofed animal or bees within the city. A maximum of three
rabbits may be kept out of doors as pets, but not bred for meat or sale. Dogs may be kept
out of doors in appropriate enclosures with proper shelter. Small animals, reptiles, birds
and fish that are housed within a residence shall be permitted. Small animals include, but
are not limited to, tropical fish, parrots, parakeets, cockatiels, canaries, cockatoos,
finches, love birds, house cats, guinea pigs, gerbils, hamsters, fancy mice and rats,
reptiles and turtles. In no event shall poisonous snakes or those having normal adult size
that exceed four feet in length or members of the genus Canis or genus Felis other than
common dogs and cats be permitted to be kept as pets in the city.

A maximum of four domesticated female chickens (hens) may be kept out of doors in
appropriate enclosures with proper shelter. A permit must be applied for and issued by
the city clerk prior to the keeping of chickens.

Pigeons may be kept in accordance with all applicable provisions of the City’s zoning
regulations, including the provisions of section 78-206(8)(z). A license must be applied
for and issued by the city clerk prior to the keeping of pigeons. Proof of livestock
premises regulation with the Department of Agriculture, Trade and Consumer Protection
must be provided before a license may be issued.

Sec. 6-3. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

At

large means off the premises of the owner and not under the control of the owner or a

member of his immediate family over 12 years of age, either by leash or otherwise; or under the

control

of an employee of the dog's or cat's owner; but a dog or cat within the motor vehicle of

its owner or employee of such owner shall be deemed upon the owner's premises.

Cat means all domesticated members of felis catus domesticus, male or female.
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Dog means all domesticated members of canis familiaris, male or female.

Leash means a cord, thong or chain not more than 12 feet long by which the dog or cat is
controlled by the person accompanying it.

Officer means any official with the power and authority of an officer of the peace.

Owner means any person owning, harboring or keeping a dog or cat and the occupant of any
premises on which a dog or cat remains or to which it customarily returns daily for a period of
ten days is presumed to be harboring or keeping the dog or cat within the meaning of this
chapter.

Pigeon means a member of the family Columbidae, and shall include “Racing Pigeons”,
“Fancy Pigeons”, and “Sporting Pigeons,” defined as follows:

Racing Pigeon means a pigeon which, through selective past breeding, has developed the
distinctive physical and mental characteristics as to enable it to return to its home after
having been released a considerable distance there from, and which is accepted as such by
the American Racing Pigeon Union, Inc. or the International Federation of Racing Pigeon
Fanciers. A Racing Pigeon is commonly known as a Racing Homer, Homing Pigeon, or
carrier Pigeon.

Fancy Pigeon means a pigeon, which, through past breeding, has developed certain
distinctive physical and performing characteristics as to be clearly identified and accepted as
such by the National Pigeon Association, the American Pigeon Club, or the Rare Breeds
Pigeon Club. Fancy Pigeons include Fantails, Pouters and Trumpeters.

Sporting Pigeon means a pigeon which, through selective past breeding, has developed
the ability to fly in a distinctive manner, such as aerial acrobatics or endurance flying.

Sporting Pigeons include Rollers and Tipplers.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. - License Fees.

(23) Pigeons, $100.00 per household.

L:\DOCS\005649\001538\ORDINANCE\3540695.D0CX 2
1017141545





3. This ordinance shall take effect upon passage and publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a

meeting held on , 2014.
APPROVED:
Donna Olson, Mayor
ATTEST:
City Clerk
Posted
Published
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EXHIBIT A

O0--2014
AN ORDINANCE TO AMEND SECTIONS 6-2, 6-3, & 14-461
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Sfollows:

1. Sections 6-2 and 6-3 of the City of Stoughton Municipal Code are amended as follows:
Sec. 6-2. - Keeping of animals-and-fowl;-bees-proehibited.

(a) No person shall keep any hoofed animal or bees within the city. A maximum of three
rabbits may be kept out of doors as pets, but not bred for meat or sale. Dogs may be kept
out of doors in appropriate enclosures with proper shelter. Small animals, reptiles, birds
and fish that are housed within a residence shall be permitted. Small animals include, but
are not limited to, tropical fish, parrots, parakeets, cockatiels, canaries, cockatoos,
finches, love birds, house cats, guinea pigs, gerbils, hamsters, fancy mice and rats,
reptiles and turtles. In no event shall poisonous snakes or those having normal adult size
that exceed four feet in length or members of the genus Canis or genus Felis other than
common dogs and cats be permitted to be kept as pets in the city.

(b) A maximum of four domesticated female chickens (hens) may be kept out of doors in
appropriate enclosures with proper shelter. A permit must be applied for and issued by
the city clerk prior to the keeping of chickens.

(c) Pigeons may be kept in accordance with all applicable provisions of the City’s zoning
regulations, including the provisions of section 78-206(8)(z). A license must be applied
for and issued by the city clerk prior to the keeping of pigeons. Proof of livestock
premises regulation with the Department of Agriculture, Trade and Consumer Protection
must be provided before a license may be issued.

Sec. 6-3. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

At large means off the premises of the owner and not under the control of the owner or a
member of his immediate family over 12 years of age, either by leash or otherwise; or under the
control of an employee of the dog's or cat's owner; but a dog or cat within the motor vehicle of
its owner or employee of such owner shall be deemed upon the owner's premises.

Cat means all domesticated members of felis catus domesticus, male or female.
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Dog means all domesticated members of canis familiaris, male or female.

Leash means a cord, thong or chain not more than 12 feet long by which the dog or cat is
controlled by the person accompanying it.

Officer means any official with the power and authority of an officer of the peace.

Owner means any person owning, harboring or keeping a dog or cat and the occupant of any
premises on which a dog or cat remains or to which it customarily returns daily for a period of
ten days is presumed to be harboring or keeping the dog or cat within the meaning of this
chapter.

Pigeon means a member of the family Columbidae, and shall include “Racing Pigeons”,
“Fancy Pigeons”, and “Sporting Pigeons,” defined as follows:

Racing Pigeon means a pigeon which, through selective past breeding, has developed the
distinctive physical and mental characteristics as to enable it to return to its home after
having been released a considerable distance there from, and which is accepted as such by
the American Racing Pigeon Union, Inc. or the International Federation of Racing Pigeon
Fanciers. A Racing Pigeon is commonly known as a Racing Homer, Homing Pigeon, or

carrier Pigeon.

Fancy Pigeon means a pigeon, which, through past breeding, has developed certain
distinctive physical and performing characteristics as to be clearly identified and accepted as
such by the National Pigeon Association, the American Pigeon Club, or the Rare Breeds
Pigeon Club. Fancy Pigeons include Fantails, Pouters and Trumpeters.

Sporting Pigeon means a pigeon which, through selective past breeding, has developed
the ability to fly in a distinctive manner, such as aerial acrobatics or endurance flying.
Sporting Pigeons include Rollers and Tipplers.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. - License Fees.

(23) Pigeons, $100.00 per household.
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3. This ordinance shall take effect upon passage and publication.

The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published
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EXHIBIT B
0- -2014
AN ORDINANCE TO AMEND SECTIONS 78-105(2)(2)3.a.; 78-105(2)(b)3.a.; 78-
105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-105(2)(e)4.a. and 78-206(8)(z)
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
follows:

1. Sections 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-
105(2)(e)4.a.; 78-105(2)(H)3.a.; and 78-206(8)(z) of the Stoughton Municipal Zoning
Code are hereby amended to add the following:
Sec. 78-105(2)(a)3.a. Exurban Residential (ER-1) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(b)3.a. Single-family Residential-3 (SR-3) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(c)3.a. Single-family Residential-4 (SR-4) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(d)3.a. Single-family Residential-5 (SR-5) District.
a. Accessory land uses permitted by right:
Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
Sec. 78-105(2)(e)4.a. Single-family Residential-6 (SR-6) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).

L:\DOCS\005649\001538\ORDINANCE\3540677.DOCX

1017141547





Sec. 78-105(2)(f)3.a. Two-family Residential-6 (TR-6) District.

a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a duplex or twin home dwelling (per section 78-
206(8)(z)).

Sec. 78-206(8)(z) Accessory Land Uses

(z) Keeping of pigeons

Description: A maximum of 75 pigeons are allowed by right on residentially zoned
property with a single family, duplex or twin home residential unit, including the
following requirements:

1. Regulations:

a.

b.

o

No pigeon loft shall be closer than 25 feet to any residential home on an adjacent
lot and the loft area shall only be located within the rear yard and/or side yard.

Pigeon lofts must conform to the accessory structure requirements of the specific
zoning district where located.

Any electrical work requires an electrical permit through the Department of
Planning and Development.

The Department of Planning and Development or the Police Department may
enter and inspect any property or loft.

There shall be at least 1 square foot of floor space in a loft for each pigeon six
months or older.

Feed for pigeons shall be stored in a securely fastened container.
Pigeons shall be fed within the loft.

Pigeons shall be banded and registered with one of the national pigeon
associations/registries.

No pigeon shall be released to fly for exercise, training, or competition unless the
owner of the pigeons is a member in good standing of an organized pigeon club.
An organized pigeon club includes the following: the American Racing Pigeon
Union, Inc., the International Federation of Racing Pigeon Fanciers, the National
Pigeon Association, the American Tippler Society, the International Roller
Association, and the Rare Breeds Pigeon Club.

The noise standards in section 6-5 of the Stoughton Code of Ordinances must be
adhered to.

The public nuisances — noxious odors standards specified in section 58-8 of the
Stoughton Code of Ordinances must be adhered to.

2. This ordinance shall take effect upon passage and publication.
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The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a

meeting held on , 2014.
APPROVED:
Donna Olson, Mayor
ATTEST:
City Clerk
Posted
Published
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EXHIBIT B
0- -2014
AN ORDINANCE TO AMEND SECTIONS 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-
105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-105(2)(e)4.a. and 78-206(8)(z)
OF THE STOUGHTON MUNICIPAL CODE

The Common Council of the City of Stoughton, Dane County, Wisconsin ordains as
Sfollows:

1. Sections 78-105(2)(a)3.a.; 78-105(2)(b)3.a.; 78-105(2)(c)3.a.; 78-105(2)(d)3.a.; 78-
105(2)(e)4.a.; 78-105(2)(f)3.a.; and 78-206(8)(z) of the Stoughton Municipal Zoning
Code are hereby amended to add the following:
Sec. 78-105(2)(a)3.a. Exurban Residential (ER-1) District.

a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(2)).

Sec. 78-105(2)(b)3.a. Single-family Residential-3 (SR-3) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(2)).

Sec. 78-105(2)(c)3.a. Single-family Residential-4 (SR-4) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).

Sec. 78-105(2)(d)3.a. Single-family Residential-5 (SR-5) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).

Sec. 78-105(2)(e)4.a. Single-family Residential-6 (SR-6) District.
a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a single-family dwelling (per section 78-206(8)(z)).
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Sec. 78-105(2)(f)3.a. Two-family Residential-6 (TR-6) District.

a. Accessory land uses permitted by right:

Keeping of pigeons on a lot with a duplex or twin home dwelling (per section 78-

206(8)(2)).

Sec. 78-206(8)(z) Accessory Land Uses

(z) Keeping of pigeons

Description: A maximum of 75 pigeons are allowed by right on residentially zoned

property with a single family, duplex or twin home residential unit, including the

following requirements:

1. Regulations:

a.

b.

No pigeon loft shall be closer than 25 feet to any residential home on an adjacent
lot and the loft area shall only be located within the rear yard and/or side yard.

Pigeon lofts must conform to the accessory structure requirements of the specific
zoning district where located.

Any electrical work requires an electrical permit through the Department of
Planning and Development. ‘

The Department of Planning and Development or the Police Department may
enter and inspect any property or loft.

There shall be at least 1 square foot of floor space in a loft for each pigeon six
months or older.

Feed for pigeons shall be stored in a securely fastened container.
Pigeons shall be fed within the loft.

Pigeons shall be banded and registered with one of the national pigeon
associations/registries.

No pigeon shall be released to fly for exercise, training, or competition unless the
owner of the pigeons is a member in good standing of an organized pigeon club.
An organized pigeon club includes the following: the American Racing Pigeon
Union, Inc., the International Federation of Racing Pigeon Fanciers, the National
Pigeon Association, the American Tippler Society, the International Roller
Association, and the Rare Breeds Pigeon Club.

The noise standards in section 6-5 of the Stoughton Code of Ordinances must be
adhered to.

The public nuisances — noxious odors standards specified in section 58-8 of the
Stoughton Code of Ordinances must be adhered to.

2. This ordinance shall take effect upon passage and publication.
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The foregoing ordinance was adopted by the Common Council of the City of Stoughton at a
meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published

L:\DOCS\005649\001538\ORDINANCE\3540652.D0CX 3
1017141536






€9 Stafford Rosenpa Umue

Menmber of LEGUS International Network of Law Firms

Confidential Memorandum
Privileged Lawyer-Client Communication

To Gregory Leck, City of Stoughton Chief of Police
From Matthew P. Dregne W
Holly J. Wilson /
Date October 17, 2014
Re Ordinance re Special Events

As requested by the City, we have reviewed a draft ordinance regulating special events in
the City (“draft special events ordinance”). We have made a number of changes to the
draft special events ordinance. A red-lined copy and a clean version of our revised
special events ordinance are enclosed. Should the City accept our changes in the clean
version of the special events ordinance, we believe it is ready for adoption. Some of our
changes to the draft special events ordinance are minor and self-explanatory. For
example, we created a new article in chapter 14 for the special events ordinance. The

more substantial changes are explained as follows.
1. Fee Section

We think the fee section of the draft special events ordinance needed revision. We
recommend the City require an application fee up front, set at $100.00. Further, we
recommend that the City require applicants to enter into a fee agreement with the City
if the City wants to collect costs relating to the applicant’s event. This gives the City
the discretion to require reimbursement of extra costs on a case-by-case basis.

2. Insurance Section

Currently the draft special event ordinance requires any special event license
applicant to furnish the City with a certificate of insurance. The draft ordinance’s
definition of special event is very broad. The ordinance could encompass anything
from a small block party to a large parade with hundreds of participants. As a policy
matter, does the City really want to make every special event license applicant
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provide insurance? We recommend the City make the insurance requirement
discretionary by adding the word “may,” which we have done.

3. Indemnification Section

The draft special event ordinance provides an indemnification clause indemnifying
the City against any claim arising from the holding of a special event. We cannot,
with confidence, assure the City that this clause alone is enforceable. If
indemnification is important to the City, we suggest requiring an applicant enter into a
separate indemnification agreement with the City as a condition of obtaining a permit.

4. Supplemental Documentation for the Draft Special Events Ordinance: General
Information and Standards

The City provided us with some supplemental documents containing general
information, standards, and an ordinance for a special event license. We have not
performed a detailed review of the general information and standards for indoor and
outdoor events, but at first glance there are some inconsistencies between the special
events ordinance and the supplemental documents. For example, the “General
Information” page, detailing the process an applicant must follow to apply for a
special events license, states that the City Council will approve or disapprove a
recommendation for a special events license from the Public Safety Committee. In
the draft special events ordinance, the approval of both the Chief of Police and the
Street Superintendent constitutes approval of the license.

The outdoor and indoor special event standards also need work. For example, both the
indoor and event standards require the posting of notices prohibiting the sale of beer
and wine to minors or intoxicated persons. This requirement is not contained in the
draft special events ordinance. To ensure that the City can enforce this notice
requirement, it must be in the special events ordinance. Please let us know if the City
would like a more detailed review of the general information and standards and we
can review them further.

Please let us know if you have any questions, or if we can provide any further assistance
with this matter.

Enclosures
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0--2014
AN ORDINANCE TO CREATE ARTICLE XVII IN SECTION 14 & AMEND
SECTION 14-461 OF THE STOUGHTON MUNICIPAL CODE

The City Council of the City of Stoughton, Dane County, Wisconsin, ordains
as follows:

1. Article XVIII of Section 14 of the City of Stoughton Municipal Code is created as
follows:

ARTICLE XVIII. - SPECIAL EVENTS
Sec. 14-470. Definitions.
The following definition shall be applicable to this Article:

Special Event means any planned extraordinary occurrence on the public right-of-way or
public premises including, but not limited to, parades, processions, bicycle or foot races,
festivals or celebrations or any event occurring on public or private property in which
alcoholic beverages are to be served which require the issuance of a temporary Class "B"
retailer's license.

Sec. 14-471. License Required.

No special event may be held without a Special Event license from the City, issued in
accordance with this section.

Sec. 14-472. Approval Procedure and Appeal of Denial.

(a) Approval Procedure. Completed applications shall be filed with the City Clerk.
The City Clerk shall forward copies of the application to the Police Chief and
Street Superintendent. The Police Chief shall review the application, determine if
on-site Police Personnel will be required, including overtime or additional staff
labor cost thereof and make recommendations for approval, denial or
modification based upon expected number of participants, sale of alcoholic
beverages, traffic and parking issues and consideration of prior events. The Street
Superintendent shall review the application to determine any additional services
or equipment necessary, including any costs thereof and make recommendations
for approval, denial or modification. The approval of both the Chief of Police and
the Street Superintendent constitutes approval of the license.

(b) Appeal of License Denials. Any applicant who has been denied a special event
license or has had an application modified may, upon written request to the City
Clerk, have the denial reviewed by the Public Safety Committee. The Public
Safety Committee may affirm, reverse or modify the initial action on the
application. Such determination by the Public Safety Committee shall constitute
final action.





Sec. 14-473. License Applications.

(a) Application. Applications for licenses and copies of this Article are available
from the City Clerk. All applications must be submitted at least 30 calendar days
prior to the event. Annual events must obtain a license each year the event is
planned.

(b) Route/Location. All special event license applications shall include a detailed
map of the proposed route for parades, races or processions and location for
festivals or celebrations. Routes/locations for annual events must be submitted
each year the event is planned. Recommendations for alteration of the planned
route or location may be made by the Police Chief or Street Superintendent.

(c) Permit Fee and Fee Agreement. Each application for a special event license shall
be accompanied by a fee of $100.00. Additionally, the City may require an
applicant to enter into special event fee agreement on a case-by-case basis to
cover costs the City incurs relating the applicant’s special event.

(d) Insurance. An applicant of a special event license may be required to furnish the
City Clerk with a certificate of insurance written by a company licensed in the
State of Wisconsin, approved by the City Clerk, and covering any and all liability
or obligations which may result from the operations by the applicant, the
applicant's employees, agents, or contractors and including worker's
compensation coverage in accordance with Ch. 102, Wis. Stats. This certificate
shall be written in comprehensive form and shall protect the applicant and City
against all claims arising out of any act or omission of the applicant, its
employees, agents, or contractors.

(1) The policy of insurance shall provide minimum combined single limits for
bodily injury and property damage of $1,000,000 or such other insurance
limits as deemed adequate by the City Clerk or Public Safety Committee.

(2) The certificate of insurance, naming the City of Stoughton as an Additional
Insured must be submitted to the City Clerk at least 5 working days prior to
the event's occurrence.

(€) Indemnification. The applicant shall indemnify and hold the City harmless from
and against all liabilities, claims, demands, judgments, losses, and all suits law or
in equity, costs, and expenses, including reasonable attorney fees, for injury or
death of any person or damage to any property arising from the holding of such
special event. The City may require an indemnification agreement as a condition
of issuing a permit.

(f) Clean Up. 1t shall be the responsibility of the applicant to clear the route or
location of the special event of any signs, litter, materials or equipment left as a
result of the event within twenty-four (24) hours of the event's completion.
Applicant will be responsible for any damage to any public premises other than
normal wear and tear.





Sec. 14-474. Penalty.

Any person who shall violate any provisions of this Article or any license issued under
this Article shall be subject to a penalty as provided in Section 1-3 of this Code.
Additionally, failure to comply with any provisions of this Article may result in the
withholding of approval on any subsequent license applications for this or other licenses
required by the City.

Sec. 14-475. Severability.
If any portion of this Article, or its application to any person or circumstances, is held

invalid, the validity of this Section as a whole, or any other provision herein and its
application to other persons or circumstances, shall not be affected.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. License Fees.

(24) Special Events, $100.00.
3. This ordinance shall take effect upon passage and publication.

The foregoing ordinance was adopted by the Common Council of the City of
Stoughton at a meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published






0--2014
AN ORDINANCE TO CREATE ARTICLE XVII IN SECTION 14 & AMEND
SECTION 14-461 OF THE STOUGHTON MUNICIPAL CODE

The City Council of the City of Stoughton, Dane County, Wisconsin, ordains
as follows:

1. Article XVIII of Section 14 of the City of Stoughton Municipal Code is created as
follows:

ARTICLE XVIIIL. - SPECIAL EVENTS

Sec. 14-470. Definitions.

The following definition shall be applicable to this ChapterArticle:

(a)—Special Event—Ameans any planned extraordinary occurrence on the public right-of-
way or public premises including, but not limited to, parades, processions, bicycle or foot
races, festivals or celebrations; or any event occurring on public or private property in
which alcoholic beverages are to be served which require the issuance of a temporary

Class "B" retailer's permitlicens

Sec. 14-471. Application-andProeedure. License Required.

No special event may be held without a Special Event license from the City, issued in

accordance with this section.

Sec. 14-472. Approval Procedure and Appeal of Denial.

b)(a) Approval Procedure. Completed applications shall be filed with the City Clerk.
The City Clerk shall forward copies of the application to the Police Chief and Street
Superintendent. The Police Chief shall review the application, determine if on-site Police
Personnel will be required, including overtime or additional staff labor cost thereof and
make recommendations for approval, denial or modification based upon expected number
of participants, sale of alcoholic beverages, traffic and parking issues and consideration
of prior events. The Street Superintendent shall review the application to determine any
additional services or equipment necessary, including any costs thereof and make
recommendations for approval, denial or modification. The approval of both the Chief of





Pohce and the Dﬁeetei"—ef—BubthNefks—Street Supermtendent constitutes approval of the

(e)(b) Appeal of PermitLicense Denials. Any applicant who has been denied a special
event permitlicense or has had an application modified, may upon written request to the
City Clerk, have the denial reviewed by the Public Safety Committee. The Public Safety
Committee may affirm, reverse or modify the initial action on the application. Such
determination by the Public Safety Committee shall constitute final action.

Sec. 14-473. License Applications.

() Application. Applications for licenses and copies of this Article are available from the
City Clerk. All applications must be submitted at least 30 calendar days prior to the
event. Annual events must obtain a license each year the event is planned.

(a)(b) Route/Location. All permitsspecial event license applications for-speeial-events

shall include a detailed map of the proposed route for parades, races or processions and
location for festivals or celebrations. Routes/locations for annual events must be
submitted each year the event is planned. Recommendations for alteration of the planned

route or location may be made by the Police Chief or-Director—ofPublie-WerksStreet
Superintendent.

fb)(_) Fee%ReﬁmdsPermzt Fee and Fee Agreement ﬂae—appheam—fer—t-h%speeral—even%

special event hcense shall be accompanied bV a fee of $100 00. Additionally. the City
may require an applicant to enter into special event fee agreement on a case-by-case basis
to cover costs the City incurs relating the applicant’s special event.

(e)(d)- Insurance. Eaech An applicant of a special event permitlicense shall may be
required to furnish the City Clerk with a certificate of insurance written by a company
licensed in the State of Wisconsin, approved by the City Clerk, and covering any and all
liability or obligations which may result from the operations by the applicant, the
applicant's employees, agents, or contractors and including worker's compensation
coverage in accordance with Ch. 102, Wis. Stats. This certificate shall be written in





comprehensive form and shall protect the applicant and City against all claims arising out
of any act or omission of the applicant, its employees, agents, or contractors.

(1) The policy of insurance shall provide minimum combined single limits for bodily
injury and property damage of $1,000,000 or such other insurance limits as deemed
adequate by the City Clerk or Public Safety Committee.

(2) The certificate of insurance, naming the City of Stoughton as an Additional
Insured must be submitted to the City Clerk at least 5 working days prior to the
event's occurrence.

(d)(e) Indemnification. The applicant shall indemnify and savehold the City harmless
from and against all liabilities, claims, demands, judgments, losses, and all suits law or in
equity, costs, and expenses, including reasonable attorney fees, for injury or death of any
person or damage to any property arising from the holding of such special event. The
City may require an indemnification agreement as a condition of issuing a permit.

(e)(f) Clean Up. It shall be the responsibility of the applicant to clear the route or
location of the special event of any signs, litter, materials or equipment left as a result of
the event within twenty-four (24) hours of the event's completion. Applicant will be
responsible for any damage to any public premises other than normal wear and tear.

Sec. 14-474. Penalty.

Any person who shall violate any provisions of this Article or any license issued under
this Article shall be subject to a penalty as provided in Section 1-3 of this Code.
Additionally, failure to comply with any provisions of this Article may result in the
withholding of approval on any subsequent permitlicense applications for this or other
permitlicenses required by the City.

Sec. 14-475. Severability.
If any portion of this SeetienArticle, or its application to any person or circumstances, is
held invalid, the validity of this Section as a whole, or any other provision herein and its

application to other persons or circumstances, shall not be affected.

2. Section 14-461 of the City of Stoughton Municipal Code is amended to add the
following:

Sec. 14-461. - License Fees.

(24) Special Events, $100.00.

3. This ordinance shall take effect upon passage and publication.





The foregoing ordinance was adopted by the Common Council of the City of
Stoughton at a meeting held on , 2014.

APPROVED:

Donna Olson, Mayor

ATTEST:

City Clerk

Posted

Published






SPECIAL EVENT LICENSE
FOR AN INDOOR OR OUTDOOR EVENT

Per City Ordinance 14-13, each applicant for a Temporary Class “B” Fermented
Malt Beverage License and/or a Temporary “Class B” Wine License is required to
first obtain a Special Event License. The steps in this process are as follows:

1

(92

Complete:
a. “Special Event License application”
b. “Application for Temporary Class “B”/“Class B” Retailer’s License”
c. “Application for a TEMPORARY Alcohol Beverage Operator’s
License” for those individuals who will be serving alcoholic
beverages and are employed by or donating their services to your
nonprofit corporation. (One licensed operator must be on the
premises whenever alcohol is being sold or served.) _
Submit the applications listed above to the City Clerk, at least 30 days prior
to the date of the event in order for your request to be placed on the next
Public Safety Committee agenda. The Public Safety Committee normally
meets at 6:00 p.m. on the 4™ Wednesday of the month in Hall of Fame Room
at Stoughton City Hall.
Make arrangements to meet with Police Chief Greg Leck (873-3374) before
the Public Safety Committee meeting.
Give a presentation of your request to the Public Safety Committee.

. The Public Safety Committee will forward a recommendation for approval

or disapproval to the City Council at their next meeting*. The City Council
meets the 2™ and 4™ Tuesday of the month.

If your applications are submitted completely and correctly 30 days prior to
the 4™ Wednesday of the month, and you receive a recommendation from
the Public Safety Committee at their first meeting, and approval or
disapproval from the City Council at their first meeting following the Public
Safety Committee, the process takes approximately one month between
submission of application to issuance of license.

Please complete your applications and review the attached

Standards CAREFULLY AND COMPLETELY. The submission

of incomplete applications and/or the inability to satisfactorily address
the Standards could delay the timeliness and/or approval of your
request.






SPECIAL
FOR AN [§

[ Sale of fermented malt beverages and/or wine must be physically separate
from locations where any other items are sold.
e No food or other sales of any kind to underage individuals allowed
from alcohol locations.

(3 Location of fermented malt beverage and/or wine sales shall not be
accessible to the public except at the selling point.

e The alcohol area must be separated by impassable walls or a double
fence with only a single point of entrance and exit. Double fencing
must be a minimum of six feet apart to prohibit the passing of
alcoholic beverages to persons outside of the designated area. -

e The entrance and exit must be monitored at all times during sales or
storage of fermented malt beverages and/or wine in the designated
area.

e No underage persons are allowed in the designated area.

(O The applicant shall keep a book, as required by Wis. Stats. 125.07(7),
available at the point of entrance to the designated area.
e Please refer to the attached copy of Wis. Stats.125.07(6) and 25.07(7).

(3 The City shall provide and the applicant shall post conspicuous notices at
the point of sale which prohibit the presence of minors and the sale of

fermented malt beverages and/or wine to minors or intoxicated persons.

e Notices shall be placed at the entrance and on each side of the
designated area.

over =






Special Events License for an Outdoor Event
Standards
Page 2

(3 The applicant shall meet with the Chief of Police or designee and City Clerk
or designee prior to the application being submitted to the Public Safety
Committee. The Chief of Police or designee shall provide instruction on the
proper sale of fermented malt beverages and/or wine. The applicant and the
Chief of Police shall arrange for routine onsite police protection and patrol.

e Based on the size of the anticipated event, the Chief of Police will
determine the adequate amount of police protection and patrol to be
designated to the area.

e The costs of police protection and patrol shall be the responsibilities
of the applicant.

O You must provide proof that all property owners or occupants immediately
adjacent to the event site have been notified of the type of event and the
dates and hours of operation, and you must adhere to City Noise
Ordinances.





SPECIAL EVENT LICENSE
INITIeI EVENT

[ The sale of fermented malt beverages and/or wine must be physically
separate of all other locations where any other items are sold.
e No food sales of any kind to underage persons from the alcohol sales
point.

[ Location of fermented malt beverage and/or wine sales shall not be
accessible to the public except at the selling point.
e In an indoor setting all fermented malt beverage and/or wine sale
points must have a single entrance and exit.
e The entrance and exit must be monitored at all times when fermented
malt beverages and/or wine are being sold.
e Storage of fermented malt beverages and/or wine must be locked or
monitored at all times.

(3 The applicant shall keep a book, as required by Wis. Stats. 125.07(7),
available at the point of entrance to designated area.
e Please refer to the attached copy of Wis. Stats. 125.07(6) & 125.07(7)
3 The Vil\}@('ge shall provide and the applicant shall post conspicuous notices at
the point of sale prohibiting the presence of minors and the sale of
fermented malt beverages and/or wine to minors or intoxicated persons.

e The notices shall be placed at the entrance and on each side of the
designated area.

over =






Special Events License for an Indoor Event
Standards
Page 2

(3 The applicant shall meet with the Chief of Police or designee and City Clerk
or designee prior to the application being submitted to the Public Safety
Committee. The Chief of Police or designee shall provide instruction on the
proper sale of fermented malt beverages and/or wine. The applicant and the
Chief of Police shall arrange for routine onsite police protection and patrol.

e Based on the size of the anticipated event, the Chief of Police will
determine the adequate amount of police protection and patrol to be
designated to the area. '

e The costs of police protection and patrol shall be the responsibilities
of the applicant.





SPECIAL EVENT LICENSE
FOR AN INDOOR OR OUTDOOR EVENT

(6) DEFENSES. In determining whether or not a licensee or permittee has violated
subs. (1)(a) and (3)(a), all relevant circumstances surrounding the presence of the
underage person or the procuring, selling, dispensing or giving away of alcohol
beverages may be considered, including any circumstance under pars. (a) to (d).
In addition, proof of all of the following facts by a seller of alcohol beverages to
an underage person is a defense to any prosecution for a violation of this section:

(a) That the purchaser falsely represented that he or she had attained
the legal drinking age.
(b) That the appearance of the purchaser was such that an ordinary and prudent
person would believe that the purchaser had attained the legal drinking age.
(c) That the sale was made in good faith and in reliance on the
representation and appearance of the purchaser in the belief that
the purchaser had attained the legal drinking age.
(d) That the underage person supported the representation under par. (a) with
documentation that he or she had attained the legal drinking age.

(7) BOOK KEPT BY LICENSEE AND PERMITTES. (a) Every retail alcohol
beverage licensee or permittee may keep a book for the purposes of sub. (6). The licensee
or permittee or his or her employee may require any of the following persons to sign the
book;
1. A person who has shown documentary proof that he or she has
attained the legal drinking age, if the person’s age is in question.

2. A person who alleges that he or she is the underage person’s parent,
guardian or spouse and that he or she has attained the legal drinking
age, if the licensee or permittee or his or her employee suspects that
he or she is not the underage person’s parent, guardian or spouse or
that he or she has not attained the legal drinking age.

(b) The book may show that date of the purchase of the alcohol beverages, the
identification used in making the purchase or the identification used to establish
that a person is an underage person’s parent, guardian or spouse and has attained
the legal drinking age, the address of the purchaser and the purchaser’s signature.






SPECIAL EVENT LICENSE
FOR AN INDOOR OR OUTDOOR EVENT

Chapter 14 SPECIAL EVENTS

Sec. 14-13 Definitions.

The following definition shall be applicable to this Chapter:

(a) Special Event. Any planned extraordinary occurrence on the public right-of-way or public
premises including, but not limited to, parades, processions, bicycle or foot races, festivals or
celebrations; any event occurring on public or private property in which alcoholic beverages are
to be served which require the issuance of a temporary Class "B" retailer's permit or street use
permit.

Sec. 14-14 Application and Permit Procedure.

(a) Permit Required. : _

No person/organization may hold a special event on the public right-of-way or public premises

or be issued a Temporary Class “B’ retailer's permit without obtaining a special event permit

(Addendum A). Applications for permits and copies of this ordinance are available from the City

- Clerk. All applications must be submitted at least 30 calendar days prior to the event. Any
Special Event in which alcoholic beverages are to be sold will require a Special Event Permit.

Annual events must obtain a permit each year the event is planned.

(b) Approval Procedure.

Completed applications shall be filed with the City Clerk. The City Clerk shall forward copies of
the application to the Police Chief and Director of Public Works. The Police Chief shall review
the application, determine if on-site Police Personnel will be required, including overtime or
additional staff labor cost thereof and make recommendations for approval, denial or
modification based upon expected number of participants, sale of alcoholic beverages, traffic
and parking issues and consideration of prior events. The Director of Public Works shall review
the application to determine any additional services or equipment necessary, including any
costs thereof and make recommendations for approval, denial or modification. The approval of
both the Chief of Police and the Director of Public Works constitutes approval of the Permit. The
Permit fee shall not include reimbursement for fixed administrative costs incurred by the City
(i.e., salaried employees, regularly scheduled hourly staff costs, insurance, etc.) and shall not
exceed the amount as listed in the City Fee Schedule.:

(c) Appeal of Permit Denials.

Any applicant who has been denied a special event permit or has had an application modified
may, upon written request to the City Clerk, have the denial reviewed by the Public Safety
Committee. The Public Safety Committee may affirm, reverse or modify the initial action on the
application. Such determination by the Public Safety Committee shall constitute final action.

Sec. 14-15 Permit Requirements and Regulations.

(a) Route/Location.






All permit applications for special events shall include a detailed map of the proposed route for
parades, races or processions and location for festivals or celebrations. Routes/locations for
annual events must be submitted each year the event is planned. Recommendations for
alteration of the planned route or location may be made by the Police Chief or Director of Public
Works.\

(b) Fee/Refunds.

The applicant for the special event permit shall pay permit fee within five (5) days of the permit
approval and prior to the event. The permit fee shall be estimated additional costs of the event
to the City, Public Works and Police Department for additional labor and/or equipment during
the event. Refunds due to overestimation of additional costs will be made within 25 working
days after the event; no-interest will be paid on refunded amounts, less actual costs incurred.
Refunds of permit fee may be obtained upon written request if event is canceled. The applicant
for the special event permit shall not be responsible for additional fees if actual costs for
additional labor and/or equipment exceed the permit fee.

(c) Insurance.
Each applicant of a special event permit shall furnish the City Clerk with a certificate of
insurance written by a company licensed in the State of Wisconsin, approved by the City Clerk,
and covering any and all liability or obligations which may result from the operations by the
applicant, the applicant's employees, agents, or contractors and including worker's
compensation coverage in accordance with Ch. 102, Wis. Stats. This certificate shall be written
in comprehensive form and shall protect the applicant and City against all claims arising out of
any act or omission of the applicant, its employees, agents, or contractors.
(1) The policy of insurance shall provide minimum combined single limits for bodily
Injury and property damage of $1,000,000 or such other insurance limits
as deemed adequate by the City Clerk or Public Safety Committee.
(2) The certificate of insurance, naming the City of Stoughton as an Additional
Insured must be submitted to the City Clerk at least 5 working days prior to the
event's occurrence.

(d) Indemnification. The applicant shall indemnify and save the City harmless from and against
all liabilities, claims, demands, judgments, losses, and all suits law or in equity, costs, and
expenses, including reasonable attorney fees, for injury or death of any person or damage to
any property arising from the holding of such special event.

(e) Clean Up. It shall be the responsibility of the applicant to clear the route or location of the
special event of any signs, litter, materials or equipment left as a result of the event within
twenty-four (24) hours of the event's completion. Applicant will be responsible for any damage
to any public premises other than normal wear and tear.

Sec. 14-16 Penalty.

Any person who shall violate any provisions of this Article shall be subject to a penalty as
provided in Section 1-3 of this Code. Additionally, failure to comply with any provisions of this
Article may result in the withholding of approval on any subsequent permit applications for this
or other permits required by the City.

Sec. 14-17 Severability.

If any portion of this Section, or its application to any person or circumstances, is held invalid,
the validity of this Section as a whole, or any other provision herein and its application to other
persons or circumstances, shall not be affected.





