OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Public Safety Committee of the City of Stoughton, Wisconsin will

hold a regular or special meeting as indicated on the date, time and location given below.

Meeting of the: PUBLIC SAFETY COMMITTEE OF THE CITY OF STOUGHTON

Date (Time: Wednesday, February 23, 2011 @ 6:00 p.m.

Location: Hall of Fame Room/City Hall (381 E Main St, Stoughton WI 53589)
Members: Ross Scovotti (Chair), Tim Carter (Vice Chair), Ron Christianson, Larry Weiss.

* Note-For security reasons, the front doors of the City Hall building (including the elevator door) will be locked
after 4:30 p.m. If you need to enter City Hall after that time, please use the entrance on the east side of City Hall
(the planning department door). If you are physically challenged and are in need of the elevator or other assistance,
please call 873-6677 prior to 4:30 p.m.

Iltem # CALL TO ORDER

1 Communications:

Item # OLD BUSINESS

2. Application for aClass“B” Beer & Reserve“Class B” Liquor License:

Stoughton Draft House, Mark John Jolicoeur, agent, dba Stoughton Draft
House, located at 800 Nygaard Street.

Item # NEW BUSINESS

3. December 22, 2010 Minutes.

4, Parking concerns on Moline Street.

5. Fire Department Vacancies.

6. Review and approve amendments to Sections 14-31 & 14-42 regarding the liquor
licensing policy and ordinances.

7. Review and approve amendments to Section 50-12 Truancy Prohibited.

8. Review/discussion regarding revisions to Operator’ s license application and
policy.

9. Review and approve amendment to Sec 50-5 (c) (1) (2) Prohibition of Noises

Disturbing the Peace. Discussion/updates and possi ble action regarding the
earliest times standing committee's can meet.

10. Future agendaitems.

cc. Mayor Olson, Department Heads, Council, Attorney Matt Dregne, Library Clerical Asst. Debbie Myren,
Receptionists, Sharon Mason Boersma & Nancy Crassweller @ Stoughtoncares.com., Stoughton Newspapers/Wisc
State Journal, Mark John Jolicoeur, Pat Conlin,

Note: An expanded meeting may constitute a quorum of the Council.

Meeting may close per Statutes 19.85 (1)(b)to consider the licensing of a person, then reopen for regular course of
business.

ADJOURNMENT




ORIGINAL ALCOHOL BEVERAGE LICENSE APPLICATION Applicant’s Wisconsin

Seller's Permit Number:

Submit to municipal clerk. Federal Employer Identification
Number (FEIN);
For the license period beginning . ) 20 ; LICENSE REQUESTED )
ending (nh |30 ] 20 i] TYPE FEE
] Town of 1 (] Class A beer $ _
- (] Class B beer $ (DO,VOJ
TO THE GOVERNING BODY of the: [ ] Vl.llage Of} 5+ouyw wt [] Wholesale beer $
(] City of [] Class C wine $
County of Dane Aldermanic Dist. No. (if required by ordinance) | Class Aliquor $
, % Class B liquor $ S00.00
1. Thenamed (¥INDIVIDUAL  [J PARTNERSHIP [ LIMITED LIABILITY COMPANY Reserve Class Bliauor _[$ [f), po0
(] CORPORATION/NONPROFIT ORGANIZATION Publication fee $ __Appeo
hereby makes application for the alcohol beverage ficense(s) checked above. TOTAL FEE $

2. Name (individual/partners give last name, first, middie; corporations/limited liability companies give registered name):  p

To\icoevR  MNark , John

An “Auxiliary Questionnairé,” Form AT-10f, must be completed and attached to this application by each individual applicant, by each member of a
partnership, and by each officer, director and agent of a corporation or nonprofit organization, and by each member/manager and agent of a limited
liability company. List the name, title, and place of residence of each person.

Title Name Home Address Post Office & Zip Code

President/Member ) '

Vice PresidentMember

Secretary/Member

Treasurer/Member

Agent p Tolicocor , Mark, TJehn

Directors/Managers
3. Trade Name p ' Business Phone Number
4. Address of Premises p_360 . W postOffice & ZipCode P __ S35 29 _
5. Isindividual, partners or agent of corporation/limited liability company subject to completion of the responsible beverage server

training course for this ICBNSE PEMIOT . . . ... vvvvet ettt et e e [JYes [/l No
6. Isthe applicant an employe or agent of, or acting on behalf of anyone except the named applicant? ............................... [dYes [V No
7. Does any other alcohol beverage retail licensee or wholesale permittee have any interest in or control of this business?. ............... (JYes WINo
8. (a) Corporatellimited liability company applicants only: Insert state and date of registration.

(b) Is applicant corporation/limited liability company a subsidiary of any other corporation or limited liability company?................. OvYes [INo

(c) Does the corporation, or any officer, director, stockholder or agent or limited liability company, or any member/manager or

agent hold any interest in any other alcoho! beverage license or permit in Wisconsin? ............co oot iiin [JYes [¢No

(NOTE: All applicants explain fully on reverse side of this form every YES answer in sections 5, 6, 7 and 8 above.)

9. Premises description: Describe building or buildings where alcohol beverages are to be sold and stored. The applicant must include
all rooms including living quarters, if used, for the sales, service, and/or storage of alcohal beverages and records. {Alcohol beverages

may be sold and stored only on the premises described) Fre¢ Stunding Restaorawt widh  Loeited  glore T LEER

10. Legal description (omit if street address is given above): /3e0 & Festsond A dan et ACEA Deppn Sheryg See A
11. (a) Was this premises licensed for the sale of liquor or beer during the pastlicense year? .. ......... ... ... i it OYes [MNo

(b) if yes, under what name was license issued?
12. Does the applicant understand they must file a Special Occupational Tax return (TTB form 5630.5)

before beginning business? [phone 1-800-037-8864]. .. ... ... oo ittt e e e i Yes [ No
13. Does the applicant understand a Wisconsin Seller's Permit must be applied for and issued in the same name as that shown in

Section 2, above? [PhONE (B08) 266-2776] . . . .. ...ttt et ettt e et ey Yes [ No
14. s the applicant indebted to any wholesaler beyond 15 days for beer or 30 days for liquor?. . ... .. B PN [TYes [/ No

READ CAREFULLY BEFORE SIGNING: Under penalty provided by law, the applicant states that each of the above questions has been truthfully answered to the best of the knowledge
of the signers. Signers agree to operate this business according {o law and that the rights and responsibilities conferred by the license(s), if granted, will not be assigned to another.
(Individual applicants and each member of a parinership applicant must sign; corporate officer(s), members/managers of Limited Liability Companies must sign.) Any fack of access to
any portion of a licensed premises during inspection will be deemed a refusal to permit inspection. Such refusal is a misdemeanor and grounds for revocation of this license.

SUBSCRIBED AND SWORN TQ BEFORE ME
s A D dayof DLALNIIN 20 10

»
uviauwa, p.
(Clerk/| rotary Public) { ’ (Officer of Corporation/Member/Manager of Limited Liability Company/Partner)

TO BE COMPLETED BY CLERK

Date received and filed Dale reported to council/board Date provisional license issued Signature of Clerk / Deputy Clerk

with municipal clerk ,’Z.,z@,’ 10 . )
Date icense granted T Date licanse issued License number issued MMJ HD\L?@./\)

AT-106 (R. 4-09) Wisconsin Department of Revenue

(Officer of Corpogdtion/Mlember/Manager of Limited Liability Company/Partner/Iindividual)

My commission expires

(Additional Partner(s)/Member/Manager of Limited Liability Company if Any)

T.





AUXILIARY QUESTIONNAIRE
ALCOHOL BEVERAGE LICENSE APPLICATION

Submit to municipal clerk.

Individual's Full Name (please print) (last name) (first name) {middle name) Soci t
J‘o\_:COEu.R ™MA R Jownn 1
Home Address (street/route) Post Office City State Zip Code
- -
Age Date of Bi o Place of Birth
o | T
The above named individual provides the following information as a person who is (check one): o
IZI Applying for an alcohol beverage license as an individual.
"] Amember of a partnership which is making application for an alcohol beverage license.
D of
(Officer/Director/Member/Manager/Agent) (Name of Corporation, Limited Liability Company or Nonprofit Organization)

which is making application for an alcohol beverage license.

The above named individual provides the following information to the licensing authority:

1. How long have you continuously resided in Wisconsin prior to this date? 5 e

2. Have you ever been convicted of any offenses (other than traffic unrelated to alcohol beverages) for
violation of any federal laws, any Wisconsin laws, any laws of any other states or ordinances of any county

O MUNICIPANIEY? « . o v v ettt et et e e e e e [(1Yes [¥No
If yes, give law or ordinance violated, trial court, trial date and penalty imposed, and/or date, description and
status of charges pending. (If more room is needed, continue on reverse side of this form.)

3. Are charges for any offenses presently pending against you (other than traffic-unrelated to alcohol beverages)
for violation of any federal laws, any Wisconsin laws, any laws of other states or ordinances of any county or
MUNIGIPAIY ? . . o ettt e e [1Yes [/No
If yes, describe status of charges pending.
4. Do you hold, are you making application for or are you an officer, director or agent of a corporation/nonprofit
organization or member/manager/agent of a limited liability company holding or applying for any other alcohol
beverage lICeNSE OF PEIMIEY . .. ...\ttt ettt et e et et e e e e e [JvYes [ANo
If yes, identify.

(Name, Location and Type of License/Permit}

5. Do you hold and/or are you an officer, director, stockholder, agent or employe of any person or corporation or
member/manager/agent of a limited liability company holding or applying for a wholesale beer license,

brewery/winery permit or wholesaie liquor manufacturer or rectifier permit in the State of Wisconsin? .......... [] Yes No
If yes, identify.
(Name of Wholesale Licensee or Permittee) (Address By City and County)
6. Named individual must list in chronological order last two employers.

Employer's Name Employer's Address Employed From To

mqnmﬂc Bo, u&’ Sopplies /0900 PA Y, AS /'lvb O—c&sg_qn"/(ﬁ 3‘07 /- 1o
Employer’s Namd Employer's Address Employed From To

Ka ‘ o0 - b/!_lw s/ 5760'(‘41‘2-\% 3-o/ g-oY

The undersigned, being first duly sworn on oath, deposes and says that he/she is the person named in the foregoing application; that
the applicant has read and made a complete answer to each question, and that the answers in each instance are true and correct. The
undersigned further understands that any license issued contrary to Chapter 125 of the Wisconsin Statutes shall be void, and under
penalty of state law, the applicant may be prosecuted for submitting false statements and affidavits in connection with this application.

Subscribed and sworn to before me % ny__—_____’/
this L'L day of QQ,@JY\M ,20_LQ

(Clerk/Notary Public) (Signature of Named Individual) i
My commission expires 8 é a l &0 ‘Ef @

Printed on
Recycled Paper

AT-103 (R. 3-09) Wisconsin Department of Revenue





SCHEDULE FOR APPOINTMENT OF AGENT BY CORPORATION/NONPROFIT
ORGANIZATION OR LIMITED LIABILITY COMPANY

Submit to municipal clerk.

All corporations/organizations or limited liability companies applying for a license to sell fermented malt beverages and/or intoxicating
liquor must appoint an agent. The following questions must be answered by the agent. The appointment must be signed by the officer(s)
of the corporation/organization or members/managers of a limited liability company and the recommendation made by the proper

local official.
(] Town
To the governing body of: [ ]Village of Stovghdton County of D ane.
[ city
The undersigned duly authorized officer(s)members/managers of 5'7“’ ")'/Y/V 2 Ore ¢+ i[u_s <

(registered name of corporation/organization or limited liability company)

a corporation/organization or limited liability company making application for an alcohol beverage license for a premises known as

57‘0 05‘4#’% qu 'ﬁi‘ Hou.{c.-
(trade name)
located at_JOO A/'y’L/J (24 Toophia wl 53839
appoints m‘i"‘ NE Jolvcoco @

(name of appointed agent)

(home address of appointed agent)

to act for the corporation/organization/limited liability company with full authority and control of the premises and of all business relative
to alcohol beverages conducted therein. Is applicant agent presently acting in that capacity or requesting approval for any corporation/
organization/limited liability company having or applying for a beer and/or liquor license for any other location in Wisconsin?

(] Yes [A"No If so, indicate the corporate name(s)/limited liability company(ies) and municipality(ies).

Is applicant agent subject to completion of the responsible beverage server training course? [V Yes [INo
How long immediately prior to making this application has the applicant agent resided continuously in Wisconsin? S ah

Place of residence lastyear 3/ 23 Grevelgnd Do Orgase Lari FL J20cs

For:
(name of corporation/organization/limited liability company)

By:

(signature of Officer/Member/Manager)
And:

(signature of Officer/Member/Manager)

. ACCEPTANCE BY AGENT
_— .
I m ar J_ Jo i cotrR , hereby accept this appointment as agent for the

(print/type agent's name)

corporation/organization/limited liability company and assume full responsibility for the conduct of all business relative to alcohol

beverages conducted on the premises for the corporation/organization/limited liability company.
Agent's age !

Date of birth_

signature of agent)

APPROVAL OF AGENT BY MUNICIPAL AUTHORITY
(Clerk cannot sign on behalf of Municipal Official)

| hereby certify that | have checked municipal and state criminal records. To the best of my knowledge, with the available information,
the character, record and reputation are satis I havg no objection to the agent appointed.

Title /W %Aﬂ

jgnature of proper local official) (town ch T, vmge president, police chief)

Approved on / Z{fz /Y by
(date)

AT-104 (R. 4-09) Wlsconsm Department of Revenue





NOTICE
TO WHOM IT MAY CONCERN:
[ hereby certify that:
MARK JOHN JOLICOEUR, AGENT, dba STOUGHTON DRAFT HOUSE, in the
City of Stoughton, Wisconsin, has applied to the Common Council of the City of
Stoughton, Wisconsin, for a Class “B” Beer & Reserve “Class B” Liquor license for the
period ending June 30, 2011, at the tavern or place of business located at:
800 Nygaard Street.
Kelly Michaels
City Clerk

Published January 13, 2011
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Public Safety Minutes of Dec 22"

The City of Stoughton will hold a meeting of the Public Safety Committee on

Wednesday, December 22, 2010 at 6:00 p.m., in the Hall of Fame Room, City Hall,

381

E. Main Street, Stoughton WI 53589.

CALL TO ORDER:

At 6:00 P.M. Present: Scovotti, Carter, Weiss, Christianson, Chief Leck

Guest: Tricia Suess

Minutes of the Special Public Safety committee meeting of November 23, 2010, and

regular meeting of November 24, 2010.

Moved by Carter, 2" by Weiss to approve the minutes of Nov 23" and 24™ as

presented Motion carried 4-0

COMMUNICATIONS:

Alder Scovotti asked about the “Booze & Belts” program. Chief Leck replied that

a normal amount of DUI arrests are being made approx: 10-15/ month

OLD BUSINESS: None

NEW BUSINESS:

1. Discussion regarding possible taxi service provided by Union Cab one night a

week.
Tricia Suess brought her proposal forward about bringing in cab service to
Stoughton via Union Cab Co. to supply rides to those individuals at local
taverns at closing times. She also brought material that showed the
support from local businesses to defray costs of this program.
Chief Leck presented ordinance requirements.
Carter motioned to support this opportunity and allow Ms. Suess to make a
presentation to Council in January 2" by Weiss. Motion carried 4-0

2. Future agenda items:

January-Recommendations regarding changes to the liquor licensing policy and
Ordinances.

February-Review and amendment to Sec. 50-5 (c) (1) (2) Prohibition of Noises
Disturbing the Public Peace.

Future agenda items were carried into January

along with a request from Scovotti that we review the a 2011 calendar for regular
Public Safety meetings

ADJOURNMENT: Motion to adjorn @ 6:22 P.M. by Carter 2"? by Christianson
Motion carried 4-0






Maria HougLan

From: Donna Olson

Sent: Tuesday, January 18, 2011 11:08 AM
To: 'Miller, Elizabeth R’

Cc: Maria Hougan; Greg Leck

Subject: RE: Concern with city street
Elizabeth,

My error, Public Safety deals with this type of request. Police Chief Leck and Deputy
Clerk Pili Hougan are staff to that committee. They will place your request on the next
Public Safety Agenda and let you know the date and time.

Sorry for the error,

donna

Serving Together, We Make a Difference

Donna L Olson, Mayor
City of Stoughton

381 E Main Street
Stoughton WI 53589
Office 608 873-6459
dolson@ci.stoughton.wi.us

————— Original Message-----

From: Donna Olson

Sent: Tuesday, January 18, 2011 10:49 AM
To: 'Miller, Elizabeth R’

Cc: Karl Manthe

Subject: RE: Concern with city street

Good Morning Elizabeth,
Thanks for sharing your concerns.

I am forwarding your e-mail to Street Superintendent Karl Manthe for inclusion on the next
Public Works Committee Agenda. I will have him contact you regarding the date and time so
that you can attend the meeting and talk about your concerns with the Alderpersons on the
committee.

Thank you again for bringing this matter to our attention.

Donna
Serving Together, We Make a Difference

Donna L Olson, Mayor

City of Stoughton

381 E Main Street

Stoughton WI 53589

Office 608 873-6459
dolson@ci.stoughton.wi.us

————— Original Message-----

From: Miller, Elizabeth R [mailto:MillerER15@uww.edu]
Sent: Saturday, January 15, 2011 4:44 PM
To: Donna Olson

Subject: Concern with city street

Dear Donna Olson,

Hello, I am a citizen of Stoughton and am writing this e-mail to adress my concern about a
street in the city. The street which I am concerned about is Moline Street. I live on
Maple Court so I drive on Moline quite often. The reason for this concern with the street
is the parking. I feel there should be parking on one side of the street only due to the
fact that it is hard to see who is coming and with parking on both sides only one car can
go through at a time. I feel this is a safety concern to say the least for the city,

1





especially because you cannot tell if somebody is walking into the street from behind a
car. This street is supposed to be a two-way street but how can you consider it a two-way
street when citizens have to pull over so another car can go through? Also with the way
this street is curved it is impossible to stay on your side of the road when the parked
cars take up over half of your lane. I am sure this problem is a concern to many citizens
who have to travel this road and I feel the city should do their best to make this road
safer and also make it a street in which two cars may pass by each other at the same time.
Thank you for your time in reading this e-mail it is greatly appreciated!

Sincerely,
Elizabeth Miller
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Maria Hougan

From: Marty Lamers

Sent: Thursday, February 10, 2011 10:05 AM
To: Ross Scovotti: Donna Olson

Cc: Maria Hougan

Subject: Fire Department vacancies

Attachments: 2011 vacancy request.docx
Ross,
Please find attached a request for an agenda item for the next Public Safety Committee meeting,
Thank You!
Marty
Martin W. Lamers
Chief, Stoughton Fire Department
608-873-7218

608-209-7752
mlamers@ci.stoughton.wi.us

2/11/2011





Memorandum

Date: 2-10-2011

To: Public Safety Committee

From: Chief Martin W. Lamers

Re: Request approval to fill department vacancies

Cc: Mayor Olson, Deputy Clerk Maria Hougan

The fire Department currently has two vacancies, I request approval to fill these two
vacancies as well as any other subsequent vacancies that may occur in 2011.

These positions have been budgeted for 2011.
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Maria Hougan

From: Matthew Dregne [MDREGNE @staffordlaw.com]

Sent: Friday, February 18, 2011 9:58 AM

To: ross.scovotti@gmail.com; Donna Olson; Kelly Michaels; Maria Hougan; Greg Leck
Cc: Lois Bullis

Subject: Alchohol licensing ordinance

Attachments: Ordinance 2-16-11 amending alcohol beverage regulations (00552073).DOCX; City 2-9-11
memo re alcohol beverage issues. mpd (00550019).PDF

Hello:

| have attached a draft ordinance amending 4 sections of the code relating to alcohol beverage licensing. | have
also attached my February 9, 2011 memorandum describing several concerns we have with the current ordinance
which we identified during the course of the Reverend Jim’s Roadhouse nonrenewal discussion.

The changes the attached ordinance would make to the current code are summarized as follows:

1. Amend section 14-31(1), which sets forth the grounds for nonrenewal, suspension or revocation, so that it
is consistent with state law.

2. Amend section 14-31(2) to say that either the city council or the public safety committee may issue a
summons in connection with a suspension or revocation proceeding.

3. Amend section 14-31(6), which sets for the procedure and requirements for nonrenewal, so that it tracks
state law (and does not create some of the questions we have about the current ordinance).

4. Amend section 14-42, which establishes a point system. The purpose of the changes are to: (1) make it
clear that the purpose of the point system is to require the city to initiate nonrenewal, suspension nor
revocation proceedings when a licensee accumulates 100, but not to limit the City’s authority to pursue
nonrenewal, suspension or revocation under other circumstances outside the point system; (2) change
the points applicable to certain violations as recommended by Chief Leck.

The changes in this ordinance address the concerns in the attached memorandum, which describes a number of
concerns we have about the current ordinance.

Thank you.

Matthew P. Dregne

Stafford Rosenbaum LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, Wisconsin 53701-1784
608.259.2618

www.staffordlaw.com

StaffordRosenbaumus

If you receive this e-mail in error, use or disclosure is prohibited. Please notify me of the error by e-mail and
delete this e-mail. Thank you.

2/18/2011
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Member of LEGUS International Network of Law Fivms

Confidential Memorandum
Privileged Lawyer-Client Communication

To Mayor Donna Olson
Alderperson Ross Scovotti
Chief Greg Leck
Kelly Michaels, City Clerk
Maria Hougan, Deputy Clerk

From Matthew Dregne, City Attorney 72 D
Date February 9, 2011
Re Alcohol Beverage Licensing

[ write to outline several alcohol beverage licensing issues we may want to discuss at our
meeting on February 10, 2011.

In early 2010 we were asked to help the City with the possible non-renewal or revocation
of the alcohol beverage license held by the Reverend Jim’s Roadhouse II. During the
course of our work, we identified a number of legal issues we thought the City may want
to address. Those issues are as follows:

1. The demerit point system (§ 14-42) states that it “shall apply to the suspension or
revocation of alcohol beverage licenses issued pursuant to section 14-33...”
Nowhere does it indicate that the point system also applies to non-renewals of
alcohol beverage licenses. We recommend making it clear whether the point
system applies in the same way to revocations, suspensions and non-renewals.
This may present an opportunity to evaluate the point system as well.

2. It is not clear in either § 14-31 or § 14-42 whether and how the point system must
be applied to revocation and suspension proceedings. It is clear that once a
licensee accrues 100 points in 12 months, the PSC is required to commence the
revocation and suspension process. However, if a resident files a complaint based

HADOCS\00564NM000439100549981. DOCX

0209111318
Madison Office Metro Milwaukee Office
222 West Washington Avenue 608.256.0226 325 North Corporate Drive 262.439.2888
P.O. Box 1784 888.655.4752 Suite 190 888.635.4752
Madison, Wisconsin Fax 608.259.2600 Brookfield, Wisconsin Fax 262.794.0307

53701-1784 www.staffordlaw.com 53045-5801 www.staffordlaw.com





on the basis that the licensee “has violated any provision of this chapter or keeps
or maintains a disorderly house,” such a violation may accrue less than 100 points.
In that case, must the city go through the revocation and suspension process? Is
the city required to go through the process, but cannot revoke or suspend the
license because the point system requirements have not been met? Or, because the
city finds that the complaint is “true,” (i.e., the grounds for the complaint have
occurred), are they required to suspend or revoke regardless of how many points
have accrued? We think these issues should be addressed, and the Code clarified
as appropriate.

The section called “Nonrenewal of license,” § 14-31(6), states that the city
attorney may, after investigation, commence a nonrenewal action with the PSC.
Later, this section says that “In all other respects, the provisions of subsections
(1)and (2) of this section shall apply.” Subsections (1) and (2) explain the
requirements of a complaint and a summons, respectively.

A. First, should subsection (3), which explains the hearing and decision-
making procedure of a revocation or suspension proceeding, also be
included as applying to a nonrenewal?

B. Second, does the application of these subsections “in all other respects”
mean that only the city attorney may commence a nonrenewal action? Or
may any resident of the city file a complaint that commences a nonrenewal
action as well?

During the Reverend Jim’s Roadhouse II matter, we identified a serious timing
and possible due process problem. Once a non-renewal process is started by the
issuance of a summons and complaint, any action by the city council on the
licensee’s application is stayed until the PSC makes a recommendation. However,
if the renewal decision cannot be made until after the expiration date of the
licensee’s current license, the license would expire. We are concerned this could
result in a due process claim. The City should consider its options for avoiding
this problem.

I look forward to meeting with you about these matters.

Thank

you.
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CITY OF STOUGHTON
ORDINANCE NO.

AN ORDINANCE REPEALING AND RECREATING SECTIONS 14-31(1), (2) AND (6)

1.

AND SECTION 14-42 OF THE MUNICIPAL CODE

OF THE CITY OF STOUGHTON, DANE COUNTY, WISCONSIN

RELATED TO ALCOHOL BEVERAGE LICENSING

The City Council of the City of Soughton, Dane County, Wisconsin, do ordain that
Sections 14.31(1), (2) and (6) and Section 14-42 of the Municipal Code of the City of Stoughton,
Wisconsin are repealed and recreated as follows:

Section 14-31(1) is repealed and recreated to provide as follows:

(1)

Complaint. Any resident of the city or city official may file a sworn written
complaint with the city clerk alleging one or more of the following about any
person or entity licensed pursuant to this chapter:

a

The person has violated chapter 125 of the Wisconsin Statutes or this
chapter.

The person keeps or maintains a disorderly or riotous, indecent or
improper house.

The person has sole or given away acohol beverages to known habitual
drunkards.

The person does not possess the qualifications required under this chapter
to hold the license.

The person has been convicted of manufacturing, distributing or delivering
a controlled substance or controlled substance analog under s. 961.41(1);
of possessing, with intent to manufacture, distribute or deliver, a
controlled substance or controlled substance analog under s. 961.41(1m);
or of possessing, with intent to manufacture, distribute or deliver, or of
manufacturing, distributing or delivering a controlled substance or
controlled substance analog under a substantially similar federal law or a
substantially similar law of another state.

The person has been convicted of possessing any of the materials listed in
s.961.65 with intent to manufacture methamphetamine under that
subsection or under a federal law or a law of another state that is
substantialy similar to s. 961.65.
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2.

3.

g. The person knowingly allows another person, who is on the premises for
which the license under this chapter isissued, to possess, with the intent to
manufacture, distribute or deliver, or to manufacture, distribute or deliver
a controlled substance or controlled substance anal og.

h. The person knowingly allows another person, who is on the premises for
which the license under this chapter is issued, to possess any of the
materials listed in s.961.65 with the intent to manufacture
methamphetamine.

I The person received the benefits from an act prohibited under
s. 125.33(11).

Section 14-31(2) is repealed and recreated to provide as follows:

2

Summons.  Upon the filing of the complaint, the city council or public safety
committee shall issue a summons, signed by the clerk and directed to any peace
officer in the municipality. The summons shal command the licensee
complained of to appear before the public safety committee on a day and time and
at a place named in the summons, not less than three days and not more than ten
days from the date of issuance, and show cause why the license should not be
revoked or suspended. The summons and a copy of the complaint shall be served
on the licensee at least three days before the time a which the licensee is
commanded to appear. Service shall be in the manner provided under Wis. Stats.
ch. 801, for servicein civil actionsin circuit court.

Section 14-31(6) is repealed and recreated to provide as follows:

(6)

Nonrenewal of License. The city may refuse to renew a license for the causes
provided in section 14-31(1). Prior to the time for renewal of the license, the city
council or the public safety committee shall notify the licensee in writing of the
city’s intention not to renew the license and provide the licensee with an
opportunity for a hearing. The notice shal state the reasons for the intended
action. The hearing shall be conducted as provided in section 14-31(3), and
judicial review shall be as provided in section 14-31(5).
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4. Section 14-42 is repealed and recreated to provide as follows:

Sec. 14-42.

@

(b)
(1)

Code Section

14-461
14-33
14-33
14-33
14-33
14-33
14-33
14-33
14-33
14-36(a)
14-37
14-40(b)
14-40(c)
14-40(e)
14-40(f)
14-40()
14-40(g)
14-40(h)(1)
14-40(h)(1)
14-40(h)(2)
14-40(h)(2)
14-40(j)
14-40())

Point values for alcohol beverage license, outdoor consumption
permit, and cabar et license violations, revocations and suspensions.

Purpose. The purposes of this section are to require the public safety
committee to initiate nonrenewal, revocation or suspension proceedings under
certain conditions, and to specify the minimum suspension that shall be
imposed under certain conditions. Nothing in this section is intended to limit
or modify the City’s authority to refuse to renew, suspend or revoke any
license under this Chapter, or to require the City to apply the point schedule
for any purpose other than those purposes expressly provided for in this
section.

Point schedule.

The point scheduleis asfollows:

Point
Type of Violation Value
Failureto Be Licensed 100
Traffic to Underage Person 50
Traffic to Intoxicated Person 50
Underage Person on Premises 50
Failure to Keep Proper Book 25
Corporation and Agent Responsibility Violations 25
On-Premises Consumption — Class A 50
Unlawful Quantities on Containers 25
Wholesalers Restrictions 50
False Statement on Application 50
Transfer of License Without Permission 50
Sale or Dispensing in Building Off Premises 25
Failure to Post License 50
Gambling 100
Operator’s License Required 50
No Licensed Bartender 50
Search of Licensed Premises 100
Open After Hours 50
After Hours Consumption — Class B 50
Commercial Janitorial Service 25
Prior Police Approval Required 25
Licensed Premises to Be Sanitary 25
Leaving with Open Container 25
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Point

Code Section Type of Violation Value

14-40(k)(4) Orderly Conduct Required 50

14-40(k)(6)(a) Outdoor Consumption Prohibited Without Permit 50

14-40(k)(6)(b) Violations of outdoor permit restrictions— Amplified 50
sound or music

14-40(k)(6)(b) Violations of outdoor permit restrictions — Open After 50
Hours

14-40(k)(6)(b) Violations of outdoor permit restrictions — Other 50
Permit Restrictions

14-40(1) Closing Hours 50

14-40(m) No Carryout After Hours 25

14-45 Nude Dancing in Licensed Establishment Prohibited 50

50-5(c) Noises Disturbing the Public 50
Any other nonenumerated violation of thisarticle 25

2 In construing the number of points to be assessed for an alleged violation,
it is the ordinance section number rather than the type of violation which
shall control.

(c) Violations, how calculated. In determining the accumulated demerit
points against a license or permit within a specified period, the city shall use the date
each violation was committed as the basis for the determination.

(d) Suspension or revocation of license or permit.

Q) The PSC (public safety committee?) shall initiate nonrenewal, suspension
or revocation proceedings for any licensee who has been found guilty, by
acourt having jurisdiction, of one or more violations occurring during any
12-month period, which total 100 points or more.

2 If the demerit point accumulation calculated from the date of violation
meets or exceeds 100 points in a 12-month period, 150 points in a 24-
month period or 200 points in a 36-month period, the licensee shall be
suspended for not less than 3 days, or the license shall be revoked. If the
license or permit is revoked, no other license or permit shall be granted to
such licensee or for such premises for a period of 12 months from the date
of revocation. The point accumulation totals in this subsection shall be
cumulative, so that a previous offense within the relevant time period shall
be considered regardless of whether such previous offense resulted in a
prior suspension or other penalty.

(Code 1986, § 12.03(10); Ord. No. 0-28-05, § 1, 8-23-2005; Ord No. 0-08-06, § 1, 1-24-2006;
Ord. No. 0-24-07, 81, 8-14-2007; Ord. No. 0-02-08, §1, 1-8-2008; Ord. No. 0-6-08,
§ 2-26-2008; Ord. No. 0-24-08; § 2, 10-28-2008)
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The foregoing ordinance was duly adopted by the City Council of the City of Stoughton at a
meeting held on : :

CITY OF STOUGHTON

Donna Olson, Mayor
(seal)

Kelly Michaels, City Clerk

ENACTED:

PUBLISHED:
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Confidential Memorandum

Privileged Lawyer-Client Communication

=2l T
Member of LEGUS International Network of Law Firms

To Mayor Donna Olson and other Stoughton Officials

From Jon Evenson

Date September 29, 2010

Re Stoughton’s Habitual Truancy Ordinance
INTRODUCTION

[ participated in a meeting among City officials on July 16, 2010 in which several

legal questions about truancy were raised. As a refresher, the questions raised involved

the nature of Stoughton's parental liability ordinance and the amount of citations per

semester the City could issue a child for truancy. We have prepared this memorandum to

provide answers to those questions, as well as provide a general review and explanation

of Stoughton's truancy ordinances. Finally, we have recommended changes, additions,

and clarifications to the Stoughton truancy ordinances, as more fully set forth below.

QUESTION PRESENTED #1

May Stoughton officials issue more than one habitual truancy citation per

semester?
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SHORT ANSWER
No. While language in Stoughton's ordinance actually provides that one citation
could issue every 10 days within a semester, this is inconsistent with the state statutory
definition of habitual truancy. For the reasons set forth below, we believe the Stoughton
ordinances should be amended so that Stoughton officials may issue multiple truancy
citations within a semester, and if necessary, one habitual truancy per semester,
consistent with Wisconsin state law.
QUESTION PRESENTED #2
What is the nature of Stoughton's parental liability ordinance?
SHORT ANSWER
Stoughton ordinance § 50.12.5 imposes liability on parents for a habitually truant
child. A detailed analysis of this ordinance is set forth below. Stoughton ordinance
§ 50.5 adopts Wis. Stat. § 118.15, which arguably imposes liability on parents for a truant
child (as opposed to a habitually truant child). Stoughton ordinance § 50.5 also adopts
Wis. Stat. § 948.45, which imposes liability on anyone who contributes to a child's
truancy. As set forth below, we recommend that Stoughton amend § 50.12.5 to clearly
impose liability on parents for truancy (in addition to habitual truancy).
DISCUSSION #1
Wisconsin State Statute gives municipalities the authority to issue four different
types of citations related to truancy: (1) truancy; (2) habitual truancy; (3) parental liability

for truancy and/or habitual truancy; and (4) contributing to truancy. See Wis. Stat. §§
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118.15, 118.16, 118.62 and 948.45. Interestingly, Stoughton does not currently prohibit
truancy. Truancy is any absence of part or all of one or more days from school without
notification of a legal excuse to the proper school official. Wis. Stat. § 116.16(1)(c).
This is different from habitual truancy, which is absence from school without an
acceptable excuse for part or all of 5 or more days on which school is held during a
school semester. By definition, habitual truancy, as defined by statute statute, can only
occur once per semester. '

The current Stoughton ordinance, unfortunately, does not follow the state statutes'
distinction between truancy and habitual truancy, nor does it limit itself to the statutory
definition of habitual truancy. Stoughton ordinance § 50-12 prohibits habitual truancy. It
defines "habitual truant” in two ways as follows:

a pupil® who is absent from school without an acceptable
excuse for either of the following periods:

(1)  Part or all of five or more days out of ten consecutive
days on which school is held during a school semester.

(2)  Part or all of ten or more days on which school is held
during a school semester.

Subsection (2) mirrors the state statute's definition of habitual truancy and is therefore,

valid and not worthy of further comment. Subsection (1) presents an issue.

! The truancy related definitions tend to be wordy and complicated. One may simply think of

truancy as missing part of one day or a day, and habitual truancy as missing a certain amount of days (or
portions of days) within an entire semester.

: A pupil is a child between 6 and 18 years old who is required by law to attend school regularly
under state law.
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Under the plain language of Subsection (1), Stoughton would be able to issue
more than one citation a semester for habitual truancy — theoretically one every ten days
if applicable.’ However, a municipality’s authority to enact an ordinance prohibiting
habitual truancy may be limited to the statutory definition of a habitual truant.
Subsection (1) is inconsistent with and varies from the state statute's definition of habitual
truancy, and therefore could be problematic. Even if it were legally valid, it is
unnecessarily confusing.

To avoid this confusion and to avoid a possible challenge to the legal validity of
subsection (1), we recommend Stoughton revise the ordinance to eliminate subsection (1)
and create an ordinance prohibiting truancy instead. This would leave Stoughton with an
ordinance prohibiting habitual truancy that mirrors state law, and an ordinance
prohibiting truancy that mirrors state law.* This would allow Stoughton officials to issue
multiple truancy citations within a semester, and one habitual truancy citation per
semester, all consistent with Wisconsin state law.

DISCUSSION #2

Stoughton Code § 50-12.5, entitled, "Responsibilities of custodial parents for
habitually truant children” imposes liability on a custodial parent for a child’s habitual
truancy. A custodial parent is either a parent or legal guardian of a child who also has

custody of the child. Stoughton Code § 50-12.5(b). Under the ordinance,

} This would have been the answer to one of the group's questions had we not recommended a

change.
¢ We looked at other municipality's truancy ordinances schemes, which adopt the same or similar
scheme that we are recommending for Stoughton.
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any person having control of the child between the ages six
and 18 years shall cause the child to attend school regularly
during the full period and hours, religious holidays excepted,
that the public or private school in which the child should be
enrolled is in session until the end of the school term, quarter,
or semester of the school year in which the child becomes 18
years of age.

Stoughton Code § 5-12.5(c). This mirrors the statutory requirement in Wis. Stat. §
118.15(1)(a).” (The ordinance also appears to unintentionally impose parental liability
for truancy, not just habitual truancy, because it uses the language of Wis. Stat. § 118.15.)

Exceptions to the parental responsibility rule in the Stoughton ordinance include:
(1) if the child is medically excused by a physician or licensed practitioner; (2) if the
child has graduated from high school; and (3) if the child has missed ten days or part of
ten days in a semester and has a written excuse from a licensed medical practitioner.

In addition, several defenses are available to a parent cited for violation of this
rule, if proven by clear and convincing evidence. The parent is not guilty of a violation
if: (1) the parent was not legally responsible for the supervision of the child at the times
the violations occurred; (2) the parent had a physical or mental disability or incompetence
rendering him or her incapable of supervising the child at the times the violations
occurred; (3) the parent had reported to the appropriate authorities the child’s ordinance
violations at the times the violations occurred or as soon as the parent learned of the
violations; (4) the parent is the victim of the acts underlying the child’s ordinance

violations; (5) a competent physician or licensed psychologist diagnosed the child before

5

50-5.
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the child’s ordinance violations occurred as suffering from a mental disorder that renders
parental supervision and control ineffective; (6) the parent provides specific evidence of
on-going participation in or recent completion of parenting classes, family therapy, group
counseling or AODA counseling that includes the parent or family; (7) the parent gave
the school prior notice of the child’s absence of up to ten days per semester. Stoughton
Code § 5-12.5(d).

If the child is found to be habitually truant under § 50.12, a court may impose one or
more of the following orders: (1) to successfully complete a parenting class offered by
the court; (2) to successfully complete a mentoring program offered by the court; (3) to
pay a forfeiture under Code § 1-3; (4) for the child to attend school, or any other
disposition including curfew that is consistent with Wis. Stat. §§ 118.163(2) or
938.342(1d); (5) for the parent to have the child attend school, the violation of which
subjects the parent to contempt and other penalties. Stoughton Code § 5-12.5(e).

In addition to this ordinance, Stoughton Code § 50-5 adopts by reference Wis.
Stats. §§ 118.15 and 948.45 (among many other state statutes), which impose civil and
criminal liability for parents and others who contribute to or cause a child’s truancy,
respectively.

Wis. Stat. § 118.15 requires a person having under their control a child between
the ages of 6 and 18 years to cause the child to attend school regularly. This appears to
be partially redundant with Stoughton ordinance § 50.12.5. Penalties for a violation of

§ 118.15 include fines up to $1,000 and imprisonment up to 90 days, and an order to
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perform community service, attend counseling, or attend school with the child. Wis. Stat.
§ 118.15(5)(a). This liability does not apply if the child has been sanctioned under
section 49.26(1)(h), and a defense to liability is available if the defendant can prove they
cannot comply with the law because of the disobedience of the child.

In addition, Wis. Stat. § 948.45 makes it a Class C misdemeanor for anyone 17 or
older to knowingly encourage or contribute to the truancy of someone 17 or younger.
This prohibition is not limited to parents, and can be used to cite other family members or
older friends of the truant child.

We recommend that Stoughton, for the sake of clarification, amend the parental
liability ordinance, § 50-12.5, to also include parental liability for truancy. We
recommend that this amendment be accomplished at the same time that the City makes
the other suggested revisions and amendments. This would leave Stoughton with an
ordinance prohibiting truancy, an ordinance prohibiting habitual truancy, and a parental
liability ordinance that clearly imposes liability on the parent for both truancy and
habitual truancy. We recommend that the Stoughton ordinances define the terms
"truancy" and "habitual truancy" exactly how they are defined in the Wisconsin statutes,
and then use those definitions accordingly in the ordinances. This will help clear up the
confusing set of ordinances and preempt a legal challenge to the ordinances' validity. If
the group is in agreement, we will draft such amendments and present them to the proper

channels for approval within the City.
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Maria Hougan

From: Matthew Dregne [MDREGNE @staffordlaw.com]
Sent: Monday, February 14, 2011 4:42 PM

To: ross.scovotti@gmail.com; Donna Olson; Greg Leck
Cc: Kelly Michaels; Maria Hougan; Lois Bullis

Subject: Truancy and Daytime Loitering by Minors

Attachments: Truancy Ordinance (00505096).DOCX; Truancy Memo (PDF) (00497560).PDF

Dear All:

| have attached the September 29, 2010 memorandum we provided the City regarding the City’s current truancy
regulations. | have also attached the ordinance we were asked to prepare that repeals and replaces the existing
truancy regulations. We added a section, requested by Chief Leck, which prohibits daytime loitering by minors
(taken from the Middleton ordinances). | understand the ordinance will be considered by the Public Safety
Committee.

Thank you.

Matthew P. Dregne

Stafford Rosenbaum LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, Wisconsin 53701-1784
608.259.2618

www.staffordlaw.com

StaffordRosenbaumus

If you receive this e-mail in error, use or disclosure is prohibited. Please notify me of the error by e-mail and
delete this e-mail. Thank you.

2/18/2011





CITY OF STOUGHTON
ORDINANCE NO.

AN ORDINANCE REPEALING AND RECREATING SECTION 50-12 AND

SECTION 50-12.5 OF THE MUNICIPAL CODE

OF THE CITY OF STOUGHTON, DANE COUNTY, WISCONSIN

RELATED TO TRUANCY AND LOITERING

The City Council of the City of Soughton, Dane County, Wisconsin, do ordain that the
Municipal Code of the City of Stoughton, Wisconsin is amended as fol lows:

Section 1. Chapter 50, Sections 12 and 12.5 are repeal ed.

Section 2. Chapter 50, Section 12 isrecreated to provide as follows:

Sec. 50-12 Truancy prohibited.

(@  Definitions. In this Section:

(1)
)

3
(4)

()

(6)

Acceptable excuse means an acceptable excuse under Wis. Stats. 88 118.15
and 118.16(4), Wis. Stats.

Habitual truant means a pupil who is absent from school without an
acceptable excuse for part or al of five (5) or more days on which school is
held during a school semester.

Operating privilege has the meaning given in Wis. Stats. § 340.01(40).
Pupil means a child between the ages of six years and 18 years who is
required to attend school regularly under the provisions of Wis. Stats.
§118.15.

Truancy means any absence of part or al of one (1) or more days from
school during which the school attendance officer, principal or teacher has
not been notified of the legal cause of such absence by the parent or
guardian of the absent pupil, and also means intermittent attendance carried
on for the purpose of defeating the intent of Wis. Stats. § 118.15.

Truant means a pupil who is absent from school without an acceptable
excuse for part or all of any day on which school is held during a school
semester.

(b)  Prohibited Conduct.

(1)
)

A person under eighteen (18) years of age is prohibited from being a truant
or a habitual truant.

No person seventeen (17) years of age or older shall, by an act or omission,
knowingly encourage or contribute to the truancy of a person seventeen
(17) years of age or under. This prohibition shall not apply to a person who
has under his or her control a child who has been sanctioned under Wis.
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(©)

Penalties.

D)

)

Stats. 8§ 49.26(1)(h). An act or omission contributes to the truancy of a
child, whether or not the child is adjudged to be in need of protection or
services, if the natural and probable consequences of that act or omission
would be to cause the child to be a truant.

Truancy Penalties. Upon a finding that a person is a truant, the court may
enter an order making one (1) or more of the following dispositions:

a

b.

Order the person to attend school.

Impose a forfeiture of not more than Fifty Dollars ($50.00) plus costs
for a first violation, or a forfeiture of not more than One Hundred
Dollars ($100.00) plus costs for any second or subsequent violation
committed within twelve (12) months of a previous violation, subject to
Sec. 938.37, Wis. Stats., and subject to a maximum cumulative
forfeiture amount of not more than Five Hundred Dollars ($500.00) for
al violations committed during a school semester. All or part of the
forfeiture plus costs may be assessed against the person, the parent or
guardian of the person, or both.

Order the person to report to a youth report center after school, in the
evening, on weekends, on other nonschool days, or at any other time
that the person is not under immediate adult supervision, for
participation in the social, behavioral, academic, community service,
and other programming of the center as described in Wis. Stats.
§938.342(1d)(c). Wis. Stats. 8§ 938.34(5g) applies to any community
service work performed by a person under this paragraph.

Habitual Truancy Penalties. Upon a finding that a person is a habitual
truant, the court may enter an order making one (1) or more of the
following dispositions:

a

Suspend the person's operating privilege for not less than thirty (30)
days nor more than one (1) year. The court shall immediately take
possession of the suspended license and forward it to the department of
transportation together with a notice stating the reason for and duration
of the suspension.

Order the person to participate in counseling or a supervised work
program or other community service work as described in Wis. Stats.
§938.34(5g). The costs of any such counseling, supervised work
program or other community service work may be assessed against the
person, the parents or guardian of the person, or both. Any county
department of human services or social services, community agency,
public agency or nonprofit charitable organization administering a
supervised work program or other community service work to which a
person is assigned pursuant to an order under this paragraph acting in
good faith has immunity from any civil liability in excess of Twenty-
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0.
h.

Five Thousand Dollars ($25,000.00) for any act or omission by or

impacting on that person.

Order the person to remain at home except during hours in which the

person is attending religious worship or a school program, including

travel time required to get to and from the school program or place of
worship. The order may permit a person to leave his or her home if the
person is accompanied by a parent or guardian.

Order the person to attend an educational program under Wis. Stats.

§938.34(7d).

Order the department of workforce development to revoke, under Wis.

Stats. § 103.72 a permit under Wis. Stats. § 103.70 authorizing the

employment of the person.

Order the person to be placed in a teen court program if al of the

following conditions apply:

I. The chief judge of the judicial administrative district has approved a
teen court program established in the person's county of residence
and the judge determines that participation in the teen court program
will likely benefit the person and the community.

li. The person admits or pleads no contest in open court, with the
person's parent, guardian or legal custodian present, to the
alegations that the person violated the municipal ordinance enacted
under Wis. Stats. 8 118.163(2).

lii. The person has not successfully completed participation in a teen

court program during the two (2) years before the date of the alleged
municipa ordinance violation.
Order the person to attend school.
Impose a forfeiture of not more than Five Hundred Dollars ($500.00)
plus costs, subject to Wis. Stats. § 938.37. All or part of the forfeiture
plus costs may be assessed against the person, the parent or guardian of
the person, or both.
Order the person to comply with any other reasonable conditions that
are consistent with this Section, including a curfew, restrictions as to
going to or remaining on specified premises and restrictions on
associating with other juveniles or adults.
Place the person under formal or informal supervision, as described in
Wis. Stats. § 938.34(2) for up to one (1) year.
Order the person to report to a youth report center after school, in the
evening, on weekends, on other nonschool days, or at any other time
that the juvenile is not under immediate adult supervision, for
participation in the social, behavioral, academic, community service,
and other programming of the center as described in Wis. Stats.
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(d)

(€)

(f)

§938.342(1g)(K),. Wis. Stats. 8 938.34(5g) applies to any community
service work performed by a person under this paragraph.

|. Order the person's parent, guardian or legal custodian to participate in
counseling at the parent's, guardian's or legal custodian's own expense
or to attend school with the person, or both.

m. A monetary penalty as provided in the uniform bond schedule as listed
in section 1-3.

Orders Against Parent, Guardian or Legal Custodian.

D)

No order requiring payments to be made by any parent, guardian or legal
custodian under Subsections (c)(1)b., (c)(2)b., or (c)(2)h., may be entered
until the parent, guardian or legal custodian is given an opportunity to be
heard on the contemplated order of the court. The court shall cause notice
of the time, place and purpose of the hearing to be served on the parent,
guardian or legal custodian personally at least ten (10) days before the date
of the hearing. The procedure in these cases shall, as far as practicable, be
the same as in other cases to the court. At the hearing, the parent, guardian
or legal custodian may be represented by counsel and may produce and
cross-examine witnesses. Any parent, guardian or legal custodian who fails
to comply with any order issued by a court under Subsections (c)(1)b.,
(©)(2)b., or (c)(2)h., may be proceeded against for contempt of court.

School Attendance.

(1)

If school attendance under Subsections (c)(1)a. or (¢)(2)g., is a condition of
an order under Subsection (c)(1) or (2), the order shall specify what
constitutes a violation of the condition and shall direct the school board of
the school district, or the governing body of the private school, in which the
person is enrolled to notify the court or, if the person is under the
supervision of an agency under Subsection (c)(2)j., the agency that is
responsible for supervising the person within five (5) days after any
violation of the condition by the person.

Parent or Guardian Liability for Truancy.

D)

)

Requirement. Unless the child is excepted or excused under Wis. Stats.
§118.15 or has graduated from high school, any person having under their
control a child who is between the ages of six (6) and eighteen (18) years
shall cause the child to attend school regularly during the full period and
hours, religious holidays excepted, that the public or private school in
which the child should be enrolled is in session until the end of the school
term, quarter or semester of the school year in which the child becomes
eighteen (18) years of age.

Penalties. If evidence has been provided by the school attendance officer
that the activities under Wis. Stats. 8§ 118.16(5) have been completed or
were not required to be completed as provided in Wis. Stats. 8§ 118.16(5m)
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any person who violates Subsection (f)(1) may be subject to any of the
following dispositional orders:

a

b.

Successful completion of a parenting class offered by the court. The
court shall keep alist of acceptable parenting classes.

Successful completion of a mentoring program offered by the court. The
court shall keep alist of acceptable mentoring programs.

c. A forfeiture under section 1-3.
d.

An order for the child to attend school. If said child does not attend
school, the person may be held in contempt and may face additional
penalties.

Any other disposition including curfew that is consistent with Wis.
Stats. 88 118.163(2) or 938.342(1d) as those statutes currently exist or
are subsequently amended.

(3 Defenses. The following shall be among the defenses to a violation of
subsection (f)(1) where proven by the person by clear and convincing
evidence.

a

b.

C.

The person has under his or her control a child who has been sanctioned
under Wis. Stats. § 49.26(1)(h).

The person proves that he or she is unable to comply with the
requirement because of the disobedience of the child.

The person had reported to the appropriate authorities the child's
ordinance violations at the times the violations occurred or as soon as
the parent learned of the violations.

A competent physician or licensed psychologist had diagnosed the child
before the child's ordinance violations occurred as suffering from a
mental disorder that renders parental supervision and control ineffective.
The person can provide specific evidence of on-going participation in or
recent completion of parenting classes, family therapy, group
counseling or AODA counseling which includes the person or family.

Section 3. Chapter 50, Section 12.5 is recreated to provide as follows:

Sec. 12.5 Daytime Loitering By Minors Prohibited.

It is unlawful for any minor under the age of 18 years who is subject to compulsory
education to loiter, congregate, wander, stroll, stand, play or be in or upon the public
streets, highways, roads, alleys, parks, playground, or other public grounds, public places,
public buildings, places or amusement, eating places, vacant lots, or any unsupervised
place during hours of required school attendance. Unless flight by the actor or other
circumstances make it impractical, a peace officer shall, prior to any arrest for an offense
under this section, afford the actor an opportunity to dispel any alarm which would
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otherwise be warranted, by requesting the actor to identify himself or herself and explain
their absence from school or other conduct. Additionally, this section does not apply:

(@) When the minor is accompanied by his or her parent, guardian or other adult person
having the care or custody of the minor; or

(b) When the minor is on an emergency errand directed by his or her parent or guardian
or other adult person having care or custody of the minor; or

(c) When the minor is going or coming directly from or to his or her place of gainful
employment, or to or from amedical appointment; or

(d) To students who have permission to leave school campus for lunch or for school
related activities:

The foregoing ordinance was duly adopted by the City Council of the City of Sioughton at
a meeting held on : .

CITY OF STOUGHTON

Donna Olson, Mayor
(seal)

Kelly Michagls, City Clerk

ENACTED:

PUBLISHED:
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Maria Hougan

From: Kelly Michaels

Sent: Monday, February 14, 2011 1:05 PM

To: Matthew Dregne; Greg Leck; Maria Hougan

Cc: Lois Bullis; ross.scovotti@gmail.com; Donna Olson
Subiject: RE: City of Stoughton / Operator License and Policy Issues

Attachments: OperatorAppW-2Yr.DOC,; OperatorAppW-1Yr.doc

Attached are the revised application(s). | have update the fees discussed in our meeting. Since we would like to
phase in half of the renewals for 2 years and the other half for 1 year, I've prepped two different application
styles to accommodate that purpose. Of course after the phase in, we would only be using the 2 year style
application. | am still looking at office efficiency issues with regard to the phase in process. Please let me know
if you see something off kilter with the applications. The license will contain the information as to the
Operator’'s responsibility to notify upon arrest or conviction occurring during the license period.

Kelly Michaels, CMC WCMC

City Clerk / Personnel Director

City of Stoughton

381 E Main St

Stoughton W1 53589

PH (608) 873-6692

FAX (608) 873-5519

From: Matthew Dregne [mailto:MDREGNE@staffordlaw.com]
Sent: Monday, February 14, 2011 11:34 AM

To: Kelly Michaels; Greg Leck

Cc: Lois Bullis; ross.scovotti@gmail.com; Donna Olson
Subject: City of Stoughton / Operator License and Policy Issues

Dear Greg and Kelly:

I have attached a revised License Application, and a revised Policy Statement, regarding operator’s licenses.
Please note the following:

1. I'm not sure | have the correct fees on the application form. Can one of you fix that?

2. Is Kelly going to modify the application form to provide for a one-year and a two-year license?

3. ladded to the application form the web-sites Greg gave me that can be used to locate arrest / conviction
records, but www.wi-recordcheck.org was not working for me. Is the address incorrect?

4. Itis my understanding that Kelly will add language to the operator license itself stating that the license
holder is required to notify the City (Clerk? Chief of Police?) of any arrest or conviction that occurs during
the license period.

Subject to these comments, | believe these are now ready for the public safety committee.

Thank you.

Matthew P. Dregne

Stafford Rosenbaum LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784

Madison, Wisconsin 53701-1784
608.259.2618

www._staffordlaw.com

2/16/2011





Receipt Number:

CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN May 15 FOR TIMELY PROCESSING
OPERATOR (BARTENDER)
LICENSE APPLICATION [ JOPERATOR — 1 YEAR (NEW APPLICANT) - $50.00

[CJOPERATOR -2 YEAR (RENEWAL) - $75.00

SUBMIT RENEWALS NO LATER THAN May 15th FOR TIMELY PROCESSING. LATE RENEWALS WILL BE REQUIRED TO
OBTAIN A PROVISIONAL AT AN ADDITIONAL COST. [] OPERATOR —PROVISIONAL - $15.00

TO BE FILLED OUT BY THE APPLICANT:
Last i Middle Initial | WISCONSIN DRIVER’S LICENSE NUMBER

NAME OF APPLICANT

HOME ADDRESS Street City Zip Code
HOME PHONE #: BIRTHDATE:
HOW LONG HAVE YOU CONTINUOUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER’:-"[‘RAINING?
O yes O o -
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LLONG HAVE YOU BEEN EMPLOYED AS AN
OPERATOR/MANAGER

Please list ANY and ALL pending criminal charges against you; and list ANY and ALL prior conviction

for any felony, misdemeanor or other offense (if you need additional space
websites may help you locate your records: www.dot.wisconsin: gov/drlvers/drlvers/pomts/abstra

use the back of the application). The following
m; www.wi-recordcheck.org):

**IMPORTANT NOTE: Attach a copv of your Drlver s Llcense or State Photo ID along with this

application. :This apphcatlon must be completed fullv and in its entlretv including providing a copy of

yvour Driver’s License or Photo ID If the application is submltted incomplete it will be returned to you as

such and you will be requ1red to complete a new apphcatlon Application fees are NON-REFUNDABLE

SO 4 new apphcatlon w1ll require another fee

m date he June 30,20, inclusive (unless sooner revoked), Fermented Malt Beverages
itation im; ¥ Section 125 32(2) and 125.68(2) of the Wisconsin State Statutes and all
thereto, an by agree to comply with all laws, resolutions, ordinances and regulations,
uch beverages and liquors if a license be granted to me.

1 hereby apply: for a license to se
and Intoxicating Liquors, subject to {
acts amendatory.thereof and supplem
Federal State or Liocal, affecting the sale:

The undersigned affirmé ‘that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each’ questxon Any incomplete, misleading or falsified application information may result in a denial of the
application. o

APPLICANT’S SIGNATURE - E Date Signed

T BE FILLED OUT BY THE STOUGHTON POLICE DEPARTMENT
Recommend Approval RESTRICTED TO 1 YEAR RENEWALS

Recommend denial

ARRESTING AGENCY ] DATE CHARGE DISPOSITION
DATE: AUTHORIZED SIGNATURE

CHIEF OF POLICE

RETURN FULLY COMPLETED APPLICATION, PHOTO ID AND APPLICABLE FEE TO:
CITY CLERK - ATTN: LICENSING, 381 E. MAIN ST., STOUGHTON WI 53589





Receipt Number:

CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN May 15 FOR TIMELY PROCESSING
OPERATOR (BARTENDER)
LICENSE APPLICATION [] NEW OPERATOR $50.00 (1 Year)

0 Renewal OPERATOR - $50.00 (1 Year)

SUBMIT RENEWALS NO LATER THAN May 15th FOR TIMELY PROCESSING. LATE RENEWALS WILL BE REQUIRED TO
OBTAIN A PROVISIONAL AT AN ADDITIONAL COST. [7] OPERATOR - PROVISIONAL - §15.00

TO BE FILLED OUT BY THE APPLICANT:

NAME OF APPLICANT i Middle Initial | WISCONSIN DRIVER’S LICENSE NUMBER
HOME ADDRESS Street City : Zip Code
HOME PHONE #: BIRTHDATE: ' :-‘"BIRTHPLACKTVEE L
HOW LONG HAVE YOU CONTINUOUSLY RESIDED IN WISCONSIN: HAVE YOUCOMPLETED BEVERAGE SER\)EI% TRAINING?

O YES O NO
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER gggNng)N 5 HAVE YOU BEEN EMPLOYED AS AN

ANY and ALL prior conviction
use the back of the application). The following
-www.wi-recordcheck.org):

Please list ANY and ALL pending criminal charges against you

for any felony, misdemeanor or other offense (if you need additional space |
websites may help you locate your records: www.dot.wisconsin, gov/drlvers/drlvers/pmnts/abstra

**IMPORTANT NOTE: Attach a copv of your Drlver S Llcense or State Photo ID along with this

1T June 30, 20___, inclusive (unless sooner revoked), Fermented Malt Beverages
and Intox1cat1ng Liquors, subject tot Aimitation im o] by Section 125.32(2) and 125.68(2) of the Wisconsm State Statutes and all
acts amendatory-»thereof and supplem 1d
Federal, State or'L; cal, affecting the sa uch beverages and liquors if a license be granted to me.

‘that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
stion. Any 1ncqmplete misleading or falsified application information may result in a denial of the

The under51gned affi ;‘_
and true answers to each.qu
application.

APPLICANT’S SIGNATURE Date Signed

TO BE FILLED OUT BY THE STOUGHTON POLICE DEPARTMENT

Recommend Approval RESTRICTED TO 1 YEAR RENEWALS

Recommend denial

ARRESTING AGENCY DATE CHARGE DISPOSITION

DATE: AUTHORIZED SIGNATURE

CHIEF OF POLICE

RETURN FULLY COMPLETED APPLICATION, PHOTO ID AND APPLICABLE FEE TO:
CITY CLERK - ATTN: LICENSING, 381 E. MAIN ST., STOUGHTON WI 53589





Cuverd [Ppp W Catrono

CITY OF STOUGHTON SUBMIT RENEWALS NO LATER THAN JUNE 1 FOR TIMELY PROCESSING

LICENSE APPLICATION
CIOPERATOR’S (BARTENDER'S) - $30.00
[JOPERATOR’S PROVISIONAL - $15.00

(NOIN-REFUNDABLE FEE)
CONEW 0 RENEWAL Receipt Number:

TO BE FILLED OUT BY THE APPLICANT:

NAME OF APPLICANT Last First Middle Initial | WISCONSIN DRIVER’S LICENSE NUMBER
HOME ADDRESS Street City State . Zip Code
HOME PHONE #: BIRTHDATE: BIRTHPLACE:
HOW L.ONG HAVE YOU CONTINUQUSLY RESIDED IN WISCONSIN: HAVE YOU COMPLETED BEVERAGE SERVER TRAINING?
O YES tl NO
PLACE OF EMPLOYMENT AS AN OPERATOR/MANAGER HOW LONG HAVE YOU BEEN EMPLOYED AS AN
OPERATOR/MANAGER:

i Please list any convictions for any of the following:
1. Any alcoho! related conviction within the last twelve months.

A history of alcohol-related convictions as long as the most current conviction is within the last twenty-four months.

2

3.  Any drug-related convictions within the last twelve months.

4. Any conviction within the last twenty-four months which involve resisting arrest, battery to a police officer or obstructing justice.
5

At least two convictions in the last twenty-four months for disorderly behavior type offenses if they occurred in conjunction with activity at a
licensed alcohol establishment (should be indicated on application).

I hereby apply for a license to serve, from date hereof to June 30,20, inclusive (unless sooner revoked), Fermented Malt Beverages
and Intoxicating Liquors, subject to the limitation imposed by Section 125.32(2) and 125.68(2) of the Wisconsin State Statutes and all
acts amendatory thereof and supplementary thereto, and hereby agree to comply with all laws, resolutions, ordinances and regulations,
Federal, State or Local, affecting the sale of such beverages and liquors if a license be granted to me.

The undersigned affirms that he/she made and signed the foregoing application for an operator’s license and that he/she made complete
and true answers to each question. Any incomplete, misleading or falsified application information may result in a denial of the
application.

Subscribed and sworn to before me
this day of , 20

Notary Public APPLICANT’S SIGNATURE
My Commission expires:

TO BE FILLED OUT BY THE STOUGHTON POLICE DEPARTMENT
Subject has no violations meeting the City of Stoughton’s Operator’s License Review Policy.
Files indicate that subject has the following Criminal Arrest Record:

ARRESTING AGENCY 1 DATE [ CHARGE DISPOSITION

DATE: AUTHORIZED SIGNATURE

CHIEF OF POLICE






CITY OF STOUGHTON
POLICY STATEMENT
ALCOHOL LICENSE (OPERATORS) APPLICATIONS

PURPOSE

In order to provide for an effective and consistent system of alcohol licensing that
protects the public safety and is applied in a uniform and equitable manner, the City
Council has adopted the following written policy to govern the granting of operators’
licenses pursuant to Chapter 125 of the Wisconsin Statutes.

APPROVAL AND ISSUANCE OF ORIGINAL OPERATORS (BARTENDERS)
LICENSES

A. The Police Department will conduct a records check, including criminal
and traffic, of all applicants for operators’ licenses. If necessary, the
records check may include an interview with the applicant or contact with
other jurisdictions or third parties to verify or investigate information
obtained in the records check.

B. When the records check reveals that the application is not violative of the
standards requiring a personal appearance before the Public Safety
Committee, the Police Chief, or the Police Chief’s designee, shall forward
the application to the City Clerk, or the City Clerk’s designee, with a
recommendation that the application be approved. If all other application
requirements are satisfied, the City Clerk, or the City Clerk’s designee,
shall approve the application and issue the operator (bartender) license.

C. Consistent with the provisions of Wis. Stat. Secs. 111.335 and 125.17, the
records check conducted by the police department shall determine whether
an applicant’s conviction record reveals any of the factors in section D of
this policy. If so, an operator’s license may not be issued by the City
Clerk, or the City Clerk’s designee, without the consideration by the
Public Safety Committee and Common Council in compliance with
section E below.

D. Factors pertaining to conviction record:
1. Any alcohol related conviction within the last twelve months.
2. A history of alcohol-related convictions as long as the most current

conviction is within the last twenty-four months.
3. Any drug-related convictions within the last twelve months.

4. Any conviction within the last twenty-four months which involve
resisting arrest, battery to a police officer or obstructing justice.





5. At least two convictions in the last twenty-four months for
disorderly behavior type offenses if they occurred in conjunction
with activity at a licensed alcohol establishment (should be
indicated on application).

6. Any incomplete, misleading or falsified application when the
incomplete, misleading or falsified information provided by the
applicant pertains to either the identification of the applicant or to
any matter occurring within five years prior to the date of
application.

7. Any other charge, conviction, or incident which, in the judgment
of the police chief or his/her designee, would substantially relate to
the circumstances of employment as an operator or to activity at a
licensed alcohol establishment.

E. When an application or records check reveals one or more of the factors
contained in paragraph D above, the Police Chief, or the Police Chief’s
designee, shall forward the application to the City Clerk, or the City Clerk’s
designee, for further review by the Public Safety Committee.

The Clerk, or the Clerk’s designee, shall forward the license application and
any related materials to the Public Safety Committee. The City Clerk, or the
City Clerk’s designee, shall provide notice to the applicant in writing that he or
she must appear before the Committee for individual review of the application.
The notification to the applicant shall state that failure to appear before the
Committee may result in denial of the application. :

The Committee shall, after interview of the applicant, make a recommendation
to either grant or not grant an operator’s license to the Common Council,
which shall make the final decision.

The only exception to this section is if the applicant is applying for a renewal
license and the record check does not reveal any new violations since the
previous application, and if all other application requirements are satisfied, the
City Clerk, or the City Clerk’s designee, shall approve the application and
issue the operator (bartender) license.

APPROVED BY THE COMMON COUNCIL: February 14, 2006.

F:\common\clerks officepolicies & procedures/operatorlicensereviewpolicy&procedurerevision





City of Stoughton Municipal Code
Sec. 14-42. Point values for alcohol beverage license, outdoor consumption permit, and cabaret license
violations, revocations and suspensions.

(a) Purpose and definition.

(1) The purpose of this section is to administratively interpret those provisions of this section relating to
establishing an alcohol beverage license, outdoor consumption permit, and cabaret license demerit
point system to assist in determining which license or permit holders should be subject to suspension
or revocation procedures. The demerit point values and procedures described in this section shall
apply to the suspension or revocation of alcohol beverage licenses issued pursuant to section 14-33,

cabaret licenses issued pursuant to section 14-371, and outdoor consumption permits issued pursuant
to section 14-40(k)(6).

(2) The abbreviation "PSC" means public safety committee of the city council.
(b) Point schedule.

(1) The scale of demerit points is listed according to the type of alcohol beverage or cabaret license or
outdoor consumption permit violation. This demerit point system is used to identify habitually
troublesome license holders who have repeatedly violated statute and this Code for the purpose of
recommending suspension or revocation of their alcohol beverage and/or cabaret licenses or outdoor
consumption permit.

TABLE INSET:

: g Point
Code Section Type of Violation Vealue
14-461 Failure to be Licensed 100
14-33 Traffic to Underage Person 50
14-33 Traffic to Intoxicated Person 50
14-33 Underage Person on Premises 25
14-33 Failure to Keep Proper Book 50
14-33 Corporation and Agent Responsibility Violations 25
14-33 On-Premises Consumption--Class A 50
14-33 Unlawful Quantities on Containers 25
14-33 Wholesalers Restrictions 50
14-36(a) False Statement on Application 50
14-37 Transfer of License Without Permission 50
14-40(b) Sale or Dispensing in Building Off Premises 25
14-40(c) Failure to Post License 50
14-40(e) Gambling 25
14-40(f) Operator's License Required 50
14-40(f) No Licensed Bartender 50
14-40(g) Search of Licensed Premises 100
14-40(h)(1) Open After Hours 50
14-40(h)(1) After Hours Consumption--Class B - 50
14-40(h)(2) Commercial Janitorial Service 25
14-40(h)(2) Prior Police Approval Required 25
14-40()) Licensed Premises to be Sanitary : 25
14-40()) Leaving with Open Container 25
14-40(k)(4) Orderly Conduct Required 4

14-40(k)(6)a Outdoor Consumption Prohibited Without Permit 50





14-40(k)(6)b Violations of outdoor permit restrictions - Amplified sound or music 50

14-40(k)(6)b Violations of outdoor permit restrictions - Open After Hours 50
14-40(k)(6)b Violations of outdoor permit restrictions - Other Permit Restrictions 50
14-40(m) No Carryout After Hours 25
50-5(c) Noises Disturbing the Public 50

Any other nonenumerated violation of this article 25

(2) In construing the number of points to be assessed for an alleged violation, it is the ordinance section
number rather than the type of violation which shall control.

(c) Violations, how calculated. In determining the accumulated demerit points against a license or permit within
12 months, the city shall use the date each violation was committed as the basis for the determination.

(d) Suspension or revocation of license or permit.

(1) The PSC shall call before it for purposes of a revocation or suspension hearing all licensees who
have accumulated 100 points in a 12-month period as a result of court imposed convictions or
adjudications. Demerit points may be assessed, and any suspension or revocation may be imposed,
against one license or permit without affecting the continued use of any other license held by the
licensee, except that an outdoor consumption permit may not be used during any period in which a
licensee's alcohol license is suspended or revoked. The PSC may also initiate a revocation or
suspension hearing of a licensee who is subject to a pending criminal charge, or who has been
convicted of any felony, misdemeanor or other offense the circumstances of which substantially
relate to the licensed activity regardless of whether such charge or conviction is included in the

demerit point schedule.

(2) If the demerit point accumulation calculated from the date of violation meets or exceeds 100 points
in a 12-month period, 150 points in a 24-month period or 200 points in a 36-month period, the
suspension shall be for not less than three days nor more than 90 days. If the license or permit is
revoked, no other license or permit shall be granted to such licensee or for such premises for a period
of 12 months from the date of revocation. The point accumulation totals in this subsection shall be
cumulative, so that a previous offense within the relevant time period may be considered for
purposes of the suspension imposed regardless of whether such previous offense resulted in a prior

suspension or other penalty.

(3) The procedure to be used for suspension or revocation shall be that found in section 14-31.
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Confidential Memorandum
Privileged Lawyer-Client Communication

To Public Safety Committee
Chief Greg Leck
Rodney Scheel, Director of Planning and Development
From Matt Dregne, City Attomey@
Date February 15, 2011
Re Noise Regulations — Revised Memo

This revised memo is in response to the City’s request for my assistance in reviewing and
making recommendations regarding the City’s noise related ordinances.

BACKGROUND INFORMATION

In the City of Stoughton, noise is regulated in two different ways, in two different
chapters of the Code of Ordinances. First, section 50-5(c) makes it unlawful to “make or
assist in making any noise tending to unreasonably disturb the peace and quiet of any
person in the vicinity thereof ....” I have enclosed the ordinance for your convenience.
This is the ordinance that police officers would generally refer to in most cases where
they receive noise complaints. The standard in this ordinance is “reasonableness,” which
requires the police officer or other person enforcing the standard to exercise judgment
and discretion under the circumstances. This can be extraordinarily difficult in some
cases.

Second, section 78-709, which is part of the Zoning Ordinance, contains measurable
noise standards that apply in various zoning districts. I have enclosed a copy for your
convenience. It is my understanding that these noise standards would most likely be used
by the City to regulate noise generated, for example, by machinery and equipment or
regular business operations. The City’s planning and development staff would perhaps
be more likely to use these noise standards than the police department. However, these
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standards could certainly be used for noise complaints fielded by the police department,
where the reasonableness standard is proving difficult, or where a more objective means
of evaluating the noise would be helpful.

ISSUES AND DISCUSSION
Section 50-5(c) — Unreasonable Noise.

Chief Leck suggested the City consider adding examples of things that would be
“unreasonable noise” under section 50-5(c), similar to the noise ordinance adopted by the
Village of McFarland. I have attached a copy of section 20-59 of the McFarland Code,
for your convenience.

The goal of standards like those in 20-59 of the McFarland Code is to provide additional
direction to enforcement officers, beyond the basic “reasonableness” standard. For
example, section 20-59(b) says that operation of a radio or like device that is “plainly
audible” at the property line, between the hours of 10:00 p.m. and 7:00 a.m., is prima
facie a violation. This tells the enforcement officer two things: (1) If the sound is
“plainly audible” at the property line, there is a violation; (2) this applies only between
10:00 p.m. and 7:00 a.m.. If the sound is plainly audible at the property line at 9:00 p.m.,
this standard does not solve the problem for the officer. The officer must then fall back
on the reasonableness standard. The officer’s job may be further complicated by the time
period specified in the ordinance, because some may argue (and the officer may
conclude) that more noise is reasonable before 10:00 than after 10:00, and the time may
in some cases be the determining factor. I point this out to the Committee because
drafting rules in this area can be devilishly difficult, and can lead to unintended
consequences.

Finally, [ was asked to consider adding to this ordinance some kind of description of low
frequency noise that would be deemed unreasonable. I came to the conclusion that I
could not think of a helpful description of “unreasonably” loud low frequency noise to
add to this section. Furthermore, I believe the current Stoughton “unreasonableness”
language, and the McFarland reasonableness standards, already cover low frequency
noise.

Section 78-709 — Zoning Code Noise Standards.

When I met with Alderperson Scovotti, Chief Leck, Ms. Michaels and Ms. Hougan, two
issues relating to the noise standards in the Zoning Code were identified for review.

First, Table 78-709(3)(a) describes maximum noise levels pertaining to specified zoning
districts. I was initially concerned that this table is unclear about whether sound levels
should be based on the sending or receiving property’s zoning classification. I checked
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with Mike Slavney, a planning consultant who helped the City develop its current zoning
ordinance, to learn his interpretation. Mike pointed to the language in section 78-709(3),
which states: “In no event shall the sound-pressure level of noise radiated continuously
from a facility exceed at the lot line of the subject property the values given in Table
78-709(3)(a) ....” Mike interprets this language to mean that the applicable noise level in
table 78-709(3)(a) is the level assigned to the property that is generating the noise. If a
property zoned Neighborhood Office (NO) is located adjacent to a property zoned Single
Family Residential (SR-3), the maximum noise that can be generated by the NO property
is 5 dBA over ambient, and the maximum noise that can be generated by the SR-3
property is 3 dBA over ambient. I think Mike’s interpretation of the language in
78-709(3) is correct.

I believe there are two remaining questions about this section for the City to consider.

First, section 78-709(3) states that noise radiated “continuously” from a facility must
comply with the levels in Table 78-709(3)(a). However, Tables 78-709(3)(a) and (3)(b)
appear to cover not only “continuous” noise, but also non-continuous noise. Therefore, I
recommend deleting the word “continuous” from section 78-709(3). Second, the City
may wish to review both the maximum noise levels specified Tables 78-709(3)(a) and
(b), and whether the maximum noise level should be based on the zoning classification of
the sending property, or the receiving property. I expect the current ordinance bases the
noise level on the sending property in order to recognize that some types of land uses are
expected to generate more noise than others. If you happen to live on a single family
residential lot that is adjacent to a commercial or industrial property, you may have to
live with a somewhat noisier environment.

Second, the noise levels in the Zoning Code are all based on the A-weighted sound level
(dBA). I once had an opportunity to help a client prepare an ordinance to address noise
generated by wind turbines. During the course of that project, I was told that for low
frequency sound, a C-weighted sound level (dBC) may be needed, because the dBA
standard in some way fails to properly recognize low-frequency noise. Unfortunately, I
am not an expert In noise, noise measurement or noise regulation, so I do not feel
equipped to make a recommendation to the City about whether to include a C-weighted
sound level in the Code. However, the City may want to obtain information about this
from a qualified person. For your convenience, I have set forth below a list of noise
related definitions I participated in developing for another ordinance, including
definitions of dBA, dBC, and low frequency sound.

I would be happy to provide further assistance to the City on these matters. Please let me
know if you have any questions, or if I can provide any further help.
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Noise Related Definitions.

(2)

(b)

(©

(d)

Ambient Sound. Ambient noise encompasses all sound present in a given
environment, being usually a composite of sounds from many sources near and
far. It includes intermittent noise events, such as, from aircraft flying over, dogs
barking, wind gusts, mobile farm or construction machinery, and the occasional
vehicle traveling along a nearby road. The ambient also includes insect and other
nearby sounds from birds and animals or people. The near-by and transient events
are all part of the ambient sound environment but are not to be considered part of
the background sound. If present, a different time or location should be selected
for determining the 190 background sound levels.

A-Weighted Sound Level (dBA). A measure of over-all sound pressure level
designed to reflect the response of the human ear, which does not respond equally
to all frequencies. It is used to describe sound in a manner representative of the
human ear’s response. It reduces the effects of the low with respect to the
frequencies centered around 1000 Hz. The resultant sound level is said to be A-
weighted and the units are dBA. Sound level meters have an A-weighting network
for measuring A-weighted sound levels (dBA) meeting the characteristics and
weighting specified in ANSI Specifications for Integrating Averaging Sound
Level Meters, S1.43-1997 for Type 1 instruments and be capable of accurate
readings (corrections for internal noise and microphone response permitted) at 20
dBA or lower.

C-Weighted Sound Level (dBC). Similar in concept to the A-Weighted sound
Level (dBA) but C-weighting does not de-emphasize the frequencies below 1k Hz
as A-weighting does. It is used for measurements that must include the
contribution of low frequencies in a single number representing the entire
frequency spectrum. Sound level meters have a C-weighting network for
measuring C-weighted sound levels (dBC) meeting the characteristics and
weighting specified in ANSI S1.43-1997 Specifications for Integrating Averaging
Sound Level Meters for Type 1 instruments.

Decibel (dB). A dimensionless unit which denotes the ratio between two
quantities that are proportional to power, energy or intensity. One of these
quantities is a designated reference by which all other quantities of identical units
are divided. The sound pressure level (Lp) in decibels is equal to 10 times the
logarithm (to the base 10) of the ratio between the pressure squared divided by the
reference pressure squared. The reference pressure used in acoustics is 20
MicroPascals.
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(e)

()

()
(h)

()

Background Sound (1.90) refers to the sounds that would normally be present at
least 90% of the time. Background sounds are those heard during lulls in the
ambient sound environment. That is, when transient sounds from flora, fauna, and
wind are not present. Background sound levels vary during different times of the
day and night.

Background sound level (dBA and dBC (as 1.90)) is the sound level present for at
least 90% of the time during a period of observation that is representative of the
quiet time for the soundscape under evaluation and with duration of ten (10)
continuous minutes. Several contiguous ten (10) minute tests may be performed in
one hour to determine the statistical stability of the sound environment. Longer
term tests, such as 24 hours or multiple days are not appropriate since the purpose
is to define the quiet time background sound level. It is defined by the L90A and
L.90C descriptors. It may be considered to be the quietest one (1) minute during a
ten (10) minute test. L90A results are valid only when LI0A results are no more
than 10 dBA above L90A for the same time period. L10C less L90C should not
exceed 15 dBC to be valid.

Measurement periods such as at dusk when bird and insect activity is high or the
early morning hours when the ‘dawn chorus’ is present are not acceptable
measurement times. Further, background L90 sound levels documenting the pre-
construction baseline conditions should be determined when the ten minute
average wind speed is 2 meters per second (4.5 mph) or less at the ground
level/microphone location.

Frequency. The number of oscillations or cycles per unit of time. Acoustical
frequency is usually expressed in units of Hertz (Hz) where one Hz is equal to one
cycle per second.

Hertz (Hz). Frequency of sound expressed by cycles per second.

Impulsive Sound refers to short-term acoustical impulses typically lasting less than
one second each. It may be the only sound emitted from a noise source or it may
be a component of a more complex sound. For evaluation of wind turbines,
impulsive sound includes swishing or thumping sounds.

INCE means Institute of Noise Control Engineers. The Institute of Noise Control
Engineering of the USA (“INCE/USA”) is a non-profit professional organization
incorporated in Washington, DC. A primary purpose of the INCE/USA is to
promote engineering solutions to environmental, product, machinery, industrial
and other noise problems. INCE/USA is a Member of the Society of the
International Institute of Noise Control Engineering, an international consortium
of organizations with interest in acoustics and noise control.
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)

(k)

M

(m)

()

(0)
(p)

(@

Low Frequency Sound (LEN) refers to sounds with energy in the lower frequency
range of 20 to 200 Hz. LFN is deemed to be excessive when the difference
between a C-weighted sound pressure level and an A-weighted sound pressure
level is greater than 20 decibels at any measurement point outside or inside a noise
sensitive receptor site, residence, or other occupied structure. E.G. C-A>20 dB.

Measurement Point (MP) means location where sound and/or vibration
measurements are taken such that no significant obstruction blocks sound and
vibration from the site.

Noise means any unwanted sound.

Property Line means the recognized and mapped property parcel boundary line.
Pure Tone. A sound for which the sound pressure is a simple sinusoidal function
of the time, and characterized by its singleness of pitch. Pure tones can be part of a
more complex sound wave that has other characteristics.

Sound. A fluctuation of air pressure which is propagated as a wave through air
Sound Pressure. The instantancous difference between the actual pressure

produced by a sound wave and the average or barometric pressure at a given point
in space.

Sound Pressure Level (SPL). 20 times the logarithm, to the base 10, of the ratio of
the pressure of the sound measured to the reference pressure, which is 20
micronewtons per square meter. In equation form, sound pressure level in units of
decibels is expressed as SPL (dB) = 20 log p/pr.
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OFFENSES AND MISCELLANEOUS PROVISIONS

§ 60-6

Sec. 50-5. Offenses against public peace, order and other public interests.

(a) State laws adopted by reference. The following statutes, as amended, are adopted by reference in
this section as if fully set forth in this section:

Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
(3)

Wis.
Wis.
Wis.
Wis.
Wis.
Wis.
Wis.

Wis.
Wis.
Wis.
Wis.
Wis.
Wis.

Stats. § 118.16

Compulsory School Attendance

Stats. § 940.19(1) Battery; Aggravated Battery
Stats. § 944.30 Prostitution

Stats. § 944.31 Patronizing Prostitutes
Stats. § 944.33(1) Pandering

Stats. § 946.40 Refusing to Aid Officer

Stats. § 946.41(1) Resisting or Obstructing Officer

Stats. § 946.70(1) Personating Peace Officers

Stats. § 947.01 Disorderly Conduct

Stats. § 947.012 Unlawful use of Telephone

Stats. § 947.06(1), (2) and Unlawful Assembly

Stats. § 948.07 Child Enticement

Stats. § 948.10 Exposing Genitals or Pubic Area

Stats. § 948.11 Exposing a Child to Harmful Material

Stats. § 948.40 Contributing to the Delinquency of a Child

Stats. § 948.45 Contributing to Truancy

Stats. § 948.51 Hazing

Stats. § 948.556 Leaving or Storing a Loaded Firearm Within the Real or Easy
Access of a Child

Stats. § 948.60 Possession of a Dangerous Weapon by a Child

Stats. § 948.605 Gun-free School Zones

Stats. § 948.61 Dangerous Weapons Other than Firearms on School Premises

Stats. § 948.62 Receiving Stolen Property from a Child
Stats. § 948.63 Receiving Property From a Child
Stats. § 948.70 Tattooing of Children

(b) Obstructing streets and sidewalks prohib-
ited. No person shall stand, sit, loaf, loiter or
engage in any sport or exercise on any public
street, sidewalk, bridge or public ground within
the city in such manner as to prevent or obstruct
the free passage of pedestrian or vehicular traffic
thereon or to prevent or hinder free ingress or
egress to or from any place of business or amuse-
ment, church, public hall or meeting place.

(c) Prohibition of noises disturbing the public

peace.
(1

No person shall make or assist in making
any noise tending to unreasonably dis-
turb the peace and quiet of any person in
the vicinity thereof, unless the making
and continuing of the noise cannot be
prevented and is necessary for the protec-

CD50:7

HADOCSW0056491000440100552562.DOCK 8

0215111755

(2)

tion or preservation of property or of the
health, safety, life or limb of some person.

No person occupying or having charge of
any building or premises or any part
thereof shall cause, suffer or allow any
loud, excessive or unusual noise in the
operation or use of any radio, phonograph
or instrument or machine, which loud,
excessive or unusual noise tends to unrea-
sonably disturb the comfort, quiet or re-
pose of persons therein or in the vicinity.

(d) Loitering prohibited.

(1) Loitering or prowling. No person shall

loiter or prowl in a place, at a time or in a
manner not usual for law-abiding individ-
uals, under circumstances that warrant
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| Sec.20-58. - Loud and unreasonable noise prohibited.

No person shall make or assist in making any noise tending to unreasonably disturb the peace and quiet of persons in the
vicinity thereof unless the making and continuing of the same cannot be pi ted and is nec y for the protection or
preservation of property or of the health, safety, life, or limb of some person.

(Code 1888, § 11-2-9(a))

| Sec. 20-59, - Types of loud and unreasonable noises.

The following acts are declared to be loud, disturbing and unreasonable noises in violation of this Section, but this
enumeration shall not be deemed to be exclusive, nor a limitation upon the prohibition in M{rkm\ L say 2? ..sg)

(a) Homs, signaling davices. The sounding of any hom or signaling davice on any automobile, motorcycle or other
vehicle on any street or public place in the Village for longer than three seconds in any period of one minute or less,
except as a danger warning; the creation of any unreasonable loud or harsh sound by means of any signaling
device and the sounding of any plainly audible devica for an ur ya nable period of time; the use
of any signaling device except one operated by hand or electricity; the use of any hom, whistle or other device
operated by engine exhaust and the use of any signaling device when traffic is for any reason held up.

(b)  Radios, phonographs, similar devices. The using, operating or permilting to be played, used or operated any radio
recelving set; musical instrument, phonograph or other machine or device for the producing or reproducing of sound
in a loud and unreasonable manner. The operation of any set, instrument, phonograph, machine or device between
the haurs of 10:00 p.m. and 7:00 a.m. in a manner as to be plainly audible at the property line of the building,
structure or vehicle in which it is located shall be prima facle evidence of a violation of this Section.

(c) Loudspeakers, amplifiers for advertising. The using, operating or permitting to be played, used or operated of any
radio receiving set, musical instrument, phonograph, loudspeaker, sound amplifier or other machine or device for the
producing or reproducing of sound, which is cast upon the public streels for the purpose of commercial advertising
or attracting attention of the public to any building or structure. Announcements over loudspeakers can only be
made by the announcer in person and without the aid of any mechanical device.

(d)  Animals, birds. The keeping of any animal or bird that causes frequent or long continued unnecessary noise.

(e)  Steam whisties. The blowing of any steam whistle attached to any stationary boller except to give notice of the time
to begin or stop work or as a warning of fire or danger or upon request of proper Village authorities.

() Exhausts. The discharge Into the open air of the exhaust of any steam engine, stationary internal combustion engine
or motor boat except through a muffle or other device, which will effactively prevent loud or explosive noises

(g)  Construction or repair of buildings. The erection (including excavation), demolition, alteration or repair of any
building, as well as the operation of any pile driver, steam shovel, pneumatic hammer, derrick, steam or electric
hoist, or any other similar equipment attended by loud or unusual noise, ather than between the hours of 7:00 a.m.
and 8:00 p.m.; provided, however, the Building Inspector shall have the authority, upon determining that the loss of
inconvenienca, which would result to any party in interest, would be extraordinary and of such nature as to warrant
special consideration, to grant a permit for a period necessary within which time such work and operation may take
place within the hours of 8:00 p.m. to 7:00 a.m.

(h)  Schools, courls, houses of worship, hospitals. The creation of any excessive noise on any street adjacent to any
school, institution of leaming, house of worship or court while in use, or adjacent to any hospital, which
unreasenably interferes with the normal operation of that institution, or which disturbs or unduly annoys patients in
the hospital, provided that canspicuous signs are displayed in those sireets indicaling a school, hospital or court
streat.

()  Exceplions. The provisions of this Section shall not apply to:

(1)  Any vehicle of the Village while engaged in nacessary public business.

(2)  Excavations or repairs of streets or other public construction by or on behalf of the Village, county, or state at
night when public welfare and convenience renders it impossible to perform such work during the day.

(3)  The reasonable use of amplifiers or loudspeakers in the course of public addresses which are noncommercial
in nature.

(Gada 1998, § 11-2-9(b))
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Criy OF STOUGHTON ZONING ORDINANCE

Section 78-709: Noise Standards through Section 78-709: Noise Standards

(7) Standards in the Heavy Industrial District

In the Heavy Industrial District, the maximum earth displacement permitted at the points described
below shall be determined by use of the formula above and the appropriate K constant shown in the
table below.

On or beyond any adjacent lot line

Continuous 0.030
Impulsive 0.060
Less than 8 pulses per 24-hour period 0.150
On or beyond any residence district boundary line
Continuous 0.003
Impulsive 0.006
Less than 8 pulses per 24-hour period 0.015

(8) Standards in the Planned Industeial District

In the Planned Industrial District, the maximum eacth displacement permitted at the points described
below shall be determined by use of the formula above and the appropriate K constant shown in the
table below.

RS 5 |

On or beyond any residence district boundary line
Continuous 0.003
Impulsive 0.006
Less than 8 pulses per 24-hour period 0.015

Section 78-709: Noise Standards

(1) Purpose
The putpose of this Section is to regulate the creation of noise which adversely effects adjoining
properties in order to prevent the creation of nuisances and to promote the general welfare of the public.

(2) Applicability

The requirements of this Section apply to all uses and activities which create detectable noise, except that
these standards shall not apply to noise created during the construction of the principal use on the
subject propetty, or by incidental traffic, parking, loading, maintenance or agricultural operations

(3) Requirements

All noise shall be muffled so as not be objectionable due to intecmittence, beat frequency o shrillness. In
no event shall the sound-pressure level of noise radiated continuously from a facility exceed at the lot line
of the subject property the values given in Table 78-709(3)(a) (set out hereafter) as measured by, at the
minimum, a Type 2 sound meter that is in compliance with ANSI standard $1.4-1983, where said lot
abuts property within any residential, office, business zoning district, or the Planned Industrial (PT)
District. (See Section 78-102.)

ARTICLE VII: PERFORMACE STANDARDS VII-15 Adgpted: fune 23, 2009
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CITY OF STOUGHTON ZONING ORDINANCE

Seetion 78-710: Air Pollution Standards throngh Section 78-710: Air Pallution S tandards

Table 78-709(3)(a): Maximum Permitted Noise Level at Lot Line For Noise
Radiated Continuously”

Increase in Noise Level

Zoning District over Ambient Level
RH, ER-1, SR-3, SR-4, SR-5, SR-6, TR-6, MR~ plus 3 dBA

10, MR-24

NO, PO, PB, NB, CB, PL I plus 5§ dBA

GL HI plus8 dBA

* If the noise is not smooth and continuous or is present only during daytime
hours, one or more of the corrections, in Table 78-709(3)(b) below shall be
added to or subtracted from each of the decibel levels given above in Table 78-
709(3)(a).

(4) Noises that were in effect as of the effective date of this Otdinance shall be considered legal
nonconforming noises. The burden of proof to demonstrate that said noiscs were in effect priot to the
effective date of this Ordinance shall be the responsibility of the noise producer.

Table 78-709(3)(b): Adjustment Factors for Maximum Noise Levels
Correction in Decibels

Type of Operation in Character of Noise

Daytime operation only plus 5

Noise source operates less than 20% of any one-hour period . plus5’
Noise source operates less than 5% of any one-hour period plus 10’
Noise source operates less than 1% of any one-hour period plus 15"
Noise of impulsive character (hammering, etc.) minus 5
Noise of periodic character (hum, spesch, etc.) minus 5
"% Apply only one of these corrections.

Section 78-710: Air Pollution Standards
(1) Purpose

The putpose of this Section is to regulate the creation of ait pollution which adversely effects adjoining
propetties in order to prevent the creation of nuisances and to promote the general welfare of the public.
(2) Applicability

The requitements of this Section apply to all land uses and activities, except that these standards shall not
apply to air pollution created during the construction of the principal use on the subject propetty, ot by
incidental teaffic, parking, loading, or maintenance operations. :

ARTICLE VI: PERFORMACE STANDARDS V116 Adopted: June 23, 2009
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McFarland, Wisconsin, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 20 -
ENVIRONMENT >> ARTICLE Ill. - NOISE >> DIVISION 2. - STATIONARY NOISE LIMITS >>

DIVISION 2. - STATIONARY NOISE LIMITS

Sec, 20-77. - Maximum permissible sound levels.
Sec, 20-78, - Construction noise.

Sec, 20-79. - Noise in Residential Districts.

Sec. 20-80, - Qperalion of certain equipmant.
Sec, 20-81. - Exemplions.

a) MNoise from a stationary source shall not exceed the following standards for maximum sound pressure levels
measured at the pro, line.

oise Rating
ighttime

esidential gg dB 0 dB |
mmercial 0 dB 0dB _
Il other zones 75 dB 75 dB

— S S
(b)  Ambient noise is the all-encompassing noise associated with a given source, usually being a composite of
sounds with many sources near and far, but excluding the noise source being measured. Ambient noise is a
factor and the subject noise shall exceed the ambient noise by five db in any octave band to be designated
excessiva.

(¢)  Pure tones and impulsive noises are factors. Five noise rating numbers shall be taken from the table in
Subsection (a) of this Section, if the subject noise consists primarily of a pure tone or if it is impulsive in
character.

(Code 1998, § 11-2-9(c)(1))

Construction equipment in any zone may be operated betwaen the hours of 7:00 a.m. and 7:00 p.m.,
provided that said equipment does not exceed a maximum sound level of 80 db(a) measured at the property line of
the location at which said equipment is in use.

(Code 1998, § 11-2-8(c)(2))

| Sec. 20-79. - Noise in Residential Districts.

In Residential Zones, the person in violation of this Article shall be ordered to reduce the sound pressure to
acceptable levels immediately by the monitoring officer.

(Cade 1998, § 11-2-9(c)(3))

| Sec.20-80. - Operation of certain equipment.

Lawnmowers, chainsaws, powered garden equipment, electric insect killing/repelling devices, and other
nonconstruction maintenance equipment shall be operated only during the hours between 7:00 a.m. and 9:00 p.m.

unless within the specified noise levels measured at the property line of the location at which said equipment is in
use.
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(Code 1998, § 11-2-9(c)(4))

| Sec.20-81. - Exemptions.

Operations of emergency equipment shall be exempt from this Article. Snow blowers not operated on a
commercial basis shall be exempt from this Article when used to gain access to a Village street or clear a sidewalk.
Emergency equipment shall include ambulance, police, fire, snow removal, civil defense sirens, etc., necessary for
the health, safety, and protection of the citizens of the Village.

(Code 1998, § 11-2-9(c){5))

| Sec.20-82. - Methods of measuring noise.

(a)  Equipment. Noise measurement shall be made with a sound level meter.

(b)  Location of noise meter. Noise measurement shall be made at the nearest lot line of the premises from which
a noise complaint is received. The noise meter shall be placed at a height of at least three feet above the
ground and at least three feet away from walls, barriers, obstructions, and all other sound reflective surfaces.

(Code 1998, § 11-2-9{c){6))

| Sec.20-83, - Appeals.

The Village Board may grant an exemption to individuals proving evidence of substantial hardship. Evidenca
that reasonable technological attempts have been made to correct the problem shall be considered grounds for
granting an exemption to this Article for existing industries.

(Cade 1998, § 11-2-9(c)7))

| Secs. 20-84—20-109. - Reserved.
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