OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Public Works Committee of the City of Stoughton, Wisconsin will
hold a regular Public Works Meeting as indicated on the date, time and location given below.

Meeting of the: Public Works Committee of the City of Stoughton
Date /Time: Tuesday, September 16, 2014 @ 6:00 pm
Location: Hall of Fame Room, City Hall (lower level) — 381 E. Main St, Stoughton, WI 53589
Members: Ron Christianson, Tom Majewski (C), Tom Selsor, Tim Swadley (VC), Mayor Donna Olson
Item # CALL TO ORDER

1. Communications :

Reports; Activity, Yardwaste, Street Opening

Item # OLD BUSINESS
3. Request from Resident at 103 Manilla Street to Construct Retaining Wall Within
Street Right-of-Way
4, Request from Tiger Lily Seeds to Extend Current Lease Agreement to 5 years
Extension
5. Policy Reviews — Winter Road & Sidewalk Procedures, Snow Removal & Salt
Use Policy
Item # NEW BUSINESS
6. Approve Minutes of August 19, 2014
7. Request from Homeowners to Vacate Alley behind 700 Block of Clyde Street
(between Johnson St & Harrison St)
8. Request from Resident at 103 E. McKinley Street to Keep Spilt Rail Fence that
was Constructed Within Street Right-of-Way
9. Future Agenda Items
ADJOURNMENT
cc: Council Members, City Leadership Team, City Attorney Matthew P. Dregne,

Library Administrative Assistant Sarah Monette, Acting Clerk Kim Richmond, Tim Onsager
Stoughton School District, Deb Blaney, Bill Livick Oregon Observer, Stoughton Newspaper/W1
State Journal/Capital Times, Andrea Romine 317 W. Main St (Tiger Lily Seeds), Gregory Lee
103 Manilla St, Sarah Nelson 710 Clyde Street, Peter & Stacey Wright 722 Clyde Street, Karen
Arne 518 Johnson St, Resident 702 Clyde St, Resident 511 Harrison St., Michael & Margaret
Plotkin 103 E. McKinley St.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE CITY COUNCIL

NOTE: For security reasons, the front doors of the City Hall Building (including the elevator door)
will be locked after 4:30 p.m. If you need to enter City Hall after that time, please use the Fifth
Street entrance or if you are physically challenged and are in need of assistance, please call 873-
6677 prior to 4:30 p.m.




OFFICIAL NOTICE AND AGENDA

Notice is hereby given that the Public Works Committee of the City of Stoughton, Wisconsin will
hold a regular Public Works Meeting as indicated on the date, time and location given below.

Meeting of the: Public Works Committee of the City of Stoughton
Date /Time: Tuesday, September 16, 2014 @ 6:00 pm
Location: Hall of Fame Room, City Hall (lower level) — 381 E. Main St, Stoughton, WI 53589
Members: Ron Christianson, Tom Majewski (C), Tom Selsor, Tim Swadley (VC), Mayor Donna Olson
Item # CALL TO ORDER
1. Communications :
2. Reports; Activity, Yardwaste, Street Opening
Item # OLD BUSINESS
3. Request from Resident at 103 Manilla Street to Construct Retaining Wall Within
Street Right-of-Way
4. Request from Tiger Lily Seeds to Extend Current Lease Agreement to 5 years
Extension
5. Policy Reviews — Winter Road & Sidewalk Procedures, Snow Removal & Salt
Use Policy
Item # NEW BUSINESS
6. Approve Minutes of August 19,2014
7. Request from Homeowners to Vacate Alley behind 700 Block of Clyde Street
(between Johnson St & Harrison St)
8. Request from Resident at 103 E. McKinley Street to Keep Spilt Rail Fence that
was Constructed Within Street Right-of-Way
9. Future Agenda Items
ADJOURNMENT
cc: Council Members, City Leadership Team, City Attorney Matthew P. Dregne,

Library Administrative Assistant Sarah Monette, Acting Clerk Kim Richmond, Tim Onsager
Stoughton School District, Deb Blaney, Bill Livick Oregon Observer, Stoughton Newspaper/W1
State Journal/Capital Times, Andrea Romine 317 W. Main St (Tiger Lily Seeds), Gregory Lee
103 Manilla St, Sarah Nelson 710 Clyde Street, Peter & Stacey Wright 722 Clyde Street, Karen
Arne 518 Johnson St, Resident 702 Clyde St, Resident 511 Harrison St., Michael & Margaret
Plotkin 103 E. McKinley St.

NOTE: AN EXPANDED MEETING MAY CONSTITUTE A QUORUM OF THE CITY COUNCIL

NOTE: For security reasons, the front doors of the City Hall Building (including the elevator door)
will be locked after 4:30 p.m. If you need to enter City Hall after that time, please use the Fifth
Street entrance or if you are physically challenged and are in need of assistance, please call 873-
6677 prior to 4:30 p.m.






CITY OF STOUGHTON
STREET DEPARTMENT
515 South Fourth Street, Stoughton, WI 53589

(608) 873-6303 Ext. 622

KARL D. MANTHE
Street Superintendent
kmanthe@ci.stoughton.wi.us
(608) 877-8387 Fax

www.cityofstoughton.com

Date: September 10, 2014

To: Public Works Committee

From: Karl D. Manthe — Street Superintendent
Subject: Agenda ltems

I am providing summary of agenda items for September 16, 2014 Public Works Committee Meeting.
Some items will need committee action and | have identified those items.

#1 Communications: Staff will provide verbal update to any items pertaining to Public Works that arise
after packet has been sent out. No action is needed on this agenda item.

#2 Reports: Reports are included in packet, no action needed — for information only.

#3 Request from Resident at 103 Manilla Street to Construct Retaining Wall within Street Right-of-
Way: Committee originally reviewed this item at the August 19, 2014 Public Works Meeting and August
26, 2014 Common Council Meeting. After reviewing the information that the resident provided at the
Public Works Meeting, It was discovered by staff that the wall would actually encroach 7’ (feet) into the
street right-of-way, instead of the 16” (inches) that the resident reported to the committee. The
retaining wall would be on the Brickson Street side of the property. Action and motion to Council is
needed.

#4 Request from Tiger Lily Seeds to Extend Current Lease Agreement to 5 Year Extension: This item
was originally discussed at the August 19, 2014 Public Works Committee and was recommended to bring
back to committee to review additional language added to agreement to address slit removal
maintenance in basin of stormwater retention area . Staff met with Andrea Romine to discuss silt
removal and language to agreement. Tiger Lily Seeds will be responsible for silt removal maintenance,
as this work will be completed by hand, with the city providing a truck to dispose of silt materials.
Updated lease agreement is included in packet. Action and motion to Council is needed

#5 Policy Reviews — Winter Road & Sidewalk Procedures, Snow Removal & Salt Use Policy: Street
Foreman Rick Gullickson and I have reviewed policies and recommend approval of the changes
identified in policies that have been bolded, underlined, and hi-lighted for your review. Action and
motion to Council is needed.

#6 Approve Minutes of August 19, 2014: Need motion to approve minutes.
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#7 Request from Homeowners to Vacate Alley behind 700 Block of Clyde Street (between Johnson St
& Harrison St}: Residents of the Clyde Street area have a signed petition to vacate the 14’ (feet) un-
improved alley that borders their properties. These un-improved alleys in this area of the city were
included in the original design of these neighborhood developments to provide access to the back yard
for deliveries, but are not used and have become maintenance issue for the city and limit use by
bordering properties. | would recommend vacating this alley, along with any other un-improved alley in
the city that does not contain any utility infrastructure. Action and motion to Council is needed.

#8 Request from Resident at 103 E. McKinley Street to Keep Split Rail Fence that was Constructed
Within Street Right-of-Way: The homeowners at 103 E. McKinley Street would like to keep the split rail
fence they had installed, which happens to be installed within street right-of-way. Staff estimates that
the fence encroaches into the street right-of-way 6’ to 10’ (feet) depending on what side of property the
fence is located. Action and motion to Council is needed.

#9 Future Agenda items: For committee to add any items to future agendas.

Please let me know if you have any questions.





CITY OF STOUGHTON
STREET DEPARTMENT

515 South Fourth Street, Stoughton, WI 53589

KARL D. MANTHE

) Street Superintendent
1698)c70-6001 Bt 622 kmanthe@ci.stoughton.wi.us

(608) 877-8387 Fax

wuww. cityofstoughton.com

Activity Report
Street & Parks Department
August 15 — September 15, 2014

It’s my favorite time of the year; the start of the football season & making hot chili.

The weather was great to finish up street projects, but has turned a little wet lately
causing some delays to other projects. It has been extremely busy for both Street & Parks
Department as we try to complete projects and deal with daily events.

Street painting is coming to completion. Crews started painting later this season due to
other projects that needed to be completed. Using a new high build latex paint this year
that puts down a thicker line of paint that should provide more durability.

Street construction projects led by the Street Department are pretty much completed
except for some minor punchlist items to be addressed.

Street sweepers are scheduled to go back out to complete another full round of sweeping
all city streets. Sweepers continue to sweep downtown every Friday morning.

Spray patch unit is scheduled to be out for the next month addressing potholes throughout
the city.

Without a drought this summer, the grass continues to grow and keeps the yardwaste site
very busy. There has been 909 permits (92 last month) sold to city residents and 138
permits (2 permits issued last month) issued to Dunkirk residents so far this season.
Security cameras have been installed at yardwaste site to enforce illegal dumping.

Between contracted and street crews, 128 trees have been removed this year and 435
trees have been trimmed by street crews.
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Street crews made many repairs to aging stormwater system. Most repairs were due to
pipe failure. The city still has a lot of clay or corrugated pipe that becomes brittle or rusts
out causing the failures.

Once the greenways dry up some more to allow equipment to get in, crews will mow
greenway system. I expect about 2 more mowing for season.

Fleet Maintenance Manager continues to perform repairs and preventive maintenance to
city wide fleet. Will soon be putting summer related equipment away for season and start
preparing leaf collection equipment and reviewing winter equipment needs.

Parks Department activities switching over to preparing athletic fields for fall sports with
the baseball season completed. The crew also drained and put away inflatable devices
from Troll Beach as the pool closed on August 23. Still doing daily park cleanup and
prepping Veterans’ Park tennis court. College seasonal have returned to school and Parks
Department will work with limited staff now for remainder of year.

Other routine tasks completed during last month include; dumping trash barrels
downtown, sign repairs, patching trip hazards, cleaning fleet and garage, monitor water

levels at dam, garage safety inspections (fire extinguishers, eye wash stations, exit lights,
fall protection).

Respectfully Submitted,

Karl O. Manthe

Karl D. Manthe
Street Superintendent
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2014 Aug Yard Waste Report

August
Day of
Week Users
Tues. 271
Thurs. 262
Sat. 494
Total: 1027
August 2014 Yard Waste Users
Total 1027
Tues.
26% mTues.
f;ffm AThurs.
Thurs. OSat.
26%
August
Day of Week # Bags
Tues. 844
Thurs 861
Sat 1370
Total: 3075
August 2014 Yard Waste #Bags
Total 3075
1500 1370
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Karl Mlanthe

From: Rodney J. Scheel

Sent: Wednesday, August 20, 2014 2:42 PM

To: Karl Manthe

Ce: Vickie Erdahl; Donna Olson

Subject: 103 Manilla Street

Attachments: Request - 103 Manilla St - Retaining Wall.pdf; Retaining Wall Diagram presented at the

Meeting by Owner.pdf, Retaining Wall Diagram.pdf; Lot Map for 103 Manilla Street.pdf

In an attempt to understand and verify the discussion that took place at last night’s Public Works Meeting, | have
attached the following documents.

e Original Request Materials by the Owner (unclear but verbally described as about a 16” encroachment into
the Right of Way)

e Retaining Wall Diagram present at the meeting by the owner showing it to be 3 feet from the curb

e Diagram created by staff after locating property lines that shows the property line is approximately 10 feet
from the curb thus creating about a 7 foot encroachment into the right of way if installed 3 feet back from
the curb.

e Lot layout of the area.

Obviously, the intent is to make sure the Public Works and Council understand what they are approving and then to
properly document for the future public record.

Let me know if you want to discuss this issue.

Rodney Scheel

City of Stoughton

Director of Planning & Development
608.873.6619
rischeel@ci.stoughton.wi.us
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Karl Manthe

From: Rodney J. Scheel

Sent: Tuesday, September 09, 2014 9:49 AM

To: Karl Manthe

Ce: Vickie Erdahl

Subject: RE: request for licensing agreement

Attachments: License Agreement Renewal-version 9-5-2014.docx; R- 101 -14 Tiger Lily Seeds.doc

Here is the revised agreement for the next meeting. The underlined portions of the document represent the
changes from the existing agreement and the maintenance portion has been reviewed by Ms. Romine as well. The
associated resolution is attached as well. The Public Works Committee will make a recommendation to the Common
Council.

We have already provided another diagram for the retaining wall issue at 103 Manilla Street as well as materials
related to 103 E. McKinley Street.

[ don’t have any other items for this meeting.
Let me know if you need something else.

Rodney Scheel

City of Stoughton

Director of Planning & Development
608.873.6619
rischeel@ci.stoughton.wi.us

From: Karl Manthe

Sent: Monday, September 08, 2014 2:59 PM
To: Rodney J. Scheel

Subject: RE: request for licensing agreement

Rodney,

Will you have this amendment to the agreement ready for September 16 Public Works Meeting. Will you
have any other items?

Thanks

Karl

From: Rodney J. Scheel

Sent: Friday, September 05, 2014 4:15 PM

To: Andrea Romine; Karl Manthe

Cc: Patricia Fields; Shannel Trudeau-Yancey; Leah Samson-Samuel
Subject: RE: request for licensing agreement

Here is some draft language to the section regarding maintenance. The underlined portion is the proposed
language. Please review and offer comments.

A.  Maintenance. In exchange for the license to use the Premises, the Licensee shall provide
maintenance services that include mowing of the grass around the retention pond, maintaining
the planted wetland plants, and general upkeep of the Premises. The Licensee is not responsible
for cleaning or dredging the stormwater facility on the Premises or taking any other action to
ensure its proper function or operation, except annually the Licensee shall remove sand and silt
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sediment that has built up on the botiom of the basin. The Licensee will coordinate the removal
of sediment so the City can remove the material from the site after it has been removed from the
basin.

Grate and pipe maintenance shall be completed by the City who shall coordinate with the
Licensee to allow the Licensee to protect plantings if necessary. The Licensee shall notify the
City of any observed need for pipe or grate maintenance.

Have a good weekend.

Rodney Scheel

City of Stoughton

Director of Planning & Development
608.873.6619
rischeel@ci.stoughton.wi.us

From: Andrea Romine [mailto:aaromine@gmail.com]

Sent: Friday, August 29, 2014 11:09 AM

To: Rodney J. Scheel

Cc: Patricia Fields; Shannel Trudeau-Yancey; Leah Samson-Samuel
Subject: Re: request for licensing agreement

I met with Mr. Manthe's foreman on Monday morning, and saw the area of concern. I asked if he thought
the work could be done by hand, and he said yes, so [ am suggesting that we do the maintenance of that area
by hand, every year.

I have a call into Mr. Manthe regarding the metal grate, as if we see it needs replacing, I do not believe that
is something that Tiger Lily Seeds should pay for to replace. 1 was thinking we could notify you/the
city/street department if there were any issues with grate or anything else that we notice is unusual, and put
that in the agreement.

We would clean out the sand and silt on an annual basis. Mr. Manthe said we could coordinate with his
department and they could have something we can dump the silt in, on location when we need it.

Let me know if you have other questions.

Andrea

On Mon, Aug 18, 2014 at 8:51 AM, <rjscheel@ci.stoughton.wi.us> wrote:

Here is the draft resolution and draft agreement (5 year term) that will be discussed at the meeting tomorrow night.
Changes focus on dates and 5 year term.

Rodney Scheel
City of Stoughton
Director of Planning & Development

608.873.6619





rischeel@ci.stoughton.wi.us

From: Andrea Romine [mailto:aaromine@gmail.com]
Sent: Monday, July 07, 2014 2:25 PM
To: Rodney J. Scheel

Ce: Patricia Fields; Shannel Trudeau-Yancey
Subject: Re: request for licensing agreement

Five years would be a suitable compromise.

Leaving the plants is not negotiable to me. If the agreement is not extended, we will remove the plants of
the species that were planted in 2012. There will be plenty of clover left, as that was blown in by Movin'
Out, as well as other species that we did not plant, are not harvesting but have left to grow in the space.

The plants are Brittany's property, just as the shed and tools and bird feeder are her property. They were
purchased for her by the Wisconsin Department of Vocational Rehabilitation.

The licensing agreement states in Section 1.c., the "licensee shall leave the Premises in the same condition
as at the commencement of the term," which, to me, would be without the 3000+ plants that were planted in
2012.

It also states in 7.b., "if City cancels the Agreement for its convenience and Licensee has planted crops on
the land, then City and Licensee shall agree upon damages, if any, and City shall be obligated to pay
Licensee for said damage to crops or costs incurred..."

It would ruin Brittany's business to leave the plants there. Some of the species are blooming for the first
time this year. Mature plants of the species are not even available to purchase, which would mean starting
completely over with seedlings. The cost for the seedlings was $6,595 in 2012. She also received donations
of plants, totaling another $600 from Taylor Creek. We have also added $1,000 worth of compost to the
site.

Please contact me if you have additional questions.

Andrea





On Mon, Jul 7, 2014 at 10:41 AM, <rischeel(@ci.stoughton.wi.us> wrote:

Andrea,

I am reviewing materials and offer these initial thoughts.

1. Tenyearsis along engagement; 5 may be more reasonable duration.
2. Having all plants removed at the end of the agreement will leave the City with an expense to reestablish

vegetation. It seems that as a cost of doing business, it may be appropriate to leave the established plantings at the
end of the term.

I will visit the site in the coming week or so and see if there are additional items we may want to discuss. Let me
know if you have any thoughts about the above 2 items that we can consider as we work to have this extension
considered.

Thanks.

Rodney Scheel

City of Stoughton

Director of Planning & Development
608.873.6619

rischeel@ci.stoughton.wi.us






Erom: Andrea Romine [mailto:aaromine@gmail.com]
Sent: Saturday, July 05, 2014 9:07 PM

To: Rodney J. Scheel

Subject: request for licensing agreement

this photo is from August 2012

June 24.docx

this is a similar view, late summer, 2013.





June 2014---sorry it is side ways.

I can send individual photos of plants or wildlife if you would like.

Andrea





THIS LICENSE AGREEMENT ("Agreement") is effective as of the
2014, by and between BRITTANY ZIMMERMAN, d/b/a TIGER LILY

LICENSE AGREEMENT

" day of

SEEDS, ("Licensee") and CITY OF STOUGHTON, a Wisconsin municipal
corporation ("City").

1. GRANT; TERM

A.

Premises. In consideration of the terms and covenants to be performed and
observed by Licensee, as hereinafter set forth, City grants to Licensee a
license to use Outlot 1 of CSM 13030 on Eighth Street, City of Stoughton,
Dane County, Wisconsin (the "Premises") for the purposes and pursuant to
the terms described herein.

Term. The term of this Agreement shall begin on March 28, 2015 and run
through_March 27, 2020 unless terminated sooner as provided in this
Agreement.

Removal from Premises. At the expiration or any termination of this
Agreement, Licensee shall leave the Premises in the same condition as at
the commencement of the term, normal wear and tear excepted.

2. LICENSEE OBLIGATIONS

A.

Maintenance. In exchange for the license to use the Premises, the Licensee
shall provide maintenance services that include mowing of the grass
around the retention pond, maintaining the planted wetland plants, and
general upkeep of the Premises. The Licensee is not responsible for
cleaning or dredging the stormwater facility on the Premises or taking any
other action to ensure its proper function or operation, except annually the
Licensee shall remove sand and silt sediment that has built up on the
bottom of the basin. The Licensee will coordinate the removal of sediment
so the City can remove the material from the site after it has been removed
from the basin.

Grate and pipe maintenance shall be completed by the City who shall
coordinate with the Licensee to allow the Licensee to protect plantings if
necessary. The Licensee shall notify the City of any observed need for
pipe or grate maintenance.

3. USE AND ENTRY

A.

Use. Licensee shall use the Premises solely for the purpose of growing
wetland plants, the seeds of which will be hand harvested and sold, and for
no other use, except with City's prior written approval. No use shall be

C:\Users\kmanthe\AppData\lLocal\Microsoft\Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\License
Agreement Renewal-version 9-5-2014.docx
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permitted, or acts done, that will cause cancellation of any insurance policy
covering the Premises. Licensee shall not use any chemical treatment
unless it is suitable for application in this location and subject to the
product application requirements. All areas not planted with wetland plants
shall be kept free of weeds and shall be mowed and maintained to a height
less than 8 inches.

B.  Stormwater Facility. The Licensee's use of the Premises shall not interfere
with or alter the proper function or operation of the stormwater facility on
the Premises.

C.  No Interest In Real Property Granted. This Agreement does not grant to
the Licensee any interest in the real property of the Premises, nor does it
alter any real property interest City holds in the Premises.

D. Laws and Waste. Licensee shall comply with all applicable laws,
ordinances, regulations and/or recorded easements and restrictions
affecting the use of the Premises. Licensee shall not commit, or permit to
be committed, any waste or nuisance on the Premises. Licensee agrees to
comply strictly with all and any rules and requirements of the insurers of
the Premises; not to remove any timber, sand, gravel, marl, minerals, or
other materials from the Premises without written consent of City; and to
conform to all city, county, and state laws, regulations and ordinances that
may affect the use of the Premises.

E.  Signs. Licensee shall not install or place signs on the Premises without the
written consent of City. Signs limiting public access into the area of
wetland plantings and public information signed describing the wetland
vegetation are anticipated but shall be approved by City.

F.  Right of Entry. City retains the full right to access and enter the Premises,
and to allow others, including the public, to access and enter the Premises,
at any time for any purpose without notice to the Licensee, except that City
shall not interfere with nor allow interference with the Licensee's planted
wetland vegetation operation.

G.  No Alterations and Additions. Licensee may not make any alterations or
improvements to the Premises without first obtaining City's written
consent. City's decision prohibiting such alterations or improvements shall
be final.

4. INSURANCE; INDEMNITIES; DAMAGE AND DESTRUCTION

A.  Insurance. During the term of this Agreement or any renewals or extension
thereof, Licensee shall, at Licensee's sole expense, keep in full force and
effect a policy of general liability insurance with limits of liability coverage

C:\Users\kmanthe\AppData\Local\Microsoft\ Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\License
Agreement Renewal-version 9-5-2014.docx
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of not less than $500,000 per occurrence, $1,000,000 general aggregate,
and property damage liability insurance in an amount of not less than
$500,000. These policies shall name City as an additional insured.

Other Insurance Requirements. Licensee shall carry and pay premiums for
workers' compensation insurance and any other kind of insurance that may
be required by law in connection with the use of the Premises by Licensee.

Certificates of Insurance. Licensee shall with respect to any insurance
coverage required in this Agreement, furnish City with certificates of
insurance showing such compliance and stating that City will be
notified in writing thirty (30) days prior to cancellation, change or non-
renewal of insurance. All insurance obtained and maintained by
Licensee pursuant to the requirements of this Agreement shall be
written with responsible and reputable insurance companies licensed to
do business in the State of Wisconsin.

Licensee's Loss and Damage. Licensee shall be solely responsible for
carrying personal property insurance sufficient to cover loss of all its
personal property located on the Premises. City shall not be liable for
any damage to or loss of property of Licensee or others located on the
Premises. City shall not be liable for any injury or damage to persons or
property resulting from fire, explosion, gas, electricity, water, rain, snow,
Licensee's operations, or leaks from any part of the Premises caused by
Licensee's use of the Premises.

Indemnification. Licensee agrees to indemnify City and to save
City harmless from and against any and all claims, losses, actions,
damages, liabilities and expenses in connection with loss of life,
personal injury and/or damage to property arising from or out of any
occurrence in, upon or at the Premises related to Licensee's use of the
Premises or caused by Licensee's activities and the activities of
Licensee's employees, agents, guests and invitees. In case City shall,
without fault on its part, be made a party to any litigation commenced
by or against Licensee, then Licensee shall protect and hold City
harmless and shall pay all costs, expenses, and reasonable attorneys'
fees incurred or paid by City in connection with such claim or litigation.

5. ASSIGNMENT

A.

Assignment. Licensee shall not voluntarily or by operation of law assign
or transfer this Agreement except with advance written permission and
consent of City (references elsewhere herein to assignees
notwithstanding), which consent may be withheld for any reason at
City's sole discretion. Any such assignment or transfer of the Premises
by Licensee pursuant to this Agreement, even with the approval of City,

C:\Users\kmanthe\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\License
Agreement Renewal-version 9-5-2014.docx
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shall not relieve Licensee from its primary hability under this
Agreement.

6. DEFAULT

A.  Licensee's Default. The occurrence of any of the following shall constitute
an Event of Default by Licensee:

(1)

)

3

4

(3)

Other Obligations. Licensee fails or refuses to keep and
perform any of the other terms, covenants, or conditions herein
required of Licensee, and such default is not cured within thirty
(30) days after City gives Licensee written notice of such
default.

Abandonment. Licensee's failure to use the Premises for twenty
(20) consecutive calendar days may, at the option of City, be
deemed an abandonment of the license.

Damages. Licensee intentionally, willfully or maliciously damages
the Premises.

Going Concern or Assignment. Licensee shall cease doing
business as a going concern or make an assignment for the
benefit of creditors.

Bankruptcy. Licensee shall voluntarily file, or have filed against
it involuntarily, a petition for liquidation, reorganization,
adjustment of debt, or similar relief under the Federal
Bankruptcy Code or any other present or future federal or state
bankruptcy or insolvency law, or a trustee, receiver or liquidator
shall be appointed of it or of all or a substantial part of its assets.

B.  Remedies. Following an Event of Default by Licensee, City, in addition to
any other rights or remedies it may have, shall have the immediate
right to terminate this Agreement and remove all persons and property
from the Premises. All rights and remedies of City shall be cumulative
and none shall exclude any other right or remedy allowed by law; rights
and remedies may be exercised and enforced concurrently and whenever
and as often as necessary.

C.  Expenses and Fees. Upon any Event of Default, in addition to any other
rights herein stated, City shall be entitled to recover from Licensee City's
costs, expenses and reasonable attorneys' fees incurred in exercising City's
rights hereunder.

C:\Users\kmanthe\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\6OJRAPOY\License
Agreement Renewal-version 9-5-2014.docx

4





City's Default. City shall not be deemed to be in default with
respect to any of the terms, covenants or conditions of this Agreement
unless Licensee shall first give to City written notice of such default, and
City fails to cure the default within thirty (30) days. Provided, however, if
the default cannot reasonably be cured within thirty (30) days, then City
shall be deemed to have complied with such notice so long as it has
commenced to comply with the notice within the period set forth in the
notice and thereafter is proceeding to cure the default with all possible
diligence.

Condemnation. 1f the Premises or such part of the Premises as will render
the remainder unusable are appropriated or taken under the power of
eminent domain by any public or quasi-public authority, this Agreement
shall terminate and expire as of the date of the taking. Upon a
condemnation or taking, Licensee shall not be entitled to any part of the
award paid for such condemnation and City shall receive the full amount of
such award. Licensee expressly waives any rights or claim to any award for
the Premises.

7. RIGHT OF CANCELLATION FOR CONVENIENCE

A.

Either party may cancel this Agreement for that party's convenience at any
time upon sixty (60) day written notice to the other party.

If City cancels the Agreement for its convenience and Licensee has planted
crops on the land, then City and Licensee shall agree upon damages, if any,
and City shall be obligated to pay Licensee for said damage to crops or
costs incurred by Licensee to prepare the land for planting. If all crops have
been removed from the area requested to be released from this Agreement,
then Licensee shall not be due any damages. If City and Licensee cannot
agree on the amount of damages, then a third party shall be retained to
determine the amount of damages. Any costs or fees for a third party shall
be shared equally between City and Licensee.

8. MORTGAGES

A.

Mortgage Subordination. Upon written request by City, Licensee agrees
to subordinate its rights under this Agreement to the liens of any mortgages
or security agreements that are presently or may hereafter be placed upon
the Premises and to any and all advances to be made thereunder, and all
renewals, replacements and extensions thereof, provided that the
mortgagee or secured party shall agree in writing to recognize this
Agreement and Licensee's rights hereunder in the event of foreclosure if
Licensee is not in default.

9. MISCELLANEQOUS

C:\Users\kmanthe\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\License
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A. Notice. Any notice, consent or other communication given pursuant to this
Agreement shall be in writing and shall be given by personal delivery or
mailed to the address designated below by registered or certified mail,
return receipt requested, with postage prepaid, or such other address as they
may designate in writing. Notices shall be deemed effective when
personally delivered or when deposited in the United States mail in the
manner described above.

If to City: Rodney Scheel
City of Stoughton
381 East Main Street
Stoughton, WI 53589

If to Licensee: Brittany Zimmerman
317 W Main Street
Stoughton, W1 53589

B.  Binding Effect. This Agreement shall be binding upon, and shall inure to
the benefit of, the parties to this Agreement and their respective successors
and permitted assigns.

C.  Law. This Agreement shall be governed by and enforced under the laws of
the State of Wisconsin.

D.  Waiver. The waiver by City or Licensee of the breach of any term or
covenant herein shall be limited to the specific instance and shall not be
deemed a waiver of the term or covenant. No term or covenant of this
Agreement shall be waived by City or Licensee, unless the waiver is in
writing.

E.  Entire Agreement. This Agreement sets forth all of the covenants,
conditions and understandings between City and Licensee concerning the
Premises, and supersedes any prior agreements, arrangements or
discussions between City and Licensee. The parties acknowledge that they
have not relied on the representations of the other party in executing this
Agreement. No subsequent change or addition to this Agreement shall be
binding upon City or Licensee unless reduced to writing and signed by
them.

F.  Partial Invalidity. If any provision of this Agreement or any specific
application shall be invalid or unenforceable, the remainder of this
Agreement, or the application of the provision in other circumstances,
shall not be affected, and each provision of this Agreement shall be
valid and enforceable to the fullest extent permitted by law.

Ci\Users\kmanthe\AppData\local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\License
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G.  No Partnership. City does not in any way become a partner, joint venturer
or member of a joint enterprise with Licensee.

H.  Effect of Sale. 1If City sells, transfers or conveys its interest in the
Premises, City shall cease to be liable under any covenant, condition or
obligation imposed upon it by this Agreement; provided, however, that any
sale, transfer or conveyance shall be subject to this Agreement and that all
of City's covenants and obligations shall be binding upon the subsequent
owner or owners and the transferee assumes those obligations in writing.

IN WITNESS WHEREOF, this Agreement has been signed and delivered as of
the date first above written.

CITY:
CITY OF STOUGHTON
By
Date Mayor Donna Olson
LICENSEE:
BRITTANY ZIMMERMAN,  d/b/a
TIGER LILY SEEDS
By
Date Brittany Zimmerman
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CITY OF STOUGHTON, 381 E. MAIN STREET, STOUGHTON, WISCONSIN

RESOLUTION OF THE COMMON COUNCIL

Authorizing and directing the proper City official(s) to approve the license of Outlot 1 CSM 13030 at
the end of Eighth Street to Brittany Romine d/b/a “Tiger Lily Seeds” to plant wetland species and
harvest the seeds.

Committee Action:  Public Works Committee

Fiscal Impact: None,

File Number: R-101-2014 Date Introduced:  September 23, 2014

The City of Stoughton, Wisconsin, Common Council does proclaim as follows:

WHEREAS, the City owns property at the end of Eighth Street for stormwater management purposes,
and

WHEREAS, the Developers of the adjacent Elven Sted have secured an individual to plant wetland
vegetation and harvest the seeds, and

WHEREAS, the licensee is responsible for basic mowing maintenance of the parcel, and

WHEREAS, the wetland vegetation will be on display for public viewing from the paved path and
adjacent Yahara River, and

WHEREAS, your Public Works Committee met on August 19, 2014 to consider this request and
recommends approval, now therefore

BE IT RESOLVED by the Common Council of the City of Stoughton that the proper city official(s) be
hereby directed and authorized to enter into a license agreement with Brittany Zimmerman to license
Outlot 1 of CSM 13030 for the purpose of planting wetland vegetation and harvesting the seeds in
exchange for basic mowing maintenance of the property for $0 annually for 5 years.

Council Action: | | Adopted | | Failed  Vote

Mayoral Action: E Accept D Veto
Donna Olson, Mayor Date
Council Action: l:] Override Vote

SAMPS-Shared'Resolutions\R- 101 -14 Tiger Lily Seeds.doc






WINTER ROAD & SIDEWALK PROCEDURES
GENERAL

The purpose of this policy is to set up acceptable procedures and policies for the winter maintenance
of public areas, as to snow and ice removal in the City of Stoughton, Wisconsin. This policy
replaces all prior written or unwritten policies of any part of the governing or employed body of the
City of Stoughton, Wisconsin. The existing ordinances for sidewalk and parking control are not
repealed.

The intend of establishing the City of Stoughton, Winter Maintenance policy concerning snow and
ice, is to provide a uniform understanding of the priorities and procedures used to combat snow and
ice related conditions. Each winter storm has unique characteristics. Climatological factors such as
storm intensity and duration, wind, temperature, and moist content affect the total amount of snow
and/or ice accumulation and influence the methodology used to combat the resulting snow and/or
ice related conditions.

The timing of a storm will influence the removal of snow and ice. The City of Stoughton Street and
Parks Department has regular work hours, and if a storm requires attention during weekends or
holidays this would require overtime. It can be expected that service during off-hours will be
minimal and only provided when extreme storm conditions arise or on intensely used areas and
routes.

The Stoughton Street and Parks Department endeavors to maintain adequate traction for pedestrians
and vehicles properly equipped for winter driving conditions. This does not mean bare, dry
pavement should be expected after each snowfall or ice storm. Furthermore, this does not mean the
streets will be free of ice and snow.

ROADS AND PUBLIC AREAS

Obviously certain areas of the city have a greater intensity of use and a priority for maintenance to
serve the users. The concern of safety, general welfare, and duration of travel necessitate that
priority be given to certain areas over others. A map of the City showing the various classes of
maintenance is on file at the Street Department office and the City Clerk’s office. In order to
provide efficient operation, it may be necessary to partially complete a lower class of service
requirement to reach an area of higher priority.

It may be necessary to clear a route immediately for power outage, water main breaks, fires,
ambulance calls, or other obvious emergencies.

The following is a list of the classes of areas, and the order to which service will be directed
beginning with first class, first priority.





EXHIBIT A

CLASS 1:  Arterial streets are those streets that are designated as State and Federal Highways, and
other streets that carry through city traffic.

CLASS 2: Hospital routes shall include streets leading directly to a hospital or clinic, including a
route without excessive grade.

CLASS 3: Business District shall include the downtown area streets, alleys and major parking
lots.

CLASS 4: Collector streets are those streets which generally carry traffic from one neighborhood
to another portion of the city, truck routes or routes serving a major public or quasi
public facility.

CLASS 5:  Grades in excess of 4% which carry a large amount of traffic and would otherwise
cause excessive stalled vehicles.

CLASS 6:  All other streets which serve individual premises. Included in this class are cleaning of
intersections including Industrial Parks and Business Parks for better traffic movement.
This shall include removal of snow for visibility at intersections to a level of 3.5 feet or
less above the street grade.

CLASS 7:  Alleys are those routes that are located in residential development.
CLASS 8: Public sidewalks are the walks which abut the public owned lands in the community.

CLASS 9: Sidewalks abutting private property may be City maintained on a property owner
default basis and the penalty and costs would be assessed and taxed to the abutting

property.
DETERMINATION OF NEED FOR MAINTENANCE

The need for implementation of a maintenance policy shall be the actual occurrence of a snowfall of
depth greater than 2 inches or less if combined with freezing rain which would make the public
ways difficult to travel.

Weather reports issued by the National Weather Service shall be taken into account to prepare for
anticipated maintenance service.

The responsibility for ordering personnel and equipment into service for a winter maintenance
operation shall be primarily with the Street Superintendent or his designee. The Police Department,
during off-hours, shall keep watch and assist in notification to the Street Superintendent of needed
service. The Mayor of the City of Stoughton may also direct the Street and Parks Department to
commence winter maintenance operations. The Street Department City-Clerk’s office shall
receive all complaints and forward same to the Street Superintendent during normal working hours.






TYPE OF SERVICE TO BE PROVIDED

EQUIPMENT AVAILABLE FOR WINTER MAINTENANCE IN THE CITY OF STOUGHTON:

Number Equipment
9 Truck mounted snow plows with salt or sand spreaders
1 Motor grader
2 End-loaders
1 Snow blower, 4 feet wide
1 Skid loader

It should be expected that 90% of the above equipment should be available for a winter maintenance
program, and that 70% of equipment should be kept operational with less than a 1-hour repair time.

Outside private equipment may be contracted for, if authorized by the Mayor or Council Committee.
PERSONNEL AVAILABLE FOR WINTER MAINTENANCE PROGRAM

Seventy percent of full time employees of the Street and Parks Department shall be kept on call at
all times from November 15" to April 1% to assist in snow and ice removal, or arrangements shall be
made by the Street Superintendent for other outside help. Outside contract help shall be authorized
by the Mayor or Council Committee.

Outside sources of personnel shall be:
1. Members of the City of Stoughton Ultilities/City Employees,
2. Private contract personnel.

OVERTIME POLICY/SUBCONTRACTING

The determinations of when to use overtime or subcontract in the removal of snow or ice shall be
made by one of the following:

Street Department

Mayor

The need for overtime shall be established from the severity of the storm. Maintenance of roads and
public areas, in CLASSES 6 through 9, that are passable by properly equipped vehicles and
pedestrians (i.e. snow tires or 70% tread tires, and pedestrians with rubber boots) shall not require
overtime.





The following degree of maintenance may require overtime:
CLASST.............. Streets shall be kept passable at all times.

CLASS2.............. Areas shall be kept open to travel by plowing to the
sides followed by salting and sanding.

CLASS 3,4,5....... These streets shall have two lanes open to traffic.

In the following sections on plowing, salting and sanding, the times allotted for removal of a storm
shall not include Saturdays, Sundays, or holidays.

PLOWING

Plowing shall consist of moving the snow or ice to either side of the specific area, or may also
include loading and trucking to a point of non-environmental concern.

Plowing shall commence as the Street Superintendent or his designee shall direct. Services shall be
in order of the CLASS of maintenance.

All streets and roadways in CLASS 1 through 5 shall have two lanes of traffic open if at all possible
at all times.

Within the Central Business District parking may be restricted by the Street Superintendent or
Police Department signing until clear of snow or ice.

CLASS 6 streets shall have two lanes of traffic open within 36 hours after a storm.
CLASS 7 areas shall be open to travel within 48 hours after a storm.

CLASS 8 areas shall be open to travel within 48 hours after a storm. One personnel from the Street
and Parks Department shall begin removal as soon as possible after a storm.

CLASS 9 shall be done only after proper notification by the City and failure to maintain by the
property owner, then shall be done in accordance with Section 8.10 of the Stoughton Municipal
Ordinance, which requires that all walks be maintained. This will result in a penalty and a future
assessment on the tax roll.

ALL CLASSES of areas shall be adequately plowed edge to edge as reasonable as possible within 4
days.

Plowing on all CLASSES shall be complete to remove an accumulation of snow or ice upon any
bridge or highway within 3 weeks. (Wisconsin Statutes 81.15)

There will be no plowing of private driveways by City Personnel. Some snow and ice will be
deposited in private driveways during snow and ice removal operations. This will not be removed
by the City.





PRIVATE PLOWING

No snow or ice removed from private property shall be deposited in the public ways, in areas
expected to be cleared by personnel from the City of Stoughton. This would include any of the
following which are prohibited:
1. Pushing snow or ice across a roadway or walk.
2. Pushing or carrying and depositing snow or ice on a public way, where expected to be
maintained for pedestrian or vehicular traffic.
3. The flowing of snow or ice onto a pedestrian or vehicular travel area.

Any of the above are dangerous and could cause injury or accidents, and may not allow for safe
passage by the public.

Violation of any of the above may result in a forfeiture action against the property owner,
punishable by a per diem fine, to be set by ordinance, until such nuisance shall be removed.

Removal may also be made by the City, through notification of the property owner. A penalty, to be
set by ordinance, plus actual removal cost would be assessed against the property owner as a special
assessment on the tax roll.

ANTI-ICING
Anti-icing (pre-treating) shall be applied up to 3 days before a snowfall event is forecasted.

Anti-icing will be applied to arterial & collector streets, and hills throughout the city to
provide salt bond to roadway to prevent snow packing to street surface.

SALTING

Salting shall provide placement of calcium chloride or sodium chloride upon a snow or ice surface
to remove accumulation when temperatures are below freezing. Salt brine mix is used to pre-wet
salt to accelerate activation of rock salt and to prevent bounce on roadway. Salt brine mix
will also assist with melting snow and ice when temperatures reach sub-zero.

Note: Salt shall be used only when absolutely necessary as determined by the Street Superintendent
in areas of high volume traffic or dangerous conditions. Salt may have adverse effects on the
environment and shall be used with this in mind.

Salt is not effective when temperature is below a certain degree adjusted by the amount of available
sunlight.

SANDING

Sanding shall consist of spreading sand to provide a traction surface on packed snow or ice and shall
be applied only in areas of high traffic movement or unsafe areas as determined by the Street
Superintendent.

Note: Sanding of streets can cause a buildup of sand in storm sewers and points of discharge, which
could require additional maintenance or environmental concerns. Therefore, sand shall be used only
as absolutely needed.





SALT AND SAND MIXTURE

A mixture of sand and salt may be required as directed by the Street Superintendent to provide a
safe surface for traffic.

The City of Stoughton prepares a mixture of sand and slat for general use on streets and sidewalks.
This mixture may be picked up in owner’s containers at the 4™ Street garage for private use.

If a property owner requests, through the Street Department City-Clerk’s office, the City will
deliver this mixture to any address to be placed in owner’s containers.

The barrels placed throughout the city with this mixture are also available to the City residents.
EMERGENCY REQUESTS FOR MAINTENANCE SERVICE

Emergency calls may be made when threatening conditions may lead to damages, injury or loss of
like. Also this may include power outage, downed power lines, water main breaks or other similar
occurrences.

Calls may be made to the Police Department for emergency maintenance service. The Police
Department personnel will notify the proper persons depending on the type of need.

COMPLAINTS
Complaints for snow or ice removal shall be made to the Street Department City-Cletls office
only during working hours 7:00 am 7:30 to 3:30 pm 4:39 weekdays.

The Clerk’s office personnel will notify the proper persons for action if necessary.

Updated 9/14





STREET DEPARTMENT
SNOW REMOVAL AND SALT USE POLICY

GOAL

To provide for the clearing and removal of ice and snow from City streets and to thereby
assure safe travel throughout the City at all times.

OBJECTIVES

e To plow all City streets within 10 hours after cessation of all snow storms.

e To treat all arterials, collectors, bus routes, hills and hazardous intersections with
chemicals and abrasives and to achieve bare pavement conditions at these locations.

e To remove snow from the downtown area within 48 hours of the cessation of all snow
storms.

e To clear all sidewalks adjacent to public owned land of snow within 72 hours of the
cessation of all snow storms.

PROGRAM ACTIVITY STATEMENT

This program which includes snow plowing, chemical spreading, snow removal, sidewalk
shoveling and equipment maintenance and repairs is directly dependent on annual winter
weather conditions which can change from year to year and are largely unpredictable from
one given year to the next.

Winter weather conditions vary greatly from one storm to the next and frequently change
even during the course of a storm. Therefore, the methods used to deal with varying
conditions must change according to what the weather conditions dictate.

Generally, arterials and collectors are treated with chemicals as soon as snow begins to
accumulate. It is important to prevent the bonding of packed snow to the street surface so
that subsequent plowing and chemical applications will be more effective.

Snow plowing activities can commence at any hour of the day so streets may be cleared and
made passable for the following work day. Nine 34,000 G.V.W. dump trucks equipped with
plows, wings, and tailgate spreaders & brine tanks, and an end loader quite typically carry out
routine snow plowing activities. All of the City’s streets are plowed back as close to the curb
as possible.

Snow plow activities normally begins when a snow emergency has been called (Municipal
Code 70.14) this occurs when snowfall accumulation reaches 3 inches, whereas chemical
spreading operations are used primarily to clear or bare up streets when snowfall
accumulations are less than 2 inches in depth. Tailgate salt spreaders equipped with brine
mix customarily apply salt during chemical spreading operations. Downtown snow removal
begins when snowfall accumulations reach the point where pedestrian and vehicular traffic
becomes restricted in the downtown areas. Snowblowers normally complete snow removal
activities.

Equipment maintenance ensures that all equipment necessary to effectively remove or
control snow is operable when needed.






SNOW PLOWING

GOAL

e All residential and arterial streets will be plowed back to the curb within 12 hours of a
major storm.

e Only major streets will be plowed during a major storm.

This process begins when snow accumulations reach 3 inches or more and it its necessary
to plow snow onto the terraces so as to assure safe and efficient vehicular traffic. If possible,
our plowing operations typically begin at 12:00 midnight and continue until the entire City is
plowed back to the curb line. This operation will normally last 8 to 10 hours. This operation
requires experienced and skilled plow operators who are well trained in the operational use
of plow trucks. In a typical storm, it is expected that the major streets in Stoughton will be
salted to prevent the packing and bonding of snow to street pavement. These streets are
then plowed back when salt application operations can not keep up with snow accumulation
and/or snow depths reach 3 inches or more. If extremely cold weather is expected
immediately after the snow storm, it may be necessary to start snow plowing activities
immediately, rather than waiting until 12:00 midnight to start up City-wide snow plowing
activities. This will allow us to plow back snow when it is soft rather than letting it freeze up
and make it more difficult, maybe even impossible. During extremely heavy snow storms
(accumulation of 7 inches of snow or more), it may be necessary to plow twice during a
single snowstorm.

Major arterials are plowed back, with residential ward areas plowed later. All snow is plowed
back to the curb.

AREAS OF CONCERN

Plow speed.

Plow snow plume distribution.
Man holes.

Truck condition.

Plow-reverse operations.
Curb location.

Safety - general operations.
Mail boxes.

On Street Parking
Abandoned Vehicles

ANTI-ICING OPERATIONS

This operation consists primarily of the application of a salt brine mix of 80%-20%
blend to be applied to arterial & collector streets, and hills in the city prior to a
snowfall event to provide salt bond to prevent snow packing to street surface. It is the
goal of the Street Department to apply anti-icing brine mix at a rate of 35 gallons per
lane mile






SALT APPLICATION

This operation consists primarily of the application of pre-wetted sodium chloride (rock salt)
to City streets. Salting operations typically begin when streets and/or bridges begin to
become slippery and both vehicular and pedestrian traffic becomes impacted as a result of
snow and/or ice accumulations.

It is the goal of the Street Department to salt at the rate of 200 Ibs per lane mile and pre-wet
salt at 11 gallons per ton. While this may not be possible at times, it is a necessary goal to
try and attain.

It is extremely important that salting activities begin as early as possible during the initial
stages of an expected heavy storm so that the bonding of snow to the pavement is
prevented. This is necessary to maximize snow plowing efforts.

f:/common/dlo/snowpol.doc
revised 7/02
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Public Works Committee
Tuesday August 19, 2014 at 6:00 PM
Hall of Fame Room, 381 E Main &t

Members Present: Alderpersons Ron Christianson, Tom Selsor, Tim Swadley, Planning Director
Rodney Scheel and Mayor Donna Olson

Absent: Tom Majewski
Staff: Street Superintendent Karl Manthe, Street Department Secretary Vickie Erdahl

Guests: Alderpersons Michael Engelberger, Ray Shinkle (Verizon), Residents Greg/Melissa Lee,
Tiger Lily Seeds (Andrea/Brittany Romine, Leah Samson-Samuel, Pat LeFevour, Paul Roemer
{Taylor Creek})

Call to Order: Swadley called the Public Works Meeting to order at 6:00 PM

1) Communications: Manthe stated that the street paving was nearly completed with Sundt &
Smedal to be finished the last week of August.

Manthe also stated that the Heritage House will be doing some work on Main Page Ct. The
barricade at the exit to S Page St/ Jefferson St will be opened up to allow access to traffic.

Scheel informed the committee that there would be a meeting on Wednesday, Aug 20th
concerning Williams Dr. A schedule will be given, at that time, on the construction and
progression of the work to be done on Williams Dr. for the fall of 2014 and for the spring of
2015. Residents and Businesses in the area will also be informed.

2) Activity Reports: (Manthe reported that work was being done on the tennis court @
Veterans Park). Swadley asked where the cost for the extra brushes up came from — it came
out of the regular budgeted amount...

e Street construction projects led by the Street Department are on scheduled and will be
completed by the end of August. A couple projects led by the Utilities Department that we
are involved in with street pavement and stormwater improvements are a little bit behind
schedule.

e To provide cost savings to street projects, Street Department crews hauled away pulverized
materials from Lincoln Avenue and Palmer Street Projects (materials will be used on other
projects). Street Department is also prepping Racetrack Park Parking Lot and Street
Department Parking Lot, and North Alley @ McFarland State Bank.

e Street sweepers are back out to complete another full round of sweeping all city streets.
Sweepers also continue to sweep downtown every Friday morning.

e Spray patch unit was out patching streets during last month. Crews will continue to be out
patching potholes and treating rough surface areas for much of summer.

e The Yardwaste site continues to be very busy. There has been 817 permits (65 last month)
sold to city residents and 136 permits (13 permits issued last month) issued to Dunkirk
residents so far this season. Security cameras have been installed at yardwaste site to
enforce illegal dumping.

e Crews removed 21 trees during last month, most of the trees being located in parks and
were ash trees.

¢ Greenway system mowed again. Crews were able to mow basins and trim around outlet
pipes and railings as the greenways have started to dry up enough to use equipment
designed for mowing basins.





e Fleet Maintenance Manager continues to perform repairs and preventive maintenance to
city wide fleet. New maintenance repair equipment and tools purchased over last 2 years
have been very helpful with mechanic being able to complete more repairs/preventive
maintenance in-house.

e One member of staff is participating in “Budgeting for Outcomes” to help assist with
prioritizing offers submitted from city departments.

o Parks Department activities still in full swing, current tasks include keeping up with the
mowing as the grass, trash and shelter clean up, preparing ball diamonds/athletic fields, slit
seeding, repairing and prepping Veterans’ Park Tennis Court Project, and other assorted
parks projects.

e Other routine tasks completed during last month include; dumping trash barrels downtown,
sign repairs, patching trip hazards, cleaning fleet and garage, monitor water levels at dam,
garage safety inspections (fire extinguishers, eye wash stations, exit lights, fall protection).

Policy Reviews: After a short discussion, the committee requested that Manthe select the

highest priority levels, review the policies, make recommendations and bring to the September
meeting to be discussed. Cindy McGlynn (Senior Center Director) requested the review of the
Municipal Building Use Policy.

New Business:

4)

5)

Approve July 15, 2014 Meeting Minutes: Motion by Christianson seconded by Selsor to
approve minutes. Motipn carried 4-0. (Mayor voted yes)

Request from resident at 103 Manilla St —Construct Retaining Wall within street right-of-
way: This item was requested from the homeowners at 103 Manilla St. Their intent was to
beautify the area, create less run off into the river and utilize the most space from a small
property by leveling the slope. Currently you can'‘t open a door on the right side and get out of
a vehicle due to the slop the yard. The retaining wall would be constructed on the Brickson St
side of their property which dead ends at the river. After measuring from their property stakes
they found that after the wall when installed would actually encroach 16” into the city right-of-
way. At this time there is no sidewalk on that side of the street but there is a possibility that
one would be installed in the future. In that case, there would not be enough room for the
sidewalk and the wall would need to be removed. The homeowner’s stated that are aware of
this risk. The committee voted to approve the plan as presented. Motion by Christianson,
seconded by Swadley to recommend to the Common Council to approve R-102-14 for
the construction of the retaining wall at 103 Manilla Street (Brickson St) as presented.
Motion carried 3-1 (with Mayor voting no).

Request from Verizon fo install Small Cell Antennas on Dane County Siren Pole within
street right-of-way on North St: Mr. Ray Shinkle from Verizon stated that the reason for
installing the antennas was to keep with the usage demands and improve services to this
area. Dane County has already given permission for the use of the pole. There would be no
changes to the site other than attaching the small cells antennas to the siren pole located on
North Street. Verizon will need to request a permit for the electrical work. Motion by
Christianson, seconded by Selsor to recommend to the Common Council to approve R-
103-14 and grant Verizon permission for installation of the cell antennas to the siren
pole on North Street as requested. Motion carried 4-0 (Mayor voted yes)






7)

8)

Request from Tiger Lily Seeds to extend current lease agreement to 10 vear extension:

Tiger Lily Seeds requested a 10 year extension to their lease with the City. Currently there is
an agreement between the City and Tiger Lily Seeds until March of 2015, The parties
discussed before the meeting and agreed on a five year agreement. The business is located
on Eighth St on the Elven Sted property. Andrea Romine spoke to the committee giving the
history and success of this project including the types of plants, wildlife inhabitants that now
live in the garden, seeds that are being sold and other materials being created and sold at
local markets and festivals.

Karl Manthe, Street Superintendent asked when would be a good time for a crew to be able fo
access the area to clean out the sand & sediment in the ditch and not harm the plants as this
area in a functioning stormwater. Ms. Romine asked what would be involved in this process.
Manthe stated that some equipment would need to get into the area for his crew to clean out
and haul away the sediment. Tiger Lily Seeds asked if they could get volunteers to do hand
work so no plants would be in jeopardy or if there was a time frame they could do the work
when the plants were dormant and there would be easier access to the area.

This issue must be resolved and language written into the lease agreement. Manthe &
Romine will meet and discuss the concerns and draft of a maintenance clause and insert into
the lease.

Motion by Christianson, seconded by Mayor Olson to extend the lease for five (5) years
after a maintenance agreement is written into the current proposal. Motion carried 4-0
(Mayor voted yes)

This item will be discussed at the September meeting.

Future Agenda ltems: Policies, Eighth St — garden (Tiger Lily Lease Agreement)

Moved by Selsor, seconded by Christianson to adjourn meeting at 7:15 pm. Motion
carried 3-0.

Respectfully submitted by Vickie Erdahl, Admin. Asst. 8/20/14






Karl Manthe

From: Rodney J. Scheel

Sent: Tuesday, August 05, 2014 8:50 AM

To: Karl Manthe; 'sarahj333@yahoo.com’

Cc: Donna Olson

Subject: RE: eliminating alley and dividing between neighbors
Attachments: Vacate Statue.pdf

| believe the legal process is spelled out in the attach copy of the Statues. On the City side, |
believe the Public Works Committee would need to review the request after all of the materials are
received and make a recommendation to the Common Council. Obviously, the Stoughton Utilities
would need to be involved to confirm they don't have any infrastructure in the area requested to be
discontinued. Other utilities may also have infrastructure in the area.

Rodney Scheel

City of Stoughton

Director of Planning & Development
608.873.6619
rischeel@ci.stoughton.wi.us

----- Original Message-----

From: Karl Manthe

Sent: Wednesday, July 30, 2014 6:50 AM

To: 'sarahj333@yahoo.com'

Cc: Donna Olson; Rodney J. Scheel

Subject: RE: eliminating alley and dividing between neighbors

Hi Sarah,

I will check into your request to see what city committee would address your request (I believe
Public Works Committee) and get back to you.

Mayor Olson & Rodney Scheel: Would Public Works Committee address this request or what is
the procedure that is requested.

Let me know if you have any questions

Thanks

Karl

From: sarahi333@yahoo.com [mailto:sarahj333@yahoo.com]
Sent: Monday, July 28, 2014 11:45 AM

To: Karl Manthe
Subject: eliminating alley and dividing between neighbors

Hi therel

My neighbors and | live in the Northwest Historic Region of Stoughton and are interested in
changing the old alley into usable space for our adjacent properties. My address is 710 Clyde St
and it is my understanding that there is no easement or utility component to the area between our
homes.





Could you please let me know the process | would need to begin to convert that land from old alley
to personal property? | am assuming there is some type of state statute that address this, but not
really sure how to proceed.

I would appreciate any direction or advice you may have on this process.

In Gratitude,
Sarah Nelson 279-7560

Sent from my iPad





66.1003 Discontinuance of a public way.

(1) In this section, "public way" means all or any part of a road, street, slip, piet, lane or paved alley.

(2) The common council of any city, except a st class city, or a village or fown board may
discontinue all or part of a public way upon the written petition of the owners of all the frontage of the
lots and lands abutting upon the public way sought to be discontinued, and of the owners of more than
one-third of the frontage of the lots and lands abuiting on that portion of the remainder of the public way
which lies within 2,650 feet of the ends of the portion to be discontinued, or lies within so much of that
2,650 feet as is within the corporate limits of the city, village or town. The beginning and ending of an
alley shall be considered to be within the block in which it is located. This subsection does not apply to a
highway upon the line between 2 towns that is subject to s. 82.21.

(3) The common council of any city, except a Ist class city, or a village or town board may
discontinue all or part of an unpaved alley upon the written petition of the owners of more than 50% of
the frontage of the lots and lands abutting upon the portion of the unpaved alley sought to be
discontinued, The beginning and ending of an unpaved alley shall be considered to be within the block in
which it is located. This subsection does not apply to a highway upon the line between 2 towns that is
subject to s. 82.21.

(4) ‘

() Notwithstanding subs. (2) and (3), proceedings covered by this section may be initiated by the
common council or village or town board by the introduction of a resolution declaring that since the
public interest requires it, a public way or an unpaved alley is vacated and discontinued. No
discontinuance of a public way under this subsection may result in a landlocked parcel of property.

(b) A hearing on the passage of a resolution under par. (a) shall be set by the common council or
village or town board on a date which shall not be less than 40 days after the date on which the resolution
is introduced, Notice of the hearing shall be given as provided in sub. {8) (b), except that in addition
notice of the hearing shall be served on the owners of all of the frontage of the lots and lands abutting
upon the public way, or unpaved alley sought to be discontinued in a manner provided for the service of
summons in circuit court at least 30 days before the hearing. When service cannot be made within the
city, village or town, a copy of the notice shall be mailed to the owner's last-known address at least 30
days before the hearing.

(c) Except as provided in this paragraph, no discontinuance of the whole or any part of a public way
may be ordered under this subsection if a writlen objection to the proposed discontinuance is filed with
the city, village or town clerk by any of the owners abutting on the public way sought to be discontinued
or by the owners of more than one-third of the frontage of the lots and lands abutting on the remainder of
the public way which lies within 2,650 feet from the ends of the public way proposed to be discontinued
ot which lies within that portion of the 2,650 feet that is within the corporate limits of the city, village or
town. If a written objection is filed, the discontinuance may be ordered only by the favorable vote of two-
thirds of the members of the common councif or village or town board voting on the proposed
discontinuance. An owner of property abutting on a discontinued public way whose property is damaged
by the discontinuance may recover damages as provided in ch. 32. The beginning and ending of an alley
shall be considered to be within the block in which it is located.

(d) No discontinuance of an unpaved alley shall be ordered if a written objection to a proposed
discontinuance is filed with the city, village or town clerk by the owner of one parcel of Jand that abuts
the portion of the alley to be discontinued and if the alley provides the only access to off-street parking
for the parce} of land owned by the objector.

(5) For the purpose of this section, the narrowing, widening, extending or other alteration of any
road, street, lane or alley does not constitute a discontinuance of any part of the former road, street, lane
or alley, including any right-of-way, which is included within the right-of-way for the new road, street,
lane or alley.

(6) Whenever any of the lots or lands subject to this section is owned by the state, county, city,
village or town, or by a minor or incompetent person, or the title to the lots or tands is held in frust,
petitions for discontinuance or objections to discontinuance may be signed by the governor, chairperson






of the board of supervisors of the county, mayor of the city, president of the village, chairperson of the
town board, guardian of the minor or incompetent person, or the trustee, respectively, and the signature of
any private corporation may be made by its president, secretary or other principal officer or managing
agent.

(7) The city council or village or town board may by resolution discontinue any alley or any portion
of an alley which has been abandoned, at any time after the expiration of 5 years from the date of the
recording of the plat by which it was dedicated, Failure or neglect to work or use any alley or any portion
of an alley for a period of 5 years next preceding the date of notice provided for in sub. (8) (b) shall be
considered an abandonment for the purpose of this section,

(8) ﬁ

(a) Upon receiving a petition under sub. (2) or (3} or upon the introduction of a resolution under sub.
(4), the city, village, town, or county shall deliver a copy of the petition or resolution to all of the
following:

1. The secretary of transportation, if the public way or unpaved alley that is the subject of the
petition or resolution is located within one-quarter mile of a state trunk highway or connecting highway.

2, The commissioner of railroads, if there is a railroad highway crossing within the portion of the
public way that is the subject of the petition or resolution.

{b) Notice stating when and where the petition or resolution under this section will be acted upon and
stating what public way or unpaved alley is proposed to be discontinued shall be published as a class 3
notice under ch. 985.

(9) In proceedings under this section, s. 840.11 shall be considered as a part of the proceedings.

(10) Notwithstanding ss. 82.10 and 82.21, no city council or county, village, or town board may
discontinue a highway when the discontinuance would deprive a landowner or a public school of all
access to a highway.

History: 1973 c. 189 s. 20; Sup, Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 ¢. 46; 1993 a, 184, 246, 491; 1995 a, 239; 1999 a. 150
§8. 263, 337 to 343; Stals. 1999 s. 66,1003; 2003 a. 214; 2009 a. 107, 223,

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive explanatory notes,

Cross-reference; See s, 236.43 for other provisions for vacaling streets.

The enactment of sub, (2m) [now sub. (5)] did not eliminate any vested rights of abutting property owners. Miller v, City of
Wauwatosa, 87 Wis, 2d 676, 275 N.W.2d 876 (1979). '

An abutling property owner under sub, (2} (¢) [now sub. (4) ()] at the very least must be somehow supporting or sustaining travel
on the street. Voss v, City of Middleton, 162 Wis, 2d 737, 470 N.W.2d 625 (1991).

The plain language of this section unambiguously shows that a town has authority to proceed under sub. (3) to vacate unpaved alley
segments, even when considered in conjunction with ch. 236, which provides for county vacation of platted alleys in towns. The
legislature could have exempted roads and alleys that fall under ch. 236, but it did not. That omission shows that the legislature

did not intend for ch. 236 to be the exclusive means of dealing with unpaved alleys in recorded plats. Smerz v. Delafield Town
Board, 2011 WI App 41, 332 Wis. 2d 189, 796 N.W.2d 852, 10-1{186.

66,1005 Reversion of title.

(1) When any highway or public ground acquired or held for highway purposes is discontinued, the
land where the highway or public ground is located shall belong to the owner or owners of the adjoining
lands. If the highway or public ground is located between the lands of different owners, it shall be
annexed to the lots to which it originally belonged if that can be ascertained. If the lots to which the land
originally belonged cannot be ascertained, the land shall be equally divided between the owners of the
lands on each side of the highway or public ground, ‘

(2)

(a) Whenever any public highway or public ground acquired or held for public purposes has been
vacated or discontinued, all easements and rights incidental to the easements that belong to any county,
school district, town, village, city, utility, or person that relate to any underground or overground
structures, improvements, or services and all rights of entrance, maintenance, construction, and repair of
the structures, improvements, or services shall continue, unless one of the following applies:

1. The owner of the easements and incidental rights gives written consent to the discontinuance of
the easements and rights as a part of the vacation or discontinnance proceedings and the vacation or
discontinuance resolution, ordinance or order refers to the owner's written consent.






2. The owner of the easements and incidental rights fails to use the easements and rights for a period
of 4 years from the time that the public highway or public ground was vacated or discontinued.

(b} The easements and incidental rights described in par. (a) may be discontinued in vacation or
discontinuance proceedings in any case where benefits or damages are to be assessed as provided in par.
(¢), if one of the following applies:

1. The interested parties fail to reach an agreement permitting discontinuance of the easements and
incidental rights.

2. The owner of the easements and incidental rights refuses to give written consent fo their
discontinuance.

(¢) Damages for the discontinuance of the easements and rights described in par, (a) shall be assessed
against the land benefited in the proceedings for assessment of damages or benefits upon the vacation or
discontinuance of the public highway or public ground. Unless the parties agree on a different amount, the
amount of the damages shall be the present value of the property to be removed or abandoned, plus the
cost of removal, less the salvage value of the removed or abandoned property. The owner of the
easements and incidental rights, upon application to the treasurer and upon furnishing satisfactory proof,
shall be entitled to any payments of or upon the assessment of damages.

(d) Any person aggricved by the assessment of damages under this subsection may appeal the
assessment in the same time and manner as is provided for appeals from assessments of damages or

benefits in vacation or discontinuance proceedings in the town, village or city.
History: 2003 a. 214 ss. 15, 86 t0 91.
NOTE;: 2003 Wis, Act 214, which affected this section, contains extensive explanatory notes.
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PETITION TO VACATE ALLEY

Please find below the list of neighbors affected by this petition to vacate the alley to
the North of the 700 block of Clyde St. in Stoughton, WI. While the alley extends
into the adjoining block to the East, this request is solely for the 700 block on Clyde
St. and below are more than the requnsute 50% adjacent neighbors in favor of the
vacation and homeowner claim to the land.
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We appreciate your consideration in this matter and look forward to the next step in
this process. Should you need any more |nformat|on do not hesitate in using Sarah
Nelson as your contact person zaran =50 or 279-7560.
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CITY OF STOUGHTON RODNEY J. SCHEEL
DEPARTMENT OF DIRECTOR
PLANNING & DEVELOPMENT

381 East Main Street. Stoughton, WI. 53589

(608) 873-6619 www.ci.stoughton.wi.us

Date: September 3, 2014
To: Public Works Committee — Tom Majewski, Chair
From: Rodney Scheel, Director of Planning & Development

Michael Stacey, Zoning Administrator
Subject: MARGARET O’CONNOR PLOTKIN FENCE REQUEST

This is a summary for consideration of what has transpired relative to this request to allow
fencing to remain in the right-of-way at 103 E. McKinley Street.

e Planning Staff has discussed the installation of a fence on private property with the
Plotkin’s’ numerous times. Initially, Mr. Plotkin came to our office for assistance in
determining where he could place a fence. It became obvious that Mr. Plotkin wanted to
place the fence closer to the curb rather than on his property. Since Mr. Plotkin was not
satisfied with the locational standards, he left without getting a permit.

e Staff later talked to Mrs. Plotkin on the phone regarding the fence and explained the
requirements to install a fence and what was need to gain a permit, such as providing a
site plan showing where the fence is proposed to be located in relation to the lot lines.

e Mrs. Plotkin came in a few weeks later (May 23, 2014) and did provide a fencing plan
showing where they had located the front lot stakes. A permit was issued.

e Staff went to inspect the fence in June 2014 and found the fence had been installed in the
right of way and not on their property. Additionally, the Plotkin’s installed a section of
fence in the right-of-way along Grant Street that was not on the submitted plan. Staff
took pictures and contacted the Plotkin’s to discuss the non-compliance. Staff later
stopped at the Plotkin’s property for further review and met up with the Plotkin’s who
were out doing yard work. When the Plotkin's were questioned, they could not determine
where the lot stakes were. Staff believes the Plotkin’s never identified any front stakes
prior to fence installation. The Plotkin’s did identify a lot stake at the southeast rear
corner of the property. Using a plat map, staff was able to quickly verify to the Plotkin’s
that the fence was indeed well into the right of way.

e Measuring the right-of-way of Grant Street and McKinley Street was another quick way
to identify the non-compliance.

C:\Users\kmanthe\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\60JRAPOY\Public Works Memo Plotkin
Requestl4.doc





e A non-compliance notice was sent to the Plotkin’s on July 30, 2014 that provides them
with the options for the non-conformity.

The options are as follows:

1.

2.
3.

4.

Move the fence sections to conform to the approved plan and in compliance all
ordinances;

Remove the fencing;

Apply for a permit from the Street Dept. according to section 64-9(g) to leave the
fence in the right of way;

Leave the fencing and likely receive a citation;

Option number 3 is not something staff supports. These types of requests are historically denied.
Most recently one was denied for the corner of W. Main and Gjertson. That fence has now been
moved. Approving this request will simply allow applicants to just install fencing anywhere they
see fit and gain a permit to allow it. It will also be difficult to explain to the previous applicant
as to why he was denied if this one is approved. It may be necessary to develop a policy for
these types of right-of-way requests. Additionally, ordinance section 64-9 (g) allows the Street
Superintendent to review/approve these requests without taking the request to Committee for
review so maybe that should be reviewed.

Staff recommends denial of the request to leave the fence in the right-of-way.
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64-9 (g)

Private property in street rights-of-way.

(N

(2)

Private property adjacent to streets, in street rights-of-way, is permitted as follows:

Permit required. A permit from the street superintendent shall be required for the following:

Any structure, installation or construction adjacent to the street, in the public right-of-way or
park row, of private property for longer than 90 consecutive days, such as lamp posts, hitching
posts, benches, sculpture or other art, decoration or improvement. Except that no permit is
required for one "open" flag per business along Main Street from Page Street to Hillside Street
which are placed only on Sundays. In the absence of an existing flag pole hole in the concrete,
the business shall utilize an above-grade holder, positioned in-line with existing in-ground flag

pole hoels.

Exceptions. Subsection (2) shall not apply to mail or post boxes.
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64-9 (g)
Private property in street rights-of-way.
(m
Private property adjacent to streets, in street rights-of-way, is permitted as follows:
2)
Permit required. A permit from the street superintendent shall be required for the following:

Any structure, installation or construction adjacent to the street, in the public right-of-way or
park row, of private property for longer than 80 consecutive days, such as lamp posts, hitching
posts, benches, sculpture or other art, decoration or improvement. Except that no permit is
required for one "open" flag per business along Main Street from Page Street to Hillside Street
which are placed only on Sundays. In the absence of an existing flag pole hole in the concrete,
the business shall utilize an above-grade holder, positioned in-line with existing in-ground flag
pole hoels.

(3)

Exceptions. Subsection (2) shall not apply to mail or post boxes.
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City of Stoughton

Public Works Committee
Alderpersons

Tim Swadley

Ron Christianson

Tom Majewski

Tom Selsor

Majyor Donna, Olson

Karl Manthe, Street Superintendent

August 17, 2014

re: building permit # 2013946 103 E. McKinley St

We recently installed a 32 inch high cedar split rail. It replaced a
black wrought iron fence that was on the property when we bought
our house in October of last year.

It is located 6 feet from the curb.

We applied for and were granted a building permit. We had drawn a
picture of the fence location for the application.

We thought we were complying with city ordinances because we had
an approved building permit, but evidently we are considered to be on

the city’s right of way.

The fence does not impede any city services such as snow plowing or
street sweeping. It does not obstruct any views of the traffic.
It is more of a decorative anchor for the new flower bed we ingtalled.





There are several fences in the surrounding blocks that are closer to
the road than ours. One cedar split rail fence nearby was recently
installed about & feet from the curb.

We have received a high amount of praise from the neighbors for the
beauty of the landscaping we’ve been doing with high approval of the
new flower bed and new color of the house. One of the neighbors said
we “have enhanced the neighborhood”

We believe the fence is properly placed from an aesthetic perspective
and would be hard pressed to incur the loss of the $980 we paid to
have it installed plus whatever expense there would be to have it
removed.

We hope you can allow the fence to remain in place. We feel that it
adds to the beauty of our property and the neighborhood.

Respectfully submitted
Michael and Ma.rgaret Plotkin

%// ;5// N






k4






®






@&






