APP(C)1.0 (05/2010) W WISCONSIN ECONOMIC

DEVELOPMENT CORPORATION

COMMUNITY APPLICATION
TO BE COMPLETED BY WISCONSIN ECONOMIC DEVELOPMENT CORPORATION:

Project Lead: Date Submitted:

TYPE OF ASSISTANCE:
XGrant CTechnical
Request: $150000 Match: $75000 Total Project Cost: $225000

SECTION I-APPLICANT INFORMATION
Legal Entity: X City LJTown [Village [1County LITribal Entity LINonprofit (Attach copies of IRS documents showing
acceptance of Federal Tax Exempt Status) XIOther Governmental Unit
Legal Name: Redevelopment Authority of the City of Stoughton
Trade Name: Stoughton RDA
Mailing Address: 381 East Main Street
City, State, Zip: Stoughton, WI 53589

FEIN: 39-6005622 NAICS:
(Federal Employee Identification Number — Tax ID or Social Security Number)
Fiscal Year End Date: 12/31/2016 Check box if W-9 is attached to the application I
Website URL: http://www.ci.stoughton.wi.us/ Phone: (608) 873-6677
Chief Elected Official: Donna Olson Title: Mayor
Phone: (608) 873-6677 Email: dolson@ci.stoughton.wi.us
LOCAL GOVERNMENT CONTACT
Name: Laurie Sullivan Title: Finance and Economic Development Director
Email: Isullivan@ci.stoughton.wi.us Phone: (608) 873-6677

Mailing Address: 381 East Main Street
City, State, Zip: Stoughton, WI 53589

NON-GOVERNMENT CONTACT
Name: Gary Becker Title: Planning Consultant
Email: gary.becker.madison@gmail.com Phone: 608.444.0836
Mailing Address: 5813 Piping Rock Rd.
City, State, Zip: Madison, W1 53711
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SECTION II-INFORMATION ON LEGAL PROCEEDINGS
Has the applicant been involved in a lawsuit in the last 5 years?

XYes [INo

Has the applicant been involved in a bankruptcy or insolvency proceeding in the last
10 years, or are any such proceedings pending?

OYes XNo

Has the applicant been charged with a crime, ordered to pay or otherwise comply
with civil penalties imposed, or been the subject of a criminal or civil investigation in
the last 5 years?

OYes XNo

Does the applicant have any outstanding tax liens?

OYes XNo

Please attach a detailed explanation of any YES responses.

SECTION IlI-STATE REQUESTS FOR BID OR PROPOSAL

Are you aware of any State of Wisconsin request(s) for bid or request(s) for proposal
to which the applicant intends to respond, or to which the applicant has recently
responded?

If yes, please provide the following:
a. lIdentify the bid or request for proposal (e.g., bid number, or general
description or title).
b. Identify the state agency or public entity to which you are submitting the
bid or proposal.
c. Explain the status of the bid or proposal (e.g., recently submitted;
considering submission; in current negotiations).

Please note that if you answer “yes” WEDC may not be able to discuss potential
financial assistance until the request for bid or request for proposal process has
been completed.

OYes XNo
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APP(C)-SAG-1.0 (05/2016)

WISCONSIN ECONOMIC
DEVELOPMENT CORPORATION

SITE ASSESSMENT

SECTION A-INITIAL ELIGIBILITY \

1. The property is a former industrial or commercial facility that is contaminated oris | XTrue OFalse

perceived to be contaminated.

2. The applicant is NOT a party that likely contributed to any contamination that may XTrue OFalse

exist at the project site.

3. The party that likely caused environmental contamination on the subject property X True OFalse

is unknown, cannot be located or is financially unable to pay for the cost of the
cleanup. Please include:

a. A list of previous site owners/occupants from a Phase | Assessment or a
title search
b. A statement declaring that a search was conducted to determine if the
parties that caused contamination are unknown, can't be located or are
financially unable to pay
c. Bankruptcy statements, Department of Financial Institutions dissolutions, or
other supportive documents that show a causer is no longer in existence
d. Financial statements that demonstrate the causer cannot financially pay for
cleanup
4. Any person(s) who likely possessed or controlled the environmental XTrue OFalse
contaminant(s) before the contaminant was released are unknown, cannot be

located or are financially unable to pay.
Contact a Regional Economic Development Director for eligibility information if any answers are “FALSE”

SECTION B-SITE DETAILS

Location: X City L1Town [1Village: Stoughton County: Dane

Street Address: 433 E. South Street, Stoughton WI Project NAICS: 3219

53589

Site Size (Acres): 5.92 Current Zoning: Residential (previously Ind.)
Proposed Zoning: Mixed-Use/Planned Development Current Assessed Value: $1,099,600
Projected Assessed Value: $18,000,000 Current Owner of Property: Holley Moulding
Start Date: 11/1/2016 End Date: 6/30/2017

Project Description: Explain any other factors that should be considered in evaluating this project
(e.g., impact on Wisconsin suppliers, national/international sales, and other prospects for future expansions, etc.)

A contaminated six-acre former industrial site along the Yahara River in downtown Stoughton is about to be
acquired out of receivership by the City of Stoughton and its Redevelopment Authority (RDA). The closing
will occur upon satisfying the environmental contingency, which the City (buyer) must fund due to insolvency
of the owner. The City has been awarded a DNR WAM grant to conduct a Ph Il assessment. The RDA is
requesting assistance from WEDC to complete any assessment work not covered by WAM and to demolish
structures on the site if needed to conduct a thorough assessment of the property. The RDA will be soliciting
a master developer for the property. Planning studies indicate that up to $18 million or more in property
value can be supported by the site given its central location and frontage on the Yahara River. However,
Stoughton must support the early costs of transitioning the site from what it is to what it will be. This high
initial cost is a burden for the City of Stoughton and sharing the costs with other governmental partners will
increase the chance of a successful redevelopment.

Is the project located in a TID? XYes [INo \ If yes, creation date: 2009

Is the project located in a disaster area, as declared by state or federal authorities? [1Yes XINo

If yes, was the declaration within 24 months prior to submitting an application? JYes [INo

If yes, date of declaration:

Does the applicant or end user currently own the property on which work is to occur? Yes XINo

If no, how do you have or expect to obtain ownership or access to the property? Purchase Agreement
[ICondemnation Timeframe:

LITax Delinquency Timeframe:
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XPurchase (attach purchase agreement or option) | Timeframe: 1/31/2017
[IDevelopment Agreement Timeframe:

LIOther: Timeframe:

If applicant will not own the property, what entity will/does?

Current Site Ownership: Holley Moulding Phone: Email:

Final Site Ownership: City of Stoughton, Phone: (608)873-6677 Email:
then one or more end users

Isullivan@ci.stoughton.wi.us

Will the current owner, or applicant expecting to obtain ownership, remain the legal owner of the
project site for 5 years following receipt of the award? XYes XINo

SECTION C-REGULATORY INFORMATION (if applicable)

DNR Project Manager Name and Mailing Address:
Jeff Ackerman 101 S. Webster St  Madison, WI 53703

Phone: 608.275.2233

| E-mail: jeff.ackerman@wisconsin.gov

Indicate the various case numbers or BRRTS numbers that have been assigned to the project site:
1. 02-13-258425
2. 07-13-563581
3. 09-13-291896

Please provide detailed descriptions regarding the following aspects of your
project:

SECTION D-REDEVELOPMENT NARRATIVES

Included

Attachment
#

1.

Site Eligibility: Grant funds are unable to be used on sites in which the
likely causer of contamination is known, can be located and is able to pay
for the environmental costs. Describe the past and current site ownership
and uses, and why it is believed the causer of potential environmental
contamination is unknown, cannot be located or is financially unable to
pay for potential environmental costs.

Site Conditions: Describe the current condition of the project site, the
improvements on the site (e.g., acres, building size, condition of the
buildings, etc.), known environmental information and specific health and
safety concerns associated with the property.

Project Implementation: Describe the project, including activities planned
and a project schedule.

Economic Development Potential: Describe the importance of the site to
the community, the potential for economic redevelopment to occur, and
the significance of the site as it relates to previous community planning
efforts. If an end user or developer of the site has been identified, provide
details on individuals or businesses involved, the redevelopment plan for
the site, and a time schedule for implementation of the redevelopment
plan.

Project Financing: Describe the various methods that will be used to fund
the project, including the progress of establishing or receiving funds.

A

1.

SECTION E-STATE REIMBURSABLE COSTS

Is the site contaminated by petroleum, dry-cleaning solvents or agricultural products?

OYes XNo

a. If yes, are the environmental costs eligible for reimbursement by the Petroleum

Environmental Cleanup Fund (PECFA), the Dry Cleaner Environmental Response Fund

(DERF), or the Agricultural Chemical Cleanup Program (ACCP)?

OYes ONo
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SECTION F-REQUIRED SUPPORTING DOCUMENTATION

Included | Attachment

v #

1. A map indicating the project location within its municipal jurisdiction A

2. Photographs of the site and surrounding area A

3. Budget documentation including an itemized cost estimate of activities - A
planned =

4. Executive summary for Phase 1 and Phase 2 environmental studies (if 5 A
available) =

5. DNR correspondence X A
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APP(C)-SAG-BUDGET-1.1 (05/2016)

WISCONSIN ECONOMIC
DEVELOPMENT CORPORATION

SITE ASSESSMENT GRANT PROJECT BUDGET

SOURCE OF MATCHING FUNDS
PROJECT ACTIVITIES*  WEDC GRANT (Applicant, Public Funds, etc.)

SOURCE #1 SOURCE #2 SOURCE #3 SOURCE #4
NAME: NAME: Public NAME: Click here | NAME: Dane

Applicant Funds - WAM to enter text. County - BUILD
Environmental Assessments $ $30000 | $ $ $30000
Site Investigation $10000 | $ $ $ $ $10000
Asbestos Removal/ $40000 | $ $ $ $ $40000
Abatement
Demolition $100000 $45000 | $ $ $ $145000
Storage Tank Removal $ $ $ $ $ $
Other (explain): $ $ $ $ $ $
SUBTOTAL $150000 $45000 $30000 | $ $ $225000

OTHER ACTIVITIES**

Property Acquisition $750000 | $ $ $ $750000
Grant Administration/ Project $6000 | $ $ $ $6000
Overhead

State Reimbursable $ $ $ $ $

Environmental Costs (e.qg.,

PECFA, DERF, ACCP)

Other (explain): Site Master $15000 $ $click here to enter amount. $15000 $30000
Plan

Other (explain): ALTA Survey $21000 | $ $ $ $21000
& Topo

TOTAL USE OF FUNDS $150000 $837000 $30000| $ $15000 $1032000

* Project Activities are those activities reimbursable through the Site Assessment Grant.

** Other Activities are those activities that demonstrate the financial investment necessary for site activities to occur, but are not reimbursable through the Site Assessment Grant.

Ineligible costs for reimbursement, includes, but may not be limited to the following:

-Grant application/bid preparation costs -Costs coved by other grants or programs -Insurance premiums -In-Kind contributions -Relocation fees —Acquisition costs —Zoning changing costs
—-Signage —Advertising —New construction costs —Cost covered by other grants or programs —Lien claims of the DNR & EPA —-DNR fees —Marketing studies “-WEDC compliance reporting,
including performance and SOE reporting and draw requests —Project administration fees —Financing fees, Interest payments, or the assumption of debt —Accounting, legal, appraisals, and
architectural fees —Permits —Performance and payment bonds —Contingencies —Supplies and the purchase of movable equipment —Developer fees —Environmental costs where the viable
causer is the current property owner —Non-environmental post-construction clean-up costs —Parking lot paving for non-environmental reasons, and striping —Decorative landscaping and
fencing —Environmental costs where a viable causer exists
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Attachment A

City of Stoughton Redevelopment Authority
Site Assessment Grant Application
Project Narrative

The City of Stoughton intends to partner with developers to redevelop some or all of
approximately 16 acres of current and future City-owned and privately-owned property (the
“Riverfront Redevelopment Area”) along the Yahara River in Stoughton, Wisconsin. The Site
Assessment Grant subject site is the former MillFab property which comprises nearly six acres of
the Riverfront Redevelopment Area.

1. Site Eligibility
Based on research completed for the Phase | Environmental Site Assessment (funded in part
by a CDI grant from WEDC), the assessed property was used for industrial purposes for many
years since the 1800s. Uses have included hog pens, wagon manufacturing, paint shops,
blacksmith shops, a foundry, and wood mills. Additional information on the site history is
included in the table below. The assessed property was most currently used as a wood
products plant, but is currently vacant.

Table 1 - Site Ownership & Occupant Information

From To Owner Occupant Primary Land Use
1962 | Current | Holley Moulding, Inc. | Milfab, Inc. Industrial - Wood
Mouldings
Unknown 1962 Seacraft Seacraft Indus‘rr_|ol —~Wood
Mouldings
Stoughton Cab & Body
Co., Garden City
Foundry Co., Badger
Unknown | Unknown Wheeler, Stoughton Industrial
Manufacturing
Company, Stoughton
Highway Trailer Co.
~1921 ~1949 Stoughton Woodwork | Stoughton Woodwork Industrial — Mill Work
Company Company
~1906 | ~1921 | Moline Plow Moline Plow Industrial - Wagons &
Plows
. C. Mandt Vehicle Industrial - Wagon
~1904 ~1906 g Mandt Vehicle Company, Foundry, Manufacture & Coal
ompany
Coal House Storage
. . Industrial - Wagon
~1892 ~1904 C. Mandt Vehicle C. Mandt Vehicle Manufacture & Codl
Company Company, Coal House
Storage
~1887 ~1892 Unknown Coal House Industrial
~1884 | ~1887 | Unknown Coal House, Grain Industrial
Cribs
Prior fo N o Agriculture-
1884 1884 Unknown Hog Pens, Grain Cribs Commercial
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The current owner of the subject site (since 1962), Holley Mouldings, Inc., is in receivership
(Dane County, WI Case No. 14-CV-0559) and is therefore unable to pay for potential
environmental costs. The appointed receiver of this site is John Stark, Water Tower Capital,
218 N Jefferson St # 100, Chicago, IL 60661, (312) 373-8000, john@watertowercapital.com.

Aside from the known spill caused by Holley Moulding and successfully remediated,
information we have developed to date through the Phase 1 assessment and testing of
random soil samples indicate most of the contamination likely occurred earlier in the century
when there was a foundry associated with the Mandt Wagon Works that apparently
disposed their casting sand on site and a coal gasification plant on the adjacent Public
Works Garage site that may have also contaminated the MillFab site. Therefore, in addition
to the fact that Holley Moulding is unable to pay for clean-up due to the dissolution of the
company, we believe those owners who caused the contamination are no longer in
existence.

Site Conditions

The project site consists of six parcels totaling 5.92 acres. The site has been improved with
several 1-story commercial buildings which were most recently used in a wood molding
manufacturing process. There is an original masonry building (Building 1) that was built in
1908, with steel additions in 1947 used as the finishing shop and office space now
encompassing 44,350 square feet. Building 1 had two pole sheds totaling 8,979 square feet
added tfo its western end in 1980 and 1981 for lumber storage. An additional 4,800 square
foot pole shed built in 1980 is located on the east end of the building as well. The pole sheds
are uninsulated and unheated, with gravel floors. The 18,920 square foot building located on
the east side of the property, that began the manufacturing process for the company,
(Building 2) is a steel building with 1,000 square feet of office space and 14’ ceiling heights
built in 1974. The final heated and insulated building (Building 3), located at the northwest
portion of the site, was built in 1998 and is a pre-engineered steel warehouse building
containing 12,800 square feet and 19’ ceiling heights.

Based on historical industrial uses of the site, the following recognized environmental
conditions are reported:
e Pofential for traces of casting sand, slag and coke or waste paints, solvents and
metal pigments.
e The original transformers for Buildings 1 & 2 could have contained oil with
concentrations of PCBs above the current 50 ppm maximum.
o The presence of leaking hydraulic equipment in Building 2.
e Possible gas production byproduct waste disposed of on the subject property.

Additionally, the following historical recognized environmental condition was reported:
¢ Soil contaminated with volatile organic compounds (VOCs) and polynuclear
aromatic hydrocarbons (PAH) was discovered on the subject property during
excavation for construction of a storage silo. This spill has been remediated and the
case has been closed.


tel:%28312%29%20373-8000
mailto:john@watertowercapital.com
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Project Implementation

Due fo its relatively large size and many potential uses, we anticipate redevelopment of the
area will occur in multiple phases. The immediate activity is related to readying the site for
specific projects. To achieve this, the City of Stoughton will use DNR’s Wisconsin Assessment
Monies (WAM) to fund a Phase Il site assessment. It is unclear that all the assessment work
needed to prepare a remedial action plan can be funded by WAM, as the program has a
$30,000 cap. Site Assessment Grant (SAG) funds are likely to be needed to complete site
investigation and prepare a remedial action plan. It is possible that one or more structures
will need to be demolished in order to complete the site assessment.

We expect the WAM assessment to begin upon approval of a SAG award around
November 1, 2016. Upon completion of the site assessment and assuming an outcome
acceptable to the City of Stoughton, the City will complete its purchase of the property
around January or February of 2017 and begin working with a developer to prepare a
master plan for the area. We hope to have an approved master plan by April 2017 and an
approved implementation plan by June 2017 with the start of construction perhaps in July or
August 2017.

Economic Development Potential

The Riverfront Redevelopment Area is a key component of the city’s Rail Corridor
Neighborhood Plan (2009), a vision and plan to revitalize the corridor and enhance the
economic vibrancy of downtown Stoughton. A revitalized downtown and riverfront was
reaffirmed by the citizens of Stoughton when 78% of voters agreed with a 2015 ballot
statement regarding the City focusing resources on this area. This site is very important to the
economic future of the community.

The site has good redevelopment potential, located in the strong Dane County economy,
along the Yahara River, just 2 blocks off the downtown, adjacent to Mandt Park, and within
blocks of several of the city’s largest employers (Stoughton Trailers, Uniroyal, and Stoughton
Packaging Corp). The Neighborhood Plan calls for a public trail along the river connected to
a regional bicycle frail network, a pedestrian bridge connecting the site to Mandt Park,
public green space and sustainable development practices. The location and planned site
amenities should make this site highly attractive to development.

The current assessed value of the subject property, including improvements, is $1,125,100. A
recent appraisal of the property by the owner prior to closing operations places its market
value at $1,460,000. The City, Receiver and Dane County Circuit Court have approved a
purchase price of about half - $750,000 (see purchase agreement). Once redeveloped, we
expect market value of the area to be approximately $18,000,000. Additionally, the intended
redevelopment of the City Public Works Garage into commercial (retail/office) use will add
more value that was not previously considered in the neighborhood plan, in addition to
maintaining the area as a place of employment.

The City's RDA intends to issue a request for developer interest in September. Once
interested developers have been identified, a public process to prepare a master
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development plan for the site will be undertaken. We expect development could occur as
early as the Summer of 2017.

Project Financing
Sources and uses of funds for site investigation activities on the MillFab property are as
follows:

Sources Uses

Site Assessment Grant (SAG) $150,000 Building Demolition $145,000

Wisconsin Assessment Monies (WAM) $30,000 Environmental Assessment $30,000

City of Stoughton matching funds $45,000 Site Investigation $10,000
Asbestos Abatement $40,000

Total Sources $225,000 Total Uses $225,000

The Stoughton Redevelopment Authority has secured a commitment from the DNR for
Wisconsin Assessment Monies to conduct a phase Il environmental assessment. Addifionally,
a Community Development Investment (CDI) Grant was secured in 2014 to complete
preliminary site investigations including a Phase 1 assessment, random soil borings, title
research and a market analysis. The RDA has applied for a Dane County BUILD Grant to
provide funds for a master planning charrette involving both the community and the
developer(s). The outcome of that grant should be known around October 1t of this year.

Additional funding sources will be needed to complete remediation, demolition and site
preparatfion work. Funding for these activities is anficipated from the Brownfield
Redevelopment Program and/or the Ready for Reuse Program, as well as WEDC's CDI
program, once developers have been secured. The Neighborhood Plan calls for the use of
energy-efficiency and renewable energy sources if possible. The RDA has discussed Property-
Assessed Clean Energy (PACE) as a possible funding source for such measures. Stoughton
has a municipally-owned utility associated with WPPI. WPPI has technical resources to assist
with this component of the plan. Energy sources will be discussed with the developer when
selected.

The site is located in Tax Increment Finance District #4, created in 2009. The site is also
included in the RDA’s Redevelopment Area #1. The site was found to be blighted by the
Stoughton City Council in 2009.
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6. Project Location

City of Stoughton, WI
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7. Photographs of Site

Riverfront Redevelopment Area Photographs

MillFab site MillFab site
(from Yahara River) (from 8th Street)
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MillFab site MillFab site
(from Yahara River) (from Yahara River)

MillFab site Power House site
(from South Street) (from 4th St bridge)
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Highway Trailer building Highway Trailer building
(from E. South St) (from E. South Sf)

Stoughton Trailer site Stoughton Trailer site
(cnr 8t St & Dunkirk St) (from 8t St)

Public Works building Residential parcels
(cnr E. South St and 4t St) (from E. South St)
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Budget Documentation
a. Phase 1 Refresh and Phase Il Assessment
i. $30,000 is a reasonable estimate provided by DNR staff through the
Wisconsin Assessment Monies Program.
b. Additional Site Investigation
i. $10,000is an estimate to account for any additional site investigation that
may be needed above and beyond the WAM program’s $30,000 cap.
c. Demolition
i. Estimate derived from http://www.buildingjournal.com/commercial-
construction-estimating-demolition.html using the following parameters:
1. Type of Building: Factory — 1 story
Project Location Pricing: Wisconsin-Madison
Type of Work: Demolition
Cost Index: High
Square Feet: Enter each building — 45,000, 20,000, 13,000, 7,000,
2,000, 4,800
Overhead: 10%
Profit: 5%
Bonding: 1%
Running each building through the calculator yields a total cost
estimate of $121,900.
10. Adding a 20% contingency to the calculator estimate yields an
estimate for project planning purposes of $146,280. Rounded
down to $145,000 for budget.

A

0 0 N o

d. Asbestos
i. Not knowing whether there is asbestos, we have included a $40,000
budget item for asbestos removal in the event it is present.

Phase | Executive Summary

See following pages.


http://www.buildingjournal.com/commercial-construction-estimating-demolition.html
http://www.buildingjournal.com/commercial-construction-estimating-demolition.html

1.0 SUMMARY

1.1 Assessed Property Description

Vierbicher Associates, Inc. (Vierbicher) completed this Phase | Environmental Site Assessment
(ESA) of 6 parcels located at 433 South Street, Stoughton, WI. The parcels were owned by Holley
Moulding Inc. (currently in receivership) and was used as a wood products plant known as
Millfab. These parcels total approximately 6.3 acres and are further referred to as the assessed
property. The assessment was completed upon the request of Ms. Laurie Sullivan of the
Stoughton Redevelopment Authority, who is interested in purchasing and redeveloping the
assessed property.

1.2 Site Assessment Process

The assessment consisted of a review of regulatory databases, a visual site inspection,
conversations with persons who are knowledgeable about uses of the property, and preparation
of this assessment report, according to ASTM (American Society for Testing and Materials)
Standard Practice E1527-13: Standard Practice for Environmental Site Assessments: Phase |
Environmental Assessment Process.

1.3 Findings

We have performed a Phase | ESA in conformance with the scope and limitations of ASTM
Standard Practice E 1527-13 of the property located at 433 South Street, Stoughton, WI, the
assessed property. Any exceptions to, deviations from, or deletions from this practice are
described in Section 2.4 of this report.

Hazardous Substances and Petroleum Products: There were several containers of paint, stains,
lubricants, and cleaning solvents, as well as five gallon containers of lubricants and motor oll,
observed in the parts storage/shop of Plant #1 (See Photograph 26). The five gallon containers
and several 55 gallon drums were on top of a plastic containment basin.

Electronics Waste: Several computer CPUs and monitors were found at the west end of Plant #3
(See Photograph 8).

This assessment revealed no evidence of recognized environmental conditions in connection
with the assessed property except for the following:

1. Historical Industrial Uses: The assessed property has been used for various industrial
activities throughout its history. These uses have included manufacturing, paint shops,
blacksmith shops, foundries, and wood milling. These types of industrial uses generate
several waste streams that were frequently disposed of on site. In particular, foundries
typically generated casting sand, slag and coke. Painting shops typically generated
waste paints, solvents and metal pigments. Therefore, these historic uses are considered
a recognized environmental condition for the assessed property.

2.  Manufactured Gas Plant: The “Stoughton Light and Fuel Oil Company” is listed in the EDR
Manufactured Gas Plant Database as being within one mile of the assessed property.
Sanborn Maps from 1912 to 1949 show the “Stoughton Light and Fuel Oil Company”
occupying 515 S Fourth Street which is adjoining to the west of the assessed property. The
maps indicated that the plant included coal and coke storage rooms, a 15,000 cubic
feet gasometer, and crude oil storage tanks. Manufactured gas sites were used in the
United States from the 1800’s to 1950’s to produce a gas that could be distributed and
used as fuel. These plants produced a significant amount of waste. Many of the

Phase 1 Environmental Site Assessment
433 South Street, Stoughton, WI
Project No. 140279 1



byproducts of the gas production, such as coal tar (oily waste containing volatile and
non-volatile chemicals), sludges, oils and other compounds are potentially hazardous to
human health and the environment. The byproduct from this process was frequently
disposed of directly at the plant site and can remain or spread slowly, serving as a
continuous source of soil and groundwater contamination?. Itis possible that some of the
waste was disposed of on the assessed property. Therefore, this historic use of the
adjoining property is considered a recognized environmental condition for the assessed

property.

Leaking Hydraulic EQuipment: There was a piece of hydraulic equipment in Plant #2 (See
Photograph 57) that appeared to be leaking hydraulic oil. Fluid was observed on the
floor around the equipment. There were no floor drains or cracks in the floor in the vicinity
of the equipment. It appeared that this equipment has been brought inside for the
auction as its base was covered with what appeared to be straw or grass clippings. There
was a significant amount of leakage from this equipment, and if it had been leaking for
an extended period of time, release of hydraulic oil into the ground on the assessed
property may be significant. Therefore, the presences the leaking hydraulic equipment is
considered a recognized environmental condition for the assessed property.

Electrical Transformers: There is a utility pole south of Plant #1 with three pole mounted
transformers. There is a ground mounted transformer near this utility pole as well. These
transformers can be seen in Photograph 22. Two ground transformers were observed
south of Plant #2 (See Photograph 51). Several transformers were observed inside Plant
#1 (See Photograph 32). Based on the estimated year of construction for these buildings,
the original transformers for Plant Nos. 1 & 2 could have contained oil with concentrations
of PCBs above the current USEPA 50 ppm maximum. There is the potential that
transformer oil with high concentrations of PCBs could have leaked into the ground at
the assessed property. Therefore, the presence of these transformers is considered a
recognized environmental condition for the assessed property.

This assessment revealed no evidence of historical recognized environmental conditions in
connection with the assessed property except for the following:
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1.

Soil Contamination: Soil contaminated with volatile organic compounds (VOCs) and
polynuclear aromatic hydrocarbons (PAH) was discovered on the assessed property
during excavation for construction of a storage silo. Test results indicated contamination
levels were below those requiring remediation, and the WDNR granted a “No Further
Acton Closure”. However, the discovery of this contaminated soil indicates that a release
has occurred into the soil on the assessed property and it is possible that soil with
contamination levels requiring remediation may exist on the assessed property.

Therefore, the discovery of contaminated soil is considered a historical recognized
environmental condition for the assessed property.

Opinions & Conclusions

Based on the above findings, it is the opinion of the environmental professional that further
environmental investigation is warranted as follows:

1.

Historical Industrial Uses: A systematic grid of soil sampling and testing on the assessed
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property to determine if these historic uses have had a detrimental effect on the soil at
assessed property.

2.  Manufactured Gas Plant: Soil sampling and testing on the west side of the assessed
property to determine if this historic use has had a detrimental effect on the soil at
assessed property.

3. Leaking Hydraulic EQuipment: Soil sampling and testing in the area where this equipment
was originally installed and operating to determine if a significant release of hydraulic
fluid occurred.

4. Electrical Transformers: Soil sampling and testing in the area of the ground mounted
transformers to determine if elevated levels of PCBs exist in the soil. Testing of pole and
interior mounted transformers to determine if they contain elevated levels of PCBs.

5. Soil Contamination: Soil sampling and testing in the area around the silo were
contaminated soil was discovered to determine if soil contamination levels warrant
remedial activities.

15 Recommendations
Based on the above findings, we offer the following recommendations:

1. Hazardous Substances and Petroleum Products: It isrecommended that the hazardous
substances and petroleum products are transported by a licensed waste hauler/handler
to a licensed processor for proper disposal.

2. Electronics Waste: It is recommended that the waste computer CPUs and monitors are
transported to a licensed electronic waste processor for proper disposal.

2.0 INTRODUCTION

2.1 Purpose

The purpose of this Phase | ESA is to identify, to the extent feasible pursuant to the processes
prescribed in ASTM Standard Practice E 1527-13:; Standard Practice for Environmental Site
Assessments: Phase | Environmental Assessment Process and 40 CFR Part 312, recognized
environmental conditions in connection with the property.

The term recognized environmental conditions is defined by ASTM as the presence or likely
presence of any hazardous substances or petroleum products in, on, or at a property: (1) due to
release to the environment; (2) under conditions indicative of a release to the environment; or (3)
under conditions that pose a material threat of a future release to the environment. De minimis
conditions are not recognized environmental conditions.

The term includes hazardous substances or petroleum products even under conditions in
compliance with laws. However, the term is not intended to include de minimis conditions that
generally do not present a material risk of harm to public health or the environment and that
generally would not be the subject of an enforcement action if brought to the attention of the
appropriate governmental agencies.

2.2 Detailed Scope of Services
The scope of services for this Phase | ESA includes:
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Attachment A

10. DNR Correspondence
See following pages



9/9/2016 Gmail - DNR access

M G ma || Gary Becker <gary.becker.madison@gmail.com>
DNR access

9 messages

Michelle Affatati <MAffatati@staffordlaw.com> Tue, Aug 9, 2016 at 7:53 AM

To: Gary Becker <gary.becker.madison@gmail.com>
Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>

Gary,

| reviewed the DNR access agreement letter that you sent yesterday and | don’t think it applies. It is addressed to an
uncooperative property owner that has contamination due to an off-site source. My understanding is that any
contamination that may be present at the Millfab site is present due to sources on the site itself rather than a neighboring
property. Also, while it was difficult to get a signed Purchase Agreement, | don’t think Stark has been uncooperative in
allowimg the City or consultants access to the property.

Attached is an access agreement that Peter and the Receiver signed allowing access for a short time in February to
assess the river bank. | think this is more applicable. If you agree, I'll revise to apply to now and going forward for a
longer period — 6 months? — and to apply to doing soil borings in relation to suspected soil contamination.

Also, by the terms of the Purchase Agreement, the first step is court approval. The receiver’s attorney filed a motion and
proposed order on Friday, Aug 5, asking the court to approve the sale unless a party filed an objection within 14 days.
Therefore, the court will likely sign the order approving the sale on Aug 19, which will be considered the “Effective Date”
and the date from which all contingency deadlines will be calculated.

Please let me know about the attached access agreement.

Regards,

Michelle

STAFFORD Michelle Affatati |

ROSENBAUM | MAffatati@staffordlaw.com | 608.259.2643 | Fax. 608.259.2600 |
LLP
222 West Washington Avenue, Suite 900

P.O. Box 1784 | Madison, Wisconsin 53701-1784

www.staffordlaw.com | Profile | vCard |

Stafford Rosenbaum LLP | If you receive this email in error, use or disclosure is prohibited. Please notify me of the error by email and delete this
email. To ensure compliance with Treasury Circular 230, we are required to inform you that any tax information or written tax advice contained in
this email (including any attachments) is not intended to be and cannot be used for the purpose of avoiding penalties that may be imposed under the
Internal Revenue Code. Advice from our firm relating to tax matters may not be used in promoting, marketing or recommending any entity,
investment plan or arrangement to any taxpayer. Thank you.

https://mail.google.com/mail/u/0/?ui=2&ik=4d556edfac&view=pt&g=from%3AThomas.Coogan%40wisconsin.gov&qgs=true&search=query&th=1566f5dd... 1/5
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ﬂ 3925410-Access and Indemnification Agreement - FULLY SIGNED.PDF
473K

Gary Becker <gary.becker.madison@gmail.com> Tue, Aug 9, 2016 at 8:10 AM

To: Michelle Affatati <MAffatati@staffordlaw.com>

Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>, "Coogan, Thomas J - DNR"

<Thomas.Coogan@wisconsin.gov>

Michelle - | was told that the DNR requires their access agreement form. | provided the agreement you prepared in
February to the DNR and they told me then it would not work for WAM access. | am copying Tom Coogan from the DNR
on this email. Perhaps he can provide appropriate guidance.

[Quoted text hidden]

Gary Becker

GWB Professional Services
(608)444-0836
www.garywbecker.com

Coogan, Thomas J - DNR <Thomas.Coogan@wisconsin.gov> Tue, Aug 9, 2016 at 2:31 PM

To: Gary Becker <gary.becker.madison@gmail.com>, Michelle Affatati <MAffatati@staffordlaw.com>

Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>, "Ackerman, Jeffrey A - DNR"

<Jeffrey.Ackerman@wisconsin.gov>

Gary and others,

When do you expect the court to sign off on the purchase agreement? I’'m asking our attorney for her opinion as to
whether or not the purchase agreement is sufficient for access or if we’ll need a separate access agreement signed.

Thanks

Tom

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Tom Coogan

Phone: (608) 267-7560

Thomas.Coogan@wisconsin.gov

https://mail.google.com/mail/u/0/?ui=2&ik=4d556edfac&view=pt&g=from%3AThomas.Coogan%40wisconsin.gov&qs=true&search=query&th=1566f5dd...
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From: Gary Becker [mailto:gary.becker.madison@gmail.com]
Sent: Tuesday, August 09, 2016 8:10 AM

To: Michelle Affatati

Cc: Peter Sveum; Laurie Sullivan; Coogan, Thomas J - DNR
Subject: Re: DNR access

[Quoted text hidden]

Gary Becker <gary.becker.madison@gmail.com> Tue, Aug 9, 2016 at 2:35 PM
To: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

Cc: Michelle Affatati <MAffatati@staffordlaw.com>, Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan
<lIsullivan@ci.stoughton.wi.us>, "Ackerman, Jeffrey A - DNR" <Jeffrey.Ackerman@wisconsin.gov>

Approximately August 19th - 10 days from today.
[Quoted text hidden]

Michelle Affatati <MAffatati@staffordlaw.com> Wed, Aug 17, 2016 at 10:05 AM
To: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>, Gary Becker <gary.becker.madison@gmail.com>

Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>, "Ackerman, Jeffrey A - DNR"
<Jeffrey.Ackerman@wisconsin.gov>

Tom

Any word from your attorney on whether the purchase agreement is sufficient for access? The deadline for parties to
object to the Purchase Agreement is Friday, August 19. | anticipate the judge will wait for the close of business that
day and sign the order to authorize the purchase on Monday, August 22.

Thank you,

Michelle
STAFFORD Michelle Affatati |
ROSENBAUM MAffatati@staffordlaw.com | 608.259.2643 | Fax. 608.259.2600 |
LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784 | Madison, Wisconsin 53701-1784

www.staffordlaw.com

Stafford Rosenbaum LLP | If you receive this email in error, use or disclosure is prohibited. Please notify me of the error by email and delete this email. To ensure
compliance with Treasury Circular 230, we are required to inform you that any tax information or written tax advice contained in this email (including any
attachments) is not intended to be and cannot be used for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code. Advice from
our firm relating to tax matters may not be used in promoting, marketing or recommending any entity, investment plan or arrangement to any taxpayer. Thank

you.

From: Coogan, Thomas J - DNR [mailto: Thomas.Coogan@wisconsin.gov]
Sent: Tuesday, August 09, 2016 2:31 PM

To: Gary Becker; Michelle Affatati

Cc: Peter Sveum; Laurie Sullivan; Ackerman, Jeffrey A - DNR

Subject: RE: DNR access

https://mail.google.com/mail/u/0/?ui=2&ik=4d556edfac&view=pt&g=from%3AThomas.Coogan%40wisconsin.gov&qgs=true&search=query&th=1566f5dd... ~3/5
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[Quoted text hidden]

Coogan, Thomas J - DNR <Thomas.Coogan@wisconsin.gov> Wed, Aug 17, 2016 at 1:13 PM
To: Michelle Affatati <MAffatati@staffordlaw.com>, Gary Becker <gary.becker.madison@gmail.com>

Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>, "Ackerman, Jeffrey A - DNR"
<Jeffrey.Ackerman@uwisconsin.gov>, "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>

Michelle,

The purchase agreement is sufficient for DNR/our contractors access.

Thanks

Tom

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Tom Coogan
Phone: (608) 267-7560

Thomas.Coogan@wisconsin.gov

From: Michelle Affatati [mailto:MAffatati@staffordlaw.com]
Sent: Wednesday, August 17, 2016 10:06 AM
To: Coogan, Thomas J - DNR; Gary Becker

[Quoted text hidden]
[Quoted text hidden]
Gary Becker <gary.becker.madison@gmail.com> Wed, Aug 17, 2016 at 4:33 PM

To: Michelle Affatati <MAffatati@staffordlaw.com>
Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>

Michelle - please send a pdf of the final agreement once its been approved by the court on (hopefully!) Friday. Thanks!
[Quoted text hidden]

Michelle Affatati <MAffatati@staffordlaw.com> Wed, Aug 17, 2016 at 4:37 PM
To: Gary Becker <gary.becker.madison@gmail.com>

https://mail.google.com/mail/u/0/?ui=2&ik=4d556edfac&view=pt&g=from%3AThomas.Coogan%40wisconsin.gov&qs=true&search=query&th=1566f5dd... 4/5
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Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>

Gary,

Yes, | will do that. However, | anticipate the court will give the full business day on Friday, Aug 19, for anyone to
object to the transaction. Note that it is not anticipated anyone will object. | think this is a standard procedure in the
receivership process.

Given that, | anticipate that the court will sign the order on Monday to approve the transaction. I'll send a pdf as
soon as | receive word of approval.

Regards,
Michelle

STAFFORD Michelle Affatati |

ROSENBAUM MAffatati@staffordlaw.com | 608.259.2643 | Fax. 608.259.2600 |
LLP

222 West Washington Avenue, Suite 900
P.O. Box 1784 | Madison, Wisconsin 53701-1784

www.staffordlaw.com

Stafford Rosenbaum LLP | If you receive this email in error, use or disclosure is prohibited. Please notify me of the error by email and delete this email. To ensure
compliance with Treasury Circular 230, we are required to inform you that any tax information or written tax advice contained in this email (including any
attachments) is not intended to be and cannot be used for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code. Advice from
our firm relating to tax matters may not be used in promoting, marketing or recommending any entity, investment plan or arrangement to any taxpayer. Thank

you.

From: Gary Becker [mailto:gary.becker.madison@gmail.com]
Sent: Wednesday, August 17, 2016 4:34 PM

To: Michelle Affatati

Cc: Peter Sveum; Laurie Sullivan

Subject: Re: DNR access

[Quoted text hidden]

Gary Becker <gary.becker.madison@gmail.com> Wed, Aug 17, 2016 at 6:03 PM
To: Michelle Affatati <MAffatati@staffordlaw.com>
Cc: Peter Sveum <pasveum@cbsuccess.com>, Laurie Sullivan <Isullivan@ci.stoughton.wi.us>

Thank you!
[Quoted text hidden]

https://mail.google.com/mail/u/0/?ui=2&ik=4d556edfac&view=pt&q=from%3AThomas.Coogan%40wisconsin.gov&gs=true&search=query&th=1566f5dd... 5/5
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vierbicher

BT GG BvEOTE ‘

Stoughton - Millfab WAM award

14 messages

Gary Becker <gbec@yvierbicher.com>

Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> Tue, Mar 31, 2015 at 10:22 AM

To: "gbec@vierbicher.com" <gbec@vierbicher.com>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

Hi Gary:

We received concurrence of the eligibility determination by EPA for the Millfab property. We are ready to
officially make the award and request a proposal from our consultant, but we need the signed access
agreement. Do you know the status? | don’'t want the consultant to begin incurring costs until | know we have
access.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Christine Haag

Chief, Brownfields and Outreach Section — Bureau for Remediation and Redevelopment/AWaRe Division
Wisconsin Department of Natural Resources

Phone: (608) 266-0244

Fax: (608) 267-7646

christine.haag@wisconsin.gov

dnr.wi.gov

£ [ SRS

Gary Becker <gbec@vierbicher.com> Tue, Mar 31, 2015 at 11:21 AM

To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

We are requesting access in the City's offer to purchase, which should be approved by the RDA next week and
then the City Council the following week. Once approved, the offer would be transmitted to the receiver. Then

there will likely be some back and forth over the terms, out of that process we will know whether the receiver will

grant access. Hopefully it will be sooner, but it may be a month or so before we would be able to secure the
access agreement. Does this cause a problem?

Gary W. Becker, CEcD
Vierbicher

https://mail .google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573....
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999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

[Quoted text hidden]

Gary Becker <gbec@yvierbicher.com> Tue, Mar 31, 2015 at 11:26 AM

To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

| should have also mentioned that once the seller accepts the City's offer, we will have 120 days to complete the
phase Il work. Do you think that is sufficient time?

Gary W. Becker, CEcD

Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

On Tue, Mar 31, 2015 at 11:21 AM, Gary Becker <gbec@vierbicher.com> wrote:
We are requesting access in the City's offer to purchase, which should be approved by the RDA next week
and then the City Council the following week. Once approved, the offer would be transmitted to the receiver.
Then there will likely be some back and forth over the terms, out of that process we will know whether the
receiver will grant access. Hopefully it will be sooner, but it may be a month or so before we would be able to
secure the access agreement. Does this cause a problem?

Gary W. Becker, CEcD

Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

On Tue, Mar 31, 2015 at 10:22 AM, Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> wrote:

Hi Gary:
https://mail .google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573....
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8/20/2015 Mail - Stoughton - Millfab WAM award

We received concurrence of the eligibility determination by EPA for the Millfab property. We are ready to
officially make the award and request a proposal from our consultant, but we need the signed access
agreement. Do you know the status? | don’t want the consultant to begin incurring costs until | know we
have access.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag

Chief, Brownfields and Outreach Section — Bureau for Remediation and Redevelopment/AWaRe Division
Wisconsin Department of Natural Resources

Phone: (608) 266-0244

Fax: (608) 267-7646

christine.haag@wisconsin.gov

dnr. WI gov

K5 - |

Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> Tue, Mar 31, 2015 at 11:30 AM
To: Gary Becker <gbec@yvierbicher.com>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

No, no problem. We will wait to request a proposal until access is secured. Once requested, it generally
takes a week to receive a proposal.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Tuesday, March 31, 2015 11:21 AM

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573... 3/12
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To: Haag, Christine T - DNR
Cc: Coogan, Thomas J - DNR
Subject: Re: Stoughton - Millfab WAM award

[Quoted text hidden]
Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> Tue, Mar 31, 2015 at 11:39 AM

To: Gary Becker <gbec@vierbicher.com>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

It will take us 21 to 28 days to get a signed contract in place and then the contractor will need to mobilize. |
would say 120 days is tight, but | think it’s feasible for Phase Il work. This timeframe would likely not allow
for supplemental sampling or completion of the site investigation.

Are you preparing an application to WEDC? You may also want to factor in the timing of a SAG award and
whether you want to use the WAM work as match.

Let me know if you’d like to discuss.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Tuesday, March 31, 2015 11:27 AM

To: Haag, Christine T - DNR

Cc: Coogan, Thomas J - DNR

Subject: Re: Stoughton - Millfab WAM award

| should have also mentioned that once the seller accepts the City's offer, we will have 120 days to complete the
phase Il work. Do you think that is sufficient time?

[Quoted text hidden]

Gary Becker <gbec@yvierbicher.com> Tue, Mar 31, 2015 at 11:57 AM
To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>
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| am hoping the timing works out for the SAG grant. | am putting together as comprehensive a timeline as | can
and will forward to you for your input. Thanks again for your help!

Gary W. Becker, CEcD

Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

On Tue, Mar 31, 2015 at 11:39 AM, Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> wrote:

It will take us 21 to 28 days to get a signed contract in place and then the contractor will need to mobilize.
| would say 120 days is tight, but | think it’s feasible for Phase Il work. This timeframe would likely not
allow for supplemental sampling or completion of the site investigation.

Are you preparing an application to WEDC? You may also want to factor in the timing of a SAG award and
whether you want to use the WAM work as match.

Let me know if you’d like to discuss.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how | did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Tuesday, March 31, 2015 11:27 AM

To: Haag, Christine T - DNR

Cc: Coogan, Thomas J - DNR

Subject: Re: Stoughton - Millfab WAM award

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573... 5/12
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| should have also mentioned that once the seller accepts the City's offer, we will have 120 days to complete
the phase Il work. Do you think that is sufficient time?

[Quoted text hidden]

Gary Becker <gbec@yvierbicher.com> Tue, Mar 31, 2015 at 12:55 PM
To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>, Jason Scott <Jason.Scott@wedc.org>

Here is a timeline outline of the Offer/fSAG/WAM process. One of our milestones that appears like it will be
difficult to achieve is a closing by Aug. 10th. The phase | for purposes of AAl and liability exemption will expire
on that date. If closing cannot happen by Aug. 10th, the City may need to refresh the phase 1.

We will also need to pay close attention to not starting the phase Il until a SAG award is made. Jason - is the
first part of July realistic for an award on a grant application submitted the first week in May? Christine - is it
possible for the phase Il to be completed within 30 days? | think we should assume this cannot be done and we
should plan on refreshing the phase | while the phase Il is conducted - does that make sense or can the phase Il
stand in place of the phase | for AAIl and liability exemption? If we don't have to worry about the phase | expiring
while we are conducting the phase Il, then we don't have to be concerned about the Aug. 10th date.

1. Offer accepted by receiver and Court - (April 20 - May 20)

2. Submit SAG grant application ~May 1

3. Receiver signs access agreement (we must use DNR form, attached) - ~May 20

4. Upon receipt of access agreement, DNR requests phase |l consultant proposals. This takes one week. ~May
27

5. Contract approval by DNR - 21-28 days ~ June 20

6. SAG grant award - ~July 1-15

7. Phase Il activities & report preparation (after SAG award) ~July 1 - July 30

8. Environmental contingencies satisfied - ~Aug 1

9. Closing by August 10 - if closing after Aug. 10, phase | report may need to be refreshed.

Gary W. Becker, CEcD

Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

On Tue, Mar 31, 2015 at 11:57 AM, Gary Becker <gbec@vierbicher.com> wrote:
I am hoping the timing works out for the SAG grant. | am putting together as comprehensive a timeline as |
can and will forward to you for your input. Thanks again for your help!

[Quoted text hidden]
[Quoted text hidden]

Jason Scott <jason.scott@wedc.org> Thu, Apr 2, 2015 at 8:44 AM
To: Gary Becker <gbec@vierbicher.com>, "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
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8/20/2015 Mail - Stoughton - Millfab WAM award
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

Hi Gary,

I’'m cautiously optimistic that we could provide an award the first half of July (assuming no delays in the state
budget), but given the timing concerns, | can certainly understand if you want to approach as you described
below.

Jason Scott
Wisconsin Economic Development Corporation
Ph: 608.210.6790

Jason.scott@wedc.org

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Tuesday, March 31, 2015 12:55 PM

To: Haag, Christine T - DNR

Cc: Coogan, Thomas J - DNR; Jason Scott

[Quoted text hidden]

[Quoted text hidden]

Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> Thu, Apr 2, 2015 at 4:01 PM
To: "Scott, Jason - WEDC" <jason.scott@wedc.org>, Gary Becker <gbec@vierbicher.com>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

Hi All:

I’'m glad Jason included me on his response, because | didn’t receive Gary’s email. It’s not in junk, deleted
items, etc. DNR has been having trouble with email, so it’s possible this one got lost during one of the
numerous outages. If you email me again and | don’t respond for two days, please call me!

In answer to your questions, | would not count on the Phase Il being completed in 30 days. 60-90 days from
mobilization to report is more realistic, depending on the scope of work.

The Phase Il does not take the place of the Phase | for the purposes of CERCLA liability protection. If the
Phase | is more than 180 days old, you will need to update it. | will confirm this with EPA prior to the time
you begin the update.

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573...  7/12
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We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Jason Scott [mailto:jason.scott@wedc.org]
Sent: Thursday, April 02, 2015 8:45 AM

To: Gary Becker; Haag, Christine T - DNR

Cc: Coogan, Thomas J - DNR

Subject: RE: Stoughton - Millfab WAM award

[Quoted text hidden]

Gary Becker <gbec@vierbicher.com> Thu, Apr 2, 2015 at 4:14 PM
To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>

Cc: "Scott, Jason - WEDC" <jason.scott@wedc.org>, "Coogan, Thomas J - DNR"
<Thomas.Coogan@wisconsin.gov>

Thanks, Christine. | have asked the City Attorney to add another 30 days to the period the City would have to
satisfy the phase Il contingency in the offer to purchase just to be safe. So, assuming the effective date of the
offer is May 1st (it could be as late as May 14), but depends on the ability of the Court to approve the offer, and
the SAG grant is awarded in early July, the phase Il consultants could start working around mid-July. We
originally had 120 days to satisfy contingencies, which would be about the end of August. An extra 30 days
would bring that to the end of September. Does that sound reasonable?

We will plan on updating the phase | in late August.

Thanks for your feedback.

Gary W. Becker, CEcD

Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

Visit our blog People::Places at blog.vierbicher.com

[Quoted text hidden]
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[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]

Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> Thu, Apr 2, 2015 at 5:28 PM
To: Gary Becker <gbec@vierbicher.com>

Cc: "Scott, Jason - WEDC" <jason.scott@wedc.org>, "Coogan, Thomas J - DNR"
<Thomas.Coogan@wisconsin.gov>

Yes, that seems reasonable.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Thursday, April 02, 2015 4:15 PM

To: Haag, Christine T - DNR

Cc: Scott, Jason - WEDC; Coogan, Thomas J - DNR

[Quoted text hidden]

[Quoted text hidden]

Gary Becker <gbec@yvierbicher.com> Thu, Apr 9, 2015 at 4:28 PM
To: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>

Cc: "Scott, Jason - WEDC" <jason.scott@wedc.org>, "Coogan, Thomas J - DNR"
<Thomas.Coogan@wisconsin.gov>

Christine, Jason & Tom - | wanted to let you know that the Stoughton City Council last night approved a
purchase agreement for the MillFab property. That was delivered to the receiver today. The Receiver has until
April 16th to approve the agreement and until May 14th to secure approval of the Agreement from the Dane
County Circuit Court. Things are moving in the right direction!

Not sure if you are interested in this level of detail or not, but | have prepared a work plan that we will use to
keep track of all the things we need to think about as we go through the redevelopment process. If you get a
chance to look at it and you see something that should be on here but is not, please let me know. Thanks!

Gary W. Becker, CEcD

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d573... 9/12
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Vierbicher

999 Fourier Drive, Suite 201
Madison, Wisconsin 53717
Phone: (608) 821-3941

Fax: (608) 826-0530

www.vierbicher.com

On Thu, Apr 2, 2015 at 5:28 PM, Haag, Christine T - DNR <Christine.Haag@wisconsin.gov> wrote:

Yes, that seems reasonable.

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Christine Haag
Phone: (608) 266-0244

christine.haag@wisconsin.gov

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Thursday, April 02, 2015 4:15 PM

To: Haag, Christine T - DNR

Cc: Scott, Jason - WEDC; Coogan, Thomas J - DNR

Subject: Re: Stoughton - Millfab WAM award

Thanks, Christine. | have asked the City Attorney to add another 30 days to the period the City would have to
satisfy the phase Il contingency in the offer to purchase just to be safe. So, assuming the effective date of
the offer is May 1st (it could be as late as May 14), but depends on the ability of the Court to approve the
offer, and the SAG grant is awarded in early July, the phase Il consultants could start working around mid-
July. We originally had 120 days to satisfy contingencies, which would be about the end of August. An extra
30 days would bring that to the end of September. Does that sound reasonable?

We will plan on updating the phase | in late August.

Thanks for your feedback.

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d57... 10/12
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[Quoted text hidden]

ﬂ Stoughton Riverfront Work Plan 040915.pdf
213K

Jason Scott <jason.scott@wedc.org> Thu, Apr 9, 2015 at 4:35 PM
To: Gary Becker <gbec@vierbicher.com>, "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>
Cc: "Coogan, Thomas J - DNR" <Thomas.Coogan@wisconsin.gov>

Thanks Gary,

I’'m really comfortable with the timeline for the SAG and Brownfield grant portion!

Jason Scott
Wisconsin Economic Development Corporation
Ph: 608.210.6790

Jason.scott@wedc.org

From: Gary Becker [mailto:gbec@vierbicher.com]
Sent: Thursday, April 09, 2015 4:28 PM

To: Haag, Christine T - DNR

Cc: Jason Scott; Coogan, Thomas J - DNR

[Quoted text hidden]

[Quoted text hidden]

Coogan, Thomas J - DNR <Thomas.Coogan@wisconsin.gov> Tue, Jul 21, 2015 at 8:16 AM
To: Gary Becker <gbec@yvierbicher.com>
Cc: "Haag, Christine T - DNR" <Christine.Haag@wisconsin.gov>

Hi Gary,

| wanted to check in and see where things were at with regards to the Millfab/Holley Moulding Site? Did the
sale of the property go through?

Thanks for the update.

Tom

https://mail.google.com/mail/u/0/?ui=28&ik=1ff8c55872&view=pt&g=from %3AChristine.Haag%40wisconsin.gov&gs=true&search=query&th=14c706d36f6d57... 11/12


tel:608.210.6790
mailto:gbec@vierbicher.com
https://mail.google.com/mail/u/0/?ui=2&ik=1ff8c55872&view=att&th=14ca0151bc608f95&attid=0.1&disp=attd&realattid=f_i8aoedfk0&safe=1&zw
mailto:Jason.scott@wedc.org

8/20/2015 Mail - Stoughton - Millfab WAM award

We are committed to service excellence.

Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did.

Tom Coogan

Phone: (608) 267-7560

Thomas.Coogan@wisconsin.gov
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HOLLEY MOULDING, INC., et af.

Detomd atets,

NOTICE OT MOTION TO AFPROVE SALE

PLEASE TAKE NOTICT of the Muotion To Approve Sale, s copy of wiwch was scoved
upon wou, by omail on Angnat 5, 2006, 1 an objection it not {iled amnd received within Tourlsen
(147 davs of service of this Motion, August 19, 2016, the Court wall enter an Order prantnge the

hlomion, IT an objection 15 filed witnn the |8-day perod, the Court widl set s heening dare.

Pate; Aupnsat 5, 2014 MALT LAMMIMAN CROUP, LTh.
COUNSEL TOR T JOITN STARE, 1T
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STATE OF WISCONSIN CIRCUIT COURT DANT. COUM Y

F. JOHN STARK, 11
Cage Mo 144000 -3510
lReceiver,

HOLLEY MOULDTING. TNC, ef al

Defepdanls.

MOELON TO ATTROYE SALR

F. Jolw Steek 1T not dadividually but solely in his capacity as caurl-appointed Recciver in
the abovo-ciplionsd caze for Holley Moulding Inc., Millfah, Tne., and New Zealand Forest
Pradueis, USA, TLO (the “Receiver™), theough his wndarzigned sliomeys, herchy moves (the
“Morlon”} this Court, for the issuancs of an order approving the Recelver's sale of the Fropesty
deseriloed o this Mobion andior the Real Rarate Purchuse A grecmant CPuschase Agreoment™) ully
execiied a5 of Inly 28, 2016 (attached Rereto ey Exhibit A} o the Redevelopmeant Authorily of
the Clity of Stoughlon (Purchases™). Tn support of the Motion, the Receiver respeetfully states s
Il

BACKGROUND

1. On February 24, 2014, Ton White Group, o, (*TWG™ commenced the instant
sotion {"tho Receiverahip Action™) by filing complamt againgt the debiors Tholley Moulding Inc.,
(Heley™) and Millfab, Tne. [“MilGb"), alleging vasious claims and sccking money demages snd
mmmedizte possesaion of s eollateral,

2, Tns Court appointed the Receiver as the receiver for Holley and Millfal by e
Creder Appointing Reesiver entered un Septeber 11, 2014, On Seplember 24, 2014, the Cour
expanlal and cleritied the power snd aatharity of the Receiver when the Courl enlered the Oder
Exgunding the Authorities und Diics OF The Recsiver Previovely Aopointed By This Courl Tnder

Mot ludividaslly bt salely jo s cepec b s sowit=appinba] Reseiver ang o5 arsignae ol verlain secused creditons
uiHeliy bMansding, Tne. and Millz, lac. s toarder of this Courl,

i



Wis. Stal. Chaprer 128, On December 15, 2004, the Court estersd un Onler® grimling the
Beceiver's Molion to join Mew Pecluril Forest Products USA, LLC (#N7ZTFP™), an entity related to
Holley and Willfah, as 2 co-deblor subject to dhe receiverslip aud expended (e Recsiver's duties
Ly imelnde MAELR

3 Dhe Propesty is ome of last remaining major assets in the receivership estare, and it
s carrently baing unused by the Receiver, 1he property is located at 433 Souch Street, Stouglton,
Wisconsin and deseribed in BEhibit A

4. Az a resull of marketing and hewvy negotiation. the Receiver hus soms 6 om
spreemant with Purchaser to sall the Propearts,

DESCRIFPTION OF TIHE SAlLK

= The Beceivar and Turchaser hove sgrecd that the sale of the Property is reasonahle.
. The Muchase Apreement provides Tor, iier alia, he foflowing:

1. TLRCIHASE AND SALE. Scllor agrees 1o seli and convey and Purchaser sgroes o
purchase and accapt conveyance ol oll of Seller's right, dtle and interesr in and o the
redl property indicated on Exbibit At this Agreoment, which is compeised of (1) the
redl property described on Tochibat A to this Agreement, topether with all rights and
privilezes appurlensnd thevete snd (3) cxecpd as may be olherwise provided herein, all
buildings aed land fmprovements now located thereon, 0 eny (thes “Resl Propesy™,
The Beal Proparty is reforred te herein as the “Propeny™ or “Proporics™ if more thas
one.  Purchazer 15 purchasing dhis property ax and for shun cleamace and blight
eliination, pursuant to Wis. Stac § 66,1133 as identified ond approved by City of
Stoughton Resphrtion 1L 9 08, adesled on Merch 11, 2008, which daclsrod an arca
within the City, including the Properly, to be a2 blighted area in need of blight
elimination and wrban renewal projects.

n, COURT AITROVAL OF 5AL.1.. The sale of the Property is subject 1o sl conlingent
upan e eabry of ons o moss cwdess of the Dane County District Coare (tae “Cone™),
approving this Apreerment and authorizing the sale of the Properly io Purchaser on the
tering ami condilions set Lorth o this Agrssment and which order is final asd has oo
been staved or appealed (the “Chwder™).  Seller will use ity ressomable efforts w
eonsnmmate the ransaciions contemplated heareby by sceking the Owder, which will be
n a foem and of a substance agreeahle fo Seller and Porchaser in their teasamuable
diseretion. The date on wihich the Order becomes tinal and is not subject 1o any stay
o appesl shall be the effective dage of this Apreement (the “Tffeclive Dale™). 1 the
Clort coes nok 15sne the Oreder writhin thives (307 days of the duls ol Ge lasi signatune

* Ueder Granting Receiver’s Motion To Toin How Zoatusd Farest Prodists BSA, LLED As Co-Tebder To
Hicmvarship
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on this Agreoment. or such later Jule as apreed 1o by the Parties In wriling, this
Agreement shall be noll and waid.

PUTRCHASE PRICE AND EARNEST MONEY, The purchass price for (he Heal
L'roperty shail be Seven Hundred-srd-Fifty Thousand U8, Dallars (5730 000007 (the
“Purchase Price™). Purchaser shall deliver Eappest Mumey in the amounl of Ferty
Lhowsand LS. Dollars (540,000,009 (the “Carnest Mormey™) within five (3) days afler
the Lifective Pate, 1o be hald is sty the Tiile Company (detined In Secten 7), Sucl
Eazuesl Monay shall be spplied towerd the Purchase Price ar Closing with the halagee
of the Purchase Prics paid ar Closing excepr as otherwise provided hersin,

COMMITMENT FOR TITLE INSURANCE, seller, et Seller’s cxpanse, shall nn later
then seventy-five (V3) devs after the Fffeotive Dete, abfain and deliver (o Piehaser 4
commitment for 81 owner's title inseranoe pelicy (Cwrenl ALTA Owvaper's fom)
ismed] by a tile insurance company licensed to Bswe Ele msnmnce i Wisconsin
{"Title Company™), peeferably Firat American Title Insurance Cuompany, showing title
ta the Mroperty as of a date no mare than 15 days hefore delivery of such title evideace
e b merchantshle, and subjec: only to liens which will be peic ont of the procesde of
closing, naming Purchazer g the pronoscd owner-insured of e Properly in the argoumt
vl the Purchase I'rice (the "Corunitment™), Within Loty (20 davs aller reccipt af
lhe Commitment, Purchaser may muaks auy reasomahle oljections o the statee of fhe
tale 1o the Proporty based vpon exacination of the Commitment and the survey, such
abjections g0 be made by wiiten solice or be deermed waived, Any matter nat timely
abjectod to shall he deemed acospied by the Purchaser tor all perposes snd Seller shall
neve no lishility theretur. 1§ sny such reasonable objections are so made, Seller shall
neve Lhe right o cure such oljection: and shall be alliwed thirey {30 davs after the
makiing of such objeetions by Parchascr Lo core sych objechioms by having
objsctiombie excention: mmoved from the s commitment or obiaming appropricie
sndorsemants o the title commilment indicating et the ohjections have kesn enred.

SURVLLY. I hot alresdy completed prior to the deadlines st forth herein, Purchaser,
at Pnachaser’s exponse, shall oo bater than staly {6il) days after the Effective Dute ohlain
an ALTA Survey Map {most tecent stendaeds) of the Propery prepured I A repistensd
lemd surveyor in a form sufficisnt 1o pormit the remasal of sutvey sxceptions from the
poticy of tifle Insurance Jssved pustusnt to the Commitmen (the “Survey™, The
Survey shall identify the lege! description of the Property, s boundaries mnd
dimensions, visible sneroschmonts upon the Properly, winl square footare, aod
eagemerts or riphts ol way,

- ENVIRONWENTAL.  Purchaszar's ablipation o ouchase the Propemy under (his

Aareernent 13 contingent upon the following, each ol which Parchaser shall use 8 bast
effors to achivve cxcept for (hose actions for which Seiler is expresaly reaponsible
uncer thiz Sectiom 9:

i1



a. Purchaser acquining status as 4 Bona Fide Prospecdve Purchaser {"BIET*) under
the Comprehessive  bovisonmental Response, Compensation and Lishility At
(CERCT.A) A2 ULE.C.EF 0601(20) and 9607(r}. Tursuguire this starus, Pucchaser shall:

L. Perlorm and complete A Appropriate loquiries (AATT), which insludes, bt is ot
limated 1o, conducling, or engaping the services of &n envirowesntal professional o
conduct or update, sn ASTM-E1527 Phase | Environmental Site Assessment Process
(“Phase 17}, and (if) wke reazsonable steps Lo provide potice to the Environrmenial
Proteclion Ageney (“EPA™) and DNR of the discovery ar melease of o harsrdous
subatance uncer the logally required notice provizion, CERCLA § L0 1{400C);

2. Afier the Trigger Thate smd before the Closing Dute, Remove and dispose of
Hazardous Substances, Pewroloum Products, and Tlecironics Waste a3 regeimed in
Seetion ¢ of this Offer. Ty doing so, Purchaser is [l illing its oblipations as & BTPP
to ensore Gl dispusal of  bazacdous subslences et the Propaty ocourred hefore
accuisition of the property; Mirchaser’s actions do not 1n any way eguale Lo Purchaser
ussumning tesponeibility sn a Potentinlly Responsible Tarty (“PRP) dor the
LT ATInAETIO N,

2. Have and mainmam no affilizton with Scllor or any prior labie or poteatially lable
person or coniy. Purchaser and Seller sgres t0 certily thal Purchaser and Saller Lhave
ne wlfiliation with the other by comtrastusl, corpocate, Fnuncial, or any other
relaticnalip. As suck, Purcheser shall not Indeomify or hold harmitess Sciler from s
poesible closafication as = PRP,

b. Purchaser ebtaining o Phese T Envivonmestal Sile Assessment Process {“Puase
L7}, remediation plan, and estimare of clean up costs, snd Prechaser determining inits
aele diseration that it is willing o sequire the Property in the cendilion deseribed in the
Fhasze 11.

¢ Lhe Propesly nol beine the sulject of a *windlull liee™ to the EP'A or any other
person, endity, puvemmental it or otherwise, I (e Properiy is subiect of 3 “windfall
fien,” Seller shall be resporzible for taking any sleps requited to remove the len poor
o Closing,

Inspectiong or oty appropriate to attain and maistaby Hobilicy gremprtion wndes
Wiswonsin State laws and the federal CERCLA, An “luspection™ is defined as an
ehaervalion of the Propeity which dees not include an appiaisal or lesting of the
Properly, other than testiag for leaking carbon monoxide, or testing for leaking TP pas
or matural gas need as a Tuel source, which are heeeby anthorized. A “feaf™ iz defined
an the taling of samples of matcials such ag sl watlir, wr or l*_-uild'ing]n aresials o
the Propaty and te leboratory or orher analysis of these materal



RELIET HEOQLUESTED

0. The Recciver requests that (e Cowt enter an order approving the Purchase

Agronend.
LEGAT BASIS FOR RELIEF REQUESTED

i, The standacd for approving the sale of assets i= whether the proposed sale represents
- exercize of sound husiness judgmicat by the Recoiver, See M ore Sofiooer, 933 F2d 513, 515
(Fth Cie 1951) citing Committee of Equity See. Holders v. Tioned Corp. (In ve Lisnel Corp), 722
F2d 1063, 1077 (34 Cir. 1953 In re Lgineering Progs Co., fac, 131 BIL 246, 249 (Hanicr,
E T Wis, 1990). Couris cansider the Tallowing factars to delermine wheter u rropesed sale is an
crarelse of the deblor's somd business judgment: (u) whether o sound husiiess rewson existe for
the proposed sale; (h) whether [eir and reasonnble eonsiderstion is provided: (o) wiether the sale
hes been proposed and nepotiated in seod Faith; and () whether adequals and reasonable notice
15 pronadded. dn re Sngineering Prods Co, dne, 121 B o 24749, Heors the propesed sale of the
Property to Purchase sutisfics each of G factors idenlifizd i Lngineering Prods. Co., e

1. Timst, the Receiver iz relying upon his well-fomded business prdgment in his
denisicn e sefl the Property to Purchaser. The Yroperts has been oaketed for over aos vesr with
iy eive inmerest other than the Purchassr, The Property is cumently voesed aed has re significand
long tezm lenant to oueapy the space.

. Becond, The consideration for the purchase of fhe Property has been deemncd
reasonahle by the Revsiver. the Purchaser, and the Muorigagee, Concept Finascial Growp, loc
(" Coneept”). Privsuant o a selilement apreemant among Tim White Group, Tne., Conespl, md the
Fauverver, g5 approved by crder ol this comrt entered on October £ 2015, Coneept is entitled o

receive 80% of the net proveeds of sals mmd the Receiver is entitled o meceive 200,



12, Thivd, the Purchase Auresment iz the result of good- f2iD, arms’ lenpth nepotistions
between the Recoiver and Purchaser. The Purchaser's specizl imeerest in the Property, which is
adjacent to other properly soguired by the Porchaser, hos spirred oo negoliations W achieve this

Tesult

13, Towrth, s Mutson will be subject to Cowt appreval afler appropriuie nolice o all

pariics who have made an appemmcn

14, Maoliee of this Motion has been given lo sl pariiss who have filed appescances in
e Receivership Acion. In Irght of the nature of the relied requested, the Receiver submiss thet no
further notice is reqoinesd.

WHEREFORFE, the Recaiver raquests that this Couvrt ender sn order, in the form attached
Lersto, approving the Puichass Apresmmenl wnd gronting the Receiver such other and further relicf
w [his Court decms fust and proper.

Dhated Anpust 8, 2006 HALE LAMDMIMAN CROUD, LTD.
COUNSEL FORT. JOIDN STARK, 1L
et individuatly but selely in his copacily

1Y TECETVET
Hitaec ﬁﬁﬁ%%ﬁf_ﬂ%g

Fomest B Lammdoan 05BN 113720
stophen M, Cox {SBN 1088607}

HaLE LAabRMINMAN GROUT, T.TT)
RS M. Cayg Sereet

Melilweaukes, WT 53200

Tal: A14.27% 8000
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Email: flareesessiillslideom




STATE OF WISCONIIN CHRCULT COTIRT DANE COUNTY

F. MMIN STARK, 14,

Claze Mo [4428-5510
Legeiver,

EOLLEY WOULDEING, TNC., ot al,

| Yofendlais,

ORDER GRANTING MOTION TO APPROVE SATY

Upon reviewing he Recaiver’s BMotion w0 Appruve Sale and supporting documents,

IT IS HEREBY ORDERED ihat the Recoiver F. Joho Starc’s, W, {the “Receivar™,
Mation to Approve Comasomise (the “Morion™) i granted. The Purehaze Apreement, attarhed o

Dachihit & 1o (he Metion, is aoproved snd acopred by lhis Ordor

Dated  dayof L2016,

BY TITE COTIRL:

Dane Covnty Cirewit Coant Judpe
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REAL ESTATE PURCHASE AGREFMENT

Thia H‘-Lr’kl ESTATE FHHLHIE‘LEFE- AGREEMENT (thiz “Apreament™) 15
trade T.hl%é? c my aal _%_,5_; Ay 2006, by and between T John Stark, 111, not
mdividually bul :nﬂl:]:.- i:t:-m‘l:"r appointed Recerver for Holley Moolding, IILL
Milltab, Inc. and New Fealand Forest Products TI5AL LILC, in Dane County, "-‘-.-'l Lﬁse
Mos T4-CW-0359 (the “Case™) (The “Seller™), and the Redeveloprnent Aulhonty of the
ity of Btouahton (e “Purchaser”™) Oodividazily, "Tuarly,” and Seller aod oecinser
tepether, “Parties”™).

% PLIRICHASHE AND SALE. Seiler agrees to sell and convey and Purchaser agroes
lo perchase aind accepl conveyance of all of Seller's righl. Glle and inlerest inand
to the seal properly indicated on Txhilat A w this Agreeinent, which is conprised
of {1} the real property described on Fxhibit A to this Apreement, together with
all rights and privileges appurlenant thecelo and (13} except us way be mberwvise
proiided herein, all beildings and Jaed improverments now located thereon, i5any
ithe “Heal Property™). The Beal Property @ refemmed 1o herein as the “Property™
or “'roperties™ ifmore than one. Purchaser iz purchasing thiz property as and for
alum clearance and blizht elimination, parsuant to Wis, Stat. § 661335 as
identitied and approved by City of Stoughton Resolution R-3-08, adopred on
Mlarch 11, 2008, which declared an arca within the City, incloding the Property,
to be a blighted arca in necd of blight climination and vrban ranewal projects.

% COURT APPROVAL OF SALE, The sale of the Proporly i3 subjost o wnd
combimgent upon the smiry of one or more arders of the Dane Coumly District Court
(the “Court™), approving this Agceament and mrhorizing the sale of the Proporty
i Purchaser on the terms amd condilioms sel forth e this Apreement and wiich
aniler 15 [nal and bus ol been slaved or appealed (the "Ordes™). Sellar will use
its reasonable offtrts fo comsummate the mansactions conlemplaied hereby by
seeking the Osder, which will e Io 2 foem 2ed of 2 sebstanes agrecables to Seller
and Purchaser in th&n‘ reasonanle discretion. “1he cate on whizh the Order bocomes
fing! and is not subject to any stay or appeal shatl be the effsctive date of thiy
Agreement (tho “Hffcotive Date™). TF the Court doces not issoe the Ornder withan thirty
300 days of the date of the last signaiors on (bis Agveamnent, of 3och later date as
agreed o by the Parlics In wrling, this Agreement shall be ol and void.

i, CONIINGENCIES,  The oblipations ol Seler W convey and the Turchasor to
purehease the Properly are continaent on the suance of the Order in Section 2 of this
Agreement, o addition, Purchsser’s oblizgation to purchase the Property s
sontingent upon the foliowing:!
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a4, Murchazer’s vemoval of all Exeluded Assers, inchs ding 1Tazardous Substances,
Polrolem Products, and Fleetronies Wasie, in complisnee with and as
described in Section & of this Agresment;

b. Seller prowiding the Commitment {defined and described in Scetion 7 below)
within sevenly-five {75) duve after the TTevive Lrate:

. Purchaser obisining the Survey within sixty {60) days alier tha Bffcotive Dae,
deseribed in Section 8 of this Asrecment: and

d. Satisfaction of all of the eoviranmantal continpemeics described in Seetion 9
of this Agreement in accordancs with that Section.

Il ey contingenuy described in this Agreemen iz not satisfied, devmed satiatied or
waivesl by Purchaser within the applesble time pedod deacgibed in (Fis Agresinend,
notwithsisnding Purchaser's best elforts to satisfy o- otherwise resohve sneh
vontingency, lben this Apreement and Purchaser’s obligation o purchase the
Property shall ierminate and Famest Money {defned betow] shinll be reowned w
Purchaser,

MO MEPTACEMENT AND ACKNOWLEDGMENT AND WAIVER OT RIGH 1Y
UNDLR CHAPTER 32, Scllor reoresents and warrants thal the sale of the Proporty
ti Purhaser will not veanlt in the displecement of pemmons or business concorns lor
purposes of Chaprer 32, Wis, Stats. Seller ackuowledges that Seller & nol required
to sell the Property and the City will not use s power of eminent domain for the
purpase of avguiting the Property if Scller chooses to not sell the Proparty, Seller
actonowledges Seller’s agresment o sell the Proporty 5 wolimbry,  Sefler
acknowledges receipt of the Wisconsin Department of Commerce pamphless entitlad
The Righis of Landowners Dnder Wisconsin Eminent Dot Fow and Wivennsin
Felocarion Rights  Business, Form and Nemprofit Or panizaitons {the “I*anphl=ts™),
Selier acknowledges that having rocaived and reviewerd flie Pamphlets, and being
aware of riphts, remedies, reqguirements and condifions referred o therein, Seller
speeifically waivas the [ullowing, bim aaly (e exment this Aereement is never
terninstid:

t. Any right of Seller to veceive a full nerrative appraisal from Percheser or for
Seller te obtain Sellers own appraizal, the tessonanle cosl of which, il fimely
produced, would have been paid by Murchuser:

o Any sghl of Seller w cecsive wny maps or names of other awners relating o
Purchaszer’s purchase of the Property;

€. Anyrequirement that Purchaser prepare, serve on Seller, or record 4 cortificate
ol comypensaliom coneerming the Proparty: and
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i, Any muuirement thet a noticc of the right to apposl the amomml of
comprensalion (the consideralion paid amd agreed o be paid in exchaspe [or
the Propesty) be served by Purchuser on Seller, mud any vipht Setler may have
o appeal the amount of compensation pad or agread Lo be paid bescin,

PMURCTIASE PRICT. AND TATRMNEST MONEY, The purchase puice for the Real
Properly shall he Seven Hhmdred-and-Filly Thowsand VS, Dollrs (575000R00) {the
“Purchase Price™. Purchaser ahall deliver Garnest Moner iz the amount of Forty
Them=and LL5. Dollacs ($40,000.000 {the “Earnast Money™)within five (57 days aller
the Fttective Date, o be held i trust by the Title Company {defined in Section 7).
Snch Earnest Money shall be applied wward the Turchase Price at Closing with the
balanee of the Purchsse Price paid ar Clesing cxeept s etherwise provided herein,

If conrinpencics contained horein arc not satisfied or albemedse resolvead even thouch
Purchoser his used its best effarts w satisty or otherwlse resolve such contingonoy,
ariel the tramsaction agresd Lo by this Porchase Apreement does not close, the Barnest
AMoney shall be disburzed to Porchiaser; unless the reason the frsmsaction docs not
close s the rescll of defaoll by Purchaser or Punchaser’s Tailues (o use is best ettons
e satisty or otherwise resolve the contingency, If such disbursement is roguired
under this Agrecment than this Apreement shall hecome rnll and woid and the Tarnest
Wlomey ahall be disbursed pumisanl heredo.

If the wansaction apreed o by this Torchase Asrecmom doss not closs doc
Purchaser's defauic or faifore to use best efiorls e salisly or otherwise resolve sy
somtingeacy, the Barnest Monoy shall be disbursed as Tnllows and the Agrecmment
shadl be vull gred void: (a) as mebaully aereed inowriiing by the Seller and Pucchaser,
or (1) if the Parties have not agreed, then as dicected by court arder in the Cass

The tarm, “defauit™ is defined in Section 17 below.

EXCLUDED AMD PERSOMNAL PROPERTY. The Feal Property Purchase Price
deres ot eelude any equipmient, trade fixtures, intellectusl property or copyright
o trademnarkt eights, or other tangible personal property (“personal properhy™)
locsted ai the Besl Properly, nor docs i inelnde husiness assets (inchding, bat not
ltritend 1o, ongaing acenunis reacivahla, wventory, assipned contracts, cansss of
action whether pending or not vet asserted In a ribunal, habahilies, cash ot cash
eguivaleniz) of 1lolley Mouolding, Ine, Millfah, Tne or New Zealand Foresl
Produers USA, LLC or the Receiver as receivar of any of foregoing enlities in
receivership. Seller shall remove all tangible persomal property prioe to the
Clozing Dale s later defined heven, else be desmed oo be abandoned by Scller to
Purchnser.

Llnless this Aprecmment is soonsr tenniiated, Parchazer shall be responsthie foe the
falierwings, o be complstad price 1o the Clasing Date:
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8. Removing and disposing of all Masardous Sonbatances and Petrolewn
Prowduects, s: well as Blectronics Wasle identified in the Phase [ Site
Assessment conductod pursuant to Section B of this Agreement;

b. Engaging professionsl services, licensed and approved by the
Wiscorsn Department of Natoral Resouwrces, for such work; and

oo Providing a cerlificate from such services that all remowvel snd
chisprsal work was cotnpleled incomplisnes with applicalle state and
leders] environmenta] laws,

COMMEIVMENT FOR TILLE INSURANCE. Soller, st Sellacs expense, shall o
later then seventy-iTve (750 days affcr the Effective Date, obiain ard deliver 1o
Parchaser & commitment for an owner's Gie insursnce policy {(Current AT.TA
Urpes’s torn ) iasued by 4 fitle insurance company Hesmsed L issue titls insurancs
in Wisconsin {*1itle Compeny”), prefesably First American Tille Insurance
Company, showing zitle to the Property as of a date no move tham 5 davs hefore
dalivery of such Glle evidence to be merchanisble, and subjest oaly to liens which
will be paid oul of the proceeds of closing, naming Prrchasar a3 the propossd swner-
insurad of the Properiy in the smount of the Purchass Price (the “Commitment™).
Within rwerty (200 days after eeceipt of the Commiment, Purchazer may mske any
reascuable oinsctions @ she siatos of e title o the Properly hased upon examination
of the Commituent amd the survey, such obiections to be made by wrillen nofice or
e destned walved, Any matter ool imely objected to shell be deemed accepred by
the Purchaser for all parposes and Seller shafl have oo lahilior theretfor. T any sieh
reasonable ahjeclions are so made, Selles shall hyve the tight te cure such abjections
and shall be allewed thivly (300 days after the making of such obiectons by Purchases
to cure such objeciions by having objectionable exceptions ramoved from the e
commitment o obtaining appropriste spdorssments to the ttle commitment
mdicating thut the objections have beean cured.

E Seller does not owrs all of Purchasor™s reasonable ofjections witkin the ity (30)
duy period provided alove, then Purchaser shall have the lollowing options:

4, Porchsser may terminate this Agrovment; or

b. Putchaser may cloct to walve the objections and zecept the t2le 1o Sefler's
intorest in the Property in ity unmarketable condition.

Purchassr necd not vbject W morlpases or ather lizns agaiost the Properly. I net
sogner sahelied. Seller shell 2alie’y Caen ui Closing provided, howeover that the
meller need not satisfy any exeeplion shown on the Commitment Far property taxes
ior ke Property for the vear ol Closing smdd the Porchaser shall not obiset to amry such
exceplion shown on the Commitment.
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Safistachon of this Commitment fur Tile Insucance combinguzey, shall be the
FTrigger ™ unless this Agrestnen! is terminated becanse the Commitment Mor
Title Insurance cannol be gafisfied, both 25 provided for henein

Scller shall, ar i3 expense, provide Parchaser with a “GAD Lndorsement” (hal will
insure ovar Hens and other cocumbrances filed between the offective dare of the
Commitment anc the dale by which a deed conveying the Property to Iirchaser is
recorded with tae Dane Couniy Bogister of Deeds.

SURVEY, TF ol slready com pletad prior to the deadlines set forth hesein, Fun:h;ewr,x_ .
A Puechiser’s exponss, shall o Jater than sixey (600 day: afcr the Effective Date ©

alitanmn an ALTA Sorvey Map (most recent standards) of the Property preparad by s
repistersd fand surveyor in a forn sulficient o permit the rsemoval of survey
excaptions from the policy of title Intursance fsued purspant to the Commitment (The
“Survey”). The Survey shall identify the legal deseripion of the Propetty, its
troundaries and dimensions, visible encroachments ypon the Troperty, total aquere
luotage, sod easements or rights ol way,

Seller ngrees to allow Purchaser's surveyor(s) accass W the Proporly o satisty the
foregoing coniingenoy. To the exvent Turchaser or sUrveyor s) canac, whothor
proximately or elherwise, any adverse change o the Property, Purchaser shall hobd
harmless, defend and indemnify Saller i same,

Lhe continpency contained in this Section 8 shall be decmed satistied unless
Purchaser, within 100 dava of the Effective Date delivers to Selloar s written notice
mdicuting thet this contingancy Lias not been sadisfied even though Purchiassr used i
bost efforts to satisty or stherwize resolve this contingency. Such natics shall idantife
the defeet in the property identified by the Survey. Such notice shall slso indicsic
whether Purchaser chooses, 1o its reasomable discretion, to; (1) wouk with Seller (o
remecy the defect if possible within an additional thirly (303 days; ov (if) terminate
this Agreament and any obligation Puechaser has wo purchase the Property. If any
deloet ientitizd undar this seciion i3 net minedied within the addifional ihiry (30)
day peciod, this Agreenaent 2nd any ohligation Purchaser has to purchase the Proparty
shull terminate, snd Faroest Money shall be returned 0 Purchaser, unless Purchoser
and Selier agree in writimg w extend the deadline.

ERVIRONMENTAL,. Purchesar’s obiigation to purchase the Propeny under this -'llf;f

Aprecment i vonlingent upon the follerwing, cach of which Purchaser shall use is
hosl offorts o achieve except for thoze acfions for which Seller 1 expressly
respanaible under this Section 9:

A, Purchaser acquiting status as @ Bona Fide Prospeclive Porckaser (“BEPET)
undes the Coemprehonsive Hovieonmestal Respense, Compensation and
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Liability Act {CERCLAY, 42 TL8.C, 55 9601(40) and D60 N1l Lo acguie this
statns, Purchaser shall:

L. (i) Perform and complets All Approprinte Tnguiries (“AA1"), which
includes, bul is not limited to, conducting, or engaging the services of
an cuvirenmenial professional g conduet or update, an ASTM-T1527
Fiuwse | Envieonmentsl Site Assessmenl Process (“Phass 17), and (3)
taice reasomable steps to provide notice to the Environmental Prorection
Agency (FEPA") and DNIL of the discovery or releuse of a hamardous
subsinee vnder the lepally required notice provision, CERCLA §
101 {403 C;

2, After the trizper Date and hofore the Closing Trate, remove and
disposz of Mezardous Substances, Porolenm Products, and Elechonies
Waste as required in Section & of (his Offer, By doing so, Purchaseris
Tulfilling its allipations oz a BEP 1o ensure that disposal of hazardons
subsianees at the Froperly oeevrred before uequisition of the property;
Purchaser’s aciions do not o any way sovate to Perchager assuming
responsibility a5 u Pelentially Responsibls Poroy (PRI for the
comtamiatic; and

. Have and maintain no affiliation with Seller ar any prior Tshle or
poternially lishle person or entivy, Purchaser and Selier apres 10 cerlify
that Purchaser and Scller have ne attilistion with ke other by
contractnal, corporate, financial, or sny other velationshin, As such,
Prrchaser shall not indemnify or boid hanniess Seller from it possikle
classification az a PRP,

Purchaser obtaining a Phase U Envinmmental Site Assessmenl Process
(Phase 7, vemediation plan, snd estimate of clean up costs, and Purchaser
deteriining in its 30lc discretion (hat it is Willing, to avipeine the Property in
the condition desertbed in the Phaze 11

The Properly nol being the subjecl of & “wincfall lien™ to the EP'A or anv ather
persun, ontity, goverianeial anit or otherwize, 1 the Propery is sulject i g
“windlall lien,” Seller shall he waponsible for taking any steps reguired to
remava the lien poor e Clasing,

Ispectioma ot |ests appropriate o altain znd maintain Bability cxcmption
under Wiscorsin State laws and the feders! CERCTA.  An “ingpeedon”™ is
dehned ag an obaepvation of the Property which does not inchude an appraisel
or lesling ol the Property, other than testing for leeking carbon maonaxide, or
lesting (o leaking LI pas or natural gas csed e 2 Muel soorce, which me
hareby uahorized, A *test” is delined as the taking of sammplss of materials
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11,

such ns s0ils, water, gir or building msterials from the Properiy and the
laboratory or olher analysis of these materiala,

Seller sgress i allow Porchaser’s inspectors, testers, sppraisers and qualificd third
parties accsss to the Propery to saisly the forcgeing contingencies, as well as
representatives and employess of the Wisconsin Deparlment of Natural Hesouress
access to the properly lor investizative, testing and inapestion wock. Seller aprees to
all such aceess without enlesing u separate access apreement. Seller, Purchaser smil
licensess iy be prosant at ali inspections and lesting. To the cxfent Mirchaser ov its
mvitess canae, whether proximately or otherwize, any advense ch artgre Lo the Proporty,
Purchaser shall hald havmless, defend end indemaify Seller for same.

- EUEE P e o e o P R L At FE L ik

Ihe continggncizs conlained in this Section 9 shall be decmed sstiztied unless

Purehaser, within sixly (607 days of the Trigaer Date delivers 1o Seller a writien
nobive mdicating that any one ol these contingencies has not been saislied despite
Purchaser’s best ellorls to have achioved rezolution of any such contingencies ather
than those scficns for which Seller is expressly responsible under this Section 9. Such
notice shall identity whick contingency has not been satisied snd docs not meet the
standard set forth above. Such notics shall also indicate whether Purchaser chopacs,
in its sele discretion, w: (1) work with Selier W salisly the unsatisficd contingency
within se additional 435 days; or (i) forminate this Apreesent snd anv ebligation
Purchaser has o purchaze the Properiy. T sny unsatisficd contineency s not setisiled
within the additional 45 day period, this Apreement and any cbiigaiion Furchaser has
to putchasze the Property shall terminate, and Famest Money shall be retirned o
Purchazer, unless Parchaser and Seller agree o willing W exiend e deadiine, I
Purchaser has not used s best eftoris 10 schicve resolution of any wnresolyved
continpency idenfiiied m the notice and it Parchasar is respamsible heremdar 1o take
action to resolve such conlingeney, rthen Purchaser shall forfeii all of the Famesl
Momey to Seller,

ADDITIONAL COVENANIS AND WARBANTIES OF SELLER.

i Dhuring the Gme that is prior to the eaclier of the terminution of this Apreement
ar the Closing, Date, Seller will not permit acy lien or escwnbrance o by
placcd against the Properly or any part thoreof, will nor knowingly commit
waste on the Property withoul Purchagor's consent, and shail seczee the
Propacty trom aceess by unauthorized persons,

b. Seller vepresents and warmants that, except Tor mailers appearing on the
Commitment, there are o other lenanis, persons or entities ocenpying ar
having o tight to occupy the Properly or any part thereof, whether pursuant to
a lease or other occupanuey apreement or othorwize,
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seiler shall convey the Property st the Closing froe of an y leases or oconpancy
AgTUrinents.

weticy represents that there i no action, litigatios, investipalion, cordemnation
or procesding o auy kind pending oz, to Sallor’s best knowledge, threatened
agringt Seller or the Property which could affict the Praperty, sny pootion
{herzof or title therete, other than the Case in which Seller weas anpointad
receiver, Sellor shall E"i vt Purchaser ot written nabice if any cnch -F'.I:ﬁ‘.:-h,
ltigalion, fnvestipalion, condemnaiion, or proceeding iv commenced with
vespecl o the Property om or priar o ihe esriier of terminstion of this
Agreement or the Closing Dale,

Seller shall, until the eattier of the termination of this Agreemant or the
Closing Deare, prompily netity Purchaser in weiting 10 it acquices any
nowledis which chenges any ropresentulion or warranty sel forth abave ur
elsswhore inthis Agrecment, The notics shetl deseribe in detail the nalure of
the change and the basis therefor. TF thers is & malerial adverse changs in any
ol lhe feregoing reproscamations prier to Closing, Purchazer will have the right
Lo lerminats this Apreement by giving writtan nedice 1o Seller witin Lwenty
{201} days after it recelves written nolive of sch malerial adverse rhange,
unless such material adverss chanpe I cored within such twenty (200 day
period, IF Purchaser so tenminates this Apreement, neither Tarly shall have
further rights or nhligations hereander, and Eornest IMoney shall be retnrnad
to Purchaseor,

Exeopt a3 expressly provided in this Agreement, and az required in the
Recclver’s Theedl provided for in Section 13 of (ks Agrsement, (1) Seller
makes 0o represertations or warmities conceming the Properiv: (i) the
conveyance of the Propety by the Seller is in fiy AS I8, WETRFE IS, WiIH
ALL FPAULTS condition; uad (i) Purchaser is not smiitied ta, and sheil pot,
rely on any statemcrl. representalion, wartanly, or writing reluting w the
Property end made by any person or entiny other (han the representations or
wartanlics contained in the Recaiver's Deed or this Seation 10,

Seller represencs and warrenty thar there are no tonauls or leasss for BIYY jrarf
of the Property. Saller will not onter into any now laass or contract for or
affecting the Propoty sfter the Fifoctive Dute without Parchesers priar
written consent, whiclk consent shall not be nnrensonably withheld

FURCHASTR'S EEFRESFNTATION. Purchyser repreredts thal i will wark with

the City of Stoughton to tnake provisions o fund the abilice: of Porchaser ander
this Apreemeont.
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EFFECTIVENESS.  Subject o the other provisions of this Apreement, this
Apreernent shall become binding and enfurcesbie waen (1) execurad by both Parties
(ii} when also exevutsd by Concept Financial Giroup, Tne, with rspeet to its conseat
hereto, and {177} the Effective Date 25 defived in Section 2 hereof has ocenrred,

CLOBING. The clusing of the ttansactions corgemplated under Ihis Agrecment (He
“Closing™) shall Inke place within ten (100 daws alter the lnisst date on which all of
the contigencies described in this Agreement have been salished, desmeesd satisfed
or waived by the Porchaser in Hs sale disoretion (the “Clesing Dse™), The Closisg
[Date may siso be extended by mumal agresment of the Purchzser and Scller.
Notwithsmanding the ahove and assuming all continpencies have besn salisfied, the
Closing Date shall be at least on or belfore-February 1, 2017 although both Seller and:
Purchaser shall make every effiet to safisly the contingencics 25 cxpeditiously as
pazsible in an wilempi have the Closing Date no later thun December 51, 2016, The
Clozing shall take piace ot the offices of the litle Compeny or such eiher placs g
Seller and Porchaser mutvally apree. At the Clozing, Scller shall deiiver to Purchaser:

d. Receiver's Deed propecly executed by Seller, in recovdable form and meeting
the requirements ol Wis, Stat, §§ 700,02 and 70605, convering the Proparly
tey Porchaser and warranting title terelo subjeut o o cxceptions except thase
i which Puzchaser has not oblesied] or hos cepressly sgreed to pursuant t
Aechon 7 hereaf:

b Standand Scller’s Affidavit with respact to keown judpments, bankauplcies,

cneroachment or boundery line questions, snd related mattess, properly
eecutad on behalf of S=iler

c. “Marked-up” Commitment (initialed by the approprisie Tille Cormapany
officer) 1o issue a policy of tile insurance subject o no excoptions cxespt
those to which Purchaser has not objoetad or has expressly agreed to pursuamt
o Section 7 hercof.  Sciler shall provide a “GAP Endorsement”™ that will
ez aver Hens and other encumbrances filed between the effective date of
the Commitment and the date by which instrumenis simyveying the Property
o Purchaser are recorded wilh the Dane County Register of Deeds.  Seljer
shail also provide any viher endorsements nocessacy to satiafy Purchinser as o
the condition of title g set Torth in Scelion 7 herain. Seller shall be responsible
for the payment of the premiwn for soch policizs of Gtle insurznes =nd
cndoracimnonts;

d. Scttlement statewent prepared by the Title Company and exeonted by Sellar
re[lecling the proratioms and Mvchaza Poice adjustments conemplated by (his
Agrosment;

CN et babel rrznerrs i b i WS prehes e A preersonl - revad 727 10 tos
TIETLLI 55 £



. Such other decomerrs required by this Purchase Asreement and as may e
reazonably required 1o complete the transacfion provided for in this
Agreement and sny amendment to this Agreement, i applicsble,

At the Closing, Purchaser shull deliver to Seller immediaely available Tunds in an
dminint equal 1o the Purchase Prise.

PROBATIONS. Warer and other wrility clizrges, prepaid service apresinents,
license and pennit fees, and other sinilar flems shall be adfuslisl raishly as of
midnighl on the day irmmediatels preceding the Closing Date. With respect to all
bills for which Purchaser receives a crodit at Closing pursnant to this Section 14,

~Purchaser covenants to pay-all suebbills priorto such hills boeonving detinguent.

feller will bring sech items that are past dnz (if any) current on the Closing Date
cither by puying the past dag amounts or Irv alepositing such amoanis with the
litle Comparay, Al amonns for which current bills sre not available shall be
provated based on 100 ol the amoune of the most recent actual bill available. To
hew of provating ulility bills, Seller may eloct to have a final meter reading done
on the Closing Date, and Purchaser shall e respansible for all wtility charges
after such  [inal reading, The privvigions of this Section 14 shall soevive lhe
Closing,

Real estale lexes doe and payeble for sll vears prior ko thet in which Closing voeurs,
melnding aay amounts otherwise payable for such vesrs which may have been
deferrad pursuent to applicoble law, shafl be paid by Sebler. Real cetale taxes dae
and payahle Tor the year in which Clozsing peours, inciuding any amount slhernwize
payable for such yesr which muy have been deferred pursusnt 1o spplicable Taw, shall
be prorated between Scller and Purchaser based on the uctoal Closing D, The
pratiom shall be based on the net ganeral real estafe taxes for the year of Closiag, if
Fnawn; otherwise on the nel general real estate taxes lov the preceding woar. If
prozation s based on the taxes [or the preceding vear, an adjuztment shall be made
when the amount of taxes For the year of Closing becurnes available.

Al proretions under (s Section 14 ahall e Ooal.

POSETESION. Seller shull deliver occupancy and possassion of the Progerty 1o
Purchaser on the Closing Date. AL the tima of Purchaser's ssvopancy, the Properiy
shall he frae o debrie and personal property, sxeept lor persoal property left with
Purchaser’s consent. Purchaser shall permit Jared Ealler ta ramave from the Praperty
cortain transformars that e owas.

COMMISSIONS. Seller hereby warrants to Perchaser that all commissions, Fnders
teas ar like clurpes incumed in connection wilh Rz transaction as & resuli al Scellars
actions shall be paid by Sefler snd Seller will hald Purchaser hanmless for (hose
clariss. Purchaser horeby warrimiz o Scllcr ther all cormigsions, finder’s Tees or
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fike chargas incurred it connectivn with this tramsaction as a resull of Purchaser's
actions shall be paid by Porchaser and Purchazer will hold Seller harmiless for those
changes.

DEEAULT. Should Seiler delauli in the parformanca of itz obligatinms horennder e
breach any wartsnly comained herein, snd such defaeli shall not be cunsl within
twenty (20) days uller notice from Purchaser, Purchaser (1) shall kave and may pracsue
all rights and remeadies available 1o il hereonder. at lew or in comity, or otherwiss,
inclnding, but not limited 1o, an action for darnages or speciic perlumance; and (D
may tesmnubs this Agreement. Should Purchioser defanlr in the perflormance of its
otligation: hereunder or breach any werrmmly sorrained herein, and such defaudt shall
not becared wichin twenty (209 davs atter notice rom Seller; Selter (8- shall have sd
mzy pursue pll dghts and remedics available (o 40 horenndar, at law or in couity, or
otharwise, incloding, bul nel Hmited te, an selon for damapges ar spesific
performance; snd (i) may terminate this Aaresment,

RISE OF LOSE. Risk of loss to the Proparty price o the Ume of Ulosing shedl rermain
i Seller. In the event that poor o the time of Closing, proceedings for the
coddemnution of the Property or auy pordon theres! we commenced by
povernmental autherily having jurisdiction 1o do se, Purchaser may, AT its opticn,
termingic this Azreement by written nolics e Seller whersupon netther Party shall
have uny further tighds, obligations or Dability hercunder. Tn the event of any such
condemnalion, and if this Agreement is pol lermingted on accounl theroef, Scller
zhall kssigm to Porchaser al Closing its rights to any such condemmaion award.

JURISDICTION. By executing snd delivering this Agrocment, Purchaser sgrees as
foflows:

(ay  The Court i the Case hercafter shall hive and does retain exclugive {to thz
exchision of all ather courts) jurisdicion o () entores sand implement, and
(b resalve any dispules, conirovorsies or cluims arising cut of or relaling to
mis Apreement and all amendments  hereto, snd any waivers and conscrrs
frercunder: and

(b} Turchaser horeby subimils und consents 1o the evdua(to the cxclusion of all
ofner cowrts) jurisdiction of the Court in fhe Case for ol Sssnes in this
Aprerment and the tansactions contemplated theraby,

MISCELTANEOLS, Al of the aow eninls, warrantics, aund provisivns of this
Agreement shall mavive and be enforceshle after the Closing of this transuction. This
is & tinat Agremment between he Parfies sud conluins their entire apreemenl and
snporsedes all previgus understandings and apreemenis, oral or written, relative to
the: subject mateer of (his Apreemerns. The prragraph headings or CAPIITE ATRCaATing
i s Apreement are for convenionce only, ave nel g part of this Asreemenl, und are
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not 10 be considered in interproting this Aprecment. Delivery of ai executal copy of
thiz Agreement by facsimile or cmail shall be deemed dofivery af the execated
oripinal,

MOTICES. All netices wder this Agreement shall hein witing 2nd shall b decmed
delivered (w) whon personally deliversd or mailed poslage propaid, cerilied or
regisiered mail, relumreceipt requested, () when a teansm filing bax machine provides
cinlrmation of transmdssion i sent by fie to Turchaser st the o gumber Tisied
below, {chwhen delivered by a courier service fo the addresses set farth below: or
(e} when delivered by e-mail to the e-mail addresses set forth below.

o Aucopy of all nolices  givenhereander shallbe deliversd 1o Sefler at the fiollamaring,

address, by eortitied mail, oo wansmis<ion, eourier servioe, or e-mail:

H. Jabn Staric, 11, Receiver for Holley Moulding, et al.
A W29407 Hillerest Drve

Pewanlkes, WT 33072

{312) 593-4430

{2007 2586320 facsimilc

jehnigiwarsetow ercarinal oo

and simultanecusly deliversd to the Meealver’s connsel at the [ollowin 1 address:

Forrest T, Lsmmiman

Hale | ammiman Cirooap Lid,
819 North Cass Stroes
Mitwanleze, Wiscunsin 53202
(414) 278-8000 office

(414 27800 fresiile
flammimani@hlghid com

Acopy oball notices given hereunder shall bedefivered to Purchacer sl he follewi g
address, by cortified mail, B wansmission, cowier aervice, or e-mnsil:

Eavrie Suflivan, Finanee Director
City ol Sioughton

36l Bast Main Sooot

Stoughton, WI 53580

Pacsaimile: (608) 8734510

Email: lsullivani@el stonghion,wiug

and simullanecusly delivared o the Parchascr’s counsel at the faliowin yr dilidress:
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26.

P

2.

Matthew P. Tiragne

wtaftord Rosmbaum LLEP

222 Weat Washington Avenue, Suite 200
A0 How PT84

Madison, W1 3370]-1784

Facsimilz: (608) 2592600

Brnail: mdregne@amalTordlow.com

1B 1S OF THE ESSENCE. Except as othorsiss stated herein, time is of the
essence in the perfirmanes of this Aoreement.

AMERDMERT.  This. Aprecment may oot be amended, _sliersd, modified ar
discharged except by an inslrument in writing signed by Purchaser snd Seller.

SEVERABILITY. Theimvalidity af any provision of this Agreement shall not affoct
the validity or enforceability of any elher provision set forth herein.

JOTNT BESPONSIBILITY FOR DEAFTING. Purchaser emd Sellor assumc joit
respumaibily for the furm snd composition of this Agresment. They agres thar e
Agreement shull be interpreted as though esch of them have participated equally in
the composilion of cach and every part ol this Agmement. This Agresment is nof (o
be strictly construed Jor or against either Party. 11 shall 5e interpreted simply and
tairly to cach of them.

COVERNING LAW. This Aprecment shall be povesed by and consitued in

aecoldance with (e lnws of the State of Wisconsin,

BAMDING EFTTCT. This Agreament shall be binding vpon and inue to the benelit
of the Partics hereto, am their respective successoes, permsonal represiubatives, fegal
represcilatives, heirs and parmitted assizos; provided, however, this Apreemant shall
rinst be hinding vl execatad and delivered by Saller, and the Order has heen entersd
by e Courrt, Comoept Financial Group Tne. s consent hereto i3 only o congent 10 the
Agreemenl and does not render Concept Finaneial Group loe. to be a Parly Lo or 4
third pasty heneleiary of this Apgreement.

COTINTERPAITS, "Miis Agresment may be siencd in counterparts, aach of which
ghall be deemed an orgitgl boi 51 of which shall constitule ane snd the sams
inslruznenl,
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[N WITNESS WHERFOF, the Partics hereto huve duly execirel ihis Agreemeni, as
1Eeir own tize ancd sel and dewd, on the detes indicated on their respective signatores liaes,

Daie

af Stovghton under this Agreemens,

Lanrie Sullfvan,
Finance Dircetor, City of Stoughfon

Approved a8 o form by
STAFFORD ROSENSAUM LIP

By

Matthew P. Drepne, City Allmey

Tulv 27, 201 6

Lhisie

CONSENT:

CORNCEPT FINARKCIAL GROTTE, INC,

B

Ira

FURCIIARTLR:
REDEVELOPMENT AUTHORITY OF
TIIE CITY OF STOUGHTON

e
Poler Svauim, Chair

Eravigion hug boen fade e fimd the Tahilites of the Redsvelo prent Autiiorioy of the Cliy—

Thale
o ﬁ.H‘i'F:
SRLT.ER:
o

.--"_-.---:.--"'I -"r__.-"c-.;:-':-___;.___ -
By: I.:-_-_,'.-..Z-,-':._:-.i.‘ﬂ's':'_.--:m.i‘::":f’_’l:'-fﬁ'%gg_:-'
F. Julin Stark, I00
Mot Individually B Solely as Receiver
lor Haotfley Mearlding, et al
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I WITNESS WITEREOF, de Parliss horeto have duly executed this Apreament, £
thedr o [ree and act and decil, on the dates indicetad oo el respective sipnstures Jines,

FURCTTASL -

REDEVELOPMENT AUTHORITY OF
THE CITY OF STOUGH TGN

B

Liete Boter Svenm, Chai

Provision hes been mads to fund the habilities of the Redevalopment Avthority of the City
of Ftoughion under this Apreenient,

Lauriz Bullivan, Date
Faance Direclor, Ciky of Steughion

Approved &5 to Tores by: _
STATFORD ROSENBAUM LLP

I v = e i
Matthew P, Drepme, City Atomey Dale
SELLER: '
| i s I
B . A By ol i e : 2
Thatz .F Jobn Stardc, 11T e
ot Individnally But Solely as Reeeiver
fur Holley Mouliling, ot &
ORI T,
COMCDEY FIMNAMNCTAL CROTE, I !

o
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I WITNESS WHEREQE, the Partics haraso have duiy execuind tiis Agreement, o
thair mwn Eree and act 2ud desd, ot the dates udicated on thele repuative. alenaturas lines.

TURCHASER:
REDEVELOPMENT AUTHORITY OF
THE CITY OF STOUGHTOXN
oy
2%t Ry e rmﬁ&%_
Dlais ' Patpr Svey, Chair

Priwision his Seen mads to P the Liabiies of the Redevelooment Authority of the City
of Steuzbton undsr this Agroemens

Duia g0l 1281,

Lot Sullive, Dhare
Finawe Diventor, City of Etonghton

Approved n2 o forin by
STAFPORD ROSENBATUM LLP

BJ‘ ,-"'-.." i h—;"‘:’*— :"H."h. _,-"'l )Z}FI—JF‘ '3 ) ! _\_-r?:w i
“"':I.E 'ali'u'l"ll ].I _}I'I'_‘ﬁ_ |.IJ|lI F'II.‘:.- -"{:t..-me-.- ; e
SRLLER:
iR,
R By: . .p.wf’ 5 ”Jg,r’xr
e J':i*n?l ark, I]'_E

"'-:i:-t [Jr.twl-."m"hr Bur Bulely a3 Reeniver
For Haller Moulding, e al

COMELNT:
CONCEPT FINANCIAL GLIOUP, 1N '
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EXHIBIT A

[FGAL DERCRIFITONS

The Reul Property has ustreet address of 433 8. South Sereet, Stoughton, Wiseonsin end Tax Parcel
Id Mumbers of ZRI-05FT1-081-6T13-6, 281057 1-081-473 19-8, 781051 1-08 | =66 b, 231-0511-
08L-6767.2, 281-0311-081 6362-9, 281051 1-08 1-4328-7

The [olkwing is the lepal description of the Keal Proporty unless revised by the fnal Survey:

Mosurvey of a pereel of tand Jocsied ;'u;i:tl_;-.f it Loz Ome Iflf,l, Two €23, Three %), Tour (), Five (3N
S {6), Seven (7). Eight (8), Xine (99, Ton (10) aud Eleven {1 1, Block Thirts-Five (3%), in the
Orvigingl Plat of the City of Steughren, in the City o Fitoughton. Dane County, Wissansin, bounded
and deseribed as Tollows:

Pareal 1; Commencine oi the Mmthest comer of Lot | Binck 35, Osigingl Plas of the City of
Sleughton, in the Cigy of Sloughton, Dane County, Wissonsing thence North 899587517 West
36.0H) foet alony the Morth line of Binck 35: thence South 29700 feet alemg the East line of Lot 7
Lo the peint of beginning: thenee Spurh B9758°51" Lust 354,78 [est; thence Songh 012193867 \West
B389 feed: chence Morth 85347 167 West 352,90 fect (o 4 point o thwe Ewst Bne of Lot 7; (hence
Morth 77,19 feat along suid Kas

line to the poin of beginning,

The adove is also o par of Cerified Survey Map No.o 1645 reeorded an March 26, 1975, us
Decvument Mo, [425498,

Farzel 2: Commencing at the Wonheast corher of Lor One {1}, Bleak Uhivty-Five (23], Original Pat
of the Lity of Swughton, in the City of Stoaghron, Dane County, Wisconsing thence MNorth
B°5HST™ West 726,00 feer along the Mok line of Block 35 0 the Morthwest comer of Lot 11;
themoe Sowkh JY8.66 feet along the West fne of Lot 11 L the point of besginning; thouce Maorth
RETO1"52" Hast 264,17 feet ro g point on the Fast ling of Lol &: thenee Sauth (48,400 Suer along soid
faat line: thence Moith RR2400"

West 1.60 feet; thence South 89555547 West 100.00 feet; themce South 13918007 Wass 9600
feer; thenve Wordh 627407 52" West 157.93 Tewl 1o the Wost line o F ol 11; chenee Maosth 160,34 foes
along gaid Weat line o (e point of boglnning.

Percel 3: Commencing at the Northeast comer ol Lot One i1} Bloek Thirgy-Five (35), Ocizinal Plar
ol the City of Stouphion, in the City of Stoughton, Dune Couandy, Wisconsing theas: Morh
BOIR'S1™ West T26.00 feet along the Navth Tins of Block 35 to the ~Norwast corner of faotll;
theince South 132,00 foor afone the West line of Lol 17 @ the point vl beginning: tence South
REP5E7517 East 90.00 feet; thenee Nopth 34402747 Past 29,449 feet; thenes South 10,20 leer; throee
Morth 4737127 East 44,77 feel; thence South 1547 feet; thecee Snuth 41952736 Fast 49,46 tect
toa point un the Bast fiee of Tot 9; thence Best G800 f201 (o the Fast Fne of Lo 8: thence Sonth
13210 fzet along suid Lase ling; thence South 8501752 West 264,17 feet 1o the Wess line orf Lot
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5 theace Nusih 140,66 feel along spid West ling to the point of beginning.

‘arvel 41 All that part of Lots Seven (7) and Cighe (8%, Block Phimy-Five {35), Uriginal Plat of the
Ciry ol Stoughton, (o the City of Stoughtan, Dane € oy, Wisconsin, boundsd and described ue
follawes:

Commencing al the Morlheast comer of Lot 1 of said Block 305 thenve Moth 297357317 Woat
396, 0K) foet rlong the Morth line of Black 35 o the Northeas! comer af Lot Iy lhe pointaf begloning,
thenee South 418,00 feet; these: Wocth 8971 100 Wast 20,80 [eet; thenee MNorth 889247007 West
340 feet; thenes Mocth 29150 fee; thenee West S0.68 f260: Thence Norh 41571 5°007 3 ast [16.98
fewl: thenes Morth 00%31713° West 5146 feel o a peint un e Marth Hoe of said Block 35; thenes
South BFSRIS1™ Bast 28,50 feet ulong said Morth line to the paint of beginning.

Parcel 5: Parls of Lots (ne (1) and Twa (23, Block Thirtp-Five (3%, Original Plat of (he ity of
tronghlun, in the Uty of Soushion, Dune Coutity, Wisconsin, now heing part o Pereel £, Certificd
survey Map Mo. 1845, recorded s Decument Me. 1423498 of the Dene Counly Kegistry, maore
Gelly deseribad as Tolloaws:

Commenzing at the Mo heast comner ol said Lot 7, Block 35: thenee North BUS58° 517 West alrng
@ie Wit line of said Block 35 aod the Morth Ene of Pace) €, Cemified Survey Map No. 1645,
396,00 fzet: thenee Sonth eiemg e LCast line of Lot 7, Bock 35 end the West Dine of Parcel g
Certifiad Survey Mazp Mo, 1645, 374.1% [eet; thooes South BR%34° 16" Euat atong the Moenh ling of
Parcel I, Certifizd Survey Map Mo, 1545, 332,90 feer thenee Routh 015197367 Westalong the East
ling oof Parce] B, Cenificd Survey Map Mo, 1645, 12332 [eet to the Sputweast corner thereof and
the peint of begitning: theace continue Sauth 01910 367 Wl along a Southerty extension of said
Fast line 14720 foot o the Meaider Corner i L; thence continue South 01719367 Waar alomg
satid line 10.00 feet, monre ur less, tothe Yahara River; (bence Wasterly along the Mortherly edps of
the Vehars River 66 foct, more or less: thence MNorth 909237357 Bast along the Hast line of Parce! A,
Cerlified Surves Map WNo, 1645, [0 foot, more ar legs, 1o Meander Comer Mo, 20 thence continne
Moih 07257557 Easl along the st line of Parcel A, Certified Survey Map Mo 1043, 16950 feer
1o ke Northeasl cumer therool; thenee South 885297007 Eos: along the South line of Parcel B,
Certified Survey Map Mo, 1645, 8766 fest 10 ihe Southeast comer thereot, aml the point of
Emnaning,

Parcel 6: Parceis A and B of Certified Survey Map No. 1643 recordsd i Volume 6 of Certified
sSurveys, Page 414, ag Document Mo, 1423498, in the City of Stoughton, Danc Cuunty, Wisconsin,
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