PUBLIC HEARING NOTICE

The City of Stoughton Plan Commission will hold a Public Hearing on Monday June 8, 2020 at 6:00
o’clock p.m., or as soon after as the matter may be heard, in the Council Chambers, Public Safety
Building, 321 S. Fourth Street, Second Floor, Stoughton, Wisconsin, 53589, to consider a proposed
rezoning of the following parcel of land located at 117 Ashberry Lane, Stoughton, WI, owned by Urso
Bros LLC. The property described below is requested to be rezoned from SR-4 Single Family
Residential to TR-6 Two-Family Residential. The property is currently more fully described below:
Parcel number: 281/0511-044-4744-8

Legal Description: EASTWOOD ESTATES LOT 14

This property description is for tax purposes. It may be abbreviated. For the complete legal description
please refer to the deed.

Additional information including a location map can be found at: http://stoughtoncitydocs.com/planning-
commission/

For questions related to this notice contact Michael Stacey at 608-646-0421.

Michael Stacey
Zoning Administrator

Published May 21 and May 28, 2020 HUB
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City of Stoughton Application for Amendment of the Official Zoning Map
(Requirements per Section 78-903 attached)
Applicant Name: Urso Bros, LLC / Kevin Urso

Applicant Address: 4720 Farwell Street, McFarland, Wi 53558

Applicant Phone and Email; 808-576-5699/kevin@ursobros.com

Property Owner Name (if different than applicant):

Pr()pc.ﬂ:'\' Owner Phone:

Subject Property Address: 317 Ashberry Lane, Stoughton, Wi 53589

This form is designed to be used by the Applicant as a guide to submitting a complete application to
amend the Official Zoning Map and by the City to process said application. Parts 1T and TIT are to be
used by the Applicant to submit a complete application; Parts T - IV are to be used by the City when
processing said application.

. Record of Administrative Procedures for City Use

Application form filed with Zoning Administrator Date: 5,_ ‘(," Z
o — N
Application fee of § 1( received by Zoning Administrator Date: (¢

II Application Submittal Packet Requitements for Applicant Use

Prior to submitting the final complete application as certified by the Zoning Administrator, the Applicant shall
submit an initial drafe application and materials for staff review, followed by one revised application packet based
upon staff review and comments,
Application form filed with Zoning Administrator Date: 5} “, "%’
W (a) A copy of the Current Zoning Map of the subject property and vicinity:
Showing all lands for which the zoning 1s proposed to be amended.

o

Map and all its parts are clearly reproducible with 2 photocopier.

Electronic map size of 11" by 17" and map scale not less than one inch equals 800 ft.
Alllor dimensions of the subject property provided,

Graphic scale and north arrow provided.

W (¢) Written justification for the proposed text amendment

Indicating reasons whry the Applicant believes the proposed map amendment is in
harmony with the recommendations of the City of Stoughton Comprehensive Plan,

particularly as evidenced by compliance with the standards set out in Section 78-
903(4)(c)1.-3.

I Justification of the Proposed Zoning Map Amendment for Applicant Use

I How does the proposed Official Zoning Map amendment further the purposes of the Zoning
Ordinance as outlined in Section 78-005 {and, for floodplains or wetlands, the applicable rules and
regulations of the Wisconsin Department of Natural Resources (DNR) and the Federal Emergency
Management Agency (1 EMA))?

The proposed amendment of the Zoning Map for the subject single parcel (15,034 square
feet), from SR4 10 TR-6.i57n harmony with and furthers to general purposes of ordinance
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Section 78-005. The subject parcel is on a cul-de-sac (Ashberry Lane) where 11 of 13 parcels are
Zoned TR=6 and i actual mutti-fami nhouse e Y TatioRal bag

amendment for this single parcel simply has not overall impact on the neighborhood nor the City.

2. Which of the following has arisen that are not properly addressed in the current Official Zoning Map?

(Please provide explanaton in space below if necessary)

a)  The designations of the Official Zoning Map should be brought into conformity with the
Comprehensive Plan.

b) A mistake was made in mapping on the Official Zoniag Map. (That is, an area is developing in a
manner and purpose ditferent from that tor which it is mapped.) NOTE: If this reason is cited,
it must be demonstrated that the discussed inconsistency between actual land use and designated
zoning is not intended, as the City may intend to stop an undesirable land use pattern from
spreading.

¢)  Factors have changed, (such as the availability of new data, the presence of new roads or other
infrascructure, additonal development, annexation, or other zoning changes), making the subject
property more appropriate for a different zoning districr.

d)  Growth patterns or rates have changed, thereby creating the need for an Amendment to the
Oftficial Zoning Map.

Please see attached.

.
&

Flow does the proposed amendment to the Official Zoning Map maintain the desired consistency of
land uses, land use intensities, and land use impacts as related to the surroundings of the subject
propesty?

Please see attached.
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City of Stoughton Application for Amendment of the Official Zoning Map

Answers from page 2

Question 2) Which of the following has arisen that are not propetly addressed in the current Official Zoning
Map? ‘

b) A mistake was made in mapping on the Official Zoning Map. (That is, an area is developing in a
manner and purpose different from that for which it is mapped.) NOTE: If this reason is cited.

it must be demonstrated that the discussed inconsistency between actual land use and designated
zoning is not intended, as the City may intend to stop an undesirable land use pattern from
spreading.

Both the Comprehensive Plan and the Zoning Map elected to perpetuate a single family zoning for this
subject parcel. Given that the parcel was vacant and that 11 of 13 surrounding parcels were zoned
and planned for multi-family, and have been built accordingly, it was a mistake and/or unreasonable
planning decision to single out the subject as SR-4 zoning. It is impossible to discern a legitimate
reason to zone and plan for a different use for this one parcel than all surrounding parcels on
Ashberry Lane. Given that the land was vacant, there was also no rational to preserve a single family
zoning to prevent a possible nonconforming use situation. Overall, the best course of action was to
plan for and zone this parcel as TR-6 in the Past, and this Petition affords the City an opportunity to
make that correction.

Question 3) How does the proposed amendment to the Official Zoning Map maintain the desired
consistency of land uses, land use intensities, and land use impacts as related to the surroundings of the
subject property?

As noted above, the subject parcel is on a cul de sac (Ashberry Lane) where 11 of 13 parcels are zoned
TR-6 and in actual mulit-family (duplex /Town house) use. The subject parcel is vacant. Permitting a
similar use in the TR-6 classification will ensure consistency of land uses on this block. There is no
significant additional burden in adding a living unit to this parcel )ie., residence to duplex). This
amendment prevents a possible incompatible land use situation, where a single family home must
otherwise be built on a multi-family block. Such situations tend to diminish the value and
marketability of single family homes, or cause them to transition away from owner occupancy.
Overall, there is no discernable negative impact to granting this zonhing amendment.



Zoning Description
Change zoning from SR-4 to TR-6

Zoning Change Request

Lot 14, Eastwood Estates, lying in the SW1/4 of the SE1/4 of

Lot 14, Eastwood Estates, lying in the SW1/4
of the SE1/4 of Section 04, TO5N, R11E, City of Stoughton,
Dane County, Wisconsin, more fully described as follows:
beginning at the southwest comer of said lot 14, Thence

N 02°02'05" W, 87.00 feet along the easterly right of

Section 04, TOSN, R11E, City of Stoughton,

Dane County, Wisconsin

way line of Ashberry Lane; Thence N 87°6522"E, 172.75
feet along the south line of lot 2, CSM 14858, thence

S 02°04'00'E, 87.02 feet: Thence S 87°55'54" W, 172.80
feet along the north line of lot 13, Eastwood Estates

to the point of beginning of this description.
Said parcel contains 15,034 sqft.
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IV. Final Application Packet Information for City Use

Receipt of (8.5 by 117 text and 117 by 177 graphic electronic
copies of final application packet by Zoning Administrator

Notified N'cighboring Property Owners (within 300 feet)
Noufied Neighboring Township Clerks (within 1,000 feet)

Class 2 legal notice sent to official newspaper by City Clerk

Class 2 legal notice published on 7-?'L’;0 and _j 29_7;3
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May 8, 2020

In 2018 we purchased a vacant lot at 117 Ashberry Lane, Stoughton. In 2019 we applied to have the
zoning changed from SR-4 to TR-6 and was approved by the planning commission, however our request
was denied at the City Council meeting. The only objection to the zoning change was from one resident
who resided at 209 Ashberry Lane, and the home is currently for sale, with an offer to purchase.

After the denial, | met with Mayor Swadley, Rodney Scheel, and Michael Stacey, they suggested if | was
to get enough homeowner signatures to change the Declaration of Covenants and Restrictions for the
plat of Eastwood Estates, we could come back to the city to request the zoning change.

Per our attorney’s advice, we door knocked and collected signatures from the developer and
neighboring homeowners to allow us to amend the the Covenants and Restrictions allowing the re-
zoning of this lot. We collected the required signatures, however per the Register of Deeds the
Amendment to the Covenants and Restrictions cannot be recorded without the signatures notarized. It
is not possible to get signatures notarized with the current COVID-19 restrictions.

With that being said, it’s been over 1-year and we would like to come back before the planning
commission to request this re-zone. As you can see from the documents submitted, 70% of the

homeowners we contacted prior to social distancing do not object to the re-zoning.

We are requesting the re-zone to build an owner-occupied side by side duplex style condominiums, this
home style is consistent with other homes in the neighborhood.

Thank you for your consideration.
Kevin Urso

Kevin Urso
Urso Bros, LLC



Lot# |Property Owner Name Address Signed
Lot1 |Daniel Freund (southern ¥ of lot) 1800 E Main X
Lot2 [Jerry Judd 17040 E Main X
Lot 3 |JMA Enterprises--Rosenbaums 1700 E Main X
Lot 4 |Gasner Properties LLC 1815 Cedarbrook |X
Lot 5 |Gasner Properties LLC 1815 Cedarbrook |X
Lot 6 |Cedarbrook Condominium 1817 Cedarbrook
Lot 7 |Ken & Sheryl Leier 1833 Cedarbrook |X
Lot 8 |Kaitlyn Retallick (}5) 200/202 Ashberry
Linda Peterson (1) 200/202 Ashberry
Lot 9 |Cheryl Erickson (1) 116/118 Ashberry|X
Angela Jensen (%) 116/118 Ashberry|X
Lot 10 |David Goeden 108 Ashberry
Lot 11 |Daniel & Catherine Napier 100 Ashberry X
Lot 12 |Rob Hostrawser 101 Ashberry X
Lot 13 |Kasparas Egidijus 109 Ashberry
Lot 14 |Urso Bros, LLC 117 Ashberry X
Lot 15 |Marilyn Scheel (%) 201/203 Ashberry|X
Helen Sumwalt (1) 201/203 Ashberry|X
Lot 16 |[Steve & Vickie Erdahl - accepted offer 209 Ashberry
Lot 17 |John & Jack Olson 1816 Cedarbrook |[X
Lot 18 |George & Esther Glass 1808 Cedarbrook |X
Lot 19 | John & Jack Olson 303 Stoney Ridge |X
Lot 20 | Michael & Erin Meinholz 325 Stoney Ridge |X
Lot 21 |[Teresa Schoenthal 341 Stoney Ridge (X
Lot 22 |Malling Trust 340 Stoney Ridge |X
Lot 23 | James & Laura Moyer 332 Stoney Ridge |X
Lot 24 |Roger & Cathy Rigdon 324 Stoney Ridge [X
Lot 25 |Nancy Seymour 316 Stoney Ridge |X
Lot 26 |Roland and Georgean M Smith Rev Trust |308 Stoney Ridge
Lot 27 |Scott & Stacey Quam 300 Stoney Ridge
26 lots + 1 condo lot 22 signed
Cedarbrook Condominiums
Unit # |Property Owner Name Address Signed
Unit 1 [Wendy Klitzkie 1825 Cedarbrook
Unit 2 |Richard and Ellen Hall 1825 Cedarbrook |X
Unit 3 |Joel and Stephanie Erstad 1825 Cedarbrook |X
Unit 4 |Kyle Kaul and Maggie Richardson 1825 Cedarbrook |X
Unit 5 |Nicholas Erickson 1825 Cedarbrook |X
Unit 6 |Kathy Foltz 1825 Cedarbrook
Unit 7 |Clayton Miller 1817 Cedarbrook X
Unit 8 |Karissa Frieders 1817 Cedarbrook
Unit9 |L'Orchard and Corinne Lanoway 1817 Cedarbrook




Unit 10 [Sharon Vanderzanden 1817 Cedarbrook

Unit 11 |Matthew Houfe 1821 Cedarbrook |X

Unit 12 |Allan Santos 1822 Cedarbrook

Unit 13 [Donald and Joan Samanas 1823 Cedarbrook [X

Unit 14 |Ryan Cambell and Lacey Struensee 1824 Cedarbrook |X
14 condominium units 8 Signed

Total units 40 30 signed



AMENDMENT OF DECLARATION OF
COVENANTS AND RESTRICTIONS FOR THE
Tisciinagit Naniber PLAT OF EASTWOOD ESTATES

WITNESSETH:

WHEREAS. on October 7, 1995, IMA Enterprises Limited
Partnership. Mark S. Rosenbaum, Judy A. Rosenbaum. James G.
Anderson, and Jane G. Anderson, executed a Declaration of Covenants
and Restrictions for the Plat of Eastwood Estates (the “Declaration”),
located in the City of Stoughton, Dane County, Wisconsin; and

WHEREAS, the Declaration was recorded with the Dane
County Register of Deeds Office as Document No. 2710158:; and

WHEREAS. the Declaration permits a majority of the then lot
owners covered by the Declaration, together with JMA Enterprises
-imited Partnership, Mark S. Rosenbaum. and Judy A. Rosenbaum, to
amend the Declarations in the manner provided for therein.

Recording Area

Name and Return Address
Attorney Micheal D. Hahn
Axley Brynelson, LLP
Post Office Box 1767
Madison, W1 53701-1767

Parcel Identification Number(s)

281/0511-044-4744-8

NOW, THEREFORE, the undersigned parties hereby agree and declare as follows:

1. The Plat of Eastwood Estates is described in Exhibit A. attached hereto and

incorporated herein.

2, Pursuant to the Declaration, the undersigned constitute a majority of the lot
owners, as well as JIMA Enterprises Limited Partnership, Mark S. Rosenbaum, and Judy

A. Rosenbaum.

3. Pursuant to the Declaration, and effective as of the date this Agreement is
recorded with the Dane County Register of Deeds, the use of Lot 14 of the Plat of Eastwood

Estates shall be changed from Single Family to Duplex.

4. The above change in use of Lot 14 shall run with the land for the same

term(s) as the Declaration.

5. This Agreement shall be recorded and shall be binding on all parties and all

persons owning land covered by the Declaration.

IN WITNESS WHEREOF. the undersigned have executed this Agreement as of this 22nd day of

April _, 2020.

SIGNATURE PAGES FOLLOW



JMA ENTERPRISES LIMITED PARTNERSHIP

By: ANners A .
Name: ) gprk K Judy FOSSH B téiq
Title: Jynér 17700 Z e ST

MARK S. ROSENBAUM ; JUDY A. ROSENBAUM

R e - Gty Q. Rooenbrsns



OWNERS:

LOT 1 OF EASTWOOD ESTATES: 7
DANIEL D

Daniel Freund



LOT 2 OF EASTWOOD ESTATES:
JERRY JUDD

',:t-f{l f\R 7 /
By: _Lw\ YVYY ‘WL

Name: _ > ¥, Q0 /T udd
Title: 0 ANMA tT'i VLT g fv'n\ tnn,

N




LOT 3 OF EASTWOOD ESTATES:
JMA ENTERPRISES LIMITED PARTNERSHIP

b B

Name: _Mavk Rosenbawmn
Title:  Pairtnesr




LoT S QL Lpstfwoodl ESTaresS <
LOT 4 OF EASTWOOD ESTATES:
GASNER PROPERTIES LLC




LOT 5 OF EASTWOOD ESTATES:
GASNER PROPERTIES LLC

By: (Mlagaut:
Name: ‘Mﬁgac@tﬁ_&sw
Title: ouneéeyr




LOT 7 OF EASTWOOD ESTATES:
KEN & SHERYL LEIER

Ken Leier

@MPZ 540/{//)

Sheryl



LOT 9 OF EASTWOOD ESTATES:
CHERYL ERICKSON
ANGELA JENSEN

Q)f\ wl Te——

Cheryl Bfickson

WA N

An,;gela()ensen



LOT 11 OF EASTWOOD ESTATES:
DANIEL & CATHERINE NAPIER

@a/mé?%ﬁuu

Daniel Napier

M//’%@ )

Catherine Napier -




LOT 12 OF EASTWOOD ESTATES:
ROB HOSTRAWSER

e

Rob Hostrawser



LOT 14 OF EASTWOOD ESTATES:
URSO BROS., LLC

By: WE,V

Name: Keinr [Afs0

Title: ?ﬁﬂ-ﬂ\)i&



LOT 15 OF EASTWOOD ESTATES:
MARILYN SCHEEL
HELEN SUMWALT

Marilyn Sc}ﬁel

e el

Helen Sumwalt




LOT 17 OF EASTWOOD ESTATES:
HN\& JACK OLSON

DN
John OId

L ——
J%on



LOT 18 OF EASTWOOD ESTATES:
GEORGE & ESTHER GLASS

A A
/’eorge Glass /
Lidhes__

“Esther Glass




19 OF EASTWOOD ESTATES:
JONMNg JACK OLSON




LOT 20 OF EASTWOOD ESTATES:
MICHAEL & ERIN MEINHOLZ

Michael Meinholz

J—z,/w&

Erin Meinholz



LOT 21 OF EASTWOOD ESTATES:
TODD & TERESA SCHOENTHAL

Todd Schoenthal

T Aot (d,‘uww‘f)

Teresa Schoenthal m d 4 ne /Dy’[ g’é '
HLNS s P}@/XV%’



LOT 22 OF EASTWOOD ESTATES:

MALLING TRUST

; ' / 'ﬁft; '
By: 7//// Z / 2 ."C\/%W] N
Name: . ! ijn/{ 31_34 //;ﬂy
Title: i, . Do

(TP U o



LOT 23 OF EASTWOOD ESTATES:
JAMES & LAURA MOYER

TV

es Moyer

@M%yﬁz\

Laura Mo er



LOT 24 OF EASTWOOD ESTATES:
ROGER & CATHY RIGDON

e ~

R =
Roger Rigden T J)or 50

Cathy Rigdoﬂ\] v T



LOT 25 OF EASTWOOD ESTATES:
NANCY SEYMOUR

Lo

N\a'ncy Séymour v



LOT 6 OF EASTWOOD ESTATES:
CEDARBROOK CONDOMINIUM, UNIT 2

2/ cj//zﬁb/

Richard Hall

Dite. Mt

Ellen Hall




LOT 6 OF EASTWOOD ESTATES:
CEDARBROOK CONDOMINIUM, UNIT 3

TP

Joel Erstad e

/

L Stéphanic Brstad
e




LOT 6 OF EASTWOOD ESTATES:
CEDARBROOK CONDOMINIUM, UNIT 4

gz

f(yyff

WA elg i~

Maggie Richardson




LOT 6 OF EASTWOOD ESTATES:
CEDARBROOK CONDOMINIUM, UNIT 5

/ .'J.i'. ™~ ) .
{ / U\A\—J-— /ﬁ,.
Nicholas Eri¢kson




Zoning Change Request

Zoning Description
Change zoning from SR-4 to TR-6

Lot 14, Eastwood Estates, lying in the SW1/4 of the SE1/4 of

Section 04, TO5N, R11E, City of Stoughton,

Lot 14, Eastwood Estates, lying in the SW1/4

Dane County, Wisconsin

of the SE1/4 of Section 04, TO5N, R11E, City of Stoughton,
Dane County, Wisconsin, more fully described as follows:

Royal Oak & Associates, Inc.

Surveyed for:
3678 Kinsman Blvd Urso Bros.
beginning at the southwest corner of said lot 14, Thence Madison, W! 53704 Kevin Urso
N 02°02'05" W, 87.00 feet along the easterly right of ';2;’7; o(g)ag)?f;gggm 4720 Farwell Street
way line of Ashberry Lane; Thence N 87°55'22" E, 172.75 ool EETO STl
feet along the south line of lot 2, CSM 14859, thence
S 02°04'00"E, 87.02 feet; Thence S 87°55'64" W, 172.80 i
feet along the north line of lot 13, Eastwood Estates | |
to the point of beginning of this description. L _______________ =
Said parcel contains 15,034 sq ft. | |
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DECLARATION OF COVENANTS AND RESTRICTIONS
SOR THE PLAT OF EASTWOOD ESTATES
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE PLAT OF EASTWOOD ESTATES
Vv31034P 22

KNOWN BY ALL MEN BY THESE PRESENTS, that J¥A Enterprises Limited Partnership, a Wiscomsin
Linited Partnership, the owner of the following real estate described as follows: <?2§.

6
Lots two{2) through and including five(5) and lots seventeen(17) through twenty seven{Z&):» Eastwood
Estates, in the City of Stoughton, Dame County, Wisconsin, according te the recordedqglat thereof,
R
And that Mark S. Rosenbaum and Judy A. Rosenmbaum are owners of real estate described asé llows
A
Lots one(l}, six(6), seven(7), eight(8), nine(9), ten(10) and eleven(ll) Es?twood Estates, in the
ity of Stoughton, Dame County, Wisconsin, according to the recorded platthereof,

2
And that James G. Anderscn and Jane G. Anderson are the owners of real e%&f ¢ described as follows:
N
A
Lots twelve(12) through and including sixzteen(16), Eastwoogéggiates, in the City of Stoughton,
Dane County, Wisconsin, according to the recorded plat the;eof,
2
for the purpose of preserving the value of the lots aforesa1d<760 hereby declare and provide that all of said lots
shall be used only for the purposes and in the manmer sg;gﬁorth hereinafter and shall be subject to the following
Restrictions and Covenants for the term and time herelnatter specified.
& . |
LAND USE - Single Family Lots~ Lots fourteen{i4), sixteen(16), eighteen(18), twenty(Z0},
twenty-one(21), twenty-twe(22), twenty- three(23), twenty-four(24), twenty-five(25), twenty-siz(Z6) and twenty-
seven{27) are zoned B-1, Single Family (thg_ Slnqle Family Lots™). The Single Family Lots shall be used only for
single family r951dent1a1 purposes. No structure shall be erected, altered, placed or permitted to remain on a
Single Family Lot or part thereof other than one single family residence together with an attached garage. The
§ingle Pamily Lots shall also be sub]ect to the other restrictions set forth hereisn.

<«
LAND USE - DUPLEX*S\LOTS Lots seven(?), eight(8), nine(%), ten(10), eleven{ll), twelve(i2},
thirteen{13}, f1fteen(15)gseventeen(17) and nineteen{19) are zoned R-2, Duplex {the "Duplex Lots"}. The Duplex Lots
shall be used only for@uplex structures, No structure shall be erected, altered, placed or permitted to remain on
any Duplex Lot or part’thereof other than a duplex structure used for residential purposes together with an attached
garage of garagis' S The Duplex Lots shall also be subject to the other restrictions set forth herein.

A%
LAND USE - BUSINESS LOTS. Lots one (1), two{2), three(3), four{4), five(5) and siz{6) are
zoned for business use {the "Business Lots"}. The Business Lots shall be used for such business purposes as the
Architectural Review Committee shall approve from time to time. The Business Lots shall also be subject to the
other restrictions set forth herein except as otherwise expressly provided herein.

TEMPORARY RESIDENCES. No trailer, basement, tent, shack, garage, barn or outbuilding, or any part
thereof, shall at any time be used as & residence, temporarily or permamemtly, nmor shall any structure of a
temporary character be used as a residence.

PARKING. Parking shall be prohibited on any portion of a lot except upon a paved driveway or within a garage. The
parking upon a Single Family Lot or Duplex Lot of service vehicles (including, but not limited to trucks), semi-
trailers, trailers, buses, boats, travel trailers, smobile homes, campers, and other recreational vehicles is
prohibited unless kept inside a garage. This provision shall not prohibit the temporary parking of said vehicles for
the purpose of loading and unloading, Any other motor vehicles owned or operated by residents of homes on the Single
Family Lots or Duplex Lots shall be kept imside a garage, except that resideats may park in driveways other types of
motor vehicles which are licensed as passenger vehicles and which are in reqular, daily use.

DRIVEWAY. Rll driveways shall be poured comcrete or bituminous pavement and shall be completed within eight(8)
months from date of issuance of a building persit.
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FENCES. No fence shall be erected on any part of any lot without the written approval of the Architectural
Review Committee. However, approval shall mot be unreasomably withheld for femces surrounding swimming pools which
are constructed consistent with the requirements of the City of Stoughton building ordinances. All fences approved
pursuant to this paragraph, including fences surrounding swimming pools, shall be constructed primarily of wood
materials and shall, at the discretion of the Architectural Review (ommittee, be screened from view by landscaping.

GARBAGE AND REFUSE DISPOSAL. Yo lot shall be used or maintained as yﬁm&&&oi@&?ﬁr ruhgisi
Trash, garbage, or other waste shall not be kept upon a lot escept in covered sanitary containers..All equipment for
storage or disposal of such waste material shall be kept in a clean and sanitary condition and suitably screened
from view from the street. <

&

DRAINAGE SWALE. No owner of any lot shall grade or obstruct any storm water d@'ﬂ\z;ge swale which is in
existence at the time of origimal development or is so desigrated on the recorded mapgfor this plat so as to impede
the flow of storm water from other lots across or through such swale, Qj?-‘
)
DOMESTIC ANIMALS. ¥o aninals, livestock, or poultry of any kind shgl'l be raised, bred, or kept on any lot,
except that of dogs, cats, or other household pets may be kept provided thaﬁ‘they are not kept, bred, or maintained
for any commercial purpose, or allowed to amnoy neighbors, <b\>0
)
ANTENNA/WIND POWERED GENERATOR. lo wind-powg(rp?f' electric generators, exterior television or
radio receiving or transmission antemna or satellite signal re%e:iving station or dish shall be placed or maintained
upon any portion of a lot without the written approval of t‘h\gﬁrchitectural Review Committee which may, in its
absolute discretion, require the same to be screened froéllg,i‘ew.
O
NUISANCES. No noxious or offensive trade or in‘vity shall be carried on nor shall anything be done which
may be or will become an annoyance or nuisance t\o;the neighborhood,

ACCESSORY BUILDINGS. lo outhu&lﬁ\ing, shed, or storage or accessory building of any nature shall be
erected on any lot without the prier wr'i\t‘ten approval of the Architectural Review Committee.

S
COMPLETION OF CONSTI}QG\TION. All comstruction must be substantially completed to City of Stoughton
certificate of occupancy status Qf’ithin six(f) months from the date of issuance of a building permit.

st
FIREWOOD STORA(I;EQNO firewood or wood pile shall be kept outside a structure unless it is placed in
a non-street side yard\a)nd‘ screened from the street view,

&y .
SUBJECT TO¢LAWS, CODES AND ORDINANCES. Al lots are further subject to applicable State,
County and Munivcip‘al zoning laws, ordinances, and building codes.

LAWN COVER. A1l sininum landscaping, consisting of seeding and/or sodding of the entire yard, for any dwelling
on any lot in the plat shall be completed within eight(8) months from the date of issuance of a building permit. all
lot area not paved or used as a building site shall be free of noxious weeds and maintained in a neat appearance.

No front yard may be cultivated for use as a fruit or vegetable garden.

RENTERS. Any owner who shall reat his property shall be respomsible for making the tenants aware of these
covenants and restrictions and further make all leases include the applicable restrictions.

ARCHITECTURAL REVIEW COMMITTEE. The Architectural Review Committee will comsist of JMA Enterprises
Limited Partnership, Mark §. Rosenbaum and Judy A. Rosembaum, their heirs or successors, or thelr designated agents,

as long as any onme or more of them have ownership of at least one(1) lot. JHA Enterprises Limited Partnership, Mark

5. Rosenbaum and Judy A. Rosembaum may at any time appoint three(3) lot owners to serve as the Architectural Review
Committee; with decisions rendered by a majority to be binding. The member of the Committee shall select their
successors, providing however, that the successors are lot owners.

ARCHITECTURAL REVIEW. Yo structure shall be eracted, placed or altered on any lot uatil the construction
plans and specifications and a plot plam have been approved by the Architectural Review Committee as to conformity
with these Covenants and Restrictions and harmony with the exterior design of existing structures, including
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exterior colors and materials, and as to location of any structure with respect to topography and finish grade
elevation. Said plot plan must indicate the top of the foundation structure in relation to the nearest street or
curb elevation and the proposed water drainage patterns on the lot. Approval shall mot be granted in the event that
the proposed finish grade elevation and drainage patterns are mot compatible with adjacent lots and the overall

drainage plan for the subdivision known as Eastwood Estates. v 3 1 0 3 4 P 2 4
SIZE REQUIREMENTS. &
(a) Single Family Lots. Residential construction plans aad specifications for any structure on tthingle Family
Lots shall comply with the following minimum requirements for finished living space: /\Qy

Single story houses shall have not less than 1250 square feet, ‘8{8.

O
Two story houses shall have zot less than 1450 square feet. é'\
\s

Raised ranch or bi-level houses shall have not less than 1200 square feg(t’-"on the upper level and
a combined total on all levels of not less than 1600 square feet. é%
Tri-level houses shall have not less than 1200 square feet on\t'l'i-e' upper twe levels and a combined
total of not less than 1600 square feet on all levels. %\3

(b) Duplex Lots. Residential construction plans and specifica/tig'lg' for any structure on the Duplex Lots shall comply
with the fellowing ninimum requirements for finished Iivinggﬁace.
N
Single story duplez units shall have not les‘%ﬁ%ﬂ 900 square feet per side.
)

Two story duplex units shall have not l\eJéthhan g combined total of 1300 square feet

per side. >
é)
{c) General Requirements. {L\"

For the purpose of deter;ai’_n‘i\ng finish living space, stair openings shall be included, but open
or screened porches, a\t‘t_aéhed garages, and non-exposed basements, ever if the basement is finished
for recreational use;Sshall be excluded.

Each single g@ﬂy residence shall have not less than two nor more than three automebile stalls located
within an g,thched or basement garage,

Each .@'ﬁlex unit shall have not less than ome nor more than two automobile stalls located within
an attached garage.

The finished living space minimum requirements may be adjusted by the Architectural Review Committee
in its absolute discretion.

ARCHITECTURAL REVIEW PROCESS. Architectural Review Committee actions as required ip these
Covenants and Restrictions shall be in writing. In the event that the Committee fails to act within thirty(30) days
after written plans and specifications or amy other matters requiring approval have been delivered to it and a
written receipt thereof issued, approval shall ot be required and the related Covenants and Restrictions shall be
deened to have been complied with fully.

ARCHITECTURAL REVIEW COMMITTEE LIABILITY. Keither the Architectural Review Committee
nor any member thereof shall be liable for damages to any person submitting a request for approval or to any owner
of any lot by reason of any action, failure to act, approval, disapproval or failure to approve or disapprove with
regard to such requests.

ARCHITECTURAL REVIEW VARIANCE. The Architectural Review Committee shall have the power and
absolute discretion to authorize a variance from any of the requirements of these Covenants and Restrictions if it
finds that the strict application thereof would, in the Committee's opiniom, result in peculiar or exceptional
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practical difficulties or undue hardship to the lot owner without comaensurate bemefit to the owsers of other lots
in the neighborhood. 25

TERMS OF COVENANTS AND RESTRICTIONS. These Covenants and Restrictions shal?run with the
land and shall be binding on all parties and all persons claiming under them for a period of twenty-five(25) years
from the date of recording with the Dane County Register of Deeds, after which time said Covenants and Restrictioms
shall be extended automatically for successive periods of five(5) years umtil terminated as providedkhg'r’é‘in.
&
However, except as otherwise provided below, at any time au instrument may be recorded which changﬁ these Covenants
and Restrictions, in whole or in part or which terminates the same, provided said instrument 1s~51gned by a majority
of the then lot owners covered by said Covenants and Restrictions, with each lot having one(vote reqardiess of how
many parties own a lot, along with the approval of all of the following parties who areqat that time, also owners
of lots in said plat: {1)JHA Enterprises Limited Partnership, {2) Mark S. Rosenbaum %gd “{3)Judy A. Rosenbaum,
Y
The foregoing notwithstanding, a majority of the owners of the Business Lots, w1th each Business Lot having ome(l)
vote, together with the approval of JMA enterprises Limited Partnership, Karks <. Rosebaun and Judy A, Rosenbaum as
long as any one or more of them own at least one(1) Business Let, may 1mpos?such additional restrictions and
covenants on the Business Lots or modify the provisions of this agreement"appllcahle to the Business Lots, as they
shall detersine from time to time, without the comsent of the owners\gf “the Single Family Lots or Duplex Lots,
provided that amy use of the Busimess Lots must comply with all apphcable state, county and municipal zoning laws,
ordizances and building codes. é%
<&

O
ENFORCEMENT OF COVENANTS AND RESTRICTIONS. Enforcement shall be by proceedings at law
or in equity against any person or persoms violating or‘?attemgtmg to violate any of the Covenants and Restrictions,
either to restrain violation or to recover damages, Fboth plus reasonable attorneys fees.

SEVERABILITY OF COVENANTS AND RESTRICTIONS. Izvalidation of any one of these Covenants
and Restrictions by judgement or court orderfghall in no way affect any of the other Covenants and Restrictions
which shall remain in full force and ef{ect

N
Dated this _ 1™ dasSo Hotoden 1985,
— -'_ve.
O
O
0« JMR Enterprises Limited Partnership,
é‘b@ A Wisconsin Limited Partmership
& .

Mark §. Rosembaum, General Partner

by: Gty 4. \Rosenbrocoa
Ju(f{ A, Hé’senbaum, General Partner

2z L €'VM——\

Mark §. Rosenbaum

Che dey, Q. %MW

%\' Rosenba M/
/' Janes §. Anderson
%Jane G. Anderson




STATE OF WISCONSIN )

) §S.
COUNTY OF DANE ) V31034P 26
Personally came before me this Zzﬁ day of {Qaagéf/ , 1995, the above- nged Mark §.
Rosenbaum, Judy A. Rosenbaum, James 6. Anderson and Jane G. Rnderson to me known to be the persongegho executed the
foreqoing instrument and acknowledged the same. <g?~

L A

tary Puhllc Dane County, wlscun51n

My commission expnres 4f7ﬂ22 cﬁ’//€;2£é

This instrument was drafted by and should be returned to:

J¥R Enterprises

972 State Road 138
Stoughton, Wiscomsin 53589
{608) 873-5068



